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INTRODUCTION 
 
The Illinois Register is the official state document for publishing public notice of rulemaking 
activity initiated by State governmental agencies. The table of contents is arranged categorically 
by rulemaking activity and alphabetically by agency within each category.   

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of 
existing rules; and rules promulgated by emergency or peremptory action. Executive Orders and 
Proclamations issued by the Governor; notices of public information required by State Statute; 
and activities (meeting agendas; Statements of Objection or Recommendation, etc.) of the Joint 
Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors 
the rulemaking activities of State Agencies; is also published in the Register. 

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules 
adopted by State agencies). The most recent edition of the Code, along with the Register, 
comprise the most current accounting of State agencies’ rulemakings. 

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois 
Administrative Procedure Act [5 ILCS 100/1-1, et seq.]. 
 

2008 REGISTER SCHEDULE VOLUME #32 
 

Issue # Rules Due Date Date of Issue 
1 December 21, 2007*  January 4, 2008 
2 December 31, 2007  January 11, 2008 
3 January 7, 2008  January 18, 2008 
4 January 14, 2008  January 25, 2008 
5 January 22, 2008  February 1, 2008 
6 January 28, 2008  February 8, 2008 
7 February 4, 2008  February 15, 2008 
8 February 11, 2008  February 22, 2008 
9 February 19, 2008  February 29, 2008 
10 February 25, 2008  March 7, 2008 
11 March 3, 2008  March 14, 2008 
12 March 10, 2008  March 21, 2008 
13 March 17, 2008  March 28, 2008 
14 March 24, 2008  April 4, 2008 
15 March 31, 2008  April 11, 2008 
16 April 7, 2008  April 18, 2008 
17 April 14, 2008  April 25, 2008 
18 April 21, 2008  May 2, 2008 
19 April 28, 2008  May 9, 2008 
20 May 5, 2008  May 16, 2008 
21 May 12, 2008  May 23, 2008 
22 May 19, 2008  May 30, 2008 
23 May 27, 2008  June 6, 2008 



  vi

24 June 2, 2008  June 13, 2008 
25 June 9, 2008  June 20, 2008 
26 June 16, 2008  June 27, 2008 
27 June 23, 2008  July 7, 2008 
28 June 30, 2008  July 11, 2008 
29 July 7, 2008  July 18, 2008 
30 July 14, 2008  July 25, 2008 
31 July 21, 2008  August 1, 2008 
32 July 28, 2008  August 8, 2008 
33 August 4, 2008  August 15, 2008 
34 August 11, 2008  August 22, 2008 
35 August 18, 2008  August 29, 2008 
36 August 25, 2008  September 5, 2008 
37 September 2, 2008  September 12, 2008 
38 September 8, 2008  September 19, 2008 
39 September 15, 2008  September 26, 2008 
40 September 22, 2008  October 3, 2008 
41 September 29, 2008  October 10, 2008 
42 October 6, 2008  October 17, 2008 
43 October 14, 2008  October 24, 2008 
44 October 20, 2008  October 31, 2008 
45 October 27, 2008  November 7, 2008 
46 November 3, 2008  November 14, 2008 
47 November 10, 2008  November 21, 2008 
48 November 17, 2008  December 1, 2008 
49 November 24, 2008  December 5, 2008 
50 December 1, 2008  December 12, 2008 
51 December 8, 2008  December 19, 2008 
52 December 15, 2008  December 26, 2008 
53 December 22, 2008  January 2, 2009 

 
Editor's Note:  The Regulatory Agenda submission period will end July.1, 2008.  The Division is 
no longer accepting Regulatory Agendas.  The second filing period for submitting will start 
October 14, 2008 with the last day to file on January 2, 2009. 
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DEPARTMENT ON AGING 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

1) Heading of the Part:  Community Care Program 
 
2) Code Citation:  89 Ill. Adm. Code 240 
 
3) Section Numbers:  Proposed Action: 

240.1970   New 
240.2020   Amendment 
240.2023   New 
240.2030   Amendment 
240.2040   Amendment 
240.2050   Amendment 
 

4) Statutory Authority:  Implementing Public Act 95-713, effective July 1, 2008, and 
authorized by 20 ILCS 105/4.01(11) and 4.02 

 
5) A Complete Description of the Subjects and Issues Involved:  New rules are being 

proposed to establish (1) a compliance monitoring tool for administration of a rate-based 
wage increase for direct service workers and (2) eligibility requirements for payment by 
the Department of an enhanced rate for health insurance costs to those in-home service 
provider agencies for the Community Care Program (CCP) that provide health insurance 
coverage to their employees (which may include dependents) as required by the recent 
enactment of Public Act 95-713.  Amendments are being proposed to ensure that 
payment of this enhanced rate will not be factored into the calculation of the Direct 
Worker Cost Certification by in-home service provider agencies under this program 
unless the cost of such health insurance exceeds the revenue from the rate during a 
reporting period. 

 
6) Any Published Studies or Reports, along with the Sources of Underlying Data, that were 

used when Composing this Rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  Yes 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other rulemakings pending on this Part?  Yes 
 
 Section Numbers: Proposed Action: Illinois Register Citation: 



     ILLINOIS REGISTER            10668 
 08 

DEPARTMENT ON AGING 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

 240.865  Amend   31 Ill. Reg. 16599; December 21, 2007 
240.920  Amend   31 Ill. Reg. 16599; December 21, 2007 

 240.950  Amend   31 Ill. Reg. 16599; December 21, 2007 
240.210  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.728  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.729  Repeal   32 Ill. Reg. 7445; May 16, 2008 
240.730  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1505  New   32 Ill. Reg. 7445; May 16, 2008 
240.1510  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1520  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1525  New   32 Ill. Reg. 7445; May 16, 2008 
240.1530  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1535  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1550  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1555  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1560  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1600  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1605  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1615  New   32 Ill. Reg. 7445; May 16, 2008 
240.1620  Repeal   32 Ill. Reg. 7445; May 16, 2008 
240.1625  Repeal   32 Ill. Reg. 7445; May 16, 2008 
240.1630  Repeal   32 Ill. Reg. 7445; May 16, 2008 
240.1635  Repeal   32 Ill. Reg. 7445; May 16, 2008 
240.1640  Repeal   32 Ill. Reg. 7445; May 16, 2008 
240.1645  Amend   32 Ill. Reg. 7445; May 16, 2008 

 
11) Statement of Statewide Policy Objectives:  This rulemaking does not create or enlarge 

any State mandate. 
 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may submit written comments on this proposed 
rulemaking within 45 days after the date of publication of this Notice to: 

 
Karen Alice Kloppe 
Deputy General Counsel 
Illinois Department on Aging 
421 E. Capitol Avenue, #100 
Springfield, IL 62701-1789 
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DEPARTMENT ON AGING 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

217/785-3346 
 

13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  In-home service provider agencies under the Community Care Program 

 
B) Reporting, bookkeeping or other procedures required for compliance:  Submission 

of additional documentation by in-home service provider agencies to substantiate 
compliance with a rate-based wage increase for direct service workers and to 
determine eligibility for payment of an enhanced rate for health insurance costs as 
part of financial reporting under Subpart T of these rules. 

 
C) Types of professional skills necessary for compliance:  No additional professional 

skills are anticipated as a requirement for compliance under the Community Care 
Program. 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2008 
 
The full text of the Proposed Amendments is identical to the text of the Emergency Amendments 
that appears in this issue of the Illinois Register on page 10940:   
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DEPARTMENT OF AGRICULTURE 
 

NOTICE OF PROPOSED AMENDMENT 
 

 

1) Heading of the Part:  Weights and Measures Act 
 
2) Code Citation:  8 Ill. Adm. Code 600 
 
3) Section Number:  Proposed Action: 
 600.770   New Section 
 
4) Statutory Authority:  Weights and Measures Act [225 ILCS 470] 
 
5) A Complete Description of the Subjects and Issues Involved:  The rulemaking will define 

and provide enforcement for the Maintenance Requirement contained in the General 
Code of the National Institute of Standards and Technology's Handbook 44 that is 
adopted by reference in the Weights and Measures Act.  This rulemaking will have no 
effect on municipalities or not-for-profit corporations.  The rulemaking will only affect 
small businesses that do not properly maintain their weighing and measuring devices. 

 
 The Bureau is seeking to provide clarification to the maintenance requirement contained 

in the General Code of NIST Handbook 44.  The theory of tolerances is that the 
permissible errors are small enough that they do not cause serious injury to buyer or 
seller, but not so small as to increase cost of manufacturing the equipment.  Tolerances 
are intended as accuracy criteria for regulatory officials, not for businesses to use to their 
advantage.  Maintenance requirement states that equipment is not properly maintained if 
error is predominantly in favor of business.  The overall goal would be to obtain 
compliance so that all devices would be properly maintained and adjusted as close as 
practicable to zero value.   

 
6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking in effect?  Yes 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 

 
11) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government. 
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DEPARTMENT OF AGRICULTURE 
 

NOTICE OF PROPOSED AMENDMENT 
 

 

 
12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  A 45-day written comment period will begin on the day the Notice of 
Proposed Amendment appears in the Illinois Register. Please mail written comments on 
the proposed rulemaking to the attention of: 

 
Linda Rhodes 
Illinois Department of Agriculture 
State Fairgrounds, P. O. Box 19281 
Springfield, IL 62794-9281 
 
217/785-5713 
217/785-4505 (fax) 

 
13) Initial Regulatory Flexibility Analysis: 

 
A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  Retail motor fuel facilities  
 
B) Reporting, bookkeeping or other procedures required for compliance:  No 

additional procedures required 
 
C) Types of professional skills necessary for compliance:  No additional skills are 

necessary 
 
14) Regulatory agenda on which this rulemaking was summarized:  July 2008 
 
The full text of the Proposed Amendment is identical to the Emergency Amendment in this issue 
of the Illinois Register which begins on page 10963. 
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DEPARTMENT OF EMPLOYMENT SECURITY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

1) Heading of the Part:  Freedom Of Information 
 
2) Code Citation:  2 Ill. Adm. Code 1301 
 
3) Section Number:  Proposed Action: 

1301.110   Amend 
1301.120   Amend 
1301.210   Amend 
1301.310   Amend 
1301.410   Amend 
1301.510   Amend 
1301.520   Amend 
1301.530   Amend 
ILLUSTRATION A  Amend 
ILLUSTRATION B  Amend 
ILLUSTRATION C  Amend 
ILLUSTRATION D  Amend 

 
4) Statutory Authority:  820 ILCS 405/1700 and 1701; 5 ILCS 140 and 5 ILCS 100/5-15 
 
5) A Complete Description of the Subjects and Issues Involved:  The proposed amendments 

update statutory references, update the Department's address and name of the unit 
handling Freedom of Information Act requests and specify charges for copies of 
requested records. 

 
6) Any published studies or reports, along with the sources of underlying data, that were 

used when composing this rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

State mandate. 
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DEPARTMENT OF EMPLOYMENT SECURITY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking:  Interested persons may submit written comments to: 

 
Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
33 South State Street – Room 937 
Chicago, IL 60603 
 
Phone:  312/793-4240 

   Fax:  312-793-5645 
   e-mail:  gregory.ramel@illinois.gov  
 

The Department requests the submission of written comments within 45 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the First Notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
These proposed amendments may have an impact on small businesses, small 
municipalities and not for profit corporations as defined in Sections 1-75, 1-80 and 1-85 
of the Illinois Administrative Procedure Act [5 ILCS 100/1-75, 1-80 and 1-85].  These 
entities may submit comments in writing to the Department at the above address in 
accordance with the regulatory flexibility provisions in Section 5-30 of the Illinois 
Administrative Procedure Act [5 ILCS 100/5-30].  These entities shall indicate their 
status as a small business, small municipality or not-for-profit corporation as part of any 
written comments submitted to the Department. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small business, small municipalities and not for profit corporations 
affected:  The proposed amendments affect all members of the public equally. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  

None 
 

C) Types of professional skills necessary for compliance:  None 
 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendments begins on the next page: 
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DEPARTMENT OF EMPLOYMENT SECURITY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

TITLE 2:  GOVERNMENTAL ORGANIZATION 
SUBTITLE D:  CODE DEPARTMENTS 

CHAPTER XXV:  DEPARTMENT OF EMPLOYMENT SECURITY 
 

PART 1301 
FREEDOM OF INFORMATION 

 
SUBPART A:  INTRODUCTION  

 
Section  
1301.110 Summary and Purpose  
1301.120 Definitions  
 

SUBPART B:  PROCEDURES FOR REQUESTING PUBLIC RECORDS  
 

Section  
1301.210 Office to Which Requests are Submitted  
1301.220 Form and Content of Requests  
 

SUBPART C:  PROCEDURES FOR DEPARTMENT RESPONSE  
TO REQUESTS FOR PUBLIC RECORDS 

 
Section  
1301.310 Timeline for Department Response  
1301.320 Categories of Department Responses  
 

SUBPART D:  PROCEDURES FOR APPEAL OF DENIAL  
 

Section  
1301.410 Appeal of a Denial  
1301.420 Director's Response to Appeal  
 

SUBPART E:  PROCEDURES FOR PROVIDING PUBLIC RECORDS TO REQUESTORS 
 

Section  
1301.510 Inspection of Records at Department Offices  
1301.520 Copies of Public Records  
1301.530 General Materials Available from the Office of Legal Counselthe Commissioner 
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DEPARTMENT OF EMPLOYMENT SECURITY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

1301.ILLUSTRATION A Request for Public Records  
1301.ILLUSTRATION B Denial of Request for Public Records  
1301.ILLUSTRATION C Partial Approval of Request for Public Records  
1301.ILLUSTRATION D Deferral of Response to Request for Public Records  
1301.ILLUSTRATION E FOIA Appeal – Director's Response  
 
AUTHORITY:  Implementing and authorized by Sections 1700 and 1701 of the Unemployment 
Insurance Act [820 ILCS 405/1700 and 1701]; the Freedom of Information Act [5 ILCS 140]; 
and Section 5-15 of the Illinois Administrative Procedure Act [5 ILCS 100/5-15].  
 
SOURCE:  Adopted at 8 Ill. Reg. 12899, effective July 10, 1984; amended at 32 Ill. Reg. 
______, effective ____________. 
 

SUBPART A:  INTRODUCTION 
 
Section 1301.110  Summary and Purpose  
 

a) This Part is established to implement the provisions of the Freedom of 
Information Act [5 ILCS 140](Supp. to Ill. Rev. Stat. 1983, ch. 116, par. 201 et 
seq.).  The purpose of this Partthese rules is to support the policy of providing 
public access to the public records of the Illinois Department of Employment 
Security while protecting legitimate privacy interests and maintaining 
administrative efficiency.  

 
b) This Part establishesThese rules establish the procedure by which the public may 

request and obtain public records of the Illinois Department and setsof 
Employment Security. The rules also set forth the procedures to be followed by 
the Illinois Department of Employment Security in responding to requests for 
information.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 1301.120  Definitions  
 

a) Terms in this Part shall have the same meaning as in the Freedom of Information 
Act [5 ILCS 140](Supp. to Ill. Rev. Stat. 1983, ch. 116, par. 201 et seq.) and the 
Illinois Unemployment Insurance Act [820 ILCS 405](Ill. Rev. Stat. 1983, ch. 48, 
par. 300 et seq.).  
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DEPARTMENT OF EMPLOYMENT SECURITY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

b) The following definitions are applicable for purposes of this Partthese rules:  
 

"Act" means the Illinois Unemployment Insurance Act [820 ILCS 405](Ill. 
Rev. Stat. 1983, ch. 48, par. 300 et seq.).  

 
"Department" means the Illinois Department of Employment Security.  

 
"Director" means the Director of the Illinois Department of Employment 
Security.  

 
"FOIA" means the Freedom of Information Act [5 ILCS 140](Supp. to Ill. 
Rev. Stat. 1983, ch. 116, par. 201 et seq.).  

 
"Office of Legal Counsel the Commissioner" means the office responsible 
for receiving and responding to requests for public records.  

 
"Requestor" means a person who submits a request for public records in 
accordance with this Partthese rules.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
SUBPART B:  PROCEDURES FOR REQUESTING PUBLIC RECORDS 

 
Section 1301.210  Office to Which Requests are Submitted  
 
Requests for public records shall be submitted to the Office of Legal Counselthe Commissioner.  
Requestors shall address all requests for public records to:  
 

 Department of Employment Security  
 Office of Legal Counselthe Commissioner  
 33 South State Street, Room 937910 South Michigan Avenue, Room 1515  
 Chicago, Illinois  6060360605  
 Attn:  FOIA Request  
 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
SUBPART C:  PROCEDURES FOR DEPARTMENT RESPONSE  

TO REQUESTS FOR PUBLIC RECORDS 
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DEPARTMENT OF EMPLOYMENT SECURITY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

Section 1301.310  Timeline for Department Response  
 

a) The Department shall respond to a written request for public records within 7 
working days after the receipt of thesuch request by the Office of the Legal 
CounselCommissioner.  

 
b) The Department may give notice of an extension of time to respond thatwhich 

does not exceed an additional 7 working days.  AnSuch an extension is allowable 
only if written notice is provided within the original 7 working day time limit and 
only for the reasons provided in Section 3(d) of the FOIA.  ASuch notice of 
extension shall state the reasons why the extension is necessary.  

 
(Source:  Amended at 32 Ill. Reg. _____, effective ____________) 

 
SUBPART D:  PROCEDURES FOR APPEAL OF  DENIAL 

 
Section 1301.410  Appeal of a Denial  
 

a) A requestor whose request has been denied by the Office of the Legal 
CounselCommissioner may appeal the denial to the Director of the Department.  
The notice of appeal shall be made in writing and sent to:  

 
 Director  
 Department of Employment Security  

33 South State Street, 9th Floor910 South Michigan Avenue, 14th 
Floor  

 Chicago, Illinois  6060360605  
 Attn:  FOIA Appeal  
 

b) The notice of appeal shall include a copy of the original request, a copy of the 
denial received by the requestor, and a statement of reasons why the appeal 
should be granted.  An appeal shall be filed with the Director within 30 days 
afterof the date of the mailing of the denial of the request, or if no written denial is 
issued, on the date that thesuch denial was due.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
SUBPART E:  PROCEDURES FOR PROVIDING PUBLIC RECORDS TO REQUESTORS 
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DEPARTMENT OF EMPLOYMENT SECURITY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

Section 1301.510  Inspection of Records at Department Offices  
 

a) Generally, public records will be made available for inspection during normal 
working hours of the Department at the Office of Legal Counselthe 
Commissioner.  

 
b) Documents which the requestor wishes to have copied shall be segregated during 

the course of the inspection.  Generally, all copying shall be done by Department 
employees.  

 
c) Unless otherwise arranged, the inspection of records shall take place at the Office 

of Legal Counselthe Commissioner.  For purposes of convenience, either the 
Department or the requestor may request that inspection take place in another 
Department office location.  

 
d) An employee of the Department may be present throughout the inspection.  A 

requestor may be prohibited from bringing bags, brief cases or other containers 
into the inspection room.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 1301.520  Copies of Public Records  
 

a) Copies of public records shall be provided to the requestor only upon payment of 
$.25 per paper page.  There is no charge for responses of fewer than 10 pages.  
Charges for copies of records in electronic format will be based on the actual cost 
of preparation of the recordsany charges which are due.  

 
b) Charges may be waived if the requestor is a State agency, a constitutional officer 

or a member of the General Assembly.  Charges may be waived in any other case 
in whichwhere the Office of Legal Counselthe Commissioner determines that the 
waiver serves the public interest.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 1301.530  General Materials Available from the Office of Legal Counselthe 
Commissioner  
 
The Office of Legal Counselthe Commissioner shall make available to the public at no charge 
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the following materials:  
 

a) A brief description of the organizational structure and budget of the Department;  
 
b) A brief description of the means for requesting information and public records; 

and,  
 
c) A list of types and categories of public records maintained by the Department.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
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Section 1301.ILLUSTRATION A   Request for Public Records  
 
 

  
Office of the Legal CounselOFFICE 
OF THE COMMISSIONER 

NameNAME 

  
Department/Agency 
DEPARTMENT/AGENCY 

AddressADDRESS 

  
AddressADDRESS  
  

TO: 

 

FROM:

Phone NumberPHONE NUMBER 

DESCRIPTION OF REQUESTED RECORDSRECORD(S):  

SPECIFIC REASON OR REASONS FOR WHICH THE INFORMATION IS REQUESTED: 

Please indicate if you wish to inspect the above captioned records or wish a copy of them: 
 

  Inspection   Copy   Both 

Do you wish to have copies certified?    Yes          No 

FOR OFFICE USE ONLY:  

   
Date Received  Date Response Due 
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Notations re Oral Communications or Other Items. 
 
 (Source:  Amended at 32 Ill. Reg. _____, effective ______________) 
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Section 1301.ILLUSTRATION B   Denial of Request for Public Records  
 
 

  
NameNAME Office of the Legal CounselOFFICE 

OF THE COMMISSIONER 
  
Address Department 
  
 Address 
  

TO: 

Phone Number 

FROM:

 

DESCRIPTION OF REQUESTED RECORDS: 

Your request dated _________ for the above captioned recordsrecord(s) has been denied: 
 

 The request creates an undue burden on the public body in accordance with 
Section 3(f) of the Freedom of Information Act, and we were unable to negotiate 
a more reasonable request.   

 The materials requested are exempt under Section 7___ of the Freedom of 
Information Act for the following reasons:  

The individuals who have reached the determination that the records you have requested 
are to be denied are: 

1. (Name and Title) 
2. (Name and Title) 

 
You have the right to appeal the denial of the records you have requested to the Director 
of this Department by submitting a written notice of appeal to: 
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Director 
Illinois Department of Employment Security 
33 S. State Street, 9th Floor910 S. Michigan Avenue 
Chicago, Illinois  6060360605 
ATTN:  FOIA Appeal 

In submitting your notice of appeal, you should include copies of your original request 
and this denial, and state any reasons why your appeal should be granted.  Appeals shall 
be filed with the Director within 30 days afterof a denial from the office of the Legal 
CounselCommissioner. 

  

Office of the Legal CounselOFFICE OF THE 
COMMISSIONER 

 

Date 

 
 (Source:  Amended at 32 Ill. Reg. _____, effective _____________) 
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Section 1301.ILLUSTRATION C   Partial Approval of Request for Public Records  
 
 

  
Name Office of the Legal CounselOFFICE 

OF THE COMMISSIONER 
  
Address Department 
  
 Address 
  

TO: 

Phone Number 

FROM: 

 

DESCRIPTION OF REQUESTED RECORDSRECORD(S): 
 
 
 
 
Your request dated __________ for the above captioned records has been partially approved. 
Those parts of your request thatwhich have been approved: 
 

 are enclosed. 
 

 will be made available upon payment of copying costs in the amount of ______. 
 

 may be inspected at ________________________ on _______________. 
(date) 

 
The following portions of your request have been denied for the reasons cited: 
 
 
 
 
The individuals who have reached the determination that the records you have requested are 
to be denied are: 
 

1. (Name and Title) 
 
2. (Name and Title) 
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You have the right to appeal the denial of the records you have requested to the Director of this 
Department by submitting a written notice of appeal to: 

 
Director 
Illinois Department of Employment Security 
33 S. State Street, 9th Floor910 S. Michigan Avenue 
Chicago, Illinois  6060360605 
ATTN:  FOIA Appeal 
 

In submitting your notice of appeal, you should include copies of your original request and this 
denial, and state any reasons why your appeal should be granted.  Appeals shall be filed with the 
Director within 30 days afterof the mailing of a denial from the office of the Legal 
CounselCommission. 
 
  

Office of the Legal CounselOFFICE OF THE 
COMMISSIONER 

 

Date 

 
 (Source:  Amended at 32 Ill. Reg. _____, effective _____________) 
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Section 1301.ILLUSTRATION D   Deferral of Response to Request for Public Records  
 
 

  
Name Office of the Legal CounselOFFICE 

OF THE COMMISSIONER 
  
Address Department 
  
 Address 
  

TO: 

Phone Number 

FROM: 

 

DESCRIPTION OF RECORDSRECORD(S) REQUESTED:  

The response to your request dated ______________ for the above captioned records must be 
delayed.  The delay in responding to your request is for the following reasons: 
 

(Provide reason for delay in accordance with Section 3(d) of the FOIA.) 
 

You will be notified by   as to the action taken on your request. 
 (date)  
  

Office of the Legal CounselOFFICE OF THE 
COMMISSIONER 

 

Date 

 
 (Source:  Amended at 32 Ill. Reg. _____, effective ______________) 
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1) Heading of the Part:  General Application 
 
2) Code Citation:  56 Ill. Adm. Code 2712 
 
3) Section Numbers:  Proposed Action: 

2712.100   Amend 
2712.105   Amend 
2712.201   Amend 
2712.207   Amend 

 
4) Statutory Authority:  820 ILCS 405/802, 1700, 1701 and 1900 
 
5) A Complete Description of the Subjects and Issues Involved:  The proposed amendments 

update statutory references, update the Department's address, update the description of 
the process for obtaining the UI Handbook which includes the Digest of Adjudication 
Precedents, provide that copies of the Board of Review Reporter will be available on CD-
ROM rather than microfilm, if so requested by a library, and clarify wording. 

 
6) Any published studies or reports, along with the sources of underlying data, that were 

used when composing this rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives?  This rulemaking does not create or expand a 

State mandate. 
 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may submit written comments to: 
 

Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
33 South State Street – Room 937 
Chicago, IL 60603 
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Phone:  312/793-4240 
   Fax:  312-793-5645 
   e-mail:  gregory.ramel@illinois.gov  
 

The Department requests the submission of written comments within 45 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the First Notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
The proposed amendments have no direct impact on small businesses, small 
municipalities and not for profit corporations as defined in Sections 1-75, 1-80 and 1-85 
of the Illinois Administrative Procedure Act [5 ILCS 100/1-75, 1-80 and 1-85].  These 
entities may submit comments in writing to the Department at the above address in 
accordance with the regulatory flexibility provisions in Section 5-30 of the Illinois 
Administrative Procedure Act [5 ILCS 100/5-30].  These entities shall indicate their 
status as a small business, small municipality or not-for-profit corporation as part of any 
written comments submitted to the Department. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small business, small municipalities and not for profit corporations 
affected:  The proposed rules have no direct impact on small businesses, small 
municipalities and not for profit corporations. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  

None 
 

C) Types of professional skills necessary for compliance:  None 
 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendments begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 
CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER a:  GENERAL PROVISIONS 
 

PART 2712 
GENERAL APPLICATION 

 
SUBPART A:  FACSIMILE MACHINES 

 
Section  
2712.1 Use Of Facsimile Machines  
 

SUBPART B:  DIGESTS AND REPORTERS 
 

Section  
2712.100 IDES Board ofOf Review Reporter  
2712.105 Digest ofOf Adjudication Precedents  
 

SUBPART C:  LEGAL SERVICES PROGRAM 
 

Section  
2712.201 Definitions  
2712.202 Agreement To Hold the Department Of Employment Security And Its Employees 

Harmless  
2712.203 Eligibility Requirements For Legal Services For Individuals  
2712.205 Eligibility Requirements For Legal Services For Small Employers  
2712.207 Attorney Eligibility forFor Reimbursement  
2712.210 Maximum Fees Allowed  
 
AUTHORITY:  Implementing and authorized by Sections 802, 1700, 1701 and 1900 of the 
Unemployment Insurance Act [820 ILCS 405/802, 1700, 1701 and 1900].  
 
SOURCE:  Adopted at 10 Ill. Reg. 16679, effective September 23, 1986; amended at 13 Ill. Reg. 
795, effective January 4, 1989; amended at 17 Ill. Reg. 3194, effective March 2, 1993; amended 
at 21 Ill. Reg. 9472, effective July 2, 1997; amended at 32 Ill. Reg. ______, effective 
____________. 
 

SUBPART B:  DIGESTS AND REPORTERS 
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Section 2712.100  IDES Board ofOf Review Reporter  
 

a) The Department of Employment Security (IDES) publishes a compilation of all 
Board of Review decisions in a complete reporter as the IDES Board of Review 
Reporter , hereinafter referred to as "(the Reporter).  

 
b) Microfilm copies of the Reporter and its included cases, or copies on CD-ROM if 

so requested by the libraries, shall be available for public review at:  
 
1) The Illinois Document Depository Libraries in:  Carbondale; 

Champaign/Urbana; Charleston; Chicago; Edwardsville; Normal; Peoria; 
Rockford; Rock Island; and Springfield.  

 
2) Public Libraries in:  Geneva; Galesburg; Joliet; Kankakee; Mt. Vernon; 

Ottawa; and Waukegan.  
 

(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
 
Section 2712.105  Digest ofOf Adjudication Precedents  
 

a) The Department of Employment Security publishes as an abridged reporter a 
compilation of selected Board of Review decisions, court orders and published 
appellate court decisions in the Digest of Adjudication Precedents, hereinafter 
referred to as "(the Digest)".  It is available as part of a larger publication known 
as the UI Handbook. 

 
b) Availability of Handbook 
 

1) Copies of the UI Handbook and its"Digest of Adjudication Precedents" 
and its semi-annual updates shall be available at a price equal to the 
Agency's publication cost by writing to:  

 
Illinois Department of Employment Security 
Office of Legal Counselthe Commissioner 
33 South State Street − 9th Floor910 South Michigan Avenue – 15th Floor 
Chicago, Illinois 6060360605 

 
2) Copies of the UI Handbook shall be available free of charge at the 

Department's website, www.ides.state.il.us. 

http://www.ides.state.il.us/�
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c) Any individual desiring to submit a decision or order for inclusion in the Digest 

may do so by submitting a copy of such decision or order and his or her rationale 
for such inclusion to the address provided in subsection (b).  

 
d) To be considered for inclusion in the Digest, a decision must fulfill any one of the 

following criteria:  
 
1) The decision resolves an issue not already included in the Digest;  
 
2) The decision modifies, creates an exception to, overrules, reverses, 

extends or changes a ruling previously included in the Digest;  
 
3) The decision presents a fact pattern likely to repeat itself in future cases; 

or,  
 
4) The decision provides a statement of applicable facts and states a general 

principle of law which is readily applicable to the daily work of an 
Adjudicator, Referee or the Board of Review.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
SUBPART C:  LEGAL SERVICES PROGRAM 

 
Section 2712.201  Definitions  
 
All other terms used in this Part shall have the meaning set forth in the Unemployment Insurance 
Act (Ill. Rev. Stat. 1991, ch. 48, par. 300 et seq.) [820 ILCS 405/100 et seq.], hereinafter referred 
to as the (Act).  
 

 "Small employer" is any employing unit, as defined in Section 204 of the Act (Ill. 
Rev. Stat. 1991, ch. 48, par. 314) [820 ILCS 405/204], that which reported wages 
paid to fewer than 20twenty individuals, whether part time or full time, for each 
of any two of the four calendar quarters preceding the quarter in which its 
application for legal assistance is made.  

 
 "Tax case" will mean an appeal brought pursuant to 56 Ill. Adm. Code 2725.  
 
 "Valid claim or defense" is one which, to the best of the provider or attorney's 
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knowledge, information and belief formed after reasonable inquiry, within the 
necessary time constraints, is well grounded in fact and is warranted by existing 
law, is not interposed for any improper purpose (i.e., for the purpose of 
harassment or delay) and, if proven by a preponderance of the legally competent 
evidence of record at a hearing on that issue, would require the proponent of the 
claim or defense to prevail.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 2712.207  Attorney Eligibility forFor Requirements  
 

a) The Director of the Department of Employment Security will contract separately 
for individuals and small employers with one or more legal service providers who 
will then be responsible to either hire staff attorneys or for assembling a referral 
panel of attorneys for providing the legal services pursuant to Section 802 of the 
Act (Ill. Rev. Stat. 1991, ch. 48, par. 472) [820 ILCS 405/802].  Except as 
provided in subsection (b), the Director shall make no payments for legal services 
under this Part to anyone other than the legal service providers.  

 
b) If any individual or small employer is denied legal services by a legal service 

provider because that individual'sindividual or small employer'semployer has 
failed to present a valid claim or defense was determined not to be valid and that 
individual or small employer then hires a private attorney and prevails on thatwho 
succeeds in having the determination, decision, ruling or order which the legal 
services provider found not to be a valid claim or defense reversed, the individual 
or small employer shall be entitled to reimbursement for the services of the 
private attorney in an amount not to exceed the maximum fee set forth in Section 
2712.210.  

 
c) All attorneys participating in this program, whether as staff attorneys or referral 

panelists for a legal services provider or a private attorney must be licensed by the 
State of Illinois and must carry or must be insured for at least $100,000 in 
malpractice insurance.  

 
d) Any legal service provider under this Section must agree to maintain a toll-free 

number so that claimants and small employers can consult a plan attorney to 
determine their possible eligibility for the program.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Claims, Adjudication, Appeals and Hearings 
 
2) Code Citation:  56 Ill. Adm. Code 2720 
 
3) Section Numbers:  Proposed Action: 
 2720.100   Amend 
 2720.107   Amend 
 2720.112   Amend 
 2720.115   Amend 
 2720.207   New 
 2720.210   Amend 
 2720.310   Amend 
 2720.315   Amend 
 
4) Statutory Authority:  820 ILCS 405/239, 409, 500, 604, 700, 701, 702, 703, 705, 706, 

800, 801, 803, 804, 805, 1000, 1001, 1002, 1004, 1200, 1700, 1701, 2300, 2301, 2302 
and 2304 

 
5) A Complete Description of the Subjects and Issues Involved:  The amendment to Section 

2720.100 eliminates the provision that the agency issue ID cards to claimants, as well as 
the general requirement that individuals who initially file for benefits in person do so at 
the local office serving the geographic area in which they reside. At the same time, the 
rules will be generally updated to reflect the ability to file a new claim via the Internet. 

 
The Department is eliminating the "Low Earnings Report".  A low earnings report is a 
form obtained from a partially unemployed claimant’s employer and only one of various 
means of demonstrating the claimant's employment with and earnings from that 
employer.  

 
Since the majority of claimants now certify to their bi-weekly eligibility through the 
"teleserve" system, the Department no longer maintains copies of every claimant's search 
for work.  The Department is, therefore, amending its rules to make clear that the 
Department no longer maintains those records.  The Department is setting forth the 
circumstances under which it would request the claimant to produce a record of his or her 
work search. 

 
A new rule allows an appeal to the referee, which appears to be untimely on its face, to be 
dismissed on the basis of untimeliness without a hearing.  A party whose appeal was 
dismissed as untimely under the new language would be automatically entitled to a 
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hearing on the timeliness issue if he or she appealed the dismissal to the Board of 
Review. 

 
One Section is updated to reflect the Department's current mailing address. 

 
The Department is deleting the now obsolete language that provides LEP individuals are 
to provide interpreters at IDES proceedings at their own expense. 

 
The Department is revising its rules regarding proceedings before the Board of Review, 
to shorten the time frames for submission of briefs, responses and replies; requests for 
oral argument or transcripts or to inspect or receive copies of the record; requests to 
submit additional evidence, and responses and replies with regard to requests to submit 
additional evidence. 

 
6) Any published studies or reports, along with the sources of underlying data, that were 

used when composing this rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  Yes  
 
 Section Number: Proposed Action: Illinois Register Citation: 
 2720.11  New Section  32 Ill. Reg. 6999; May 2, 2008 
 
11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

State mandate. 
 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may submit written comments to: 
 

Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
33 South State Street – Room 937 
Chicago, IL 60603 
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312/793-4240 

   Fax:  312/793-5645 
   e-mail:  gregory.ramel@illinois.gov  
 

The Department requests the submission of written comments within 45 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the First Notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
These proposed amendments may have an impact on small businesses, small 
municipalities and not for profit corporations as defined in Sections 1-75, 1-80 and 1-85 
of the Illinois Administrative Procedure Act [5 ILCS 100/1-75, 1-80 and 1-85].  These 
entities may submit comments in writing to the Department at the above address in 
accordance with the regulatory flexibility provisions in Section 5-30 of the Illinois 
Administrative Procedure Act [5 ILCS 100/5-30].  These entities shall indicate their 
status as a small business, small municipality or not-for-profit corporation as part of any 
written comments submitted to the Department. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small business, small municipalities and not for profit corporations 
affected:  The proposed rules have the same potential effect on all employers. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendments begin on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 
CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER a:  GENERAL PROVISIONS 
 

PART 2720 
CLAIMS, ADJUDICATION, APPEALS AND HEARINGS 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
2720.1 Definitions  
2720.3 "Week" In Relation To "Benefit Year"  
2720.5 Service Of Notices, Decisions, Orders  
2720.7 Application For Electronic Data Transmission  
2720.10 Computation Of Time  
2720.15 Disqualification Of Adjudicator, Referee, Or Board Of Review  
2720.20 Attorney Representation Of Claimants  
2720.25 Form Of Papers Filed  
2720.30 Correction Of Technical Errors  
 

SUBPART B:  APPLYING FOR UNEMPLOYMENT INSURANCE BENEFITS 
 

Section  
2720.100 Filing aA Claim  
2720.101 Filing, Registering And Reporting By Mail Under Special Circumstances  
2720.105 Time For Filing An Initial Claim For Benefits  
2720.106 Dating Of Claims For Weeks Of Partial Unemployment  
2720.107 Employing Unit Reports forFor Partial Unemployment  
2720.108 Alternative "Base Period"  
2720.110 Required Second Visit To Local Office (Repealed)  
2720.112 Telephone Certification  
2720.115 Continuing Eligibility Requirements  
2720.120 Time For Filing Claim Certification For Continued Benefits  
2720.125 Work Search Requirements For Regular Unemployment Insurance Benefits 

(Repealed)  
2720.126 Availability For Part Time Work Only (Repealed)  
2720.127 Director's Approval Of Training (Repealed)  
2720.128 Active Search For Work:  Attendance At Training Courses (Repealed)  
2720.129 Regular Attendance In Approved Training (Repealed)  
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2720.130 Employing Unit Protest Of Benefit Payment  
2720.132 Required Notice By An Employer Of Separation For Alleged Felony Or Theft 

Connected With The Work  
2720.135 Adjudicator Investigation  
2720.140 Adjudicator Determination  
2720.145 Payment Of Unemployment Insurance Benefits For Initial Claims  
2720.150 Applying For Unemployment Insurance Benefits Under Extension Programs  
2720.155 Non-Resident Application For Benefits  
2720.160 Reconsidered Findings Or DeterminationDeterminations  
 

SUBPART C:  APPEALS TO REFEREE 
 

Section  
2720.200 Filing Of Appeal  
2720.201 Application For Electronic Data Transmission Of Notice Of Hearing  
2720.205 Notice Of Hearing  
2720.207 Untimely Appeals 
2720.210 Preparation for theFor The Hearing  
2720.215 Format Of Hearings  
2720.220 Ex Parte (One Party Only) Communications  
2720.225 Subpoenas  
2720.227 Depositions  
2720.230 Consolidation Or Severance Of Proceedings  
2720.235 Withdrawal Of Appeal  
2720.240 Continuances  
2720.245 Conduct Of Hearing  
2720.250 Rules Of Evidence  
2720.255 Failure Of Party To Appear At The Scheduled Hearing  
2720.265 The Record  
2720.270 Referee's Decision  
2720.275 Labor Dispute Appeals  
2720.277 Prehearing Conference In Labor Dispute Appeal  
 

SUBPART D:  APPEALS TO THE BOARD OF REVIEW 
 

Section  
2720.300 Filing Of Appeal  
2720.305 Notice Of Appeal  
2720.310 Request forFor Oral Argument  
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2720.315 Submission of Written Argument orOr Request to Submit Additional Evidence  
2720.320 Access To Record  
2720.325 Withdrawal Of Appeal  
2720.330 Consolidation Or Severance Of Appeals  
2720.335 Decision Of The Board Of Review  
2720.340 Extensions Of Time In Which To Issue A Board Of Review Decision  
2720.345 Issuance Of Notice Of Right To Sue  
 
AUTHORITY:  Implementing and authorized by Sections 239, 409, 500, 604, 700, 701, 702, 
703, 705, 706, 800, 801, 803, 804, 805, 1000, 1001, 1002, 1004, 1200, 1700, 1701, 2300, 2301, 
2302 and 2304 of the Unemployment Insurance Act [820 ILCS 405/239, 409, 500, 604, 700, 
701, 702, 703, 705, 706, 800, 801, 803, 804, 805, 1000, 1001, 1002, 1004, 1200, 1700, 1701, 
2300, 2301, 2302 and 2304].  
 
SOURCE:  Adopted at 8 Ill. Reg. 24957, effective January 1, 1985; amended at 10 Ill. Reg. 
12620, effective July 7, 1986; amended at 11 Ill. Reg. 14338, effective August 20, 1987; 
amended at 11 Ill. Reg. 18671, effective October 29, 1987; amended at 12 Ill. Reg. 14660, 
effective September 6, 1988; emergency amendments at 13 Ill. Reg. 11890, effective July 1, 
1989, for a maximum of 150 days; amended at 13 Ill. Reg. 18263, effective November 9, 1989; 
amended at 14 Ill. Reg. 15334, effective September 10, 1990; amended at 14 Ill. Reg. 18489, 
effective November 5, 1990; amended at 16 Ill. Reg. 2556, effective January 30, 1992; 
emergency amendment at 16 Ill. Reg. 7506, effective April 22, 1992, for a maximum of 150 
days; emergency expired September 19, 1992; amended at 17 Ill. Reg. 17937, effective October 
4, 1993; amended at 18 Ill. Reg. 16340, effective October 24, 1994; amended at 21 Ill. Reg. 
9441, effective July 7, 1997; amended at 21 Ill. Reg. 12129, effective August 20, 1997; 
emergency amendment at 27 Ill. Reg. 4217, effective February 15, 2003, for a maximum of 150 
days; emergency expired July 15, 2003; amended at 29 Ill. Reg. 1909, effective January 24, 
2005; amended at 32 Ill. Reg. ______, effective ____________. 
 

SUBPART B:  APPLYING FOR UNEMPLOYMENT INSURANCE BENEFITS 
 
Section 2720.100  Filing aA Claim  
 

a) Each employer shall deliver the form "What Every Worker Should Know About 
Unemployment Insurance" to each worker separated from his employment for an 
expected duration of 7 or more days.  The form shall be delivered to the worker at 
the time of separation or, if delivery is impracticable, it shall be mailed, within 5 
days after the date of the separation, to the worker's last known address.  The 
forms shall be supplied by the Agency to each employer without cost.  Every 
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employer subject to the provisions of the Unemployment Insurance Act (including 
every employing unit which has elected, with the approval of the Director, to 
become an employer subject to the Act) shall post and maintain such notices as 
may be furnished by the Director.  Such printed notices shall be posted in 
conspicuous places in all of the establishments of the employer, and shall be 
easily accessible for examination by the worker.  The Director will, upon request, 
supply a sufficient number of duplicate notices to ensure that such notices are 
accessible to all workers.  

 
b) Unless a claimant is otherwise instructed by the Agency and except as otherwise 

provided in subsection (e), an initial claim for unemployment insurance benefits 
maymust be filed in person at anythe local office or on the internet at the 
Agency's website, www.ides.state.il.usserving the geographical area in which the 
claimant resides. Subject to Section 2720.25, when filing a claim in person, the 
claimant shall provide the following to the local office:  
 
1) A valid Social Security card or other evidence of his or her Social Security 

number, such as a W-2 form;  
 
2) Any other form of positive identification such as a driver's license, state 

photo ID card or payroll check stub;  
 
3) For each employing unit for whom the claimant worked during the past 

two years:  
 
A) The employing unit's name and address;  
 
B) Dates of service; and  
 
C) Reasons for the claimant's separation:.  

 
i) If thesuch employing unit is the federal government, 

Standard Form 8 and Personnel Action Form 50, or any 
other documents, such as a Form W-2 or check stub, 
thatwhich show that he or she has worked for the federal 
government.  

 
ii) If thesuch employing unit is the military, Separation Form 

DD-214;.  
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4) Names and birthdates of each dependent child;  
 
5) Social Security Account number, if any, of the claimant's spouse, and 

information about the spouse's employment during the last two years if the 
claimant is claiming the spouse as a dependent;  

 
6) Information about other income, such as Social Security benefits, 

pensions, workers' compensation, severance, vacation or bonus pay or 
other Unemployment Insurance benefits, thatwhich the claimant has 
received or will receive after the termination of his or her employment.  

 
c) The Agency will accept and process any claim filed.  When the claimant files his 

or her claim, the claimantlocal office will be informed of:1)Tell the claimant the 
requirements for receiving unemployment insurance benefits, including the 
requirement that the claimant be able to work, available for work and actively 
seeking work;2)Give the claimant an identification card which must be presented 
every time he comes to the Agency.  

 
d) Within a reasonable time thereafter (customarily within 7 days), the local office 

will provide the claimant will be provided with a Finding showing whether he or 
she has monetary eligibility and, if so, the amount of benefits.  

 
e) The Department shall require a claimant to file in person at a local office if there 

is a significant discrepancy between information that the claimant provides while 
attempting to file a claim via the internet and information contained in 
Department records or such other government records as the Department may 
utilize. 

 
EXAMPLE:  An individual named Smith attempts to file an unemployment 
insurance claim via the internet and, as part of the internet claims process, enters 
his Social Security number.  However, Department records indicate a previous 
claim was filed by someone other than Smith, using the same Social Security 
number that Smith has provided.  Smith will have to file his claim in person in a 
local office to clear up the discrepancy. 
 

(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
 
Section 2720.107  Employing Unit Reports forFor Partial Unemployment  
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a) Valid evidence as used in this Section and Section 2720.106 means the form titled 

"Low Earnings Report" or a pay stub, pay envelope or voucher for the week, 
showing:  
 
1) The worker's name;  
 
2) His or her Social Security account number;  
 
3) The ending date of the calendar week;  
 
4) The wages earned by the worker during the week;  
 
5) The employing unit's name;  
 
6) A statement that the earnings were for a week of less than full time work, 

due to lack of work;  
 
7) The signature (actual or facsimile) of a person authorized by the 

employing unit to sign such forms, or other positive identification of the 
authority supplying the valid evidence; and,  

 
8) The date on which the valid evidence was issued.  

 
b) Requirement to furnish worker with valid evidence:  

 
1) Not later than the payday for the period covered by the valid evidence, if 

so requested by the worker, the employing unit shall deliver the valid 
evidencecompleted form titled, "Low Earnings Report," to a worker for 
each calendar week during which the worker worked less than full time 
because of lack of work and earned less than his or her weekly benefit 
amount as shown on the back of the form "Low Earnings Report.".  

 
2) The employing unit shall deliver to the requesting claimant the "Low 

Earnings Report," or other valid evidence, attached to the blank "Low 
Earnings Report," whether or not the employing unit has received a Notice 
of Claim.  

 
c) If the employing unit fails to provide the requested information to the individual, 
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an employing unit shall respond to the Agency's request for valid evidenceform, 
"Request for Low Earnings Report," for the individual specified in the request, by 
showing the individual's earnings and whether the individual worked less than full 
time because of lack of work and earned less than his or her weekly benefit 
amount in each calendar week covered by the requestreport.  The response report 
shall be mailed to the address specified in the request, within five (5) business 
days after receipt of the request.  Failure of an employing unit to provide valid 
evidence when requested will result in the payment of benefits based on the 
individual's explanation of his or her earnings for the weeks in question.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 2720.112  Telephone Certification  
 

a) Except as provided in subsection (c), effective for weeks beginning June 28, 
1998, or thereafter, each claimant shall be a telephone filer.  Except as provided in 
subsection (c), selected claimants shall become telephone filers, effective for 
weeks beginning on or after:  

 
1) August 31, 1997, if the claimant is participating in the TCS Field Test 

Program being administered by Local Office 10 (on East 71st Street in 
Chicago) and Local Office 30 (in Moline);  

 
2) September 28, 1997, if the claimant is filing an initial claim, or is filing 

after a break in the claim series, or requests to use TCS, and would 
otherwise submit a certification form to Local Office 10 (on East 71st 
Street in Chicago) or Local Office 30 (in Moline);  

 
3) November 2, 1997, if the claimant is filing an initial claim, or is filing 

after a break in the claim series, or requests to use TCS.  
 

b) On his "Certification Day," a telephone filer shall call a designated telephone 
number and enter his PIN as directed and respond to the questions concerning his 
or her claim for the prior two weeks.  If a telephone filer misses his or her regular 
certification day, he may call on Thursday or Friday of that week, or on his 
certification day or Thursday or Friday of the next week.  

 
c) A mail filer will be sent a copy of the questions concerning his or her claim for 

the prior two weeks and shall respond in accordance with the provisions of 
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Section 2720.115(a); provided, a claimant cannot file by mail unless he or she 
requests to do so and furnishes such information as the Claims Adjudicator may 
require to determine:  
 
1) He or she speaks neither English nor Spanish;, or  
 
2) He or she is hearing impaired;, or  
 
3) He or she has no reasonable access to a touch-tone telephone.  In 

determining whether a claimant has reasonable access to a touch-tone 
telephone, consideration shall be given, but not necessarily limited to, the 
following factors:  the claimant's known physical or mental limitations, the 
claimant's concerns for his or her safety, and the overall level of effort 
required to access a touch-tone telephone; an occasional inconvenience or 
mere preference does not mean a claimant has no reasonable access to a 
touch-tone telephone.  
 
A) EXAMPLEExample:  A telephone filer, who has no telephone in 

his apartment, but has used touch-tone telephones in the lobby of 
his building and elsewhere in his neighborhood to certify, requests 
to become a mail filer.  His reason is that sometimes he must wait 
a few minutes for someone to get off the telephone, so he would 
prefer to be a mail filer.  An occasional inconvenience or mere 
preference does not mean he has no reasonable access to a touch-
tone telephone. He cannot be a mail filer.  

 
B) EXAMPLEExample:  An individual who has been a telephone 

filer fails to certify and more than two weeks have passed since his 
certification day.  This raises a late reporting issue for the weeks 
under review, to be resolved by applying the provisions of Section 
2720.120(b).  Irrespective of how that issue is resolved, if it is 
found that the claimant no longer has reasonable access to a touch-
tone telephone, then, for future weeks, the claimant may certify by 
mail.  

 
d) A mail filer may become a telephone filer upon his or her request.  
 
e) A date shown (or absence of a date) on the "Certification Detail Screen" shall be 

rebuttable evidence that a telephone filer certified (or failed to certify) on that 
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date.  If a telephone filer attempts to certify more than two weeks after his or her 
certification day, this will result in a delay in the processing of benefit payments 
and raise a late reporting issue, to be resolved by the application of Section 
2720.120(b).  

 
f) A claimant certifying for benefits under this Section, whether he is a telephone 

filer or mail filer, shall maintain a work search record for each week he is 
claiming benefits. 1)The work search record shall include the names and 
addresses of the employing units contacted, as well as the names of specific 
persons contacted, if possible; the dates and methods of the contacts; the type of 
work sought; and the results of the contacts. 2)The claimant shall provide his 
work search record to the Agency upon the Agency's written request. 3)A 
claimant's failure to provide his work search record as requested may result in a 
determination or decision being issued that the claimant did not conduct an active 
work search. g)Even if the claimant has been denied benefits, he must continue to 
certify and maintain his work search record, and meet other eligibility 
requirements of the Act, for each week for which he expects payment upon 
reversal of that denial. h)All provisions of this or any other Part, which are not 
inconsistent with the provisions of this Section, shall remain in effect.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 2720.115  Continuing Eligibility Requirements  
 

a) After the claimant has filed his or her initial claim, the claimant must certify as to 
his or her continuing eligibility. Even if the claimant has been denied benefits, he 
or she must continue to certify and maintain his or her work search record, and 
meet other eligibility requirements of the Act, for each week for which he or she 
expects payment upon reversal of that denial.  The claimant shall certify as a 
telephone filer pursuant to Section 2720.112 unless he or she qualifies as a mail 
filer pursuant to Section 2720.112(c).  If the claimant is a mail filer, the Agency 
will mail him or her a form called "Claim Certification" (BIS-653) every two 
weeks or will send him or her a Notice explaining why thesuch Claim 
Certification was not sent, but only if this is the claimant's first certification 
following the filing of his or her initial claim or if the claimant had certified for 
the prior two week period.  The claimant must complete the Claim Certification 
and file it at the local office, either by mail or in person, on the "Date To Mail" 
indicated on the form (see Section 2720.120).  1)If the claimant is a mail filer and 
does not receive a Claim Certification within 20 days after filing his or her initial 
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claim or after he or she received his or her last Claim Certification, he or she must 
notify the local office and obtain a Claim Certification.  
 
2) Even if the claimant has been denied benefits, he must complete and file 

the Claim Certification every two weeks and meet the eligibility 
requirements of the Act for each week for which he expects payment upon 
reversal of that denial.  

 
b) If at any time the Agency has reason to investigate the claimant's continuing 

eligibility, the Agency will so inform the claimant in writing. The claimant must 
co-operate with the investigation by appearing at the time and place instructed by 
the Agency on the "Notice of Claims Adjudicator's Interview," with all 
information he has regarding any question which has been raised.  Failure to co-
operate will result in a Finding, Determination or Decision being issued without 
further information from the claimant.  

 
c) A claimant certifying for benefits under this Section as a telephone filer or mail 

filer shall maintain a work search record for each week he or she is claiming 
benefits.An employing unit or claimant, or the attorney or agent of the employing 
unit or the claimant, may review the claimant's work search on the Claim 
Certification forms in the local office where it shall be made available upon 
reasonable notice.  

 
1) The work search record shall include the names and addresses of the 

employing units contacted, as well as the names of specific persons 
contacted, if possible; the dates and methods of the contacts; the type of 
work sought, including wages and hours requested or desired; and the 
results of the contacts.  

 
2) The claimant shall provide his or her work search record to the Agency 

upon the Agency's written request.  The Agency shall only request the 
claimant's work search record with regard to a week in which: an 
employing unit makes a sufficient protest regarding the claimant's work 
search for the week and requests the opportunity to review the claimant's 
work search record for that week; an employing unit requests to review the 
record for a week, on the condition that the request is made during that 
week; or the Agency otherwise has information that would provide the 
basis for a review of the work search.  When the claimant provides a work 
search record, an employing unit, or the attorney or agent of the 



     ILLINOIS REGISTER            10706 
 08 

DEPARTMENT OF EMPLOYMENT SECURITY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

employing unit or the claimant, may review the record pursuant to 
subsection (e).  When an employing unit requests to review the record for 
a week, the Agency shall not request the claimant to provide his or her 
work search record if the primary purpose of the employing unit's request 
is to harass the claimant. 

 
3) A claimant's failure to provide his or her work search record as requested 

may result in a determination or decision being issued that the claimant 
did not conduct an active work search.  

 
d) Where an employing unit makes a timely and sufficient protest regarding work 

search pursuant to Section 2720.130, and benefits are allowed, a copy of the 
claims adjudicator's investigationboth sides of the Claim Certification form for 
the period involved will be sent to the protesting employing unit along with the 
Adjudicator's Determination regarding the adequacy of the work search.  
(customarilyCustomarily within 20 days afterof receipt of the protest).  

 
e) If thesuch employing unit or claimant, or the attorney or agent of the employing 

unit or the claimant, wishes to review or obtain copies of other documents in the 
file for the purpose of pursuing their rights under the Act, he or she may do so in 
the local office, where it shall be made available upon reasonable 
noticeaccordance with subsection (c) of this Section.  To review or obtain a copy 
of a hearing transcript, see Section 2720.320 of this Part.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
SUBPART C:  APPEALS TO REFEREE 

 
Section 2720.207  Untimely Appeals 
 

a) Whenever it shall appear to the Referee that the appeal was not filed in a timely 
manner as provided in the Act and no issue relating to timeliness is raised in the 
letter of appeal, the Referee shall issue his or her decision dismissing the appeal 
without holding a hearing on the matter.  The Referee shall expedite the 
processing of cases to which this subsection applies. 

 
b) If a timely appeal is filed with the Board of Review of a decision issued pursuant 

to subsection (a), the Board of Review shall immediately remand the matter to the 
Referee for a hearing on the question of the timeliness of the appeal.   
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(Source:  Added at 32 Ill. Reg. ______, effective ____________) 

 
Section 2720.210  Preparation for theFor The Hearing  
 

a) Each party shall appear at the hearing before the Referee with witnesses or 
documents it believes to be necessary to establish or refute allegations set forth in 
the appeal.  

 
b) The Agency shall provide to aA party requiring a foreign language interpreter 

must provide, at the Agency'sits expense, an interpreter able and willing to 
translate verbatim from the witness's language into English and vice versa.  The 
Referee will administer an interpreter's oath to any interpreter.  

 
c) Upon timely request to the Referee assigned to the case, or his supervisor prior to 

the beginning of an in-person hearing, a party may inspect the file during the 
Agency's regular business hours at the office of the Referee assigned to the case.  
The date and name of any person inspecting the file will be placed on the file's 
folder.  In the case of a telephone hearing, a file may be inspected at the local 
office where the claim was filed or at the Agency's main office at 33401 S. State, 
Chicago, IL, if thesuch request is made at least two working days prior to the 
hearing; where the request is timely made, the Department shall provide the party 
making the request with an opportunity to inspect the file at least 24 hours prior to 
the hearing.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
SUBPART D:  APPEALS TO THE BOARD OF REVIEW 

 
Section 2720.310  Request forFor Oral Argument  
 
The Board of Review shall decide a case on the record as defined in Section 2720.265 of this 
Part without oral argument or shall grant oral argument where it is necessary or appropriate for a 
full and fair disposition of the appeal, as follows:  
 

a) Upon filing an appeal to the Board of Review, or, if the requesting party is the 
appellee, within 710 days after mailing of the Notice of Appeal, a party may 
request in writing that the Board hear oral argument. The requesting party must 
certify in writing that he or she has served a copy of his or her request for oral 
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argument to all other parties.  
 
b) Thereafter, the Board will promptly grant or deny the request (customarily within 

30 days afterof the request).  If the request is denied, the Board will issue its 
decision based on the record.  Its decision will also contain the reasons for the 
denial of the request.  If the request is granted, the Board will inform the parties in 
writing and will order such hearing as is necessary for a full and fair disposition 
of the appeal.  

 
c) Request for Oral Argument by an appellee must contain the Board of Review 

Docket Number assigned to the matter, as set forth in the Notice of Appeal.  
 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 2720.315  Submission of Written Argument orOr Request to Submit Additional 
Evidence  
 

a) Except as provided for in subsection (a)(1) below, the Board of Review will 
consider written argument submitted to the Board within 1530 days after the 
appeal has been filed, or, if the written argument is submitted by the appellee, 
within 720 days after the date of mailing of the Notice of Appeal.  The Board of 
Review shall make the entire file of the proceedings in question available to the 
parties to prepare such written argument as they wish to file.  
 
1) In the event that a transcript or copy of the file is sought by the appellant, 

the request for a transcript or a copy of the file must be made within 1530 
days after the appeal is filed, or, if the request is made by the appellee, 
within 720 days after the mailing of the Notice of Appeal.  In the event 
only a transcript is initially sought and obtained, a later request for a copy 
of the file must be made within 7 days after the date the transcript is 
mailed or made available for inspection.  Any written argument shall be 
filed with the Board no later than 1020 days after the date of notification 
that thesuch transcript or file is mailed or made available for inspection, 
whichever is later.  The submitting party shall certify that it served a copy 
of the written argument on the opposing party.  

 
2) If the opposing party wishes to file a response, it must file with the Board 

and serve on the submitting party any response within 715 days after the 
submitting party's written arguments were mailed to the opposing party.  
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3) If the submitting party wishes to file a reply, it must file with the Board 

and serve on the opposing party any reply within 57 days after the 
opposing party's response was mailed to the submitting party.  

 
b) The Board of Review will consider requests to submit additional evidence if 

thesuch requests are submitted by the appellant within 1520 days after the date an 
appeal is filed or by the appellee within 720 days after the date of mailing of the 
Notice of Appeal.  In the event a transcript or copy of the file is sought, thesuch 
request to submit additional evidence shall be filed no later than 1020 days after 
the date theof notification that such transcript or copy of the file is mailed or made 
available for inspection, whichever is later.  The requesting party shall certify that 
it served a copy of its request on the opposing party.  
 
1) A request to submit additional evidence must include:  

 
A) A summary of the evidence to be introduced; and  
 
B) An explanation showing that the requesting party, for reasons not 

its fault and outside its control, was unable to introduce the 
evidence at the hearing before the Referee.  

 
2) If the party thatwho filed a request to submit additional evidence, or its 

witness, failed to appear at a scheduled hearing, the party must show that 
either it did not receive timely notice of the hearing, that its failure to 
appear at the hearing was due to circumstances beyond its control or that it 
requested a continuance before the conclusion of the hearing, which was 
denied.  

 
3) The opposing party may file with the Board and serve on the requesting 

party any written response within 715 days after the request to submit 
additional evidence was mailed to the opposing party.  

 
4) The requesting party may file with the Board and serve on the opposing 

party any written reply within 57 days after the opposing party's response 
was mailed to the requesting party.  

 
5) The Board of Review shall grant or deny the requests in writing with a 

finding of facts and reasons for the grant or denial.  In the event a request 
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to submit additional evidence is granted, the Order granting the request 
shall specify the time, place and manner in which the evidence is to be 
submitted.  

 
c) At the request of theany party and for good cause shown, the Board will grant a 

reasonable extension of time within which to submit a written argument or request 
to submit additional evidence.  No extension shall be for less than 7 days nor 
more than 30 days.  

 
d) All notices, written arguments, requests to submit additional evidence, responses 

and replies must contain the Board of Review Docket number assigned to the 
matter, as set forth in the Notice of Appeal (see Section 2720.25).  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Administrative Hearings And Appeals 
 
2) Code Citation:  56 Ill. Adm. Code 2725 
 
3) Section Numbers:  Proposed Action: 

2725.11   New 
2725.215   Amend 

 
4) Statutory Authority:  820 ILCS 405/701, 702, 703, 706, 1501, 1501.1, 1502, 1502.1, 

1508, 1508.1, 1509, 1510, 1700, 1701, 2200, 2201, 2203, 2300, 2301, 2302, 2304 and 
2305 

 
5) A Complete Description of the Subjects and Issues Involved:  The proposed new Section 

would allow certain designated delivery services to be considered the same as the U.S. 
Postal Service.  Currently, a document delivered by a private messenger is considered 
filed on the date of receipt by the Department, while a document delivered by the Postal 
Service is considered filed as of the postmark date.  Only those private delivery services 
meeting the criteria established by the Internal Revenue Service would be regarded as the 
equivalent of the Postal Service. 

 
The Department is deleting the now obsolete language that provides LEP individuals are 
to provide interpreters at IDES proceedings at their own expense. 

 
6) Any published studies or reports, along with the sources of underlying data, that were 

used when composing this rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  Federal provisions are cited 

in this rulemaking. 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

State mandate. 
 



     ILLINOIS REGISTER            10712 
 08 

DEPARTMENT OF EMPLOYMENT SECURITY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking:  Interested persons may submit written comments to: 

 
Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
33 South State Street – Room 937 
Chicago, IL 60603 
 
Phone:  312/793-4240 
Fax:  312/793-5645 
e-mail:  gregory.ramel@illinois.gov  

 
The Department requests the submission of written comments within 45 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the First Notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
The proposed amendments may have an impact on small businesses, small municipalities 
and not for profit corporations as defined in Sections 1-75, 1-80 and 1-85 of the Illinois 
Administrative Procedure Act [5 ILCS 100/1-75, 1-80 and 1-85].  These entities may 
submit comments in writing to the Department at the above address in accordance with 
the regulatory flexibility provisions in Section 5-30 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-30].  These entities shall indicate their status as a small 
business, small municipality or not-for-profit corporation as part of any written comments 
submitted to the Department. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small business, small municipalities and not for profit corporations 
affected:  The proposed rule would affect any employer that elects to use a private 
delivery service instead of the Postal Service. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July, 2007 
 
The full text of the Proposed Amendments are found on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 
CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER a:  GENERAL PROVISIONS 
 

PART 2725 
ADMINISTRATIVE HEARINGS AND APPEALS 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
2725.1 Definitions  
2725.3 Burden Of Proof  
2725.5 Designation Of Agents  
2725.10 Computation Of Time  
2725.11 Use of Private Messenger Services 
2725.15 Disqualification Of Agency Employee  
2725.20 Request For Clarification  
2725.25 Form Of Papers Filed  
 

SUBPART B:  FILING OF APPLICATIONS AND CLAIMS FOR RELIEF 
 

Section  
2725.100 Application For Revision Of Statement Of Benefit Charges  
2725.105 Application For Review Of Rate Determination  
2725.110 Protest Of Determination And Assessment  
2725.115 Claim For Adjustments (Credits) And Refunds  
2725.120 Application For Cancellation Of Benefit Charges Due To Lack Of Notice  
 

SUBPART C:  APPEAL TO DIRECTOR'S REPRESENTATIVE 
 

Section  
2725.200 Filing Of Appeal  
2725.205 Pre-Hearing Conference  
2725.210 Notice Of Hearing  
2725.215 Preparation for theFor The Hearing  
2725.220 Telephone Hearings  
2725.225 Ex Parte (One Party Only) Communications  
2725.230 Subpoenas  
2725.232 Depositions  
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2725.235 Consolidation Or Severance Of Proceedings  
2725.237 Adding Necessary Parties  
2725.240 Withdrawal Of Petition For Hearing  
2725.245 Continuances  
2725.250 Conduct Of Hearing  
2725.255 Rules Of Evidence  
2725.260 Oral Argument-Memoranda-Post Hearing Documents  
2725.265 The Record  
2725.270 Recommended Decision  
2725.275 Objections To Recommended Decision  
2725.280 Decision Of Director  
 
AUTHORITY:  Implementing and authorized by Sections 701, 702, 703, 706, 1501, 1501.1, 
1502, 1502.1, 1508, 1508.1, 1509, 1510, 1700, 1701, 2200, 2201, 2203, 2300, 2301, 2302, 2304 
and 2305 of the Unemployment Insurance Act [820 ILCS 405/701, 702, 703, 706, 1501, 1501.1, 
1502, 1502.1, 1508, 1508.1, 1509, 1510, 1700, 1701, 2200, 2201, 2203, 2300, 2301, 2302, 2304, 
and 2305].  
 
SOURCE:  Adopted at 11 Ill. Reg. 11065, effective July 1, 1987; amended at 12 Ill. Reg. 14653, 
effective September 6, 1988; amended at 12 Ill. Reg. 16060, effective September 23, 1988; 
emergency amendments at 13 Ill. Reg. 11872, effective July 1, 1989, for a maximum of 150 
days; amended at 13 Ill. Reg. 17383, effective October 30, 1989; amended at 14 Ill. Reg. 5126, 
effective March 22, 1990; amended at 16 Ill. Reg. 113, effective December 23, 1991; amended at 
16 Ill. Reg. 2122, effective January 27, 1992; emergency amendment at 16 Ill. Reg. 7502, 
effective April 22, 1992, for a maximum of 150 days; emergency expired on September 19, 
1992; amended at 20 Ill. Reg. 6378, effective April 29, 1996; amended at 32 Ill. Reg. _____, 
effective ______________. 
 

SUBPART A:  GENERAL PROVISIONS 
 
Section 2725.11  Use of Private Messenger Services 

 
For purposes of Section 2725.10, any date recorded or marked by a designated delivery service, 
recognized as such by the Internal Revenue Service (IRS) pursuant to 26 USC 7502(f), shall be 
treated as the postmark placed on an envelope by the United States Postal Service.  IRS Notice 
2004-83 (modifying Notice 2002-62) provides the list of designated delivery services as of the 
effective date of this Section and is subject to further revision by the IRS.  All additional or 
superseding IRS notices, procedures or other documents that are promulgated in the future and 
listing recognized designated delivery services are incorporated herein by reference. 
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EXAMPLE:  The employer is required to file its quarterly wage report for the first 
quarter of 2009 by April 30, 2009.  On April 30, 2009, ABC Messenger Service 
records that it has received the wage report from the employer for delivery to the 
Agency.  On May 1, 2009, ABC Messenger Service delivers the wage report to the 
Agency.  A penalty will be assessed against this employer unless the IRS officially 
recognizes ABC Messenger Service as a designated delivery service at the time. 

 
 (Source:  Added at 32 Ill. Reg. _____, effective ______________) 
 

SUBPART C:  APPEAL TO DIRECTOR'S REPRESENTATIVE 
 
Section 2725.215  Preparation for theFor The Hearing  
 

a) Each party shall appear at the hearing before the Director's Representative with 
such witnesses and/or documents believed necessary to establish a right to relief 
as set forth in the Petition.  

 
b) The Agency shall provide to a party requiring a foreign language interpreter, at 

the Agency's expenseEach party requiring an interpreter for itself or its witnesses 
must provide, at not expense to the Agency, an interpreter able to translate 
verbatim from the witnesses' language to English and vice versa. The Director's 
Representative will administer an interpreter's oath to any interpreter. 

 
c) Upon request to the Director's Representative assigned to hear the case, a party 

may inspect the file at a reasonable time and place.  The date and name of any 
person inspecting the file shall be placed on the file jacket.  

 
 (Source:  Amended at 32 Ill. Reg. _____, effective ________________) 
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1) Heading of the Part:  Employment 
 
2) Code Citation:  56 Ill. Adm. Code 2732 
 
3) Section Number:  Proposed Action: 

2732.306   Amend 
 
4) Statutory Authority:  820 ILCS 405/205, 206, 206.1, 211.5, 212, 212.1, 215, 217, 218, 

225, 1700 and 1701 
 
5) A Complete Description of the Subjects and Issues Involved:  The Department is 

amending its rulemaking to update its mailing address. 
 
6) Any published studies or reports, along with the sources of underlying data, that were 

used when composing this rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain an incorporation by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objective:  This proposed amendment neither creates nor 

expands any State mandate. 
 
12) Time, Place and Manner in which interested persons may comment on this rulemaking:  

Interested persons may submit written comments to: 
 

Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
33 South State Street – Room 937 
Chicago, IL 60603 
 
Phone:  312/793-4240 
Fax:  312/793-5645 
e-mail:  gregory.ramel@illinois.gov 
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The Department requests the submission of written comments within 45 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the first notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
The Department does not expect the proposed amendment to have any direct impact on 
small businesses, small municipalities and not for profit corporations as defined in 
Sections 1-75, 1-80 and 1-85 of the Illinois Administrative Procedure Act [5 ILCS 100/1-
75, 1-80 and 1-85].  These entities may submit comments in writing to the Department at 
the above address in accordance with the regulatory flexibility provisions in Section 5-30 
of the Illinois Administrative Procedure Act [5 ILCS 100/5-30].  These entities shall 
indicate their status as a small business, small municipality or not-for-profit corporation 
as part of any written comments submitted to the Department. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses affected:  This rulemaking has no substantive effect on 
employers. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendment begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 
CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER c:  RIGHTS AND DUTIES OF EMPLOYERS 
 

PART 2732 
EMPLOYMENT 

 
SUBPART A:  COVERAGE 

 
Section  
2732.125 Requirement That "Four Or More" Employees Of A Nonprofit Organization 

Perform Services Within This State  
 

SUBPART B:  SERVICES IN EMPLOYMENT 
 

Section  
2732.200 Section 212 Of The Act – Services In Employment  
2732.203 The Effect Of Regulation By A Governmental Entity On "Direction Or Control" 

Under Section 212 Of The Act  
2732.205 Owner-Operators Of Motorized Vehicles  
2732.210 Mandatory Jury Service  
2732.215 Exemption From The Definition Of Employment For Participants In the 

Americorps Program  
2732.220 Exemption From The Definition Of Employment For Direct Sellers Of Consumer 

Goods  
2732.225 Exemption From The Definition Of Employment For Freelance Editorial Or 

Photographic Work  
2732.227 Exemption For The Delivery Or Distribution Of Newspapers Or Shopping News 

To The Ultimate Consumer  
2732.230 Domestic Service  
2732.235 Effect Of Section 218 Of The Act On The Employment Status Of Certain 

Relatives  
 

SUBPART C:  DETERMINING THE EMPLOYER 
 

Section  
2732.305 Employee Leasing Companies (Repealed)  
2732.306 Employee Leasing Company – Obligation toTo Report theThe Identities ofOf Its 

Clients  
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AUTHORITY:  Implementing and authorized by Sections 205, 206, 206.1, 211.5, 212, 212.1, 
215, 217, 218, 225, 1700 and 1701 of the Unemployment Insurance  Act [820 ILCS 405/205, 
206, 206.1, 211.5, 212, 212.1, 215, 217, 218, 225, 1700 and 1701].  
 
SOURCE:  Adopted at 13 Ill. Reg. 8864, effective May 30, 1989; amended at 14 Ill. Reg. 673, 
effective January 2, 1990; amended at 15 Ill. Reg. 11423, effective July 30, 1991; amended at 16 
Ill. Reg. 8173, effective May 18, 1992; amended at 16 Ill. Reg. 12159, effective July 20, 1992; 
amended at 17 Ill. Reg. 8809, effective June 2, 1993; amended at 17 Ill. Reg. 17947, effective 
October 4, 1993; amended at 18 Ill. Reg. 16355, effective October 24, 1994; amended at 21 Ill. 
Reg. 9456, effective July 2, 1997; emergency amendment at 24 Ill. Reg. 14788, effective 
September 22, 2000, for a maximum of 150 days; amended at 25 Ill. Reg. 2003, effective 
January 18, 2001; amended at 32 Ill. Reg. _____, effective ____________.  
 

SUBPART C:  DETERMINING THE EMPLOYER 
 
Section 2732.306  Employee Leasing Company − Obligation toTo Report theThe Identities 
ofOf Its Clients  
 

a) A report submitted to the Department in the manner provided for in subsection 
(e), with the contents required by subsection (b), will satisfy the reporting 
requirement in paragraph 4 of subsection B of Section 206.1(B)(4) of the Act for 
each calendar quarter ending on or after the date of the report's submission.  The 
report will also satisfy the reporting requirements for the calendar quarter ending 
immediately prior to its submission where the employee leasing company's 
contract with the client took effect in that quarter and either:  
 
1) the report is submitted within 30 days after the effective date of the 

contract; or  
 
2) the last day of the quarter is a day on which the Department is closed and 

the report is submitted on the first succeeding day on which the 
Department is open.  

 
EXAMPLEExample: Employee Leasing Company A contracts with Client 
B to lease employees to Client B, effective July 1, 2001.  Client B has a 
contribution rate of 1.0% for 2001.  Employee Leasing Company A has a 
contribution rate of 4.0% for 2001 and its relationship with Client B meets 
the conditions set forth in paragraphs 1, 2 and 3 of subsection B of Section 
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206.1(B)(1), (2) and (3) of the Act.  Beginning with the report due for the 
third quarter of 2001, Employee Leasing Company A reports the leased 
employees on its wage reports and pays contributions on those wages at its 
contribution rate.  Client B terminates its liability as of July 1, 2001 and 
stops filing any wage reports.  However, the Employee Leasing Company 
does not report the leasing relationship to the Director until February 1, 
2002.  As a result, Employee Leasing Company A cannot report the 
workers in question for the third and fourth quarters of 2001 as its 
employees.  The workers must be reported by Client B. Since timely wage 
reports were not filed nor were contributions paid by Client B, penalties 
will be assessed and interest charged.  Waiver of such penalty and interest 
can be granted only for the reasons set forth in 56 Ill. Adm. Code 2765.  
Employee Leasing Company A may amend its wage reports to remove the 
workers and then file for a refund or adjustment as provided in Section 
2201 of the Act.  

  
b) Contents of Report 
 

1) In order to satisfy the reporting requirement in paragraph 4 of subsection 
B of Section 206.1(B)(4) of the Act, a report must contain:  

 
A1) the name of the client;  

 
B2) a general description of the client's business and business 

locations;  
 

C3) the client's unemployment insurance account number (if any); and  
 

D4) the effective date of the employee leasing company's contract with 
the client.  

 
2) The report shall be accompanied by either a power of attorney to represent 

the client or a certification by an officer or employee of the employee 
leasing company that the information contained in the report is true and 
correct to the best of his or her knowledge.  

 
c) Whenever the employee leasing relationship between an employee leasing 

company and its client is terminated, the employee leasing company must report 
the name of the client, the client's unemployment insurance account number (if 
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any) and the effective date of the termination within 30 days after that date.  
 
d) The terms used in this Section shall have the meanings set forth for them in 

Section 206.1 of the Act.  
 
e) The notices required by this Section shall be mailed or sent by facsimile 

transmission to the Illinois Department of Employment Security, Revenue 
Division, 33401 S. State St., 10th4th Floor North, Chicago IL 6060360605, Attn: 
Employer Services (FAX No.: 312-793-6296).  A facsimile transmission is 
subject to Section 2712.1 with respect to the risk of nontransmission and the 
effect of the dates imprinted by the Department's and sender's respective telefax 
machines.  

 
f) A report submitted to the Department in the manner provided for in subsection 

(e), with the contents required by subsection (b), but after the deadline established 
in subsection (a), will satisfy the reporting requirement in paragraph 4 of 
subsection B of Section 206.1(B)(4) of the Act for either or both of the third and 
fourth calendar quarters of 2000 if it is filed on or before April 2, 2001, and the 
employee leasing company indicates in writing that it intends for the report to do 
so.  

 
(Source:  Amended at 32 Ill. Reg. _____, effective _______________)  
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1) Heading of the Part:  Notices, Records, Reports 
 
2) Code Citation:  56 Ill. Adm. Code 2760 
 
3) Section Numbers:  Proposed Action: 

2760.128   New 
2760.150   Amend 

 
4) Statutory Authority:  820 ILCS 405/204, 234, 245, 300, 302, 700, 1400, 1400.2, 1401, 

1402, 1404, 1405, 1507, 1700, 1701, 1706, 1800, 1801, 2201 and 2208 
 
5) A Complete Description of the Subjects and Issues Involved:  This rulemaking would 

implement legislation to extend the due date for employers who solely employ household 
workers so that they could file their wage and contribution reports on an annual basis.  
Another part of the rulemaking updates an Agency address.  

 
6) Any published studies or reports, along with the sources of underlying data, that were 

used when composing this rulemaking:  None 
 
7) Will this rulemaking replace any emergency amendment currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain an incorporation by reference?  Incorporates the federal 

definition of "household worker" used in Schedule H of Internal Revenue Service form 
1040. 

 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

State mandate. 
 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may submit written comments to: 
 
   Gregory J. Ramel, Deputy Legal Counsel 
   Illinois Department of Employment Security 
   33 South State Street – Room 937 
   Chicago, IL 60603 
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312/793-4240 

   Fax:  312/793-5645 
   e-mail: gregory.ramel@illinois.gov 
 

The Department requests the submission of written comments within 45 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the First Notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
The Department does not expect the proposed amendment to have any direct impact on 
small businesses (except to the extent that a household employer might be considered a 
small business), small municipalities and not for profit corporations as defined in 
Sections 1-75, 1-80 and 1-85 of the Illinois Administrative Procedure Act [5 ILCS 100/1-
75, 1-80 and 1-85].  These entities may submit comments in writing to the Department at 
the above address in accordance with the regulatory flexibility provisions in Section 5-30 
of the Illinois Administrative Procedure Act [5 ILCS 100/5-30].  These entities shall 
indicate their status as a small business, small municipality or not-for-profit corporation 
as part of any written comments submitted to the Department. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small business, small municipalities and not for profit corporations 
affected:  Households that exclusively employ household workers 

 
B) Reporting, bookkeeping or other procedures required for compliance:  Qualifying 

employers would be allowed to report annually instead of quarterly. 
 

C) Types of professional skills necessary for compliance:  None 
 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendments begin on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 
CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER c:  RIGHTS AND DUTIES OF EMPLOYERS 
 

PART 2760 
NOTICES, RECORDS, REPORTS 

 
SUBPART A:  GENERAL OBLIGATIONS 

 
Section  
2760.1 Posting And Maintaining Notices  
2760.5 Identification Of Workers Covered By The Act  
2760.10 Filing By Mail  
 

SUBPART B:  REPORTS AND RECORDS 
 

Section  
2760.100 Reports  
2760.105 Reports Of Employing Units As To Their Status  
2760.110 Employing Unit Terminating Business  
2760.115 Records With Respect To Employment  
2760.120 Employer's Contribution Report  
2760.125 Employer's Wage Report  
2760.128 Wage Report Filing for Employers that Employ Household Workers and Elect to 

Report Their Wages on an Annual Basis 
2760.130 Reporting "Excess" Wages  
2760.135 Remittance Of Contributions Due And Use Of Transmittal Form  
2760.140 Use Of Electronic Data Processing Media For Quarterly Reporting  
2760.145 Correcting The "Employer's Contribution And Wage Report"  
2760.150 Consequences of anOf An Error in theIn The Preparation of theOf The 

"Employer's Contribution andAnd Wage Report"  
 
AUTHORITY:  Implementing and authorized by Sections 204, 234, 245, 300, 302, 700, 1400, 
1400.2, 1401, 1402, 1404, 1405, 1507, 1700, 1701, 1706, 1800, 1801, 2201 and 2208 of the 
Unemployment Insurance Act [820 ILCS 405/204, 234, 245, 300, 302, 700, 1400, 1400.2, 1401, 
1402, 1404, 1405, 1507, 1700, 1701, 1706, 1800, 1801, 2201 and 2208].  
 
SOURCE:  Department of Labor, Bureau of Employment Security Regulations 4, 7 and 8, filed 
as amended May 3, 1977, effective May 13, 1977; Regulation 11 filed as amended May 4, 1977, 
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effective May 14, 1977; Regulations 5 and 32 filed as amended June 23, 1977, effective July 3, 
1977; Regulations 6 and 12 filed as amended September 12, 1977, effective September 12, 1977; 
rules repealed by operation of law on October 1, 1984; new rules adopted at 10 Ill. Reg. 6939, 
effective April 15, 1986; emergency amendment at 12 Ill. Reg. 222, effective January 1, 1988, 
for a maximum of 150 days; amended at 12 Ill. Reg. 13604, effective August 4, 1988; amended 
at 12 Ill. Reg. 16070, effective September 23, 1988; amended at 16 Ill. Reg. 3993, effective 
February 27, 1992; emergency amendment at 17 Ill. Reg. 13798, effective August 4, 1993, for a 
maximum of 150 days; amended at 18 Ill. Reg. 261, effective December 27, 1993; emergency 
amendment at 18 Ill. Reg. 2631, effective February 3, 1994, for a maximum of 150 days; 
emergency amendment modified at 18 Ill. Reg. 7492; emergency expired July 3, 1994; amended 
at 18 Ill. Reg. 14942, effective September 27, 1994; amended at 29 Ill. Reg. 1917, effective 
January 24, 2005; emergency amendment at 29 Ill. Reg. 6783, effective April 25, 2005, for a 
maximum of 150 days; emergency expired September 25, 2005; amended at 32 Ill. Reg. ______, 
effective ____________. 
 

SUBPART B:  REPORTS AND RECORDS 
 
Section 2760.128  Wage Report Filing for Employers that Employ Household Workers and 
Elect to Report Their Wages on an Annual Basis 
 

a) This Section only applies to an employer who solely employs household workers 
with respect to whom the employer files federal unemployment taxes using 
Schedule H (Form 1040) or could file federal unemployment taxes using 
Schedule H (Form 1040) if the worker or workers were providing services in 
employment for purposes of the federal unemployment tax. For purposes of this 
Section, "household worker" has the meaning ascribed to it for purposes of 
Schedule H (Form 1040) and includes, but is not limited to, babysitters, cleaning 
people, housekeepers, nannies and maids. 

 
1) EXAMPLE:  Joe Smith employs individuals to provide maid services in 

the private homes of his customers.  For purposes of Schedule H (Form 
1040), an employee is considered a household worker only if his or her 
services are provided in the employer's private home. This Section does 
not apply to Joe Smith since he is not eligible to use Schedule H because 
the services of his employees are not performed in his home. 

 
2) EXAMPLE:  Jane Smith is the sole proprietor of a trucking company that 

employs numerous drivers and office personnel.  She also employs a 
nanny to care for her child in her home.  This Section does not apply to 
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Ms Smith because, while the nanny is a household worker for purposes of 
Schedule H (Form 1040), performing her services in Ms Smith's private 
home, Ms Smith does not solely employ household workers.   

 
3) EXAMPLE:  George Smith employs a housekeeper who is considered 

self-employed for purposes of the federal unemployment tax, and whose 
wages, therefore, are not subject to the federal tax.  However, the services 
are employment under Illinois' Unemployment Insurance Act [820 ILCS 
405].  Since Mr. Smith could have used Schedule H (Form 1040) to file 
federal unemployment taxes with regard to the housekeeper's services had 
she not been considered self-employed for purposes of the federal tax, this 
Section will apply regarding her services. 

 
b) Notwithstanding any other provisions of this Part to the contrary, if an employer 

to whom this Section applies notifies the Director, in writing, that he or she 
wishes to pay his or her quarterly contributions and submit the quarterly wage and 
contribution reports on an annual basis, then the due date for filing the reports 
shall be April 15 of the calendar year immediately following the quarters to which 
the reports apply. A notice pursuant to this subsection shall apply to all quarters 
for which a Determination and Assessment of contributions, penalties or interest 
due has not become final.  An employer's failure to provide the notice before the 
reports and payments become due may result in the Department's issuance of 
statements of account, indicating the employer is delinquent in the filing of wage 
reports or the payment of contributions, or both, as well as the issuance of a 
Determination and Assessment of delinquent contributions, plus penalties and 
interest. If the employer does not protest a Determination and Assessment on a 
timely basis, pursuant to Section 2200 of the Act, the delinquency indicated in the 
Notice of Determination and Assessment will become a legally final debt of the 
employer's.  

 
(Source:  Added at 32 Ill. Reg. ______, effective ____________) 

 
Section 2760.150  Consequences of anOf An Error in theIn The Preparation of theOf The 
"Employer's Contribution andAnd Wage Report"  
 

a) If an error in the preparation of the "Employer's Contribution and Wage Report" 
results in an underreporting of contributions due, the employer shall be liable for 
any penalty and the delinquent contributions plus interest, calculated in 
accordance with Section 1401 of the Act [820 ILCS 405/1401], from the date that 
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the original report was due.  
 
b) Except as provided in subsection (c) below, if an error in the preparation of the 

"Employer's Contribution and Wage Report" resulted in an overpayment of 
contributions, the employer may file a claim for an adjustment or refund.  
TheSuch claim must be filed within the period provided in Section 2201 of the 
Act [820 ILCS 405/2201].  TheSuch request shall be filed on a form entitled 
"Employer's Claim for Adjustment/Refund."  TheSuch forms may be obtained by 
writing to the Department of Employment Security, Revenue Division, 33401 
South State Street, Chicago, IL  60603 or on-line from the Agency's website, 
www.ides.state.il.us60605.  On the form the employer must provide certain 
identifying information, its computation of the amount of its claim and the basis 
for its claim.  This form must be signed by the owner, a partner, an officer of a 
corporation or its authorized agent who states that the information contained in 
the form is true and correct to the best knowledge and belief of the signer.  

 
c) In the event that the employer is mailed a Statement of Account thatwhich 

indicates that the employer's account has a credit balance and the employer 
wishes to obtain a cash refund, the employer may file for thesuch refund within 
the period provided in Section 2201 of the Act, on the form "Employer Request 
for Refund − Statement of Account."  TheSuch form may be obtained and shall be 
completed in the same manner as provided in subsection (b) above.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Payment Of Unemployment Contributions, Interest And Penalties 
 
2) Code Citation:  56 Ill. Adm. Code 2765 
 
3) Section Numbers:  Proposed Action: 

2765.11   New 
2765.56   New 
2765.61   Repeal 
2765.75   Amend 

 
4) Statutory Authority:  820 ILCS 405/212, 302, 500, 601, 602, 603, 612, 701, 1400, 

1400.2, 1401, 1402, 1403, 1404, 1405, 1502.1, 1503, 1507, 1508, 1509, 1700, 1701 and 
2600 

 
5) A Complete Description of the Subjects and Issues Involved:  This rulemaking 

implements legislation to allow the annual payment of unemployment insurance 
contributions, and the annual filing of wage and contribution reports by employers who 
solely employ household workers.  In addition, an address update is made in another 
Section.  This rulemaking would also repeal now obsolete language regarding penalty 
waivers. 

 
6) Any published studies or reports, along with the sources of underlying data, that were 

used when composing this rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemakings currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain an incorporation by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

State mandate. 
 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may submit written comments to: 
 
  Gregory J. Ramel, Deputy Legal Counsel 
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  Illinois Department of Employment Security 
  33 South State Street – Room 937 
  Chicago, IL 60603 
 
  Telephone:  312/793-4240 
  Fax:  312/793-5645 
  E-mail:  gregory.ramel@illinois.gov 
 

The Department requests the submission of written comments within 45 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the First Notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
The Department does not expect the proposed amendments to have any impact on small 
businesses (except to the extent that an employer of household workers might be 
considered a small business), small municipalities and not for profit corporations as 
defined in Sections 1-75, 1-80 and 1-85 of the Illinois Administrative Procedure Act [5 
ILCS 100/1-75, 1-80 and 1-85].  These entities may submit comments in writing to the 
Department at the above address in accordance with the regulatory flexibility provisions 
in Section 5-30 of the Illinois Administrative Procedure Act [5 ILCS 100/5-30].  These 
entities shall indicate their status as a small business, small municipality or not-for-profit 
corporation as part of any written comments submitted to the Department. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small business, small municipalities and not for profit corporations 
affected:  Households that exclusively employ household workers 

 
B) Reporting, bookkeeping or other procedures required for compliance:  Qualifying 

employers would be allowed to pay contributions annually instead of quarterly. 
 
 C) Types of professional skills necessary for compliance:  None 
 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendments begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 
CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER c:  RIGHTS AND DUTIES OF EMPLOYERS 
 

PART 2765 
PAYMENT OF UNEMPLOYMENT CONTRIBUTIONS, INTEREST AND PENALTIES 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
2765.1 Unemployment Contributions Not Deductible From Wages  
2765.5 Definitions  
2765.10 Payment Of Contributions  
2765.11 Employers Who Employ Household Workers and Pay Contributions on an 

Annual Basis 
2765.15 Liability For The Entire Year  
2765.18 Liability Of A Third Party Purchaser Or Transferee For The Due And Unpaid 

Contributions, Interest And Penalties Of The Seller Or Transferor's Seller or 
Transferor  

2765.20 Contributions Of Employers By Election  
2765.25 Payments In Lieu Of Contributions  
2765.30 When Payments In Lieu Of Contributions Payable  
2765.35 Payments When Reimbursable Employer Becomes Contributory  
2765.40 Payments When Contributory Employer Becomes Reimbursable  
2765.44 Fee For Not Sufficient Funds (NSF) Checks  
2765.45 Application Of Payment  
2765.50 Accrual Of Interest  
2765.55 Imposition Of Penalty  
2765.56 Imposition of Late Reporting Penalty for Employers Who Employ Household 

Workers and Elect to File Reports on an Annual Basis 
2765.60 Payment Or Filing By Mail  
2765.61 Waiver ofOf Interest andAnd Penalty forFor Employers Who Employ Household 

Workers andAnd Who File Reports andAnd Pay Contributions on anOn An 
Annual Basis (Repealed) 

2765.63 When Payment Due And Consequences Of Upward Revision In Employer's 
Contribution Rate  

2765.64 Consequences Where An Employee Leasing Company Has Erroneously Reported 
Wages And Paid Contributions Which Wages Should Have Been Reported And 
Contributions Paid By Its Client  
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2765.65 Waiver Of Interest Or Penalty  
2765.66 Waiver Of Interest Accruing Because Of Certain Types Of Employees For 

Periods Prior To January 1, 1988  
2765.67 Partial Waiver Of Interest Where An Employer Has Erroneously Reported Wages 

To The Wrong State  
2765.68 Waiver Of Penalty For Certain Employers For 1987 And Thereafter Wage 

Reports  
2765.69 Partial Waiver Of Interest Where An Employer Has Erroneously Paid Its Federal 

Unemployment Tax Act (FUTA) Tax In Full But Has Failed To Pay Its Illinois 
Unemployment Insurance Contributions  

2765.70 Waiver Of Interest For Certain Nonprofit Organizations or Local Governmental 
Entities  

2765.71 Waiver of InterestOf interest Accruing Due To A Delay In The Issuance Of A 
Decision On A Protested Determination And Assessment  

2765.73 Waiver Of Interest For Certain Nonprofit Hospitals  
2765.74 Time For Paying Or Filing Delayed Payment Or Report  
2765.75 Application forFor Waiver  
2765.80 Approval Of Application For Waiver  
2765.85 Insufficient Or Incomplete Application  
2765.90 Disapproval Of Application Conclusive  
2765.95 Appeal And Hearing  
 

SUBPART B:  EXPERIENCE RATING 
 

Section  
2765.200 Effect Of A Successor Employing Unit's Failure To Notify The Director Of Its 

Succession  
2765.210 Prohibition On Withdrawal Of Joint Application For Partial Transfer Of 

Experience Rating Record  
2765.220 Determination Of Benefit Wage And Benefit Ratio  
2765.225 Requirement For Privity In Order To Have A Predecessor Successor Relationship  
2765.228 No Requirement For Continuous Operation In Order For A Predecessor Successor 

Relationship To Exist  
2765.230 Effect Of A Transfer Of Physical Assets On A Finding That A Predecessor 

Successor Relationship Exists  
 

SUBPART C:  BENEFIT CHARGES 
 

Section  
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2765.325 Application Of "30 Day" Requirement For Determining The Chargeable 
Employer Pursuant To Section 1502.1 Of The Act  

2765.326 Requirement For A Separation Or A Reduction In The Work Offered In 
Determining The Chargeable Employer Pursuant To Section 1502.1 Of The Act  

2765.328 What Constitutes A Day For Purposes Of The "30 Day" Requirement In Section 
1502.1 Of The Act  

2765.329 Application Of "30 Day" Requirement For Determining The Chargeable 
Employer Pursuant To Section 1502.1 Of The Act For Benefit Years Beginning 
On Or After January 1, 1993  

2765.330 Chargeability Where The Individual Is Discharged As A Result Of His 
Incarceration  

2765.332 Effect Of Ineligibility Under Section 602(B) On Chargeability Under Section 
1502.1 Of The Act  

2765.333 Effect Of Ineligibility Under Section 612 On Chargeability Under Section 1502.1 
Of The Act  

2765.334 Effect Of Ineligibility Under Section 614 On Chargeability Under Section 1502.1 
Of The Act  

2765.335 Procedural Requirements And Right Of Appeal  
 
AUTHORITY:  Implementing and authorized by Sections 212, 302, 500, 601, 602, 603, 612, 
701, 1400, 1401, 1402, 1403, 1404, 1405, 1502.1, 1503, 1507, 1508, 1509, 1700, 1701 and 2600 
of the Unemployment Insurance Act [820 ILCS 405/212, 302, 500, 601, 602, 603, 612, 701, 
1400, 1401, 1402, 1403, 1404, 1405, 1502.1, 1503, 1507, 1508, 1509, 1700, 1701 and 2600].  
 
SOURCE:  Adopted at 6 Ill. Reg. 3863, effective March 31, 1982; amended at 7 Ill. Reg. 13266, 
effective September 28, 1983; recodified at 8 Ill. Reg. 15027; amended at 11 Ill. Reg. 3972, 
effective February 23, 1987; amended at 11 Ill. Reg. 11743, effective June 26, 1987; amended at 
11 Ill. Reg. 12882, effective July 22, 1987; emergency amendment at 12 Ill. Reg. 225, effective 
January 1, 1988, for a maximum of 150 days; emergency expired May 30, 1988; amended at 12 
Ill. Reg. 11740, effective July 5, 1988; amended at 12 Ill. Reg. 17342, effective October 12, 
1988; amended at 12 Ill. Reg. 20484, effective November 28, 1988; emergency amendment at 13 
Ill. Reg. 11911, effective July 1, 1989, for a maximum of 150 days; amended at 13 Ill. Reg. 
17410, effective October 30, 1989; amended at 14 Ill. Reg. 6218, effective April 16, 1990; 
amended at 14 Ill. Reg. 19886, effective November 29, 1990; amended at 15 Ill. Reg. 185, 
effective December 28, 1990; amended at 15 Ill. Reg. 11122, effective July 19, 1991; amended at 
16 Ill. Reg. 2131, effective January 27, 1992; amended at 16 Ill. Reg. 12165, effective July 20, 
1992; amended at 17 Ill. Reg. 308, effective December 28, 1992; amended at 17 Ill. Reg. 614, 
effective January 4, 1993; amended at 17 Ill. Reg. 10275, effective June 29, 1993; emergency 
amendment at 17 Ill. Reg. 13801, effective August 20, 1993, for a maximum of 150 days;  
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emergency expired January 1, 1994; amended at 18 Ill. Reg. 14952, effective September 27, 
1994; emergency amendment at 19 Ill. Reg. 16113, effective November 13, 1995, for a 
maximum of 150 days; amended at 20 Ill. Reg. 4307, effective February 29, 1996; amended at 
25 Ill. Reg. 2011, effective January 18, 2001; emergency amendment at 29 Ill. Reg. 6788, 
effective April 25, 2005, for a maximum of 150 days; amended at 29 Ill. Reg. 13988, effective 
September 1, 2005; amended at 32 Ill. Reg. ______, effective ____________. 
 

SUBPART A:  GENERAL PROVISIONS 
 
Section 2765.11   Employers Who Employ Household Workers and Pay Contributions on an 
Annual Basis 
 
Notwithstanding any other provisions of this Part to the contrary, if an employer to whom 56 Ill. 
Adm. Code 2760.128 applies provides the notice described in subsection (b) of that Section, then 
the due date for paying contributions shall be April 15 of the calendar year immediately following 
the quarters for which the contributions are due. 

 
(Source:  Added at 32 Ill. Reg. ______, effective ____________) 

 
Section 2765.56   Imposition of Late Reporting Penalty for Employers Who Employ 
Household Workers and Elect to File Reports on an Annual Basis 
 
When an employer to whom 56 Ill. Adm. Code 2760.128 applies and who provides the notice 
described in subsection (b) of that Section does not submit all quarterly reports of wages paid to 
household workers during the calendar year, along with all quarterly reports of contributions due 
with respect to those wages, by April 15 of the immediately following calendar year, the Director 
shall impose the statutory penalty on the employer.  The minimum penalty shall be $50, 
irrespective of the number of quarters for which the employer filed after April 15. 
 

a) EXAMPLE:  John Smith has notified the Director that he wishes to file his 
quarterly wage and contribution reports on an annual basis for 2008.  He files his 
reports for the first, second and third quarters of 2008 on April 15, 2009.  
However, he does not file his fourth quarter report until April 20, 2009.  The 
minimum penalty to be assessed for the delinquent fourth quarter report is $50. 

 
b) EXAMPLE:  John Smith has notified the Director that he wishes to file his 

quarterly wage and contribution reports on an annual basis for 2008.  He files his 
reports for the first and second quarters of 2008 on April 15, 2009.  However, he 
does not file his third and fourth quarter reports until April 20, 2009.  The 
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minimum penalty to be assessed for the delinquent third and fourth quarter reports 
combined is $50. 

 
c) EXAMPLE: Joe Smith has notified the Director that he wishes to submit his 

quarterly wage and contribution reports on an annual basis.  However, he fails to 
submit his reports for 2008 by April 15, 2009. He submits his reports for the first, 
second and third quarters of 2008 on September 15, 2009, but does not submit his 
report for the fourth quarter of 2008 until October 1, 2009.  The minimum penalty 
to be assessed for the delinquent first, second, third and fourth quarter reports 
combined is $50. 

 
(Source:  Added at 32 Ill. Reg. ______, effective ____________) 

 
Section 2765.61  Waiver ofOf Interest andAnd Penalty forFor Employers Who Employ 
Household Workers andAnd Who File Reports andAnd Pay Contributions on anOn An 
Annual Basis (Repealed) 
 

a) This Section only applies to an employer who solely employs household workers 
with respect to whom the employer files federal unemployment taxes using 
Schedule H (Form 1040) or could file federal unemployment taxes using 
Schedule H (Form 1040) if the worker or workers were providing services in 
employment for purposes of the federal unemployment tax.  For purposes of this 
Section, "household worker" has the meaning ascribed to it for purposes of 
Schedule H (Form 1040) and includes, but is not limited to, baby-sitters, cleaning 
people, housekeepers, nannies and maids. 

 
1) Example:  Joe Smith employs individuals to provide maid services in the 

private homes of his customers.  For purposes of Schedule H (Form 1040), 
an employee is considered a household worker only if his or her services 
are provided in the employer's private home.  This Section does not apply 
to Joe Smith since he is not eligible to use Schedule H because the 
services of his employees are not performed in his home. 

 
2) Example:  Jane Smith is the sole proprietor of a trucking company which 

employs numerous drivers and office personnel.  She also employs a 
nannie to care for her child in her home.  This Section does not apply to 
Ms. Smith because, while the nannie is a household worker for purposes 
of Schedule H (Form 1040), performing her services in Ms. Smith's 
private home, Ms. Smith does not solely employ household workers. 
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3) Example: George Smith employs a housekeeper who is considered self-

employed for purposes of the federal unemployment tax, and whose 
wages, therefore, are not subject to the federal tax.  However, the services 
are employment under Illinois' Unemployment Insurance Act [820 ILCS 
405].  Since Mr. Smith could have used Schedule H (Form 1040) to file 
federal unemployment taxes with regard to the housekeeper's services had 
she not been considered self-employed for purposes of the federal tax, this 
Section will apply regarding her services. 

 
b) If an employer to whom this Section applies pays contributions by April 15 of the 

calendar year immediately following the quarter for which the contributions are 
due, the Director shall waive any interest imposed on such employer in 
accordance with Section 1401 of the Act [820 ILCS 405/1401] for failure to 
comply with Section 1400 of the Act [820 ILCS 405/1400] with respect to that 
quarter.  However, failure to pay by April 15 will result in the imposition of 
interest in accordance with Section 1401.  It is not necessary for the employer to 
apply for such waiver as long as he or she pays contributions, as required by this 
Section, by April 15 of the calendar year immediately following the quarters for 
which contributions are due.  

 
Example:  An individual to whom this Section applies intends to pay his 
contributions on an annual basis and reports his intent to the Director.  
However, because he forgets, he does not pay the contributions due until 
May of the year following the quarters in question.  The Director will not 
waive any interest, and this individual will be liable for interest as of the 
dates that the payments were due under Section 1400; e.g., with regard to 
contributions due for the first quarter of a calendar year, April 30 of that 
year and not April 15 of the immediately following calendar year. 

 
c) When an employer to whom this Section applies submits a report of wages paid to 

household workers with respect to a calendar quarter, along with the report of 
contributions due with respect to those wages, by the April 15 following the close 
of that quarter, the Director shall find good cause for waiving any penalties that 
would otherwise be due with regard to those reports.  When an employer to whom 
this Section applies does not submit all quarterly reports of wages paid to 
household workers during the calendar year, along with all quarterly reports of 
contributions due with respect to those wages, by April 15 of the immediately 
following calendar year but does so by September 30 of the following calendar 
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year, the Director shall find good cause for waiving the penalties with regard to 
all of those reports except the latest to remain outstanding as of April 16 of the 
following calendar year.  Penalties will be calculated in accordance with Section 
1402 of the Act [820 ILCS 405/1402] based on the due dates established pursuant 
to 56 Ill. Adm. Code 2760.125(a)(2).  It is not necessary for the employer to apply 
for a waiver as long as he or she submits all of the reports, as required by this 
Section, by September 30 of the calendar year immediately following the quarters 
for which the reports are due.  
 
1) Example:  Joe Smith has properly notified the Director that he wishes to 

submit his quarterly wage and contribution reports annually.  However, he 
only submits a wage and contribution report for the fourth quarter of 2005 
by April 15, 2006.  He submits his reports for the first, second and third 
quarters of 2005 on May 15, 2006.  The Director will waive the late filing 
penalties for reports regarding the first, second and fourth quarters of 
2005, but a penalty will be imposed for filing the report regarding the third 
quarter of 2005 late, in the amount provided in Section 1402 of the Act.  

 
2) Example: Joe Smith has properly notified the Director that he wishes to 

submit his quarterly wage and contribution reports annually.  However, he 
only submits his report for the fourth quarter of 2005 by April 15, 2006. 
He submits his reports for the first, second and third quarters of 2005 on 
October 1, 2006.  The Director will waive the late filing penalty with 
regard to the fourth quarter of 2005, but penalties shall be imposed with 
regard to the reports for the first, second and third quarters of 2005, in the 
amounts provided in Section 1402 of the Act.  

 
3) Example: Joe Smith has properly notified the Director that he wishes to 

submit his quarterly wage and contribution reports annually.  However, he 
fails to submit his reports for 2005 by April 15, 2006.  He submits his 
reports for the first, second and third quarters of 2005 on September 15, 
2006 but does not submit his report for the fourth quarter of 2005 until 
October 1, 2006.  Penalties shall be imposed with regard to the reports for 
all 4 quarters of 2005, in the amounts provided in Section 1402 of the Act. 

 
d) Notwithstanding any other provisions of this Part to the contrary, an employer to 

whom this Section applies should notify the Director, in writing, that he or she 
plans to take advantage of the waivers established under subsections (b) and (c).  
The notice will apply to all quarters for which a Determination and Assessment of 
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contributions, penalties or interest due has not become final.  An employer's 
failure to provide the notice may result in the Department's issuance of statements 
of account, indicating the employer is delinquent in the filing of wage reports or 
the payment of contributions, or both, as well as a Notice of Determination and 
Assessment of delinquent contributions, plus penalties and interest.  If the 
employer does not protest a Determination and Assessment on a timely basis, 
pursuant to Section 2200 of the Act [820 ILCS 405/2200], the delinquency 
indicated in the notice of Determination and Assessment will become a legally 
final debt of the employer's. 

 
(Source:  Repealed at 32 Ill. Reg. ______, effective ____________) 

 
Section 2765.75  Application forFor Waiver  
 
The employer must file a sworn written application for waiver of the interest or penalty, or both, 
with the Revenue Division, 33401 South State Street – 10th4th Floor, Chicago, Illinois 
6060360605, within the time limits set forth in Section 2765.74.  An application is not complete 
unless it contains the name and address of the employer, the U.I. account number, the period 
involved and the good cause applicable.  The late payment or missing report, as provided in 
Section 2765.74, must accompany the application.  
 

(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Determination Of Unemployment Contributions 
 
2) Code Citation:  56 Ill. Adm. Code 2770 
 
3) Section Number:  Proposed Action: 

2770.106   Amend 
 
4) Statutory Authority:  820 ILCS 405/1500, 1501, 1503, 1506.1, 1506.2, 1506.3, 1508.1, 

1700 and 1701 
 
5) A Complete Description of the Subjects and Issues Involved:  The proposed amendment 

to Part 2770 clarifies that the Director will announce the average contribution rate for 
each economic sector within the North American Industry Classification System 
(NAICS) by posting the rates for that year on the Department's website and not by 
amending the rules as had been done in the past.  A new employer's contribution rate will 
be based on the average contribution rate for the sector to which the employer belongs if 
the average rate exceeds the standard new employer rate and the employer is not required 
to pay at a higher experience-based rate.  All employers will continue to receive 
individual notice of their contribution rates for each calendar year. 

 
6) Any published studies or reports, along with the sources of underlying data, that were 

used when composing this rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives?  This rulemaking does not create or expand a 

State mandate. 
 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may submit written comments to: 
 

Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
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33 South State Street – Room 937 
Chicago, IL 60603 
 
Phone:  312/793-4240 

   Fax:  312/793-5645 
   e-mail:  gregory.ramel@illinois.gov  
 

The Department requests the submission of written comments within 45 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the First Notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
This proposed amendment has no direct impact on small businesses, small municipalities 
and not for profit corporations as defined in Sections 1-75, 1-80 and 1-85 of the Illinois 
Administrative Procedure Act [5 ILCS 100/1-75, 1-80 and 1-85].  These entities may 
submit comments in writing to the Department at the above address in accordance with 
the regulatory flexibility provisions in Section 5-30 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-30].  These entities shall indicate their status as a small 
business, small municipality or not-for-profit corporation as part of any written comments 
submitted to the Department. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small business, small municipalities and not for profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  

None 
 

C) Types of professional skills necessary for compliance:  None 
 

14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendment appears on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 
CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER c:  RIGHTS AND DUTIES OF EMPLOYERS 
 

PART 2770 
DETERMINATION OF UNEMPLOYMENT CONTRIBUTIONS 

 
SUBPART A:  INDUSTRIAL CLASSIFICATIONS  

 
Section 
2770.100 Pre 2003 Industrial Classification (Repealed) 
2770.101 Post 2002 Industrial Classification 
2770.105 Pre 2003 Contribution Rate For Non Experience-Rated Employers (Repealed) 
2770.106 Post-2002 Contribution Rate forFor Non Experience-Rated Employers 
2770.110 Average Contribution Rates By Standard Industrial Classification (SIC) Codes 

(Repealed) 
2770.111 Average Contribution Rates By North American Industry Classification System 

(NAICS) Assignment 
 

SUBPART B:  ALTERNATIVE BENEFIT WAGE RATIO  
 

Section 
2770.150 Eligibility To Elect The Alternative Benefit Wage Ratio (Repealed)  
2770.155 Approval Of Election Of The Alternative Benefit Wage Ratio (Repealed)  
2770.160 Adjustment Of The Benefit Wage Charges And The Determination Of The 

Alternative Benefit Wage Ratio (Repealed)  
2770.165 Revocation Of Election Of Alternative Benefit Wage Ratio (Repealed)  
2770.170 Appeals (Repealed)  
 

SUBPART C:  TRANSFER OF BENEFIT WAGES FROM BASE  
PERIOD TO SUBSEQUENT EMPLOYER  

 
Section 
2770.400 Definitions (Repealed)  
2770.405 Application Of Base Period Wages (Repealed)  
2770.410 Restriction On Benefit Wage Transfers (Repealed)  
2770.415 Benefit Wage Transfer Procedural Requirements (Repealed)  
2770.420 Petition For Hearing (Repealed)  
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SUBPART D:  BENEFIT WAGE CANCELLATIONS 
 

Section 
2770.501 Effective Date Of Benefit Wage Cancellations Pursuant To Section 1508.1 Of 

The Act  
 
2770.TABLE A General SIC Classifications (Repealed) 
 
AUTHORITY:  Implementing and authorized by Sections 1500, 1501, 1503, 1506.1, 1506.2, 
1506.3, 1508.1, 1700 and 1701 of the Unemployment Insurance Act [820 ILCS 405/1500, 1501, 
1503, 1506.1, 1506.2, 1506.3, 1508.1, 1700 and 1701].  
 
SOURCE:  Emergency rules adopted as 56 Ill. Adm. Code 600:  Subpart C at 8 Ill. Reg. 550, 
effective January 1, 1984, for a maximum of 150 days; adopted at 8 Ill. Reg. 8208, effective May 
30, 1984; recodified from 56 Ill. Adm. Code 600:  Subpart C at 8 Ill. Reg. 15030; emergency 
amendments at 8 Ill. Reg. 15088, effective August 8, 1984, for a maximum of 150 days; 
emergency amendments at 8 Ill. Reg. 22139, effective October 26, 1984, for a maximum of 150 
days; amended at 8 Ill. Reg. 24117, effective November 30, 1984; amended at 9 Ill. Reg. 4507, 
effective March 25, 1985; amended at 10 Ill. Reg. 6935, effective April 14, 1986; amended at 10 
Ill. Reg. 21683, effective December 15, 1986; amended at 11 Ill. Reg. 9878, effective May 11, 
1987; emergency amendments at 12 Ill. Reg. 210, effective January 1, 1988, for a maximum of 
150 days; expired May 30, 1988; amended at 12 Ill. Reg. 11213, effective June 20, 1988; 
amended at 12 Ill. Reg. 12473, effective July 15, 1988; amended at 12 Ill. Reg. 18143, effective 
October 27, 1988; amended at 12 Ill. Reg. 20477, effective November 28, 1988; amended at 13 
Ill. Reg. 11507, effective June 29, 1989; amended at 14 Ill. Reg. 2038, effective January 19, 
1990; amended at 14 Ill. Reg. 18280, effective October 30, 1990; amended at 15 Ill. Reg. 172, 
effective December 28, 1990; amended at 15 Ill. Reg. 8553, effective May 24, 1991; amended at 
16 Ill. Reg. 118, effective December 20, 1991; amended at 17 Ill. Reg. 295, effective December 
28, 1992; amended at 18 Ill. Reg. 250, effective January 1, 1994; amended at 18 Ill. Reg. 17473, 
effective January 1, 1995; amended at 20 Ill. Reg. 350, effective January 1, 1996; amended at 21 
Ill. Reg. 561, effective January 1, 1997; amended at 21 Ill. Reg. 15496, effective January 1, 
1998; amended at 23 Ill. Reg. 155, effective January 1, 1999; amended at 23 Ill. Reg. 14299, 
effective January 1, 2000; amended at 24 Ill. Reg. 19125, effective January 1, 2001; amended at 
26 Ill. Reg. 393, effective January 1, 2002; amended at 27 Ill. Reg. 2598, effective February 1, 
2003; amended at 28 Ill. Reg. 1071, effective January 1, 2004; amended at 29 Ill. Reg. 788, 
effective January 1, 2005; amended at 30 Ill. Reg. 185, effective January 1, 2006; emergency 
amendment at 31 Ill. Reg. 221, effective January 1, 2007, for a maximum of 150 days; amended 
at 31 Ill. Reg. 6921, effective April 25, 2007; amended at 32 Ill. Reg. 155, effective January 1, 
2008; amended at 32 Ill. Reg. ______, effective ____________. 
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SUBPART A:  INDUSTRIAL CLASSIFICATIONS 

 
Section 2770.106  Post-2002 Contribution Rate forFor Non-Experience Rated Employers. 
 

a) For calendar year 2003 and each calendar year thereafter, the contribution rate 
under Section 1500(B) of the Act, for each employer who has not incurred 
liability for the payment of contributions within each of the three calendar years 
immediately preceding the calendar year for which a rate is being determined, 
shall be the greater of: 

 
1) 2.7%, plus any applicable fund building rate, as imposed by Section 

1506.3 of the Act [820 ILCS 405/1506.3]; or 
 

2) 2.7%, multiplied by the adjusted State experience factor, plus any 
applicable fund building rate, as imposed by Section 1506.3 of the Act; or 

 
3) The employer's contribution rate calculated pursuant to Sections 1501 

through 1507 of the Act [820 ILCS 405/1501 through 1507], but only if 
this employer has had at least 13 consecutive months experience with the 
risk of unemployment by the June 30 preceding the calendar year for 
which a rate is being determined, plus any applicable fund building rate, as 
imposed by Section 1506.3 of the Act; or 

 
4) The mean average contribution rate of all experience rated employers 

within the specific Economic Sector, plus any applicable fund building 
rate, as imposed by Section 1506.3 of the Act. 

 
A) The mean average contribution rate for an Economic Sector shall 

be determined by adding the rates of all experience rated 
employers in that sector and dividing the sum by the number of the 
employers. The rate computation shall be made for each of the 
applicable years as of July 31 of the preceding year. Any change in 
the industrial classification or the contribution rate of the 
experience rated employers made after the date of computation 
shall not affect the established average rate for the Economic  
Sector. 
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B) Experience rated employers whose liability was terminated on or 
before July 31 of the calendar year used in the computation in 
subsection (a)(4)(A), shall be included for computation purposes, 
unless prior to such date, a successor has succeeded to the 
experience rating record of the employer. In these instances, only 
the successor rate shall be used. 

 
b) The mean average contribution rate for each Economic Sector, determined 

pursuant to subsection (a)(4)(A) and (B), shall be announced annually by the 
Director, during the last quarter of the year preceding the applicable year.  For 
calendar year 2009 and each calendar year thereafter, the Director shall announce 
the contribution rate calculated for an Economic Sector pursuant to subsection 
(a)(4) by posting it on the Department's website, www.ides.state.il.us, during the 
last quarter preceding the applicable year, and not by rulemaking. 

 
c) Appeals from any determinations under Section 2770.101 or 2770.106 shall be 

taken pursuant to and governed by Section 1509 of the Act. 
 

(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

http://www.ides.state.il.us/�
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1) Heading of the Part:  Employees' General Rights And Duties 
 
2) Code Citation:  56 Ill. Adm. Code 2815 
 
3) Section Numbers:  Proposed Action: 

2815.100   Amend 
2815.105   Amend 
2815.110   Amend 
2815.125   Amend 
2815.130   Amend 

 
4) Statutory Authority:  820 ILCS 405/1300, 1700 and 1701 
 
5) A Complete Description of the Subjects and Issues Involved:  The proposed amendments 

to Part 2815 update the Department's mailing address, statutory references and the name 
of the Department responsible for child support withholding and make some minor 
technical changes. 

 
6) Any published studies or reports, along with the sources of underlying data, that were 

used when composing this rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objective:  This rulemaking does not create or expand a 

State mandate. 
 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may submit written comments to: 
 

Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
33 South State Street – Room 937 
Chicago, IL 60603 
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Phone:  312/793-4240 

   Fax:  312/793-5645 
   e-mail:  gregory.ramel@illinois.gov  
 

The Department requests the submission of written comments within 45 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the First Notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
These proposed amendments have no impact on small businesses, small municipalities 
and not for profit corporations as defined in Sections 1-75, 1-80 and 1-85 of the Illinois 
Administrative Procedure Act [5 ILCS 100/1-75, 1-80 and 1-85]. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small business, small municipalities and not for profit corporations 
affected:  The proposed rules have no effect on employers. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  

None 
 

C) Types of professional skills necessary for compliance:  None 
 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendments appears on the next page. 
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TITLE 56:  LABOR AND EMPLOYMENT 
CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER e:  RIGHTS AND DUTIES OF EMPLOYEES 
 

PART 2815 
EMPLOYEES' GENERAL RIGHTS AND DUTIES 

 
SUBPART B:  DEDUCTION OR ASSIGNMENT OF BENEFITS 

Section  
2815.100 Benefit Rights Not Subject toTo Waiver, Transfer, orOr Claims ofOf Creditors  
2815.105 Deductions fromFrom Unemployment Benefits for Past DueFor Delinquent Child 

Support  
2815.110 Deductions fromFrom Benefits to beTo Be Paid to theTo The Illinois Department 

ofOf Healthcare and Family ServicesPublic Aid  
2815.115 Illinois Department of Healthcare and Family ServicesOf Public Aid Acting for 

theFor The Director  
2815.120 Order Of Deductions From Benefits  
2815.125 Notice ofOf Deduction andAnd Right ofOf Appeal  
2815.130 Improper Deductions fromFrom Benefits  
 
AUTHORITY:  Implementing and authorized by Sections 1300, 1700 and 1701 of the 
Unemployment Insurance Act [820 ILCS 405/1300, 1700 and 1701].  
 
SOURCE:  Adopted at 10 Ill. Reg. 5118, effective March 18, 1986; amended at 11 Ill. Reg. 
7270, effective April 3, 1987; emergency amendments at 13 Ill. Reg. 13268, effective July 27, 
1989, for a maximum of 150 days; amended at 13 Ill. Reg. 19440, effective December 5, 1989; 
emergency amendment at 14 Ill. Reg. 17389, effective September 28, 1990, for a maximum of 
150 days; amended at 15 Ill. Reg. 1817, effective January 24, 1991; amended at 32 Ill. Reg. 
______, effective ____________. 
 

SUBPART B:  DEDUCTION OR ASSIGNMENT OF BENEFITS 
 
Section 2815.100  Benefit Rights Not Subject toTo Waiver, Transfer, orOr Claims ofOf 
Creditors  
 
The right to receive unemployment benefits cannot be waived, transferred, or released by 
agreement.  Neither can it be the subject of assignment, pledge, encumbrance, or claim of 
creditors.  Any such agreement is against public policy and void.  However, where the agreement 
to deduct from benefits or the assignment of benefits is made under the conditions provided in 
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Section 2815.105 of this Part, such agreement or assignment may be enforced pursuant to the 
provisions of Section 1300 of the Unemployment Insurance Act [820 ILCS 405/1300](Ill. Rev. 
Stat. 1983, ch. 48, par. 540), hereinafter referred to as "the (Act)."  
 

(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
 
Section 2815.105  Deductions fromFrom Unemployment Benefits for Past DueFor 
Delinquent Child Support  
 

a) Whenever the Director is served by the Illinois Department of Healthcare and 
Family ServicesPublic Aid with a copy of a court or administrative order for 
withholding of income on behalf of the persons specified in subsection (c), the 
Director shall deduct from an individual's benefits past due child support in the 
designated amount.  

 
b) Whenever an individual enters into an agreement for the deduction of a specified 

sum from his benefits under the Act in order to pay past due child support, this 
agreement may be enforced by the Illinois Department of Healthcare and Family 
ServicesPublic Aid by presenting to the Director the original of the agreement and 
requesting that the support payments sought to be satisfied be deducted out of the 
benefits payable to an individual required to provide support.  The agreement 
must be signed by the individual and state clearly the amounts to be deducted 
from his benefits, in whose favor the support payments are payable, during which 
periods the deductions are to be made, and by what authority the individual is 
required to make support payments.  If the Director is satisfied that the agreement 
meets the requirements of this subsection (b)herein provided, deductions shall be 
made in the amounts specified in the agreement.  

 
c) The Illinois Department of Healthcare and Family ServicesPublic Aid may 

enforce and collect from the Director any assignment of benefits to, or agreement 
for deductions for the benefit of, the following persons:  
 
1) Those receiving a grant of financial aid under Article IV of the Illinois 

Public Aid Code [305 ILCS 5/Art. 4](Ill. Rev. Stat. 1989, ch. 23, par. 10-
10.1 et seq.);  

 
2) Those whose application for support services under Section 10-1 of the 

Illinois Public Aid Code [305 ILCS 5/10-1] has been approved; and,  
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3) Those receiving public aid or support services from other states.  
 
d) In every case where there is a court-ordered assignment of wages for past due 

child support, this assignment of wages shall also be considered an order for 
withholding of income which can be enforced for collection under subsection (a).  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 2815.110  Deductions fromFrom Benefits to beTo Be Paid to theTo The Illinois 
Department of Healthcare and Family ServicesOf Public Aid  
 
All deductions authorized under Section 2815.105 shall be paid to the Illinois Department of 
Healthcare and Family ServicesPublic Aid.  These payments are considered constructively made 
to the individual and they shall be defense to the Director against claims of the individual whose 
benefits have been reduced by the deductions taken.  
 

(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
 
Section 2815.115  Illinois Department of Healthcare and Family ServicesOf Public Aid 
Acting for theFor The Director  
 
In order to insure prompt action on all orders for withholding of income or agreements to deduct 
referred to in Section 2815.105 and to insure speedy review of the Director's orders granting 
deductions, the Director appoints the Division of Child Support, Illinois Department of 
Healthcare and Family ServicesPublic Aid, as the Director's agent to act for and on behalf of the 
Director in the following cases:  
 

a) To receive service of the court or administrative order for withholding of income 
or to accept the presentation of an agreement to deduct from the Illinois 
Department of Healthcare and Family ServicesPublic Aid required in Section 
2815.105(a) and (b);  

 
b) To determine the sufficiency of the order or the agreement in accordance with the 

requirements provided in Section 2815.105;  
 

c) To design and adopt a compatible program that could be entered in the Agency's 
computer system and enable the Director:  
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1) To know if the beneficiary of the order or the party to the agreement is a 
claimant receiving benefits under the Act;  

 
2) To start or stop the deductions from benefits after the issuance of the 

appropriate order by the Director;  
 

d) To receive all filings of appeals connected with the Director's order granting the 
deduction from benefits and forward them to the Benefit Appeals Sub Division, 
33 South State Street, 8th Floor,401 South State Street 2nd Floor Chicago, Illinois 
6060360605;  

 
e) To receive and respond to all inquiries relating to the implementation orders to 

stop further deductions, the enforcement and collection of orders for withholding 
of income or agreements to deduct, and the procedure for making an appeal from 
an order granting deductions.  The inquiries shall be addressed to:  Division of 
Child Support, Illinois Department of Healthcare and Family Services, P.O. Box 
19405,Public Aid, Springfield, Illinois, 6279462762. 

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 2815.125  Notice ofOf Deductions andAnd Right ofOf Appeal  
 

a) The Director shall give notice to the individual whose benefits will be affected by 
the Director's order of deduction at the same time thatas the transmittal of the 
order for withholding or the agreement to deduct is entered into the Director's 
computer system byto the Division of Child Support of the Illinois Department of 
Healthcare and Family ServicesPublic Aid.  The notice shall state the amount of 
deductions, the authority for the deductions, and the claimant's right to appeal the 
order of deduction in the same manner as appeals under Sections 800 and 803 of 
the Act [820 ILCS 405/800 and 803](Ill. Rev. Stat. 1985, ch. 48, pars. 470 and 
473), and of 56 Ill. Adm. Code 2720.  The appeal shall be filed pursuant to 
Section 2815.115 of this Part.  However, deductions shall continue during the 
pendency of the appeal.  

 
b) At the hearing on appeal, the only issue to be resolved is the validity of the order 

or deduction agreement.  If there has been a previous proceeding conducted by the 
Illinois Department of Healthcare and Family ServicesPublic Aid for this purpose, 
the claimant contesting the validity of the order or the agreement must show why 
the decision of the Illinois Department of Healthcare and Family ServicesPublic 
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Aid should not be given full faith and credit.  
 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 2815.130  Improper Deductions fromFrom Benefits  
 
When in the appeal process or in any proceedings, it is found that deductions from the claimant's 
benefits pursuant to Section 2815.105 are improper or not in accordance with the law, the 
Director shall, after due notice to all parties, stop further deductions.  Requests for 
reimbursements of improper deductions must be directed to the Illinois Department of 
Healthcare and Family ServicesPublic Aid, Division of Child Support, at the address specified in 
Section 2815.115(e).  
 

(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Payment Of Benefits 
 
2) Code Citation:  56 Ill. Adm. Code 2830 
 
3) Section Number:  Proposed Action: 

2830.200   Amend 
2830.206   New 
2830.210   Amend 
2830.215   Amend 
2830.220   Amend 

 
4) Statutory Authority:  820 ILCS 405/900, 901, 1700, 1701 and 1706 
 
5) A Complete Description of the Subjects and Issues Involved:  The proposed amendments 

expand the circumstances under which a survivor of a deceased claimant can make a 
claim on behalf of the deceased for unpaid benefits for which the deceased qualified 
before dying.  It also specifies circumstances under which a family member can make a 
claim on behalf of a comatose claimant for unpaid benefits for which the claimant had 
qualified prior to becoming comatose. 

 
6) Any published studies or reports, along with the sources of underlying data, that were 

used when composing this rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  Yes 
 
 Section Numbers: Proposed Action: Illinois Register Citation: 
 2830.300  Amendment  32 Ill. Reg. 7005; May 2, 2008 
 2830.303  New Section   32 Ill. Reg. 7005; May 2, 2008 
 2830.305  Amendment  32 Ill. Reg. 7005; May 2, 2008 
 2830.310  Amendment  32 Ill. Reg. 7005; May 2, 2008 
 2830.315  Amendment  32 Ill. Reg. 7005; May 2, 2008 
 2830.325  Amendment  32 Ill. Reg. 7005; May 2, 2008 
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11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 
State mandate. 

 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may submit written comments to: 
 

Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
33 South State Street – Room 937 
Chicago, IL 60603 
 
Phone:  312/793-4240 

   Fax:  312/793-5645 
   e-mail:  gregory.ramel@illinois.gov  
 

The Department requests the submission of written comments within 45 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the First Notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
These proposed amendments have no direct impact on small businesses, small 
municipalities and not for profit corporations as defined in Sections 1-75, 1-80 and 1-85 
of the Illinois Administrative Procedure Act [5 ILCS 100/1-75, 1-80 and 1-85].  These 
entities may submit comments in writing to the Department at the above address in 
accordance with the regulatory flexibility provisions in Section 5-30 of the Illinois 
Administrative Procedure Act [5 ILCS 100/5-30].  These entities shall indicate their 
status as a small business, small municipality or not-for-profit corporation as part of any 
written comments submitted to the Department. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small business, small municipalities and not for profit corporations 
affected:  The proposed amendments have no direct effect on employers. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  

None 
 

C) Types of professional skills necessary for compliance:  None 
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14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendments appear on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 
CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER e:  RIGHTS AND DUTIES OF EMPLOYEES 
 

PART 2830 
PAYMENT OF BENEFITS 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
2830.10 Mailing Address For Benefit Checks  
2830.50 Calculating The "National Average Of This Ratio" Under Section 401 Of The Act  
 

SUBPART B:  PAYMENT TO DECEASED CLAIMANTS 
 

Section  
2830.200 Payment ofOf Benefits Due aA Deceased or Comatose Claimant  
2830.205 Order Of Payment To Survivors Of A Deceased Claimant  
2830.206 Order of Payment on Behalf of a Comatose Claimant 
2830.210 Payment to aTo A Minor Survivor of aOf A Deceased Claimant or to a Minor 

When the Claimant is Comatose 
2830.215 Time andAnd Manner forFor Claiming Benefits Due aA Deceased or a Comatose 

Claimant  
2830.220 Right ofOf Appeal  
 

SUBPART C:  REISSUANCE OF BENEFIT CHECKS 
 

Section  
2830.300 Requests For Reissuance Of Checks  
2830.305 Where Original Benefit Check Has Been Processed By The Depository Bank  
2830.310 Check Forgery Investigation  
2830.315 Notice Of Interview  
2830.320 Continuances  
2830.325 Check Forgery Interview  
2830.330 The Record  
2830.335 Decision  
2830.340 Appeals  
 
AUTHORITY:  Implementing and authorized by Sections 400, 401, 404, 1700 and 1701 of the 
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Unemployment Insurance Act [820 ILCS 405/400, 401, 404, 1700 and 1701].  
 
SOURCE:  Illinois Department of Labor, Bureau of Employment Security, Regulation 26, filed 
as amended May 2, 1952, effective May 12, 1952; rule repealed by operation of law, October 1, 
1984; new rules adopted at 9 Ill. Reg. 10005, effective June 15, 1985; amended at 14 Ill. Reg. 
9101, effective May 23, 1990; amended at 15 Ill. Reg. 16960, effective November 12, 1991; 
amended at 32 Ill. Reg. ______, effective ____________. 
 

SUBPART B:  PAYMENT TO DECEASED CLAIMANTS 
 
Section 2830.200  Payment ofOf Benefits Due aA Deceased or Comatose Claimant  
 

a) In the event that an individual to whom benefits have become payable because he 
has certified for such benefits and been held eligible for such benefits dies or 
becomes comatose before receiving such benefits to which he or she is entitled, 
the benefitsthey shall be paid over to the person or persons determined to be 
entitled to receive thosesuch benefits, in accordance with Section 2830.205 or 
2830.206 of this Part.  However, any benefit checks previously issued to thesuch 
deceased individual thatwhich have not been presented for payment must be 
returned to the Director, or an affidavit must be submitted stating that thesuch 
benefit checks were lost, stolen, or destroyed.  

 
b) In the case of a claimant who became and remains comatose or who died prior to 

certifying for benefits, a completed certification form must be submitted by an 
individual with first hand knowledge of the matters asserted in the certification, 
together with an affidavit attesting that the individual has first hand knowledge 
and that the matters asserted are true to the best of his or her knowledge.  Under 
no circumstances shall the claimant's eligibility extend beyond the date that he or 
she entered the comatose state or died. 

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 2830.206  Order of Payment on Behalf of a Comatose Claimant 
 
Benefits that are payable, but as yet unpaid or not yet processed for payment, to a comatose 
individual shall be paid over to the persons claiming the benefits on behalf of the comatose 
claimant in the following order: 
 

a) The guardian of his or her estate, if one has been appointed; 
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b) The living spouse; 

 
c) The living children in equal shares, if the claimant has no living spouse; 

 
d) The living parents in equal shares, if there is no living spouse or living child of 

the claimant; 
 

e) The living brothers or sisters of the claimant in equal shares, if there is no living 
spouse, child or parent of the claimant; 

 
f) Other relatives, either by blood or marriage, who have paid the expenses 

connected with the claimant's care in his or her comatose state, in such shares as 
may be equitable, depending on the proportional contribution of the relative to the 
expenses, if there is no living spouse, child, parent, sister or brother of the 
claimant. 

 
(Source:  Added at 32 Ill. Reg. ______, effective ____________) 

 
Section 2830.210  Payment to aTo A Minor Survivor of aOf A Deceased Claimant or to a 
Minor When the Claimant is Comatose 
 
Whenever any share of benefits payable to a deceased or comatose claimant is payable to a 
person who has not attained majority age, thesuch payment shall be paid to the person legally 
entitled to receive thesuch payment on behalf of thesuch minor for his or her use and for the 
benefit of the minor without further responsibility on the part of the Director as to its actual 
distribution.  
 

(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
 
Section 2830.215  Time andAnd Manner forFor Claiming Benefits Due aA Deceased or a 
Comatose Claimant  
 

a) Any individual specified in Section 2830.205 or 2830.206 of this Part who wishes 
to make application for any benefits due a deceased or comatose claimant must do 
so within nine months afterof the date of death or entry into the comatose state, as 
the case may be, or within nine months afterof the date when thesuch payment is 
finally authorized, whichever is later.  
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1) TheSuch application shall be made to the local unemployment office 
where thesuch deceased or comatose claimant last filed his or her claim 
for benefits or serving the geographic area in which the claimant resides or 
resided.  

 
2) The application shall be made either in person or by certified mail and 

shall be supported by an affidavit setting forth the relationship to the 
deceased or comatose claimant, along with the names, addresses, and 
relationship of all other livingsurviving relatives in the order specified in 
Section 2830.205 or 2830.206 of this Part, and shall be accompanied by a 
certified copy of the death certificate for the deceased claimant or, in the 
case of a comatose claimant, the statement of a licensed and practicing 
physician indicating the date as of which the claimant became comatose.  
TheSuch application forms shall be available at the local unemployment 
offices.  

 
b) Unless thesuch application is received within the time limits specified in 

subsection (a)above, any benefits due the deceased claimant shall revert to and be 
returned to the State'sstate's unemployment trust fund.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 2830.220  Right ofOf Appeal  
 
Whenever an individual claiming a share of benefits payable to a deceased or comatose claimant 
is denied thatsuch share because of the provisions of SectionSections 2830.205 or 2830.215 of 
this Part, thesuch individual shall be notified in writing and have the right to appeal thesuch 
determination in accordance with the provisions of Section 800 of the Unemployment Insurance 
Act [820 ILCS 405/800](Ill. Rev. Stat. 1983, ch. 48, par. 470). 
 

(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Recovery Of Benefits 
 
2) Code Citation:  56 Ill. Adm. Code 2835 
 
3) Section Numbers:  Proposed Action: 

2835.1    Amend 
2835.5    Amend 
2835.10   Amend 
2835.15   Amend 
2835.33   New 
2835.45   Amend 
2835.TABLE A  Amend 

 
4) Statutory Authority:  820 ILCS 405/900, 901, 1700, 1701 and 1706 
 
5) A Complete Description of the Subjects and Issues Involved:  Provides Trade 

Readjustment Allowance (TRA) overpayments are to be recouped at a rate of 25%, 
instead of 50%, and that recovery of those overpayments is to be waived to the same 
extent authorized by federal rules.  Makes minor changes to update and clarify the rules. 

 
6) Any published studies or reports, along with the sources of underlying data, that were 

used when composing this rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  Yes, federal regulations set at 

20 CFR 617.55. 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

State mandate. 
 

12) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking:  Interested persons may submit written comments to: 

 
Gregory J. Ramel, Deputy Legal Counsel 



     ILLINOIS REGISTER            10759 
 08 

DEPARTMENT OF EMPLOYMENT SECURITY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

 
Illinois Department of Employment Security 
33 South State Street – Room 937 
Chicago, IL 60603 
 
Phone:  312/793-4240 
Fax:  312/793-5645 
e-mail:  gregory.ramel@illinois.gov  

 
The Department requests the submission of written comments within 45 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the First Notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
These proposed amendments have no direct impact on small businesses, small 
municipalities and not for profit corporations as defined in Sections 1-75, 1-80 and 1-85 
of the Illinois Administrative Procedure Act [5 ILCS 100/1-75, 1-80 and 1-85].  These 
entities may submit comments in writing to the Department at the above address in 
accordance with the regulatory flexibility provisions in Section 5-30 of the Illinois 
Administrative Procedure Act [5 ILCS 100/5-30].  These entities shall indicate their 
status as a small business, small municipality or not-for-profit corporation as part of any 
written comments submitted to the Department. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small business, small municipalities and not for profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this rulemaking was summarized:   July 2007 
 
The full text of the Proposed Amendments begins on the next page:    
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TITLE 56:  LABOR AND EMPLOYMENT 
CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER e:  RIGHTS AND DUTIES OF EMPLOYEES 
 

PART 2835 
RECOVERY OF BENEFITS 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
2835.1 Recovery ofOf Benefits byBy Recoupment  
2835.5 Amounts Recoverable byBy Recoupment  
2835.10 Time Limits Within Which toTo Recoup Benefits  
2835.15 Extent ofOf Recoupment  
2835.20 Notice of Recoupment Decision  
2835.25 Reconsideration Or Appeal Of Recoupment Decision  
2835.30 Waiver Of Recoupment  
2835.33 Waiver of Recovery (TRA) 
2835.35 Benefits Received With Fault  
2835.40 Benefits Received Without Fault  
2835.45 Recoupment Against Equity andAnd Good Conscience  
2835.50 Request For And Decision Regarding Waiver Of Recoupment  
2835.55 Reconsideration Or Appeal Of Denial Of Request For Waiver  
2835.60 Periods When Waiver Of Recoupment Allowed  
2835.65 Waiver Certifications By Mail  
TABLE A Recoupment Matrix  
 
AUTHORITY:  Implementing and authorized by Sections 900, 901, 1700, 1701 and 1706 of the 
Unemployment Insurance Act [820 ILCS 405/900, 901, 1700, 1701 and 1706].  
 
SOURCE:  56 Ill. Adm. Code 800:  Subpart F adopted at 7 Ill. Reg. 383, effective December 23, 
1982; recodified to 56 Ill. Adm. Code 800:  Subpart D at 8 Ill. Reg. 6037; recodified to 56 Ill. 
Adm. Code 2835 at 8 Ill. Reg. 15032; emergency amendment at 8 Ill. Reg. 19687, effective 
September 28, 1984, for a maximum of 150 days; amended at 9 Ill. Reg. 2493, effective 
February 13, 1985; amended at 9 Ill. Reg. 16225, effective October 15, 1985; amended at 10 Ill. 
Reg. 12776, effective July 14, 1986; amended at 11 Ill. Reg. 7626, effective April 14, 1987; 
emergency amendment at 12 Ill. Reg. 231, effective January 1, 1988, for a maximum of 150 
days; emergency expired May 30, 1988; amended at 12 Ill. Reg. 11746, effective July 5, 1988; 
amended at 32 Ill. Reg. _____, effective ______________. 
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SUBPART A:  GENERAL PROVISIONS 

 
Section 2835.1  Recovery ofOf Benefits byBy Recoupment  
 

a) The Director may recover for the State by recoupment anythe sums paid as 
unemployment insurance benefits that are determined to have been overpaid to an 
individualto an individual who is found ineligible to receive benefits.  
Recoupment is a method by which the Director deducts from any benefits payable 
to a claimant the amounts of benefits he was found not entitled to receive under 
the law.  

 
b) The recoverable amounts may be either regular or extended benefits paid under 

either the Unemployment Insurance Act, as amended [820 ILCS 405] (Ill. Rev. 
Stat. 1985, ch. 48, pars. 300 through 820), hereinafter referred to as "the (Act)", or 
the Federal Unemployment Compensation Act for Federal Employees (5 
USCU.S.C. 8501 et seq.) or Ex-Servicemen (5 USCU.S.C. 8521 et seq.), (UCFE 
and UCX) programs administered by the Director or any other federal 
unemployment insurance program administered by the Director (see Table A).  

 
(Source  Amended at 32 Ill. Reg. _____, effective ___________)  

 
Section 2835.5  Amounts Recoverable byBy Recoupment  
 

a) Benefits paid under state law subject to recoupment:  
 
1) The entire amount of benefits previously paid to a claimant later found 

ineligible pursuant to a reconsidered Finding or reconsidered 
Determination, or pursuant to a Decision of a Hearings Referee or of the 
DirectorDirector's Representative under Section 604 of the Act, which 
modifies or sets aside a Finding or Determination or a reconsidered 
Finding or reconsidered Determination. To the extent allowed by law, 
such benefits will be recouped from future State or federal benefits 
payable to a claimant as set forth in Table A.  For purposes of this Section 
only, if the Board of Review remands a case to the Hearing Referee who 
then decides that the claimant is ineligible for benefits, such Decision shall 
make any benefits for which the claimant is then ineligible subject to 
recoupment.  
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EXAMPLEExample:  The Referee affirms a Determination by an 
Adjudicator holding a claimant eligible for benefits which have been paid 
to the claimant. Upon appeal, the Board of Review remands the case back 
to the Referee who then sets aside the Adjudicator's Determination and 
holds the claimant ineligible.  The benefits for which the claimant was 
overpaid are now subject to recoupment.  
 

2) Benefits paid to a claimant for weeks with respect to which he or she 
received wages by reason of a back pay award made by a governmental 
agency or pursuant to arbitration proceedings or by reason of payment of 
wages wrongfully withheld by an employing unit.  

 
b) Benefits paid under federal programs (UCFE and UCX) subject to recoupment:  

 
1) Benefits paid to UCFE-UCX claimants who have been found ineligible to 

receive such benefits in a reconsidered Finding or Determination, or in a 
Decision of a Hearings Referee or the Director, may be recouped from 
either future UCFE-UCX benefits, or State or other federally funded 
benefits payable to such claimant.  

 
2) Recoupment of benefits paid to ineligible claimants under other federal 

programs administered by the Director shall be governed by the applicable 
federal law.  

 
c) Waiver of Recoupment − Recoupment from future benefits referred to in 

subsections (a) and (b) above may be waived from week to week in the manner 
provided in Section56 Ill. Adm. Code 2835.30 of this Part.  

 
(Source:  Amended at 32 Ill. Reg. _____, effective _____________)  

 
Section 2835.10  Time Limits Within Which toTo Recoup Benefits  
 

a) Benefits obtained by means of fraud:  When the claimant knowingly makes a 
false statement or knowingly fails to disclose a material fact in order to receive 
regular or extended benefits to which he or she is ineligible, such benefits may be 
recouped at any time from future benefits payable to the claimant. See Table A 
for the time limits regarding recoupment of benefits obtained by means of fraud 
under federal programs, including UCFE-UCX and special programs. 
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b) Benefits obtained without fraud:  When a claimant has been found ineligible to 
receive regular or extended benefits for any reason other than reasons stated in 
subsection (a), the benefits received may be recouped within fivethree years from 
the date thesuch claimant was found ineligible by a Claims Adjudicator, Hearings 
Referee or by the Director, except, if the Determination is dated  after January 1, 
1984, the recoupment period shall be 5 years.  The same time limit of three or five 
years, as the case may be, shall apply to the recoupment of regular or extendedthe 
UCFE-UCX benefits paid to ineligible claimants for any reason other than the 
reason stated in subsection (a).  

 
c) With respect to other federally funded benefits administered by the Director, the 

provisions of the appropriate federal law shall be applicable. 
 
(Source:  Amended at 32 Ill. Reg. _____, effective _____________)  

 
Section 2835.15  Extent ofOf Recoupment  
 

a) Benefits recoverable under Section 2835.5(a) shall be recouped in full or to the 
extentextend of the benefits payable to the claimant, subject to the time limits 
provided in Section 2835.10.  
 
1) The amount to be recouped in any particular week shall not exceed 25% of 

the claimant's weekly benefit amount provided that the recoverable 
benefits were not obtained by fraudulent means stated in Section 
2835.10(a).  The same limitation on the amount of recoupment shall apply 
to UCFE-UCX and TRA benefits.  

 
2) With respect to other federally funded benefits administered by the 

Director, the provisions of the appropriate federal law shall be applicable.  
 
b) If the claimant knowingly makes a false statement or knowingly fails to disclose a 

material fact in order to receive benefits to which he or she is not entitled, the 
entire weekly benefit amount payable to the claimant is subject to recoupment 
until the full amount of the recoverable benefits has been completely recovered.  

 
c) The extent and period of time for recoupment, as defined in Section 2835.10 and 

this Section, except for TRA benefitsSection 2835.1, shall be as set forth in 
Section 2835.Table A.  
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(Source:  Amended at 32 Ill. Reg. _____, effective ____________)  
 
Section 2835.33  Waiver of Recovery (TRA) 
 
The Agency shall waive the recovery of any overpayment of TRA benefits, to the extent 
authorized to do so under 20 CFR 617.55. 
 

(Source:  Added at 32 Ill. Reg. _____, effective ______________) 
 
Section 2835.45  Recoupment Against Equity andAnd Good Conscience  
 

a) Recoupment will be considered to be against equity and good conscience if the 
recoupment would cause the individual extreme financial hardship. For this 
purpose, extreme financial hardship shall mean the inability to meet vital financial 
obligations which cannot be deferred.  Such obligations include:  
 
1) Rent, if the individual has received an eviction notice or five day notice 

from the landlord;  
 
2) Utility bills, if the individual has received a utility cutoff notice;  
 
3) Unexpected medical bills not covered by insurance; and,  
 
4) Other debts incurred for essential living expenses, the payment of which 

cannot be deferred.  
 
b) The decision whether the recoupment would cause an individual extreme financial 

hardship shall be based on an assessment of the individual's complete financial 
situation.  Factors, such as the extent of an individual's savings, his or her 
eligibility for welfare or other forms of public assistance, shall be relevant in 
making this decision.  

 
c) Notwithstanding subsections (a) and (b), whenever an individual is overpaid a 

sum as benefits and the payment of such sum was the result of the individual 
having claimed a dependentdependent(s), under Section 401 of the Act, when a 
dependent child(ren) of that same parent had already been claimed as a dependent 
by the other parent who was also entitled to claim thesuch dependent and the 
individual had responded negatively to the question on this subject on the form, 
BIS-0030, Unemployment Claim Application, or the Internet Claim 
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Application(REV. 7/79), because the other parent who claimed thesuch dependent 
had returned to work, recoupment of such sum shall be deemed to be against 
equity and good conscience.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
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Section 2835.TABLE A   Recoupment Matrix  
 
OVERPAID 
UNDER THE 
PROGRAMS 
LISTED 
BELOW 

% OF BENEFITS RECOUPABLE 
FROM BENEFITS PRESENTLY 
PAYABLE UNDER PROGRAMS AND 
SUBPROGRAMS 

 

 

STATE UCX/ 
UCFE 

STATE/ 
UCX/ 
UCFE 

SUA 

PROGRAM SUB-
PROGRAM 

TYPE OF 
OVER-
PAYMENT 

REG EB REG/ 
EB 

FSB/ 
FSC 

SUA LENGTH OF 
RECOUPMENT 
PERIOD 

STATE REG/EB NONFRAUD
Sec. 900A2 

25 25 25 25 25 5 Years from 
Determination 
Date**  

STATE REG/EB FRAUD 100 100 100 100 100 Indefinite 

UCX/UCFE REG/EB NONFRAUD
Sec. 900A2 

25 25 25 25 25 5 Years from 
Determination 
Date ** 

UCX/UCFE REG/EB FRAUD 100 100 100 100 100 2 Years from 
Determination 
Date * 

STATE FSB/FSC NONFRAUD 25 25 25 25 25 3 Years from 
Payment Date 

TEUCUCX/U
CFE 

FSB/FSC FRAUDNON
FRAUD 

100
25 

100
25 

5025 25 25 Indefinite3 
Years from 
Payment Date 

STATE FSB FRAUD  100 100 100 100 100 Indefinite 

 FSC FRAUD  100 100 100 O-I  Indefinite 

FSB FRAUD 100 100 100 100 100 2 Years from 
Determination 
Date * 

UCX/UCFE 

FSC FRAUD 100 100 100 O-I 100 Indefinite 

TEUCSUA  NONFRAUD 25 25 25 25 25 3 Years from 
Payment Date 

SUA  FRAUD 100 100 100 100 100 Indefinite 
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KEY TO RECOUPMENT MATRIX 

 
25 = 25% Weekly Benefit Amount may be withheld for recoupment. 
50 = 50% Weekly Benefit Amount may be withheld for recoupment. 
100 = 100% of benefits payable may be withheld for recoupment. 
O-I = Recoupment is not allowable: 
  a) If the week claimed ends prior to fraud determination date, claimant 

receives all benefits payable for the week; 
  b) If the week claimed ends on or after fraud determination date, claimant is 

ineligible to receive any benefits for the week. 
UCX = 5 USCU.S.C. 8521 et seq., Unemployment Compensation for Ex-

Servicemen. 
UCFE = 5 USCU.S.C. 8501 et seq., Unemployment Compensation for Federal 

Employees. 
FSC = 26 USCU.S.C. 3304 (expired 3/31/85), Federal Supplemental Compensation. 
FSB = 26 USCU.S.C. 3304 (expired 1/31/78), Federal Supplemental Benefits. 
SUA = 26 USCU.S.C. 3304 (expired 6/30/78), Special Unemployment Assistance. 
TEUC = The Temporary Extended Unemployment Compensation Act of 2002, Title II 

of P.L. 107-147. 
EB = 820 ILCS 405/409Ill. Rev. Stat. 1987, ch. 48, par. 409, Extended Benefits. 
Sec. 900(A)(2) = 820 ILCS 405/900(A)(2)Ill. Rev. Stat. 1987, ch. 48, par. 490. 
* = After the two-year recoupment period, recoupment % Code becomes 0O-I. 
** = For Determinations dated after January 1, 1984, only, otherwise the 

recoupment period is 3 years. 
 

(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Claimant's Availability for Work, Ability to Work and Active 
Search for Work 

 
2) Code Citation:  56 Ill. Adm. Code 2865 
 
3) Section Number:  Proposed Action: 

2865.100   Amend 
 
4) Statutory Authority:  820 ILCS 405/409, 500, 1700 and 1701 
 
5) A Complete Description of the Subjects and Issues Involved:  The amendment clarifies 

that claimants who reside in other states but who work in Illinois as "commuters" must 
register for work in Illinois since this is their primary labor market. 

 
6) Any published studies or reports, along with the sources of underlying data, that were 

used when composing this rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

State mandate. 
 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may submit written comments to: 
 

Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
33 South State Street – Room 937 
Chicago, IL 60603 
 
Phone:  312/793-4240 

   Fax:  312/793-5645 
   e-mail:  gregory.ramel@illinois.gov  
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The Department requests the submission of written comments within 45 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the First Notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 
 
This proposed amendment has no direct impact on small businesses, small municipalities 
and not for profit corporations as defined in Sections 1-75, 1-80 and 1-85 of the Illinois 
Administrative Procedure Act [5 ILCS 100/1-75, 1-80 and 1-85].  These entities may 
submit comments in writing to the Department at the above address in accordance with 
the regulatory flexibility provisions in Section 5-30 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-30].  These entities shall indicate their status as a small 
business, small municipality or not-for-profit corporation as part of any written comments 
submitted to the Department. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small business, small municipalities and not for profit corporations 
affected:  The proposed rules have no direct effect on employers. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendment appears on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 
CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER f:  ELIGIBILITY FOR BENEFITS 
 

PART 2865 
CLAIMANT'S AVAILABILITY FOR WORK, ABILITY TO WORK 

AND ACTIVE SEARCH FOR WORK 
 

SUBPART A:  GENERAL PROVISIONS 
Section  
2865.1 Definitions  
2865.50 Union Registration In Satisfaction Of Active Search Provisions  
2865.55 Requirements For Union Local Certification  
2865.60 Procedures For Approval As A Certified Union  
 

SUBPART B:  REGULAR BENEFITS 
Section  
2865.100 Work Search Requirements forFor Regular Unemployment Insurance Benefits  
2865.105 Able To Work  
2865.110 Available For Work  
2865.115 Actively Seeking Work  
2865.120 Suitability Of Work – Labor Standards  
2865.125 Availability For Part-Time Work Only  
2865.130 Director's Approval Of Training  
2865.135 Availability For Work And Active Search For Work:  Attendance At Training 

Courses  
2865.140 Regular Attendance In Approved Training  
2865.145 Ineligibility To Receive Benefits For Failure To Participate In Reemployment 

Services  
2865.150 Profiling/Referral To Reemployment Services  
 

SUBPART C:  EXTENDED BENEFITS 
Section  
2865.205 Applicability Of Rules For Eligibility For Regular Benefits  
2865.210 Systematic And Sustained Search For Work  
2865.215 When An Individual's Prospects For Finding Work Shall Be Deemed To Be Good  
 
AUTHORITY:  Implementing and authorized by Sections 409, 500, 1700 and 1701 of the 
Unemployment Insurance Act [820 ILCS 405/409, 500, 1700 and 1701].  
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SOURCE:  Adopted at 10 Ill. Reg. 11887, effective July 1, 1986; amended at 14 Ill. Reg. 18466, 
effective November 5, 1990; amended at 17 Ill. Reg. 17917, effective October 4, 1993; amended 
at 18 Ill. Reg. 4160, effective March 3, 1994; emergency amendment at 18 Ill. Reg. 17764, 
effective November 28, 1994, for a maximum of 150 days; amended at 19 Ill. Reg. 6555, 
effective April 28, 1995; amended at 29 Ill. Reg. 1927, effective January 24, 2005; amended at 
32 Ill. Reg. ______, effective ____________. 

 
SUBPART B:  REGULAR BENEFITS 

  
Section 2865.100  Work Search Requirements forFor Regular Unemployment Insurance 
Benefits  
 
a)Unless otherwise instructed, the claimant must establish that he or she is able to work, 
available for work and actively seeking work during each week for which he or she is claiming 
benefits. 1)The claimant must register within person at the Illinois Employment Service Office 
unless otherwise instructed by the local office for one of the following reasons:  

 
aA) The claimant's unemployment is due to a labor dispute at his or her last 

employing unit, even if the claimant is not involved in the dispute;  
 
bB) The claimant's unemployment is due to a temporary lay-off not exceeding 10ten 

weeks in duration;  
 
cC) The claimant is a member of a labor union whose placement service has been 

certified by the Agency under this Part;  
 
dD) The claimant is still attached to a regular job but he or she is only partially 

employed due to a temporary reduction in his hours;  
 
eE) The claimant is a seasonal worker who is between seasons and has a reasonable 

expectation of returning to the same job in the next succeeding season.  For 
example, park, golf course and landscape workers would fall within this 
subsection (e)(a)(1)(E) during a winter shutdown; 

 
fF) The claimant is an academic worker, such as a teacher or school administrator, or 

a non-academic employee, such as a food service worker or school bus driver, 
who is seeking work at an educational institution or for a company that contracts 
with an educational institution during a period between academic years or terms; 
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gG) The claimant is a construction worker seeking construction work, whether or not 

the claimanthe belongs to a union that operates a hiring hall defined in Section 
2865.50; 

 
hH) The claimant is enrolled and participating in training, whether or not that training 

is approved under Section 500(C)(5) of the Act; 
 
iI) The claimant is a resident of a state that borders Illinois and has filed a claim in 

this State but does not normally work in Illinois; 
 
jJ) The Agency determines that, based on local labor market information, registration 

with the Illinois Employment Service would not increase the likelihood of the 
claimant's return to work.  
 
2) The claimant must show that he is conducting a thorough, active and 

reasonable search for appropriate work on his own by keeping records of 
what he is doing to find work, including:  
 
A) The names and addresses of the employing units contacted and the 

names of the specific persons contacted, if possible;  
 
B) The dates, methods and results of the contacts;  
 
C) The types of work that the claimant has been seeking, including 

wages and hours requested or desired; and  
 
D) Any other information regarding his work search efforts.  

 
b) The claimant shall provide the written records required by this Section to the 

Agency whenever requested, pursuant to Section 2720.112(f) or 2720.115, or, in 
the event of a Claims Adjudicator's interview, an appeal or a hearing in which 
work search is an issue.  Even if the claimant has been denied benefits, he must 
either file by telephone (see Section 2720.112) or complete and file the Claim 
Certification (BIS-653) every two weeks and meet the eligibility requirements of 
the Act for each week for which he expects payment upon reversal of that denial.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Riverboat Gambling 
 
2) Code Citation:  86 Ill. Adm. Code 3000 
 
3) Section Number:  Proposed Action: 

3000.636   Amendment 
 
4) Statutory Authority:  Authorized by the Riverboat Gambling Act [230 ILCS 10], 

specifically Sections 5(c)(2), (3) and (13) of this Act [230 ILCS 10/5(c)(2), (3), and (13)] 
 
5) A Complete Description of the Subjects and Issues Involved:  Section 3000.636 

establishes requirements for the distribution of coupons for complimentary chips, tokens, 
vouchers and cash.  This Section currently makes no reference to the distribution of 
coupons for electronic credits, even though these types of credits are extensively used.  
The proposed rulemaking adds language pertaining to complimentary electronic credits 
that parallels exactly the existing language pertaining to complimentary chips, tokens, 
vouchers and cash.  

 
6) Published studies and reports, and underlying sources of data, used to compose this 

rulemaking:  None 
 
7) Will this proposed amendment replace any emergency amendment currently in effect?  

No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this proposed amendments contain incorporations by reference?  No 
 
10) Are there any other proposed amendments pending on this Part?  Yes 
 

Section Numbers: Proposed Action: Illinois Register Citation: 
3000.1050  Amendment  32 Ill. Reg. 3136; March 7, 2008 
3000.600  Amendment  32 Ill. Reg. 9776; July 11, 2008 

 
11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

State mandate under 30 ILCS 805. 
 
12) Time, place and manner in which interested persons may comment on this proposed 

rulemaking:  Any interested person may submit comments in writing concerning this 
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proposed rulemaking not later than 45 days after publication of this Notice in the Illinois 
Register to:   

 
Michael Fries 
Chief Counsel 
Illinois Gaming Board 
160 North LaSalle Street 
Chicago, Illinois 60601 
 
312/814-4700 
Fax No. 312/814-4143 
mfries@revenue.state.il.us 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  The 

proposed rulemaking will impose no additional requirements. 
 

C) Types of professional skills necessary for compliance:  The proposed rulemaking 
will impose no additional requirements. 

 
14) Regulatory agenda on which this rulemaking was summarized:  This rulemaking has not 

been summarized in a regulatory agenda. 
 
The full text of the Proposed Amendment begins on the next page: 
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TITLE 86:  REVENUE 
CHAPTER IV:  ILLINOIS GAMING BOARD 

 
PART 3000 

RIVERBOAT GAMBLING 
 

SUBPART A:  GENERAL PROVISIONS  
 

Section  
3000.100 Definitions  
3000.101 Invalidity  
3000.102 Public Inquiries  
3000.103 Organization of the Illinois Gaming Board  
3000.104 Rulemaking Procedures  
3000.105 Board Meetings  
3000.110 Disciplinary Actions  
3000.115 Records Retention  
3000.120 Place to Submit Materials  
3000.130 No Opinion or Approval of the Board  
3000.140 Duty to Disclose Changes in Information  
3000.141 Applicant/Licensee Disclosure of Agents  
3000.150 Owner's and Supplier's Duty to Investigate  
3000.155 Investigatory Proceedings  
3000.160 Duty to Report Misconduct  
3000.161 Communication with Other Agencies  
3000.165 Participation in Games by Owners, Directors, Officers, Key Persons or Gaming 

Employees  
3000.170 Fair Market Value of Contracts  
3000.180 Weapons on Riverboat  
 

SUBPART B:  LICENSES  
 

Section  
3000.200 Classification of Licenses  
3000.210 Fees and Bonds  
3000.220 Applications  
3000.221 Other Required Forms  
3000.222 Identification and Requirements of Key Persons  
3000.223 Disclosure of Ownership and Control  
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3000.224 Economic Disassociation  
3000.225 Business Entity and Personal Disclosure Filings  
3000.230 Owner's Licenses  
3000.231 Distributions  
3000.232 Undue Economic Concentration  
3000.234 Acquisition of Ownership Interest By Institutional Investors  
3000.235 Transferability of Ownership Interest  
3000.236 Owner's License Renewal  
3000.237 Renewed Owner's Licenses, Term and Restrictions  
3000.238 Appointment of Receiver for an Owner's License  
3000.240 Supplier's Licenses  
3000.241 Renewal of Supplier's License  
3000.242 Amendment to Supplier's Product List  
3000.243 Bankruptcy or Change in Ownership of Supplier  
3000.244 Surrender of Supplier's License 
3000.245 Occupational Licenses  
3000.250 Transferability of Licenses   
3000.260 Waiver of Requirements  
3000.270 Certification and Registration of Electronic Gaming Devices  
3000.271 Analysis of Questioned Electronic Gaming Devices  
3000.272 Certification of Voucher Systems 
3000.280 Registration of All Gaming Devices  
3000.281 Transfer of Registration (Repealed)  
3000.282 Seizure of Gaming Devices (Repealed)  
3000.283 Analysis of Questioned Electronic Gaming Devices (Repealed)  
3000.284 Disposal of Gaming Devices  
3000.285 Certification and Registration of Voucher Validation Terminals 
 

SUBPART C:  OWNER'S INTERNAL CONTROL SYSTEM  
 

Section  
3000.300 General Requirements – Internal Control System  
3000.310 Approval of Internal Control System  
3000.320 Minimum Standards for Internal Control Systems  
3000.330 Review of Procedures (Repealed)  
3000.340 Operating Procedures (Repealed)  
3000.350 Modifications (Repealed)  
 

SUBPART D:  HEARINGS ON NOTICE OF DENIAL,  
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RESTRICTION OF LICENSE,  PLACEMENT ON BOARD EXCLUSION LIST OR 
REMOVAL FROM BOARD EXCLUSION LIST OR SELF-EXCLUSION LIST 

 
Section 
3000.400 Coverage of Subpart  
3000.405 Requests for Hearings  
3000.410 Appearances  
3000.415 Discovery  
3000.420 Motions for Summary Judgment  
3000.424 Subpoena of Witnesses  
3000.425 Proceedings  
3000.430 Evidence  
3000.431 Prohibition on Ex Parte Communication  
3000.435 Sanctions and Penalties  
3000.440 Transmittal of Record and Recommendation to the Board  
3000.445 Status of Applicant for Licensure or Transfer Upon Filing Request for Hearing  
 

SUBPART E:  CRUISING 
 

Section  
3000.500 Riverboat Cruises  
3000.510 Cancelled or Disrupted Cruises  
 

SUBPART F:  CONDUCT OF GAMING 
 

Section  
3000.600 Wagering Only with Electronic Credits, Approved Chips, Tokens and Electronic 

Cards  
3000.602 Disposition of Unauthorized Winnings  
3000.605 Authorized Games  
3000.606 Gaming Positions  
3000.610 Publication of Rules and Payout Ratio for Live Gaming Devices  
3000.614 Tournaments, Enhanced Payouts and Give-aways  
3000.615 Payout Percentage for Electronic Gaming Devices  
3000.616 Cashing-In  
3000.620 Submission of Chips for Review and Approval  
3000.625 Chip Specifications  
3000.630 Primary, Secondary and Reserve Sets of Gaming Chips  
3000.631 Tournament Chips 



     ILLINOIS REGISTER            10778 
 08 

ILLINOIS GAMING BOARD 
 

NOTICE OF PROPOSED AMENDMENT 
 

 

3000.635 Issuance and Use of Tokens for Gaming  
3000.636 Distribution of Coupons for Complimentary Chips, Tokens, Vouchers, and Cash 

and Electronic Credits 
3000.640 Exchange of Chips, Tokens, and Vouchers  
3000.645 Receipt of Gaming Chips or Tokens from Manufacturer or Distributor  
3000.650 Inventory of Chips  
3000.655 Destruction of Chips, Tokens, and Vouchers  
3000.660 Minimum Standards for Electronic Gaming Devices  
3000.661 Minimum Standards for Voucher Systems 
3000.665 Integrity of Electronic Gaming Devices  
3000.666 Bill Validator Requirements  
3000.667 Integrity of Voucher Systems 
3000.670 Computer Monitoring Requirements of Electronic Gaming Devices  
3000.671 Computer Monitoring Requirements of Voucher Systems 
 

SUBPART G:  EXCLUSION OF PERSONS 
 

Section  
3000.700 Organization of Subpart  
3000.701 Duty to Exclude 
3000.705 Voluntary Self-Exclusion Policy (Repealed) 
3000.710 Distribution and Availability of Board Exclusion List  
3000.720 Criteria for Exclusion or Ejection and Placement on the Board Exclusion List  
3000.725 Duty of Licensees  
3000.730 Procedure for Entry of Names  
3000.740 Petition for Removal from the Board Exclusion List  
3000.745 Voluntary Self-Exclusion Policy 
3000.750 Establishment of a Self-Exclusion List  
3000.751 Locations to Execute Self-Exclusion Forms  
3000.755 Information Required for Placement on the Self-Exclusion List  
3000.756 Stipulated Sanctions for Failure to Adhere to Voluntary Self-Exclusion  
3000.760 Distribution and Availability of Confidential Self-Exclusion List  
3000.770 Duties of  Licensees  
3000.780 Request for Removal from the IGB Self-Exclusion List  
3000.782 Required Information, Recommendations, Forms and Interviews 
3000.785 Appeal of a Notice of Denial of Removal  
3000.786 Duties of Owner Licensees to Persons Removed from the Self-Exclusion List 
3000.787 Placement on the Self-Exclusion List Following Removal 
3000.790 Duties of the Board  
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SUBPART H:  SURVEILLANCE AND SECURITY 

 
Section  
3000.800 Required Surveillance Equipment  
3000.810 Riverboat and Board Surveillance Room Requirements  
3000.820 Segregated Telephone Communication  
3000.830 Surveillance Logs  
3000.840 Storage and Retrieval  
3000.850 Dock Site Board Facility  
3000.860 Maintenance and Testing  
 

SUBPART I:  LIQUOR LICENSES 
 

Section  
3000.900 Liquor Control Commission  
3000.910 Liquor Licenses  
3000.920 Disciplinary Action  
3000.930 Hours of Sale  
 

SUBPART J:  OWNERSHIP AND ACCOUNTING RECORDS AND PROCEDURES  
 

Section  
3000.1000 Ownership Records  
3000.1010 Accounting Records  
3000.1020 Standard Financial and Statistical Records  
3000.1030 Annual and Special Audits and Other Reporting Requirements  
3000.1040 Accounting Controls Within the Cashier's Cage  
3000.1050 Procedures for Exchange of Checks Submitted by Gaming Patrons and Granting 

Credit  
3000.1060 Handling of Cash at Gaming Tables  
3000.1070 Tips or Gratuities  
3000.1071 Admission Tax and Wagering Tax  
3000.1072 Cash Reserve Requirements  
 

SUBPART K:  SEIZURE AND DISCIPLINARY HEARINGS  
 

Section  
3000.1100 Coverage of Subpart  
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3000.1105 Duty to Maintain Suitability  
3000.1110 Board Action Against License or Licensee  
3000.1115 Complaint  
3000.1120 Appearances  
3000.1125 Answer  
3000.1126 Appointment of Hearing Officer  
3000.1130 Discovery  
3000.1135 Motions for Summary Disposition  
3000.1139 Subpoena of Witnesses  
3000.1140 Proceedings  
3000.1145 Evidence  
3000.1146 Prohibition of Ex Parte Communication  
3000.1150 Sanctions and Penalties  
3000.1155 Transmittal of Record and Recommendation to the Board  
 
AUTHORITY:  Implementing and authorized by the Riverboat Gambling Act [230 ILCS 10]. 
 
SOURCE:  Emergency rule adopted at 15 Ill. Reg. 11252, effective August 5, 1991, for a 
maximum of 150 days; adopted at 15 Ill. Reg. 18263, effective December 10, 1991; amended at 
16 Ill. Reg. 13310, effective August 17, 1992; amended at 17 Ill. Reg. 11510, effective July 9, 
1993; amended at 20 Ill. Reg. 5814, effective April 9, 1996; amended at 20 Ill. Reg. 6280, 
effective April 22, 1996; emergency amendment at 20 Ill. Reg. 8051, effective June 3, 1996, for 
a maximum of 150 days; amended at 20 Ill. Reg. 14765, effective October 31, 1996; amended at 
21 Ill. Reg. 4642, effective April 1, 1997; emergency amendment at 21 Ill. Reg. 14566, effective 
October 22, 1997, for a maximum of 150 days; emergency amendment at 22 Ill. Reg. 978, 
effective December 29, 1997, for a maximum of 150 days; amended at 22 Ill. Reg. 4390, 
effective February 20, 1998; amended at 22 Ill. Reg. 10449, effective May 27, 1998; amended at 
22 Ill. Reg. 17324, effective September 21, 1998; amended at 22 Ill. Reg. 19541, effective 
October 23, 1998;  emergency amendment at 23 Ill. Reg. 8191, effective July 2, 1999 for a 
maximum of 150 days; emergency expired November 28, 1999; amended at 23 Ill. Reg. 8996, 
effective August 2, 1999; amended at 24 Ill. Reg. 1037, effective January 10, 2000; amended at 
25 Ill. Reg. 94, effective January 8, 2001; amended at 25 Ill. Reg. 13292, effective October 5, 
2001; proposed amended at 26 Ill. Reg. 9307, effective June 14, 2002; emergency amendment 
adopted at 26 Ill. Reg. 10984, effective July 1, 2002, for a maximum of 150 days; adopted at 26 
Ill. Reg.15296, effective October 11, 2002; amended at 26 Ill. Reg. 17408, effective November 
22, 2002; emergency amendment at 27 Ill. Reg. 10503, effective June 30, 2003, for a maximum 
of 150 days; amended at 27 Ill. Reg. 15793, effective September 25, 2003; amended at 27 Ill. 
Reg. 18595, effective November 25, 2003; amended at 28 Ill. Reg. 12824, effective August 31, 
2004; amended at 32 Ill. Reg. 8098, effective June 14, 2007; amended at 32 Ill. Reg. 2967, 
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effective February 15, 2008; amended at 32 Ill. Reg. 3275, effective February 19, 2008; amended 
at 32 Ill. Reg. 7357, effective April 28, 2008; amended at 32 Ill. Reg. 8592, effective May 29, 
2008; amended at 32 Ill. Reg. 8931, effective June 4, 2008; amended at 32 Ill. Reg. ______, 
effective ____________. 
 

SUBPART F:  CONDUCT OF GAMING 
 
Section 3000.636  Distribution of Coupons for Complimentary Chips, Tokens, Vouchers, 
and Cash and Electronic Credits 
 

a) The holder of an Owner's license may, for specified marketing purposes, provide 
patrons of its Riverboat Gaming Operation coupons redeemable for 
complimentary Chips, Tokens, or cash or electronic credits with the approval of 
the Administrator and subject to the following requirements:  
 
1) The processes and procedures for the control, accountability and 

distribution of coupons for Chips, Tokens, or cash or electronic credits and 
for the redemption of such coupons are provided for in the holder of an 
Owner's license's Internal Control System and in conformance with the 
Internal Control System;  

 
2) The aggregate dollar value of Chips, Tokens, or cash or electronic credits 

authorized for complimentary purposes is not excessive in light of the 
specific marketing objectives of the licensee; and  

 
3) Periodic internal audits validate the integrity and accountability of the 

processes and procedures authorized and required under this Section.  
 
b) Any provider of goods or services involved in approved coupon distribution 

processes and procedures under this Section may be required under this Part and 
the Act to be licensed as a Supplier.  

 
c) The holder of an Owner's license may not use Vouchers as a complimentary item 

or in any marketing promotion nor issue or cause to be issued Vouchers, except as 
authorized pursuant to Section 3000.635(d). 

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Medical Payment 
 
2) Code Citation:  89 Ill. Adm. Code 140 
 
3) Section Numbers:  Proposed Action: 

140.454   Amendment 
140.455   Amendment 

  
4) Statutory Authority:  Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13] 
 
5) Complete Description of the Subjects and Issues Involved:  The proposed amendment 

will allow the Department to pay Community Mental Health providers for long-term care 
(LTC) case management and perinatal depression screenings under the mental health 
coverage.  Further deletes language, with sunset dates of August 30, 2005 and June 30, 
2006 that were needed for the implementation of Screening, Assessment and Support 
Services (SASS). 

 
6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  Yes 
 

Section Numbers: Proposed Action: Illinois Register Citation: 
 140.6   Amendment  31 Ill. Reg. 13570; October 5, 2007  
 140.82   Amendment  32 Ill. Reg. 298; January 11, 2008 
 140.11   Amendment  32 Ill. Reg. 1553; February 8, 2008 
 140.24   Amendment  32 Ill. Reg. 6344; April 18, 2008 
 140.1001  Amendment  32 Ill. Reg. 6344; April 18, 2008 
 140.490  Amendment  32 Ill. Reg. 6869; April 25, 2008 
 140.494  Amendment  32 Ill. Reg. 6869; April 25, 2008 
 
11) Statement of Statewide Policy Objectives:  This rulemaking does not affect units of local 

government. 
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12) Time, Place, and Manner in Which Interested Persons May Comment on this Proposed 
Rulemaking:  Any interested parties may submit comments, data, views, or arguments 
concerning this proposed rulemaking.  All comments must be in writing and should be 
addressed to: 

 
Tamara Tanzillo Hoffman 
Chief of Staff 
Illinois Department of Healthcare and Family Services 
201 South Grand Avenue E., 3rd Floor 
Springfield IL  62763-0002 
 
217/557-7157 

 
The Department requests the submission of written comments within 30 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the first notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 
 
These proposed amendments may have an impact on small businesses, small 
municipalities, and not-for-profit corporations as defined in Sections 1-75, 1-80 and 1-85 
of the Illinois Administrative Procedure Act [5 ILCS 100/1-75, 1-80, 1-85].  These 
entities may submit comments in writing to the Department at the above address in 
accordance with the regulatory flexibility provisions in Section 5-30 of the Illinois 
Administrative Procedure Act [5 ILCS 100/5-30].  These entities shall indicate their 
status as small businesses, small municipalities, or not-for-profit corporations as part of 
any written comments they submit to the Department. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected:  Community mental health providers 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2008 
 
The full text of the Proposed Amendments begins on the next page: 



     ILLINOIS REGISTER            10784 
 08 

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

TITLE 89:  SOCIAL SERVICES 
CHAPTER I:  DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES 

SUBCHAPTER d:  MEDICAL PROGRAMS 
 

PART 140 
MEDICAL PAYMENT 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
140.1 Incorporation By Reference  
140.2 Medical Assistance Programs  
140.3 Covered Services Under Medical Assistance Programs  
140.4 Covered Medical Services Under AFDC-MANG for non-pregnant persons who 

are 18 years of age or older (Repealed)  
140.5 Covered Medical Services Under General Assistance  
140.6 Medical Services Not Covered  
140.7 Medical Assistance Provided to Individuals Under the Age of Eighteen Who Do 

Not Qualify for AFDC and Children Under Age Eight  
140.8 Medical Assistance For Qualified Severely Impaired Individuals  
140.9 Medical Assistance for a Pregnant Woman Who Would Not Be Categorically 

Eligible for AFDC/AFDC-MANG if the Child Were Already Born Or Who Do 
Not Qualify As Mandatory Categorically Needy  

140.10 Medical Assistance Provided to Incarcerated Persons  
 

SUBPART B:  MEDICAL PROVIDER PARTICIPATION 
 

Section  
140.11 Enrollment Conditions for Medical Providers  
140.12 Participation Requirements for Medical Providers  
140.13 Definitions  
140.14 Denial of Application to Participate in the Medical Assistance Program  
140.15 Recovery of Money  
140.16 Termination or Suspension of a Vendor's Eligibility to Participate in the Medical 

Assistance Program  
140.17 Suspension of a Vendor's Eligibility to Participate in the Medical Assistance 

Program  
140.18 Effect of Termination or Revocation on Persons Associated with Vendor  
140.19 Application to Participate or for Reinstatement Subsequent to Termination, 
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Suspension or Barring  
140.20 Submittal of Claims  
140.21 Reimbursement for QMB Eligible Medical Assistance Recipients and QMB 

Eligible Only Recipients and Individuals Who Are Entitled to Medicare Part A or 
Part B and Are Eligible for Some Form of Medicaid Benefits 

140.22 Magnetic Tape Billings (Repealed)  
140.23 Payment of Claims  
140.24 Payment Procedures  
140.25 Overpayment or Underpayment of Claims  
140.26 Payment to Factors Prohibited  
140.27 Assignment of Vendor Payments  
140.28 Record Requirements for Medical Providers  
140.30 Audits  
140.31 Emergency Services Audits  
140.32 Prohibition on Participation, and Special Permission for Participation  
140.33 Publication of List of Sanctioned Entities  
140.35 False Reporting and Other Fraudulent Activities  
140.40 Prior Approval for Medical Services or Items  
140.41 Prior Approval in Cases of Emergency  
140.42 Limitation on Prior Approval  
140.43 Post Approval for Items or Services When Prior Approval Cannot Be Obtained  
140.55 Recipient Eligibility Verification (REV) System  
140.71 Reimbursement for Medical Services Through the Use of a C-13 Invoice Voucher 

Advance Payment and Expedited Payments  
140.72 Drug Manual (Recodified)  
140.73 Drug Manual Updates (Recodified)  
 

SUBPART C:  PROVIDER ASSESSMENTS 
 

Section  
140.80 Hospital Provider Fund  
140.82 Developmentally Disabled Care Provider Fund  
140.84 Long Term Care Provider Fund  
140.94 Medicaid Developmentally Disabled Provider Participation Fee Trust 

Fund/Medicaid Long Term Care Provider Participation Fee Trust Fund  
140.95 Hospital Services Trust Fund  
140.96 General Requirements (Recodified)  
140.97 Special Requirements (Recodified)  
140.98 Covered Hospital Services (Recodified)  
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140.99 Hospital Services Not Covered (Recodified)  
140.100 Limitation On Hospital Services (Recodified)  
140.101 Transplants (Recodified)  
140.102 Heart Transplants (Recodified)  
140.103 Liver Transplants (Recodified)  
140.104 Bone Marrow Transplants (Recodified)  
140.110 Disproportionate Share Hospital Adjustments (Recodified)  
140.116 Payment for Inpatient Services for GA (Recodified)  
140.117 Hospital Outpatient and Clinic Services (Recodified)  
140.200 Payment for Hospital Services During Fiscal Year 1982 (Recodified)  
140.201 Payment for Hospital Services After June 30, 1982 (Repealed)  
140.202 Payment for Hospital Services During Fiscal Year 1983 (Recodified)  
140.203 Limits on Length of Stay by Diagnosis (Recodified)  
140.300 Payment for Pre-operative Days and Services Which Can Be Performed in an 

Outpatient Setting (Recodified)  
140.350 Copayments (Recodified)  
140.360 Payment Methodology (Recodified)  
140.361 Non-Participating Hospitals (Recodified)  
140.362 Pre July 1, 1989 Services (Recodified)  
140.363 Post June 30, 1989 Services (Recodified)  
140.364 Prepayment Review (Recodified)  
140.365 Base Year Costs (Recodified)  
140.366 Restructuring Adjustment (Recodified)  
140.367 Inflation Adjustment (Recodified)  
140.368 Volume Adjustment (Repealed)  
140.369 Groupings (Recodified)  
140.370 Rate Calculation (Recodified)  
140.371 Payment (Recodified)  
140.372 Review Procedure (Recodified)  
140.373 Utilization (Repealed)  
140.374 Alternatives (Recodified)  
140.375 Exemptions (Recodified)  
140.376 Utilization, Case-Mix and Discretionary Funds (Repealed)  
140.390 Subacute Alcoholism and Substance Abuse Services (Recodified)  
140.391 Definitions (Recodified)  
140.392 Types of Subacute Alcoholism and Substance Abuse Services (Recodified)  
140.394 Payment for Subacute Alcoholism and Substance Abuse Services (Recodified)  
140.396 Rate Appeals for Subacute Alcoholism and Substance Abuse Services 

(Recodified)  
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140.398 Hearings (Recodified)  
 

SUBPART D:  PAYMENT FOR NON-INSTITUTIONAL SERVICES 
 

Section  
140.400 Payment to Practitioners  
140.402 Copayments for Noninstitutional Medical Services  
140.405 SeniorCare Pharmaceutical Benefit (Repealed) 
140.410 Physicians' Services  
140.411 Covered Services By Physicians  
140.412 Services Not Covered By Physicians  
140.413 Limitation on Physician Services  
140.414 Requirements for Prescriptions and Dispensing of Pharmacy Items – Physicians  
140.416 Optometric Services and Materials  
140.417 Limitations on Optometric Services  
140.418 Department of Corrections Laboratory  
140.420 Dental Services  
140.421 Limitations on Dental Services  
140.422 Requirements for Prescriptions and Dispensing Items of Pharmacy Items – 

Dentists  
140.425 Podiatry Services  
140.426 Limitations on Podiatry Services  
140.427 Requirement for Prescriptions and Dispensing of Pharmacy Items – Podiatry  
140.428 Chiropractic Services  
140.429 Limitations on Chiropractic Services (Repealed)  
140.430 Independent Clinical Laboratory Services  
140.431 Services Not Covered by Independent Clinical Laboratories 
140.432 Limitations on Independent Clinical Laboratory Services  
140.433 Payment for Clinical Laboratory Services  
140.434 Record Requirements for Independent Clinical Laboratories  
140.435 Advanced Practice Nurse Services  
140.436 Limitations on Advanced Practice Nurse Services  
140.438 Imaging Centers  
140.440 Pharmacy Services  
140.441 Pharmacy Services Not Covered  
140.442 Prior Approval of Prescriptions  
140.443 Filling of Prescriptions  
140.444 Compounded Prescriptions  
140.445 Legend Prescription Items (Not Compounded)  
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140.446 Over-the-Counter Items  
140.447 Reimbursement  
140.448 Returned Pharmacy Items  
140.449 Payment of Pharmacy Items  
140.450 Record Requirements for Pharmacies  
140.451 Prospective Drug Review and Patient Counseling  
140.452 Mental Health Services  
140.453 Definitions  
140.454 Types of Mental Health Services  
140.455 Payment for Mental Health Services  
140.456 Hearings  
140.457 Therapy Services  
140.458 Prior Approval for Therapy Services  
140.459 Payment for Therapy Services  
140.460 Clinic Services  
140.461 Clinic Participation, Data and Certification Requirements  
140.462 Covered Services in Clinics  
140.463 Clinic Service Payment  
140.464 Hospital-Based and Encounter Rate Clinic Payments  
140.465 Speech and Hearing Clinics (Repealed)  
140.466 Rural Health Clinics (Repealed)  
140.467 Independent Clinics  
140.469 Hospice  
140.470 Eligible Home Health Providers  
140.471 Description of Home Health Services  
140.472 Types of Home Health Services  
140.473 Prior Approval for Home Health Services  
140.474 Payment for Home Health Services  
140.475 Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices  
140.476 Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices for Which 

Payment Will Not Be Made  
140.477 Limitations on Equipment, Prosthetic Devices and Orthotic Devices  
140.478 Prior Approval for Medical Equipment, Supplies, Prosthetic Devices and Orthotic 

Devices  
140.479 Limitations, Medical Supplies  
140.480 Equipment Rental Limitations  
140.481 Payment for Medical Equipment, Supplies, Prosthetic Devices and Hearing Aids  
140.482 Family Planning Services  
140.483 Limitations on Family Planning Services  
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140.484 Payment for Family Planning Services  
140.485 Healthy Kids Program  
140.486 Illinois Healthy Women   
140.487 Healthy Kids Program Timeliness Standards  
140.488 Periodicity Schedules, Immunizations and Diagnostic Laboratory Procedures  
140.490 Medical Transportation  
140.491 Limitations on Medical Transportation  
140.492 Payment for Medical Transportation  
140.493 Payment for Helicopter Transportation  
140.494 Record Requirements for Medical Transportation Services  
140.495 Psychological Services  
140.496 Payment for Psychological Services  
140.497 Hearing Aids  
140.498 Fingerprint-Based Criminal Background Checks 
 

SUBPART E:  GROUP CARE 
 

Section  
140.500 Long Term Care Services  
140.502 Cessation of Payment at Federal Direction  
140.503 Cessation of Payment for Improper Level of Care  
140.504 Cessation of Payment Because of Termination of Facility  
140.505 Informal Hearing Process for Denial of Payment for New ICF/MR  
140.506 Provider Voluntary Withdrawal  
140.507 Continuation of Provider Agreement  
140.510 Determination of Need for Group Care  
140.511 Long Term Care Services Covered By Department Payment  
140.512 Utilization Control  
140.513 Notification of Change in Resident Status  
140.514 Certifications and Recertifications of Care (Repealed)  
140.515 Management of Recipient Funds – Personal Allowance Funds  
140.516 Recipient Management of Funds  
140.517 Correspondent Management of Funds  
140.518 Facility Management of Funds  
140.519 Use or Accumulation of Funds  
140.520 Management of Recipient Funds – Local Office Responsibility  
140.521 Room and Board Accounts  
140.522 Reconciliation of Recipient Funds  
140.523 Bed Reserves  
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140.524 Cessation of Payment Due to Loss of License  
140.525 Quality Incentive Program (QUIP) Payment Levels  
140.526 County Contribution to Medicaid Reimbursement  
140.527 Quality Incentive Survey (Repealed)  
140.528 Payment of Quality Incentive (Repealed)  
140.529 Reviews (Repealed)  
140.530 Basis of Payment for Long Term Care Services  
140.531 General Service Costs  
140.532 Health Care Costs  
140.533 General Administration Costs  
140.534 Ownership Costs  
140.535 Costs for Interest, Taxes and Rent  
140.536 Organization and Pre-Operating Costs  
140.537 Payments to Related Organizations  
140.538 Special Costs  
140.539 Reimbursement for Basic Nursing Assistant, Developmental Disabilities Aide, 

Basic Child Care Aide and Habilitation Aide Training and Nursing Assistant 
Competency Evaluation  

140.540 Costs Associated With Nursing Home Care Reform Act and Implementing 
Regulations  

140.541 Salaries Paid to Owners or Related Parties  
140.542 Cost Reports – Filing Requirements  
140.543 Time Standards for Filing Cost Reports  
140.544 Access to Cost Reports (Repealed)  
140.545 Penalty for Failure to File Cost Reports  
140.550 Update of Operating Costs  
140.551 General Service Costs Updates 
140.552 Nursing and Program Costs  
140.553 General Administrative Costs Updates 
140.554 Component Inflation Index (Repealed) 
140.555 Minimum Wage  
140.560 Components of the Base Rate Determination  
140.561 Support Costs Components  
140.562 Nursing Costs  
140.563 Capital Costs  
140.565 Kosher Kitchen Reimbursement  
140.566 Out-of-State Placement  
140.567 Level II Incentive Payments (Repealed)  
140.568 Duration of Incentive Payments (Repealed)  
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140.569 Clients With Exceptional Care Needs  
140.570 Capital Rate Component Determination  
140.571 Capital Rate Calculation  
140.572 Total Capital Rate  
140.573 Other Capital Provisions  
140.574 Capital Rates for Rented Facilities  
140.575 Newly Constructed Facilities (Repealed)  
140.576 Renovations (Repealed)  
140.577 Capital Costs for Rented Facilities (Renumbered)  
140.578 Property Taxes  
140.579 Specialized Living Centers  
140.580 Mandated Capital Improvements (Repealed)  
140.581 Qualifying as Mandated Capital Improvement (Repealed)  
140.582 Cost Adjustments  
140.583 Campus Facilities  
140.584 Illinois Municipal Retirement Fund (IMRF)  
140.590 Audit and Record Requirements  
140.642 Screening Assessment for Nursing Facility and Alternative Residential Settings 

and Services  
140.643 In-Home Care Program  
140.645 Home and Community Based Services Waivers for Medically Fragile, 

Technology Dependent, Disabled Persons Under Age 21 (Repealed) 
140.646 Reimbursement for Developmental Training (DT) Services for Individuals With 

Developmental Disabilities Who Reside in Long Term Care (ICF and SNF) and 
Residential (ICF/MR) Facilities  

140.647 Description of Developmental Training (DT) Services  
140.648 Determination of the Amount of Reimbursement for Developmental Training 

(DT) Programs  
140.649 Effective Dates of Reimbursement for Developmental Training (DT) Programs  
140.650 Certification of Developmental Training (DT) Programs  
140.651 Decertification of Day Programs  
140.652 Terms of Assurances and Contracts  
140.680 Effective Date Of Payment Rate  
140.700 Discharge of Long Term Care Residents  
140.830 Appeals of Rate Determinations  
140.835 Determination of Cap on Payments for Long Term Care (Repealed)  
 

SUBPART F:  FEDERAL CLAIMING FOR STATE AND 
LOCAL GOVERNMENTAL ENTITIES 
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Section 
140.850 Reimbursement of Administrative Expenditures  
140.855 Administrative Claim Review and Reconsideration Procedure  
140.860 County Owned or Operated Nursing Facilities (Repealed) 
140.865 Sponsor Qualifications (Repealed)  
140.870 Sponsor Responsibilities (Repealed)  
140.875 Department Responsibilities (Repealed)  
140.880 Provider Qualifications (Repealed)  
140.885 Provider Responsibilities (Repealed)  
140.890 Payment Methodology (Repealed)  
140.895 Contract Monitoring (Repealed)  
140.896 Reimbursement For Program Costs (Active Treatment) For Clients in Long Term 

Care Facilities For the Developmentally Disabled (Recodified)  
140.900 Reimbursement For Nursing Costs For Geriatric Residents in Group Care 

Facilities (Recodified)  
140.901 Functional Areas of Needs (Recodified)  
140.902 Service Needs (Recodified)  
140.903 Definitions (Recodified)  
140.904 Times and Staff Levels (Repealed)  
140.905 Statewide Rates (Repealed)  
140.906 Reconsiderations (Recodified)  
140.907 Midnight Census Report (Recodified)  
140.908 Times and Staff Levels (Recodified)  
140.909 Statewide Rates (Recodified)  
140.910 Referrals (Recodified)  
140.911 Basic Rehabilitation Aide Training Program (Recodified)  
140.912 Interim Nursing Rates (Recodified)  
 

SUBPART G:  MATERNAL AND CHILD HEALTH PROGRAM 
 

Section  
140.920 General Description  
140.922 Covered Services  
140.924 Maternal and Child Health Provider Participation Requirements  
140.926 Client Eligibility (Repealed)  
140.928 Client Enrollment and Program Components (Repealed)  
140.930 Reimbursement  
140.932 Payment Authorization for Referrals (Repealed)  
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SUBPART H:  ILLINOIS COMPETITIVE ACCESS AND 

REIMBURSEMENT EQUITY (ICARE) PROGRAM 
 

Section  
140.940 Illinois Competitive Access and Reimbursement Equity (ICARE) Program 

(Recodified)  
140.942 Definition of Terms (Recodified)  
140.944 Notification of Negotiations (Recodified)  
140.946 Hospital Participation in ICARE Program Negotiations (Recodified)  
140.948 Negotiation Procedures (Recodified)  
140.950 Factors Considered in Awarding ICARE Contracts (Recodified)  
140.952 Closing an ICARE Area (Recodified)  
140.954 Administrative Review (Recodified)  
140.956 Payments to Contracting Hospitals (Recodified)  
140.958 Admitting and Clinical Privileges (Recodified)  
140.960 Inpatient Hospital Care or Services by Non-Contracting Hospitals Eligible for 

Payment (Recodified)  
140.962 Payment to Hospitals for Inpatient Services or Care not Provided under the 

ICARE Program (Recodified)  
140.964 Contract Monitoring (Recodified)  
140.966 Transfer of Recipients (Recodified)  
140.968 Validity of Contracts (Recodified)  
140.970 Termination of ICARE Contracts (Recodified)  
140.972 Hospital Services Procurement Advisory Board (Recodified)  
140.980 Elimination Of Aid To The Medically Indigent (AMI) Program (Emergency 

Expired)  
140.982 Elimination Of Hospital Services For Persons Age Eighteen (18) And Older And 

Persons Married And Living With Spouse, Regardless Of Age (Emergency 
Expired)  

 
SUBPART I:  PRIMARY CARE CASE MANAGEMENT PROGRAM 

 
Section 
140.990 Primary Care Case Management Program 
140.991 Primary Care Provider Participation Requirements 
140.992 Populations Eligible to Participate in the Primary Care Case Management 

Program 
140.993 Care Management Fees 
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140.994 Panel Size and Affiliated Providers 
140.995 Mandatory Enrollment 
140.996 Access to Health Care Services 
140.997 Payment for Services 
 

SUBPART J:  ALTERNATE PAYEE PARTICIPATION 
 
Section 
140.1001 Registration Conditions for Alternate Payees 
140.1002 Participation Requirements for Alternate Payees 
140.1003 Recovery of Money for Alternate Payees 
140.1004 Conditional Registration for Alternate Payees 
140.1005 Revocation of an Alternate Payee 
 
140.TABLE A  Medichek Recommended Screening Procedures (Repealed)  
140.TABLE B  Geographic Areas  
140.TABLE C  Capital Cost Areas  
140.TABLE D  Schedule of Dental Procedures  
140.TABLE E Time Limits for Processing of Prior Approval Requests  
140.TABLE F  Podiatry Service Schedule  
140.TABLE G Travel Distance Standards  
140.TABLE H  Areas of Major Life Activity  
140.TABLE I  Staff Time and Allocation for Training Programs (Recodified)  
140.TABLE J  HSA Grouping (Repealed)  
140.TABLE K  Services Qualifying for 10% Add-On (Repealed)  
140.TABLE L Services Qualifying for 10% Add-On to Surgical Incentive Add-On 

(Repealed)  
140.TABLE M Enhanced Rates for Maternal and Child Health Provider Services  
 
AUTHORITY:  Implementing and authorized by Articles III, IV, V, VI and Section 12-13 of the 
Illinois Public Aid Code [305 ILCS 5/Arts. III, IV, V, VI and 12-13].  
 
SOURCE:  Adopted at 3 Ill. Reg. 24, p. 166, effective June 10, 1979; rule repealed and new rule 
adopted at 6 Ill. Reg. 8374, effective July 6, 1982; emergency amendment at 6 Ill. Reg. 8508, 
effective July 6, 1982, for a maximum of 150 days; amended at 7 Ill. Reg. 681, effective 
December 30, 1982; amended at 7 Ill. Reg. 7956, effective July 1, 1983; amended at 7 Ill. Reg. 
8308, effective July 1, 1983; amended at 7 Ill. Reg. 8271, effective July 5, 1983; emergency 
amendment at 7 Ill. Reg. 8354, effective July 5, 1983, for a maximum of 150 days; amended at 7 
Ill. Reg. 8540, effective July 15, 1983; amended at 7 Ill. Reg. 9382, effective July 22, 1983; 



     ILLINOIS REGISTER            10795 
 08 

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

amended at 7 Ill. Reg. 12868, effective September 20, 1983; peremptory amendment at 7 Ill. 
Reg. 15047, effective October 31, 1983; amended at 7 Ill. Reg. 17358, effective December 21, 
1983; amended at 8 Ill. Reg. 254, effective December 21, 1983; emergency amendment at 8 Ill. 
Reg. 580, effective January 1, 1984, for a maximum of 150 days; codified at 8 Ill. Reg. 2483; 
amended at 8 Ill. Reg. 3012, effective February 22, 1984; amended at 8 Ill. Reg. 5262, effective 
April 9, 1984; amended at 8 Ill. Reg. 6785, effective April 27, 1984; amended at 8 Ill. Reg. 6983, 
effective May 9, 1984; amended at 8 Ill. Reg. 7258, effective May 16, 1984; emergency 
amendment at 8 Ill. Reg. 7910, effective May 22, 1984, for a maximum of 150 days; amended at 
8 Ill. Reg. 7910, effective June 1, 1984; amended at 8 Ill. Reg. 10032, effective June 18, 1984; 
emergency amendment at 8 Ill. Reg. 10062, effective June 20, 1984, for a maximum of 150 days; 
amended at 8 Ill. Reg. 13343, effective July 17, 1984; amended at 8 Ill. Reg. 13779, effective 
July 24, 1984; Sections 140.72 and 140.73 recodified to 89 Ill. Adm. Code 141 at 8 Ill. Reg. 
16354; amended (by adding sections being codified with no substantive change) at 8 Ill. Reg. 
17899; peremptory amendment at 8 Ill. Reg. 18151, effective September 18, 1984; amended at 8 
Ill. Reg. 21629, effective October 19, 1984; peremptory amendment at 8 Ill. Reg. 21677, 
effective October 24, 1984; amended at 8 Ill. Reg. 22097, effective October 24, 1984; 
peremptory amendment at 8 Ill. Reg. 22155, effective October 29, 1984; amended at 8 Ill. Reg. 
23218, effective November 20, 1984; emergency amendment at 8 Ill. Reg. 23721, effective 
November 21, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 25067, effective 
December 19, 1984; emergency amendment at 9 Ill. Reg. 407, effective January 1, 1985, for a 
maximum of 150 days; amended at 9 Ill. Reg. 2697, effective February 22, 1985; amended at 9 
Ill. Reg. 6235, effective April 19, 1985; amended at 9 Ill. Reg. 8677, effective May 28, 1985; 
amended at 9 Ill. Reg. 9564, effective June 5, 1985; amended at 9 Ill. Reg. 10025, effective June 
26, 1985; emergency amendment at 9 Ill. Reg. 11403, effective June 27, 1985, for a maximum of 
150 days; amended at 9 Ill. Reg. 11357, effective June 28, 1985; amended at 9 Ill. Reg. 12000, 
effective July 24, 1985; amended at 9 Ill. Reg. 12306, effective August 5, 1985; amended at 9 Ill. 
Reg. 13998, effective September 3, 1985; amended at 9 Ill. Reg. 14684, effective September 13, 
1985; amended at 9 Ill. Reg. 15503, effective October 4, 1985; amended at 9 Ill. Reg. 16312, 
effective October 11, 1985; amended at 9 Ill. Reg. 19138, effective December 2, 1985; amended 
at 9 Ill. Reg. 19737, effective December 9, 1985; amended at 10 Ill. Reg. 238, effective 
December 27, 1985; emergency amendment at 10 Ill. Reg. 798, effective January 1, 1986, for a 
maximum of 150 days; amended at 10 Ill. Reg. 672, effective January 6, 1986; amended at 10 Ill. 
Reg. 1206, effective January 13, 1986; amended at 10 Ill. Reg. 3041, effective January 24, 1986; 
amended at 10 Ill. Reg. 6981, effective April 16, 1986; amended at 10 Ill. Reg. 7825, effective 
April 30, 1986; amended at 10 Ill. Reg. 8128, effective May 7, 1986; emergency amendment at 
10 Ill. Reg. 8912, effective May 13, 1986, for a maximum of 150 days; amended at 10 Ill. Reg. 
11440, effective June 20, 1986; amended at 10 Ill. Reg. 14714, effective August 27, 1986; 
amended at 10 Ill. Reg. 15211, effective September 12, 1986; emergency amendment at 10 Ill. 
Reg. 16729, effective September 18, 1986, for a maximum of 150 days; amended at 10 Ill. Reg. 
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18808, effective October 24, 1986; amended at 10 Ill. Reg. 19742, effective November 12, 1986; 
amended at 10 Ill. Reg. 21784, effective December 15, 1986; amended at 11 Ill. Reg. 698, 
effective December 19, 1986; amended at 11 Ill. Reg. 1418, effective December 31, 1986; 
amended at 11 Ill. Reg. 2323, effective January 16, 1987; amended at 11 Ill. Reg. 4002, effective 
February 25, 1987; Section 140.71 recodified to 89 Ill. Adm. Code 141 at 11 Ill. Reg. 4302; 
amended at 11 Ill. Reg. 4303, effective March 6, 1987; amended at 11 Ill. Reg.7664, effective 
April 15, 1987; emergency amendment at 11 Ill. Reg. 9342, effective April 20, 1987, for a 
maximum of 150 days; amended at 11 Ill. Reg. 9169, effective April 28, 1987; amended at 11 Ill. 
Reg. 10903, effective June 1, 1987; amended at 11 Ill. Reg. 11528, effective June 22, 1987; 
amended at 11 Ill. Reg. 12011, effective June 30, 1987; amended at 11 Ill. Reg. 12290, effective 
July 6, 1987; amended at 11 Ill. Reg. 14048, effective August 14, 1987; amended at 11 Ill. Reg. 
14771, effective August 25, 1987; amended at 11 Ill. Reg. 16758, effective September 28, 1987; 
amended at 11 Ill. Reg. 17295, effective September 30, 1987; amended at 11 Ill. Reg. 18696, 
effective October 27, 1987; amended at 11 Ill. Reg. 20909, effective December 14, 1987; 
amended at 12 Ill. Reg. 916, effective January 1, 1988; emergency amendment at 12 Ill. Reg. 
1960, effective January 1, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 5427, 
effective March 15, 1988; amended at 12 Ill. Reg. 6246, effective March 16, 1988; amended at 
12 Ill. Reg. 6728, effective March 22, 1988; Sections 140.900 thru 140.912 and 140.Table H and 
140.Table I recodified to 89 Ill. Adm. Code 147.5 thru 147.205 and 147.Table A and 147.Table 
B at 12 Ill. Reg. 6956; amended at 12 Ill. Reg. 6927, effective April 5, 1988; Sections 140.940 
thru 140.972 recodified to 89 Ill. Adm. Code 149.5 thru 149.325 at 12 Ill. Reg. 7401; amended at 
12 Ill. Reg. 7695, effective April 21, 1988; amended at 12 Ill. Reg. 10497, effective June 3, 
1988; amended at 12 Ill. Reg. 10717, effective June 14, 1988; emergency amendment at 12 Ill. 
Reg. 11868, effective July 1, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 12509, 
effective July 15, 1988; amended at 12 Ill. Reg. 14271, effective August 29, 1988; emergency 
amendment at 12 Ill. Reg. 16921, effective September 28, 1988, for a maximum of 150 days; 
amended at 12 Ill. Reg. 16738, effective October 5, 1988; amended at 12 Ill. Reg. 17879, 
effective October 24, 1988; amended at 12 Ill. Reg. 18198, effective November 4, 1988; 
amended at 12 Ill. Reg. 19396, effective November 6, 1988; amended at 12 Ill. Reg. 19734, 
effective November 15, 1988; amended at 13 Ill. Reg. 125, effective January 1, 1989; amended 
at 13 Ill. Reg. 2475, effective February 14, 1989; amended at 13 Ill. Reg. 3069, effective 
February 28, 1989; amended at 13 Ill. Reg. 3351, effective March 6, 1989; amended at 13 Ill. 
Reg. 3917, effective March 17, 1989; amended at 13 Ill. Reg. 5115, effective April 3, 1989; 
amended at 13 Ill. Reg. 5718, effective April 10, 1989; amended at 13 Ill. Reg. 7025, effective 
April 24, 1989; Sections 140.850 thru 140.896 recodified to 89 Ill. Adm. Code 146.5 thru 
146.225 at 13 Ill. Reg. 7040; amended at 13 Ill. Reg. 7786, effective May 20, 1989; Sections 
140.94 thru 140.398 recodified to 89 Ill. Adm. Code 148.10 thru 148.390 at 13 Ill. Reg. 9572; 
emergency amendment at 13 Ill. Reg. 10977, effective July 1, 1989, for a maximum of 150 days; 
emergency expired November 28, 1989; amended at 13 Ill. Reg. 11516, effective July 3, 1989; 



     ILLINOIS REGISTER            10797 
 08 

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

amended at 13 Ill. Reg. 12119, effective July 7, 1989; Section 140.110 recodified to 89 Ill. Adm. 
Code 148.120 at 13 Ill. Reg. 12118; amended at 13 Ill. Reg. 12562, effective July 17, 1989; 
amended at 13 Ill. Reg. 14391, effective August 31, 1989; emergency amendment at 13 Ill. Reg. 
15473, effective September 12, 1989, for a maximum of 150 days; amended at 13 Ill. Reg. 
16992, effective October 16, 1989; amended at 14 Ill. Reg. 190, effective December 21, 1989; 
amended at 14 Ill. Reg. 2564, effective February 9, 1990; emergency amendment at 14 Ill. Reg. 
3241, effective February 14, 1990, for a maximum of 150 days; emergency expired July 14, 
1990; amended at 14 Ill. Reg. 4543, effective March 12, 1990; emergency amendment at 14 Ill. 
Reg. 4577, effective March 6, 1990, for a maximum of 150 days; emergency expired August 3, 
1990; emergency amendment at 14 Ill. Reg. 5575, effective April 1, 1990, for a maximum of 150 
days; emergency expired August 29, 1990; emergency amendment at 14 Ill. Reg. 5865, effective 
April 3, 1990, for a maximum of 150 days; amended at 14 Ill. Reg. 7141, effective April 27, 
1990; emergency amendment at 14 Ill. Reg. 7249, effective April 27, 1990, for a maximum of 
150 days; amended at 14 Ill. Reg. 10062, effective June 12, 1990; amended at 14 Ill. Reg. 10409, 
effective June 19, 1990; emergency amendment at 14 Ill. Reg. 12082, effective July 5, 1990, for 
a maximum of 150 days; amended at 14 Ill. Reg. 13262, effective August 6, 1990; emergency 
amendment at 14 Ill. Reg. 14184, effective August 16, 1990, for a maximum of 150 days; 
emergency amendment at 14 Ill. Reg. 14570, effective August 22, 1990, for a maximum of 150 
days; amended at 14 Ill. Reg. 14826, effective August 31, 1990; amended at 14 Ill. Reg. 15366, 
effective September 12, 1990; amended at 14 Ill. Reg. 15981, effective September 21, 1990; 
amended at 14 Ill. Reg. 17279, effective October 12, 1990; amended at 14 Ill. Reg. 18057, 
effective October 22, 1990; amended at 14 Ill. Reg. 18508, effective October 30, 1990; amended 
at 14 Ill. Reg. 18813, effective November 6, 1990; Notice of Corrections to Adopted 
Amendment at 15 Ill. Reg. 1174; amended at 14 Ill. Reg. 20478, effective December 7, 1990; 
amended at 14 Ill. Reg. 20729, effective December 12, 1990; amended at 15 Ill. Reg. 298, 
effective December 28, 1990; emergency amendment at 15 Ill. Reg. 592, effective January 1, 
1991, for a maximum of 150 days; amended at 15 Ill. Reg. 1051, effective January 18, 1991; 
amended at 15 Ill. Reg. 6220, effective April 18, 1991; amended at 15 Ill. Reg. 6534, effective 
April 30, 1991; amended at 15 Ill. Reg. 8264, effective May 23, 1991; amended at 15 Ill. Reg. 
8972, effective June 17, 1991; amended at 15 Ill. Reg. 10114, effective June 21, 1991; amended 
at 15 Ill. Reg. 10468, effective July 1, 1991; amended at 15 Ill. Reg. 11176, effective August 1, 
1991; emergency amendment at 15 Ill. Reg. 11515, effective July 25, 1991, for a maximum of 
150 days; emergency expired December 22, 1991; emergency amendment at 15 Ill. Reg. 12919, 
effective August 15, 1991, for a maximum of 150 days; emergency expired January 12, 1992; 
emergency amendment at 15 Ill. Reg. 16366, effective October 22, 1991, for a maximum of 150 
days; amended at 15 Ill. Reg. 17318, effective November 18, 1991; amended at 15 Ill. Reg. 
17733, effective November 22, 1991; emergency amendment at 16 Ill. Reg. 300, effective 
December 20, 1991, for a maximum of 150 days; amended at 16 Ill. Reg. 174, effective 
December 24, 1991; amended at 16 Ill. Reg. 1877, effective January 24, 1992; amended at 16 Ill. 
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Reg. 3552, effective February 28, 1992; amended at 16 Ill. Reg. 4006, effective March 6, 1992; 
amended at 16 Ill. Reg. 6408, effective March 20, 1992; expedited correction at 16 Ill. Reg. 
11348, effective March 20, 1992; amended at 16 Ill. Reg. 6849, effective April 7, 1992; amended 
at 16 Ill. Reg. 7017, effective April 17, 1992; amended at 16 Ill. Reg. 10050, effective June 5, 
1992; amended at 16 Ill. Reg. 11174, effective June 26, 1992; emergency amendment at 16 Ill. 
Reg. 11947, effective July 10, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 12186, 
effective July 24, 1992; emergency amendment at 16 Ill. Reg. 13337, effective August 14, 1992, 
for a maximum of 150 days; emergency amendment at 16 Ill. Reg. 15109, effective September 
21, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 15561, effective September 30, 
1992; amended at 16 Ill. Reg. 17302, effective November 2, 1992; emergency amendment at 16 
Ill. Reg. 18097, effective November 17, 1992, for a maximum of 150 days; amended at 16 Ill. 
Reg. 19146, effective December 1, 1992; expedited correction at 17 Ill. Reg. 7078, effective 
December 1, 1992; amended at 16 Ill. Reg. 19879, effective December 7, 1992; amended at 17 
Ill. Reg. 837, effective January 11, 1993; amended at 17 Ill. Reg. 1112, effective January 15, 
1993; amended at 17 Ill. Reg. 2290, effective February 15, 1993; amended at 17 Ill. Reg. 2951, 
effective February 17, 1993; amended at 17 Ill. Reg. 3421, effective February 19, 1993; amended 
at 17 Ill. Reg. 6196, effective April 5, 1993; amended at 17 Ill. Reg. 6839, effective April 21, 
1993; amended at 17 Ill. Reg. 7004, effective May 17, 1993; emergency amendment at 17 Ill. 
Reg. 11201, effective July 1, 1993, for a maximum of 150 days; emergency amendment at 17 Ill. 
Reg. 15162, effective September 2, 1993, for a maximum of 150 days; emergency amendment 
suspended at 17 Ill. Reg. 18902, effective October 12, 1993; emergency amendment at 17 Ill. 
Reg. 18152, effective October 1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 
18571, effective October 8, 1993; emergency amendment at 17 Ill. Reg. 18611, effective October 
1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 20999, effective November 24, 
1993; emergency amendment repealed at 17 Ill. Reg. 22583, effective December 20, 1993; 
amended at 18 Ill. Reg. 3620, effective February 28, 1994; amended at 18 Ill. Reg. 4250, 
effective March 4, 1994; amended at 18 Ill. Reg. 5951, effective April 1, 1994; emergency 
amendment at 18 Ill. Reg. 10922, effective July 1, 1994, for a maximum of 150 days; emergency 
amendment suspended at 18 Ill. Reg. 17286, effective November 15, 1994; emergency 
amendment repealed at 19 Ill. Reg. 5839, effective April 4, 1995; amended at 18 Ill. Reg. 11244, 
effective July 1, 1994; amended at 18 Ill. Reg. 14126, effective August 29, 1994; amended at 18 
Ill. Reg. 16675, effective November 1, 1994; amended at 18 Ill. Reg. 18059, effective December 
19, 1994; amended at 19 Ill. Reg. 1082, effective January 20, 1995; amended at 19 Ill. Reg. 
2933, effective March 1, 1995; emergency amendment at 19 Ill. Reg. 3529, effective March 1, 
1995, for a maximum of 150 days; amended at 19 Ill. Reg. 5663, effective April 1, 1995; 
amended at 19 Ill. Reg. 7919, effective June 5, 1995; emergency amendment at 19 Ill. Reg. 8455, 
effective June 9, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 9297, 
effective July 1, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 10252, 
effective July 1, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 13019, effective 
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September 5, 1995; amended at 19 Ill. Reg. 14440, effective September 29, 1995; emergency 
amendment at 19 Ill. Reg. 14833, effective October 6, 1995, for a maximum of 150 days; 
amended at 19 Ill. Reg. 15441, effective October 26, 1995; amended at 19 Ill. Reg. 15692, 
effective November 6, 1995; amended at 19 Ill. Reg. 16677, effective November 28, 1995; 
amended at 20 Ill. Reg. 1210, effective December 29, 1995; amended at 20 Ill. Reg. 4345, 
effective March 4, 1996; amended at 20 Ill. Reg. 5858, effective April 5, 1996; amended at 20 
Ill. Reg. 6929, effective May 6, 1996; amended at 20 Ill. Reg. 7922, effective May 31, 1996; 
amended at 20 Ill. Reg. 9081, effective June 28, 1996; emergency amendment at 20 Ill. Reg. 
9312, effective July 1, 1996, for a maximum of 150 days; amended at 20 Ill. Reg. 11332, 
effective August 1, 1996; amended at 20 Ill. Reg. 14845, effective October 31, 1996; emergency 
amendment at 21 Ill. Reg. 705, effective December 31, 1996, for a maximum of 150 days; 
emergency amendment at 21 Ill. Reg. 3734, effective March 5, 1997, for a maximum of 150 
days; amended at 21 Ill. Reg. 4777, effective April 2, 1997; amended at 21 Ill. Reg. 6899, 
effective May 23, 1997; amended at 21 Ill. Reg. 9763, effective July 15, 1997; amended at 21 Ill. 
Reg. 11569, effective August 1, 1997; emergency amendment at 21 Ill. Reg. 13857, effective 
October 1, 1997, for a maximum of 150 days; amended at 22 Ill. Reg. 1416, effective December 
29, 1997;  amended at 22 Ill. Reg. 4412, effective February 27, 1998; amended at 22 Ill. Reg. 
7024, effective April 1, 1998; amended at 22 Ill. Reg. 10606, effective June 1, 1998; emergency 
amendment at 22 Ill. Reg. 13117, effective July 1, 1998, for a maximum of 150 days; amended at 
22 Ill. Reg. 16302, effective August 28, 1998; amended at 22 Ill. Reg. 18979, effective 
September 30, 1998; amended at 22 Ill. Reg. 19898, effective October 30, 1998; emergency 
amendment at 22 Ill. Reg. 22108, effective December 1, 1998, for a maximum of 150 days; 
emergency expired April 29, 1999; amended at 23 Ill. Reg. 5796, effective April 30, 1999; 
amended at 23 Ill. Reg. 7122, effective June 1, 1999; emergency amendment at 23 Ill. Reg. 8236, 
effective July 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 9874, effective 
August 3, 1999; amended at 23 Ill. Reg. 12697, effective October 1, 1999; amended at 23 Ill. 
Reg. 13646, effective November 1, 1999; amended at 23 Ill. Reg. 14567, effective December 1, 
1999; amended at 24 Ill. Reg. 661, effective January 3, 2000; amended at 24 Ill. Reg. 10277, 
effective July 1, 2000; emergency amendment at 24 Ill. Reg. 10436, effective July 1, 2000, for a 
maximum of 150 days; amended at 24 Ill. Reg. 15086, effective October 1, 2000; amended at 24 
Ill. Reg. 18320, effective December 1, 2000; emergency amendment at 24 Ill. Reg. 19344, 
effective December 15, 2000, for a maximum of 150 days; amended at 25 Ill. Reg. 3897, 
effective March 1, 2001; amended at 25 Ill. Reg. 6665, effective May 11, 2001; amended at 25 
Ill. Reg. 8793, effective July 1, 2001; emergency amendment at 25 Ill. Reg. 8850, effective July 
1, 2001, for a maximum of 150 days; amended at 25 Ill. Reg. 11880, effective September 1, 
2001; amended at 25 Ill. Reg. 12820, effective October 8, 2001; amended at 25 Ill. Reg. 14957, 
effective November 1, 2001; emergency amendment at 25 Ill. Reg. 16127, effective November 
28, 2001, for a maximum of 150 days; emergency amendment at 25 Ill. Reg. 16292, effective 
December 3, 2001, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 514, 
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effective January 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 663, effective 
January 7, 2002; amended at 26 Ill. Reg. 4781, effective March 15, 2002; emergency amendment 
at 26 Ill. Reg. 5984, effective April 15, 2002, for a maximum of 150 days; amended at 26 Ill. 
Reg. 7285, effective April 29, 2002; emergency amendment at 26 Ill. Reg. 8594, effective June 
1, 2002, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 11259, effective July 
1, 2002, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 12461, effective July 
29, 2002, for a maximum of 150 days; emergency amendment repealed at 26 Ill. Reg. 16593, 
effective October 22, 2002; emergency amendment at 26 Ill. Reg. 12772, effective August 12, 
2002, for a maximum of 150 days; amended at 26 Ill. Reg. 13641, effective September 3, 2002; 
amended at 26 Ill. Reg. 14789, effective September 26, 2002; emergency amendment at 26 Ill. 
Reg. 15076, effective October 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 
16303, effective October 25, 2002; amended at 26 Ill. Reg. 17751, effective November 27, 2002; 
amended at 27 Ill. Reg. 768, effective January 3, 2003; amended at 27 Ill. Reg. 3041, effective 
February 10, 2003; amended at 27 Ill. Reg. 4364, effective February 24, 2003; amended at 27 Ill. 
Reg. 7823, effective May 1, 2003; amended at 27 Ill. Reg. 9157, effective June 2, 2003; 
emergency amendment at 27 Ill. Reg. 10813, effective July 1, 2003, for a maximum of 150 days; 
amended at 27 Ill. Reg. 13784, effective August 1, 2003; amended at 27 Ill. Reg. 14799, 
effective September 5, 2003; emergency amendment at 27 Ill. Reg. 15584, effective September 
20, 2003, for a maximum of 150 days; emergency amendment at 27 Ill. Reg. 16161, effective 
October 1, 2003, for a maximum of 150 days; amended at 27 Ill. Reg. 18629, effective 
November 26, 2003; amended at 28 Ill. Reg. 2744, effective February 1, 2004; amended at 28 Ill. 
Reg. 4958, effective March 3, 2004;  emergency amendment at 28 Ill. Reg. 6622, effective April 
19, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 7081, effective May 3, 2004; 
emergency amendment at 28 Ill. Reg. 8108, effective June 1, 2004, for a maximum of 150 days; 
amended at 28 Ill. Reg. 9640, effective July 1, 2004; emergency amendment at 28 Ill. Reg. 
10135, effective July 1, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 11161, 
effective August 1, 2004; emergency amendment at 28 Ill. Reg. 12198, effective August 11, 
2004, for a maximum of 150 days; amended at 28 Ill. Reg. 13775, effective October 1, 2004; 
amended at 28 Ill. Reg. 14804, effective October 27, 2004; amended at 28 Ill. Reg. 15513, 
effective November 24, 2004; amended at 29 Ill. Reg. 831, effective January 1, 2005; amended 
at 29 Ill. Reg. 6945, effective May 1, 2005; emergency amendment at 29 Ill. Reg. 8509, effective 
June 1, 2005, for a maximum of 150 days; emergency amendment at 29 Ill. Reg. 12534, effective 
August 1, 2005, for a maximum of 150 days; amended at 29 Ill. Reg. 14957, effective September 
30, 2005; emergency amendment at 29 Ill. Reg. 15064, effective October 1, 2005, for a 
maximum of 150 days; emergency amendment repealed by emergency rulemaking at 29 Ill. Reg. 
15985, effective October 5, 2005, for the remainder of the maximum 150 days; emergency 
amendment at 29 Ill. Reg. 15610, effective October 1, 2005, for a maximum of 150 days; 
emergency amendment at 29 Ill. Reg. 16515, effective October 5, 2005, for a maximum of 150 
days; amended at 30 Ill. Reg. 349, effective December 28, 2005; emergency amendment at 30 Ill. 
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Reg. 573, effective January 1, 2006, for a maximum of 150 days; amended at 30 Ill. Reg. 796, 
effective January 1, 2006; amended at 30 Ill. Reg. 2802, effective February 24, 2006; amended at 
30 Ill. Reg. 10370, effective May 26, 2006; emergency amendment at 30 Ill. Reg. 12376, 
effective July 1, 2006, for a maximum of 150 days; emergency amendment at 30 Ill. Reg. 13909, 
effective August 2, 2006, for a maximum of 150 days; amended at 30 Ill. Reg. 14280, effective 
August 18, 2006; expedited correction at 31 Ill. Reg. 1745, effective August 18, 2006; 
emergency amendment at 30 Ill. Reg. 17970, effective November 1, 2006, for a maximum of 150 
days; amended at 30 Ill. Reg. 18648, effective November 27, 2006; emergency amendment at 30 
Ill. Reg. 19400, effective December 1, 2006, for a maximum of 150 days; amended at 31 Ill. 
Reg. 388, effective December 29, 2006; emergency amendment at 31 Ill. Reg. 1580, effective 
January 1, 2007, for a maximum of 150 days; amended at 31 Ill. Reg. 2413, effective January 19, 
2007; amended at 31 Ill. Reg. 5561, effective March 30, 2007; amended at 31 Ill. Reg. 6930, 
effective April 29, 2007; amended at 31 Ill. Reg. 8485, effective May 30, 2007; emergency 
amendment at 31 Ill. Reg. 10115, effective June 30, 2007, for a maximum of 150 days; amended 
at 31 Ill. Reg. 14749, effective October 22, 2007; emergency amendment at 32 Ill. Reg. 383, 
effective January 1, 2008, for a maximum of 150 days; peremptory amendment at 32 Ill. Reg. 
6743, effective April 1, 2008; amended at 32 Ill. Reg. 7727, effective May 5, 2008; peremptory 
amendment suspended at 32 Ill. Reg. 8449, effective May 21, 2008; emergency amendment at 32 
Ill. Reg. 10480, effective July 1, 2008, for a maximum of 150 days; amended at 32 Ill. Reg. 
______, effective ____________. 

 
SUBPART D:  PAYMENT FOR NON-INSTITUTIONAL SERVICES 

 
Section 140.454  Types of Mental Health Services  
 
The specific types of mental health services for which payment will be made are:  
 

a) Mental health services meeting the standards in 59 Ill. Adm. Code 132;  
 

b) The screening and assessment authorized under 59 Ill. Adm. Code 131.40 for 
clients under 21 years of age; and 

 
c) The crisis intervention and stabilization services authorized under 59 Ill. Adm. 

Code 131.50(a) for a period not to exceed 90 days for clients under 21 years of 
age. 

 
d) Subject to prior approval pursuant to Section 140.40, case management services 

for individuals, identified through the screening process specified in Section 
140.642, transitioning from a nursing facility into residence in the community. 
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e) Developmental testing for an infant and risk assessment screening for perinatal 

depression, for either the mother (prenatal or post-partum) or the infant, up to one 
year after delivery. 

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 140.455  Payment for Mental Health Services  
 

a) The amount approved for payment for mental health services described in Section 
140.454 shall be based on the type and amount of service required by and actually 
delivered to a client.  

 
b) The payment amount for a service described in Section 140.454(a) through (c) is 

determined in accordance with the rate methodologies outlined in 59 Ill. Adm. 
Code 132.60.  

 
c) The payment amount for a service described in Section 140.454(e) shall be at the   

rate of reimbursement paid to a physician for the same service. 
 
c) Advance and Reconciliation of Payments 

 
1) Eligibility.  Community mental health providers eligible for this payment 

are those that during the payment month: 
 

A) have entered into an agreement with the Department, DCFS and 
DHS to provide SASS; and 

 
B) have entered into an advance and reconciliation agreement with the 

Department. 
 

2) Payment.  Payments under this subsection (c)(2) shall be made in each 
month of the last eleven months of State fiscal year 2006.  Each payment 
shall be one-eleventh of the calculated annual amount, rounded to the 
nearest whole dollar.  The annual amount for each eligible provider shall 
be one-half of the payable amount of all claims for a service reimbursable 
under subsection (b) of this Section, provided to a SASS-enrolled child or 
adolescent during State fiscal year 2005 by the provider (including, in the 
instance of a partnership arrangement that is formally acknowledged 
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through agreements with the Department, provided by partnering 
providers), as tabulated by the Department from claims adjudicated 
through the end of July 2005.  Except: 

 
A) In the instance that the geographic area assigned to the provider 

changes from that served during State fiscal year 2005, the 
Department may adjust the amount of the annual or monthly 
payments in a manner to reflect the change in service area; and 

 
B) In the instance of a new provider, the Department may base the 

amount of the annual or monthly payments on the claim experience 
of the provider that served the area previously. 

 
3) Reconciliation.  Reconciliation of the advanced payment shall be effected 

through recoupment against payable amounts due the provider by the 
Department, DCFS or DHS, as specified in the advance and reconciliation 
agreement. 

 
4) Effective Date.  This payment methodology will cease on June 30, 2006. 

 
d) Service Accessibility Assurance Payment 

 
1) Eligibility.  Community mental health providers that, on June 1, 2005, had 

entered into an agreement with the Department, DCFS and DHS to 
provide SASS are eligible for this payment. 

 
2) Payment.  Payments under subsection (d)(1) shall be made during the 

months of June and August 2005.  The amount of the payment to an 
eligible provider shall be determined as the sum of: 

 
A) The product of: 

 
i) $250,000, and 

 
ii) the quotient resulting from the number of children in 

families that have incomes under 200 percent of the federal 
poverty income guideline, as reported by the U.S. 
Department of Commerce from the 2000 census, within the 
geographic area assigned to the provider, divided by the 
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number of children in families that have incomes under 200 
percent of the federal poverty income guideline, as reported 
by the U.S. Department of Commerce from the 2000 
census, within Illinois. 

 
B) The product of: 

 
i) $375,000, and 

 
ii) the quotient resulting from the number of square miles of 

land, rounded to the nearest whole square mile, within the 
geographic area assigned to the provider, as reported by the 
U.S. Department of Commerce from the 2000 census, 
divided by the number of square miles of land, rounded to 
the nearest whole square mile, within Illinois. 

 
C) The product of: 

 
i) $750,000, and 

 
ii) the quotient resulting from the number of Medicaid eligible 

SASS-enrolled children and adolescents who received a 
service, other than a pre-admission screening, reimbursable 
under subsection (b) of this Section from the provider 
(including, in the instance of a partnership arrangement that 
is formally acknowledged through agreements with the 
Department, provided by partnering providers), as tabulated 
by the Department from adjudicated claims, divided by the 
sum, across all eligible providers, of the number of 
Medicaid eligible SASS-enrolled children and adolescents 
who received a service, other than a pre-admission 
screening, reimbursable under subsection (b) of this 
Section, as tabulated by the Department from adjudicated 
claims.  Calculation of the June payment will include 
claims adjudicated through the end of May; calculation of 
the August payment will include claims adjudicated 
through the end of July. 
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3) Effective Date.  This payment methodology is effective June 1, 2005, and 
will cease on August 30, 2005. 

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Retailers' Occupation Tax  
 
2) Code Citation:  86 Ill. Adm. Code 130 
 
3) Section Numbers:   Proposed Action: 

130.340    Amendment 
130.2115    Amendment 
 

4) Statutory Authority:  20 ILCS 2505/2505-25 
 
5) A Complete Description of the Subjects and Issues Involved:  The proposed amendment 

to Section 130.340 incorporates the statutory changes provided by Public Act 95-0528 
(allowing limousines to qualify for the exemption) and Public Act 93-1033 (changing the 
test for qualifying for the exemption). 

 
Beginning July 1, 2004, Public Act 93-1033 changed the requirements for claiming the 
rolling stock exemption for motor vehicles, trailers, and parts for motor vehicles and 
trailers.  The new test for motor vehicles and trailers was changed to require that the 
vehicle or trailer travel greater than 50% of its miles or trips for hire in interstate 
commerce.  The previous test required that the vehicle travel on trips in interstate 
commerce 51% or more of the time and trips intrastate did not qualify.  The new test 
provides that trips and miles between points in Illinois can qualify if the persons or cargo 
are continuing onto or returning from a location outside of this State.  Trailers that are 
dedicated to qualifying motor vehicles will qualify for the exemption.  Motor vehicles 
whose gross vehicle weight rating is 16,000 pounds or less could no longer qualify for the 
exemption.  
 
Beginning on August 28, 2007, Public Act 95-0528 provided that limousines which 
would not otherwise qualify for the rolling stock exemption because of the 16,000 pound 
gross vehicle weight rating limitation could now qualify for the exemption. 
 
Since the test for qualifying for the rolling stock exemption has changed various times 
since 1999, a new subsection is provided to clarify that the test that is applicable to the 
purchase of a motor vehicle will depend upon the test in effect for the first 12-month 
qualifying period for that motor vehicle or trailer.  The test applicable to the purchase of 
repair and replacement parts for a motor vehicle or trailer that is used as rolling stock will 
depend upon the test in effect during the motor vehicle's or trailer's 12-month qualifying 
period in which the purchase of the parts was made.  Examples are provided. 
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The proposed amendment to Section 130.2115 clarifies when Retailers' Occupation Tax 
is incurred on transactions for 50 or more special order items.  This proposed rulemaking 
provides a definition of a "repeat order" that is subject to Retailers' Occupation Tax 
liability.  Examples are provided involving single orders, simultaneous orders of 50 or 
more items, simultaneous orders of fewer than 50 items, repeat orders by the same 
purchaser, and repeat orders by different purchasers.  The rule also clarifies that the seller 
has the burden of establishing that a sale qualifies as exempt from Retailers' Occupation 
Tax liability under the provisions of this rule. 

 
6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect:  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  Yes 
 

Section Numbers: Proposed Action: Illinois Register Citation: 
130.330  Amendment  32 Ill. Reg. 8561; June 13, 2008 

 130.605  Amendment  32 Ill. Reg. 8850; June 20, 2008 
 130.2125  Amendment  32 Ill. Reg. 9801; July 11, 2008 
 
11) Statement of Statewide Policy Objective:  This rulemaking does not create a State 

mandate, nor does it modify any existing State mandates. 
 
12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to submit comments on this proposed rulemaking may 
submit them in writing by no later than 45 days after publication of this Notice to: 

 
Terry D. Charlton 
Senior Counsel, Sales and Excise Taxes 
Illinois Department of Revenue 
Legal Services Office 
101 West Jefferson 
Springfield, Illinois  62794 
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217/782-2844 
 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  Section 130.340:  Retailers of motor vehicles, trailers, and parts for such 
items, along with trucking companies and other purchases of motor vehicles, 
trailers, and parts who are able to claim the rolling stock exemption would be 
impacted by this rulemaking.   

 
 Section 130.2115:  Businesses that sell items produced on special order for their 

customers. 
 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this rulemaking was summarized:  January 2008 
 
The full text of the Proposed Amendments begins on the next page: 
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TITLE 86:  REVENUE 
CHAPTER I:  DEPARTMENT OF REVENUE 

 
PART 130 

RETAILERS' OCCUPATION TAX 
 

SUBPART A:  NATURE OF TAX 
 

Section  
130.101 Character and Rate of Tax  
130.105 Responsibility of Trustees, Receivers, Executors or Administrators  
130.110 Occasional Sales  
130.111 Sale of Used Motor Vehicles, Aircraft, or Watercraft by Leasing or Rental 

Business  
130.115 Habitual Sales  
130.120 Nontaxable Transactions  
 

SUBPART B:  SALE AT RETAIL 
Section  
130.201 The Test of a Sale at Retail  
130.205 Sales for Transfer Incident to Service  
130.210 Sales of Tangible Personal Property to Purchasers for Resale  
130.215 Further Illustrations of Sales for Use or Consumption Versus Sales for Resale  
130.220 Sales to Lessors of Tangible Personal Property  
130.225 Drop Shipments  
 

SUBPART C:  CERTAIN STATUTORY EXEMPTIONS 
 

Section  
130.305 Farm Machinery and Equipment  
130.310 Food, Drugs, Medicines and Medical Appliances  
130.315 Fuel Sold for Use in Vessels on Rivers Bordering Illinois  
130.320 Gasohol, Majority Blended Ethanol, Biodiesel Blends, and 100% Biodiesel  
130.321 Fuel Used by Air Common Carriers in International Flights  
130.325 Graphic Arts Machinery and Equipment Exemption  
130.330 Manufacturing Machinery and Equipment  
130.331 Manufacturer's Purchase Credit  
130.332 Automatic Vending Machines  
130.335 Pollution Control Facilities and Low Sulfur Dioxide Emission Coal-Fueled 
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Devices 
130.340 Rolling Stock  
130.341 Commercial Distribution Fee Sales Tax Exemption 
130.345 Oil Field Exploration, Drilling and Production Equipment  
130.350 Coal Exploration, Mining, Off Highway Hauling, Processing, Maintenance and 

Reclamation Equipment  
130.351 Aggregate Manufacturing  
 

SUBPART D:  GROSS RECEIPTS 
 

Section  
130.401 Meaning of Gross Receipts  
130.405 How to Avoid Paying Tax on State or Local Tax Passed on to the Purchaser  
130.410 Cost of Doing Business Not Deductible  
130.415 Transportation and Delivery Charges  
130.420 Finance or Interest Charges – Penalties – Discounts  
130.425 Traded-In Property  
130.430 Deposit or Prepayment on Purchase Price  
130.435 State and Local Taxes Other Than Retailers' Occupation Tax  
130.440 Penalties  
130.445 Federal Taxes  
130.450 Installation, Alteration and Special Service Charges  
130.455 Motor Vehicle Leasing and Trade-In Allowances  
 

SUBPART E:  RETURNS 
 

Section  
130.501 Monthly Tax Returns – When Due – Contents  
130.502 Quarterly Tax Returns  
130.505 Returns and How to Prepare  
130.510 Annual Tax Returns  
130.515 First Return  
130.520 Final Returns When Business is Discontinued  
130.525 Who May Sign Returns  
130.530 Returns Covering More Than One Location Under Same Registration – Separate 

Returns for Separately Registered Locations  
130.535 Payment of the Tax, Including Quarter Monthly Payments in Certain Instances  
130.540 Returns on a Transaction by Transaction Basis  
130.545 Registrants Must File a Return for Every Return Period  
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130.550 Filing of Returns for Retailers by Suppliers Under Certain Circumstances  
130.551 Prepayment of Retailers' Occupation Tax on Motor Fuel  
130.552 Alcoholic Liquor Reporting 
130.555 Vending Machine Information Returns  
130.560 Verification of Returns  
 

SUBPART F:  INTERSTATE COMMERCE 
 

Section  
130.601 Preliminary Comments  
130.605 Sales of Property Originating in Illinois  
130.610 Sales of Property Originating in Other States  
 

SUBPART G:  CERTIFICATE OF REGISTRATION 
 

Section  
130.701 General Information on Obtaining a Certificate of Registration  
130.705 Procedure in Disputed Cases Involving Financial Responsibility Requirements  
130.710 Procedure When Security Must be Forfeited  
130.715 Sub-Certificates of Registration  
130.720 Separate Registrations for Different Places of Business of Same Taxpayer Under 

Some Circumstances  
130.725 Display  
130.730 Replacement of Certificate  
130.735 Certificate Not Transferable  
130.740 Certificate Required For Mobile Vending Units  
130.745 Revocation of Certificate  
 

SUBPART H:  BOOKS AND RECORDS 
 

Section  
130.801 General Requirements  
130.805 What Records Constitute Minimum Requirement  
130.810 Records Required to Support Deductions  
130.815 Preservation and Retention of Records  
130.820 Preservation of Books During Pendency of Assessment Proceedings  
130.825 Department Authorization to Destroy Records Sooner Than Would Otherwise be 

Permissible  
 



     ILLINOIS REGISTER            10812 
 08 

DEPARTMENT OF REVENUE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

SUBPART I:  PENALTIES AND INTEREST 
 

Section  
130.901 Civil Penalties  
130.905 Interest  
130.910 Criminal Penalties  
 

SUBPART J:  BINDING OPINIONS 
 

Section  
130.1001 When Opinions from the Department are Binding  
 

SUBPART K:  SELLERS LOCATED ON, OR SHIPPING TO, FEDERAL AREAS 
 

Section  
130.1101 Definition of Federal Area  
130.1105 When Deliveries on Federal Areas Are Taxable  
130.1110 No Distinction Between Deliveries on Federal Areas and Illinois Deliveries 

Outside Federal Areas  
 

SUBPART L:  TIMELY MAILING TREATED AS TIMELY FILING AND PAYING 
 

Section  
130.1201 General Information  
130.1205 Due Date that Falls on Saturday, Sunday or a Holiday  
 

SUBPART M:  LEASED PORTIONS OF LESSOR'S BUSINESS SPACE 
 

Section  
130.1301 When Lessee of Premises Must File Return for Leased Department  
130.1305 When Lessor of Premises Should File Return for Business Operated on Leased 

Premises  
130.1310 Meaning of "Lessor" and "Lessee" in this Regulation  
 

SUBPART N:  SALES FOR RESALE 
 

Section  
130.1401 Seller's Responsibility to Determine the Character of the Sale at the Time of the 

Sale  
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130.1405 Seller's Responsibility to Obtain Certificates of Resale and Requirements for 
Certificates of Resale  

130.1410 Requirements for Certificates of Resale (Repealed)  
130.1415 Resale Number – When Required and How Obtained  
130.1420 Blanket Certificate of Resale (Repealed)  
 

SUBPART O:  CLAIMS TO RECOVER ERRONEOUSLY PAID TAX 
 

Section  
130.1501 Claims for Credit – Limitations – Procedure  
130.1505 Disposition of Credit Memoranda by Holders Thereof  
130.1510 Refunds  
130.1515 Interest  
 

SUBPART P:  PROCEDURE TO BE FOLLOWED UPON 
SELLING OUT OR DISCONTINUING BUSINESS 

 
Section  
130.1601 When Returns are Required After a Business is Discontinued  
130.1605 When Returns Are Not Required After Discontinuation of a Business  
130.1610 Cross Reference to Bulk Sales Regulation  
 

SUBPART Q:  NOTICE OF SALES OF GOODS IN BULK 
 

Section  
130.1701 Bulk Sales:  Notices of Sales of Business Assets  
 

SUBPART R:  POWER OF ATTORNEY 
 

Section  
130.1801 When Powers of Attorney May be Given  
130.1805 Filing of Power of Attorney With Department  
130.1810 Filing of Papers by Agent Under Power of Attorney  
 

SUBPART S:  SPECIFIC APPLICATIONS 
 

Section  
130.1901 Addition Agents to Plating Baths  
130.1905 Agricultural Producers  
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130.1910 Antiques, Curios, Art Work, Collectors' Coins, Collectors' Postage Stamps and 
Like Articles  

130.1915 Auctioneers and Agents  
130.1920 Barbers and Beauty Shop Operators  
130.1925 Blacksmiths  
130.1930 Chiropodists, Osteopaths and Chiropractors  
130.1935 Computer Software  
130.1940 Construction Contractors and Real Estate Developers  
130.1945 Co-operative Associations  
130.1950 Dentists  
130.1951 Enterprise Zones  
130.1952 Sales of Building Materials to a High Impact Business  
130.1953 Sales of Building Materials to be Incorporated into a Redevelopment Project Area 

within an Intermodal Terminal Facility Area 
130.1955 Farm Chemicals  
130.1960 Finance Companies and Other Lending Agencies – Installment Contracts – Bad 

Debts  
130.1965 Florists and Nurserymen  
130.1970 Hatcheries  
130.1971 Sellers of Pets and the Like  
130.1975 Operators of Games of Chance and Their Suppliers  
130.1980 Optometrists and Opticians  
130.1985 Pawnbrokers  
130.1990 Peddlers, Hawkers and Itinerant Vendors  
130.1995 Personalizing Tangible Personal Property  
130.2000 Persons Engaged in the Printing, Graphic Arts or Related Occupations, and Their 

Suppliers  
130.2004 Sales to Nonprofit Arts or Cultural Organizations  
130.2005 Persons Engaged in Nonprofit Service Enterprises and in Similar Enterprises 

Operated As Businesses, and Suppliers of Such Persons  
130.2006 Sales by Teacher-Sponsored Student Organizations  
130.2007 Exemption Identification Numbers  
130.2008 Sales by Nonprofit Service Enterprises  
130.2009 Personal Property Purchased Through Certain Fundraising Events for the Benefit 

of Certain Schools  
130.2010 Persons Who Rent or Lease the Use of Tangible Personal Property to Others  
130.2011 Sales to Persons Who Lease Tangible Personal Property to Exempt Hospitals  
130.2012 Sales to Persons Who Lease Tangible Personal Property to Governmental Bodies  
130.2013 Persons in the Business of Both Renting and Selling Tangible Personal Property – 
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Tax Liabilities, Credit  
130.2015 Persons Who Repair or Otherwise Service Tangible Personal Property  
130.2020 Physicians and Surgeons  
130.2025 Picture-Framers  
130.2030 Public Amusement Places  
130.2035 Registered Pharmacists and Druggists  
130.2040 Retailers of Clothing  
130.2045 Retailers on Premises of the Illinois State Fair, County Fairs, Art Shows, Flea 

Markets and the Like  
130.2050 Sales and Gifts By Employers to Employees  
130.2055 Sales by Governmental Bodies  
130.2060 Sales of Alcoholic Beverages, Motor Fuel and Tobacco Products  
130.2065 Sales of Automobiles for Use In Demonstration (Repealed)  
130.2070 Sales of Containers, Wrapping and Packing Materials and Related Products  
130.2075 Sales To Construction Contractors, Real Estate Developers and Speculative 

Builders  
130.2076 Sales to Purchasers Performing Contracts with Governmental Bodies  
130.2080 Sales to Governmental Bodies, Foreign Diplomats and Consular Personnel  
130.2085 Sales to or by Banks, Savings and Loan Associations and Credit Unions  
130.2090 Sales to Railroad Companies  
130.2095 Sellers of Gasohol, Coal, Coke, Fuel Oil and Other Combustibles  
130.2100 Sellers of Feeds and Breeding Livestock  
130.2101 Sellers of Floor Coverings  
130.2105 Sellers of Newspapers, Magazines, Books, Sheet Music and Musical Recordings, 

and Their Suppliers; Transfer of Data Downloaded Electronically  
130.2110 Sellers of Seeds and Fertilizer  
130.2115 Sellers of Machinery, Tools and Special Order Items  
130.2120 Suppliers of Persons Engaged in Service Occupations and Professions  
130.2125 Trading Stamps and Discount Coupons  
130.2130 Undertakers and Funeral Directors  
130.2135 Vending Machines  
130.2140 Vendors of Curtains, Slip Covers and Other Similar Items Made to Order  
130.2145 Vendors of Meals  
130.2150 Vendors of Memorial Stones and Monuments  
130.2155 Tax Liability of Sign Vendors  
130.2156 Vendors of Steam  
130.2160 Vendors of Tangible Personal Property Employed for Premiums, Advertising, 

Prizes, Etc.  
130.2165 Veterinarians  
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130.2170 Warehousemen  
 

SUBPART T:  DIRECT PAYMENT PROGRAM 
 

Section  
130.2500 Direct Payment Program  
130.2505 Qualifying Transactions, Non-transferability of Permit  
130.2510 Permit Holder's Payment of Tax  
130.2515 Application for Permit  
130.2520 Qualification Process and Requirements  
130.2525 Application Review  
130.2530 Recordkeeping Requirements  
130.2535 Revocation and Withdrawal  
 
130.ILLUSTRATION A Examples of Tax Exemption Card 
130.ILLUSTRATION B Example of Notice of Revocation of Certificate of Registration 
 
AUTHORITY:  Implementing the Illinois Retailers' Occupation Tax Act [35 ILCS 120] and 
authorized by Section 2505-25 of the Civil Administrative Code of Illinois [20 ILCS 2505/2505-
25]. 
 
SOURCE:  Adopted July l, 1933; amended at 2 Ill. Reg. 50, p. 7l, effective December 10, 1978; 
amended at 3 Ill. Reg. 12, p. 4, effective March 19, 1979; amended at 3 Ill. Reg. l3, pp. 93 and 
95, effective March 25, 1979; amended at 3 Ill. Reg. 23, p. l64, effective June 3, 1979; amended 
at 3 Ill. Reg. 25, p. 229, effective June l7, 1979; amended at 3 Ill. Reg. 44, p. 193, effective 
October 19, 1979; amended at 3 Ill. Reg. 46, p. 52, effective November 2, 1979; amended at 4 
Ill. Reg. 24, pp. 520, 539, 564 and 57l, effective June l, 1980; amended at 5 Ill. Reg. 8l8, 
effective January 2, 198l; amended at 5 Ill. Reg. 3014, effective March 11, 198l; amended at 5 
Ill. Reg. 12782, effective November 2, 198l; amended at 6 Ill. Reg. 2860, effective March 3, 
1982; amended at 6 Ill. Reg. 6780, effective May 24, 1982; codified at 6 Ill. Reg. 8229; 
recodified at 6 Ill. Reg. 8999; amended at 6 Ill. Reg. 15225, effective December 3, 1982; 
amended at 7 Ill. Reg. 7990, effective June 15, 1983; amended at 8 Ill. Reg. 5319, effective April 
11, 1984; amended at 8 Ill. Reg. 19062, effective September 26, 1984; amended at 10 Ill. Reg. 
1937, effective January 10, 1986; amended at 10 Ill. Reg. 12067, effective July l, 1986; amended 
at 10 Ill. Reg. 19538, effective November 5, 1986; amended at 10 Ill. Reg. 19772, effective 
November 5, 1986; amended at 11 Ill. Reg. 4325, effective March 2, 1987; amended at 11 Ill. 
Reg. 6252, effective March 20, 1987; amended at 11 Ill. Reg. 18284, effective October 27, 1987; 
amended at 11 Ill. Reg. 18767, effective October 28, 1987; amended at 11 Ill. Reg. 19138, 
effective October 29, 1987; amended at 11 Ill. Reg. 19696, effective November 23, 1987; 
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amended at 12 Ill. Reg. 5652, effective March 15, 1988; emergency amendment at 12 Ill. Reg. 
14401, effective September 1, 1988, for a maximum of 150 days, modified in response to an 
objection of the Joint Committee on Administrative Rules at 12 Ill. Reg. 19531, effective 
November 4, 1988, not to exceed the 150 day time limit of the original rulemaking; emergency 
expired January 29, 1989; amended at 13 Ill. Reg. 11824, effective June 29, 1989; amended at 14 
Ill. Reg. 241, effective December 21, 1989; amended at 14 Ill. Reg. 872, effective January 1, 
1990; amended at 14 Ill. Reg. 15463, effective September 10, 1990; amended at 14 Ill. Reg. 
16028, effective September 18, 1990; amended at 15 Ill. Reg. 6621, effective April 17, 1991; 
amended at 15 Ill. Reg. 13542, effective August 30, 1991; amended at 15 Ill. Reg. 15757, 
effective October 15, 1991; amended at 16 Ill. Reg. 1642, effective January 13, 1992; amended 
at 17 Ill. Reg. 860, effective January 11, 1993; amended at 17 Ill. Reg. 18142, effective October 
4, 1993; amended at 17 Ill. Reg. 19651, effective November 2, 1993;  amended at 18 Ill. Reg. 
1537, effective January 13, 1994; amended at 18 Ill. Reg. 16866, effective November 7, 1994; 
amended at 19 Ill. Reg. 13446, effective September 12, 1995; amended at 19 Ill. Reg. 13568, 
effective September 11, 1995; amended at 19 Ill. Reg. 13968, effective September 18, 1995; 
amended at 20 Ill. Reg. 4428, effective March 4, 1996; amended at 20 Ill. Reg. 5366, effective 
March 26, 1996; amended at 20 Ill. Reg. 6991, effective May 7, 1996; amended at 20 Ill. Reg. 
9116, effective July 2, 1996; amended at 20 Ill. Reg. 15753, effective December 2, 1996; 
expedited correction at 21 Ill. Reg. 4052, effective December 2, 1996; amended at 20 Ill. Reg. 
16200, effective December 16, 1996; amended at 21 Ill. Reg. 12211, effective August 26, 1997;  
amended at 22 Ill. Reg. 3097, effective January 27, 1998; amended at 22 Ill. Reg. 11874, 
effective June 29, 1998; amended at 22 Ill. Reg. 19919, effective October 28, 1998; amended at 
22 Ill. Reg. 21642, effective November 25, 1998; amended at 23 Ill. Reg. 9526, effective July 29, 
1999; amended at 23 Ill. Reg. 9898, effective August 9, 1999; amended at 24 Ill. Reg. 10713, 
effective July 7, 2000; emergency amendment at 24 Ill. Reg. 11313, effective July 12, 2000, for a 
maximum of 150 days; amended at 24 Ill. Reg. 15104, effective October 2, 2000; amended at 24 
Ill. Reg. 18376, effective December 1, 2000; amended at 25 Ill. Reg. 941, effective January 8, 
2001; emergency amendment at 25 Ill. Reg. 1792, effective January 16, 2001, for a maximum of 
150 days; amended at 25 Ill. Reg. 4674, effective March 15, 2001; amended at 25 Ill. Reg. 4950, 
effective March 19, 2001; amended at 25 Ill. Reg. 5398, effective April 2, 2001; amended at 25 
Ill. Reg. 6515, effective May 3, 2001; expedited correction at 25 Ill. Reg. 15681, effective May 
3, 2001; amended at 25 Ill. Reg. 6713, effective May 9, 2001; amended at 25 Ill. Reg. 7264, 
effective May 25, 2001; amended at 25 Ill. Reg. 10917, effective August 13, 2001; amended at 
25 Ill. Reg. 12841, effective October 1, 2001; amended at 26 Ill. Reg. 958, effective January 15, 
2002; amended at 26 Ill. Reg. 1303, effective January 17, 2002; amended at 26 Ill. Reg. 3196, 
effective February 13, 2002; amended at 26 Ill. Reg. 5369, effective April 1, 2002; amended at 
26 Ill. Reg. 5946, effective April 15, 2002; amended at 26 Ill. Reg. 8423, effective May 24, 
2002; amended at 26 Ill. Reg. 9885, effective June 24, 2002; amended at 27 Ill. Reg. 795, 
effective January 3, 2003; emergency amendment at 27 Ill. Reg. 11099, effective July 7, 2003, 
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for a maximum of 150 days; emergency expired December 3, 2003; amended at 27 Ill. Reg. 
17216, effective November 3, 2003; emergency amendment at 27 Ill. Reg. 18911, effective 
November 26, 2003, for a maximum of 150 days; emergency expired April 23, 2004; amended at 
28 Ill. Reg. 9121, effective June 18, 2004; amended at 28 Ill. Reg. 11268, effective July 21, 
2004; emergency amendment at 28 Ill. Reg. 15193, effective November 3, 2004, for a maximum 
of 150 days; emergency expired April 1, 2005; amended at 29 Ill. Reg. 7004, effective April 26, 
2005; amended at 31 Ill. Reg. 3574, effective February 16, 2007; amended at 31 Ill. Reg. 5621, 
effective March 23, 2007; amended at 31 Ill. Reg. 13004, effective August 21, 2007; amended at 
31 Ill. Reg. 14091, effective September 21, 2007; amended at 32 Ill. Reg. 4226, effective March 
6, 2008; emergency amendment at 32 Ill. Reg. 8785, effective May 29, 2008, for a maximum of 
150 days; amended at 32 Ill. Reg. 10207, effective June 24, 2008; amended at 32 Ill. Reg. 
______, effective ____________. 
 

SUBPART C:  CERTAIN STATUTORY EXEMPTIONS 
 
Section 130.340  Rolling Stock  
 

a) Notwithstanding the fact that the sale is at retail, the Retailers' Occupation Tax 
does not apply to sales of tangible personal property to interstate carriers for hire 
for use as rolling stock moving in interstate commerce, or lessors under leases of 
one year or longer executed or in effect at the time of purchase to interstate 
carriers for hire for use as rolling stock moving in interstate commerce.  [35 
ILCS 120/2-5(12)]  In addition, notwithstanding the fact that the sale is at retail, 
the Retailers' Occupation Tax does not apply to sales of tangible personal 
property to owners, lessors, or shippers of tangible personal property that is 
utilized by interstate carriers for hire for use as rolling stock moving in interstate 
commerce as long as so used by the interstate carriers for hire. [35 ILCS 120/2-
5(13)]  For example, the exemption may also apply to lessors under leases of less 
than one year's duration and manufacturers who provide tangible personal 
property (such as shipping containers) to interstate carriers for hire when those 
interstate carriers use that property as rolling stock moving in interstate 
commerce.  

 
b) The term "Rolling Stock" includes the transportation vehicles of any kind of 

interstate transportation company for hire (railroad, bus line, air line, trucking 
company, etc.), but not vehicles which are being used by a person to transport its 
officers, employees, customers or others not for hire (even if they cross State 
lines) or to transport property which such person owns or is selling and delivering 
to customers (even if such transportation crosses State lines).  Railroad "rolling 
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stock" includes all railroad cars, passenger and freight, and locomotives 
(including switching locomotives) or mobile power units of every nature for 
moving such cars, operating on railroad tracks, and includes all property 
purchased for the purpose of being attached to such cars or locomotives as a part 
thereof.  The exemption includes some equipment (such as containers called 
trailers) which are used by interstate carriers for hire, loaded on railroad cars, to 
transport property, but which do not operate under their own power and are not 
actually attached to the railroad cars.  The exemption does not apply to fuel nor to 
jacks or flares or other items that are used by interstate carriers for hire in 
servicing the transportation vehicles, but that do not become a part of such 
vehicles, and that do not participate directly in some way in the transportation 
process.  The exemption does not include property of an interstate carrier for hire 
used in the company's office, such as furniture, typewriters, office supplies and 
the like.  

 
c) The rolling stock exemption cannot be claimed by a purely intrastate carrier for 

hire as to any tangible personal property which it purchases because it does not 
meet the statutory tests of being an interstate carrier for hire.  

 
d) Except as provided in subsection (h)(g) of this Section, the exemption applies to 

vehicles used by an interstate carrier for hire, even just between points in Illinois, 
in transporting, for hire, persons whose journeys or property whose shipments, 
originate or terminate outside Illinois on other carriers.  The exemption cannot be 
claimed for an interstate carrier's use of vehicles solely between points in Illinois 
where the journeys of the passengers or the shipments of property neither 
originate nor terminate outside Illinois.  

 
e) This subsection applies to motor vehicles and trailers for purposes of subsections 

(f), (h) and (i) of this Section. 
 

1) The first 12-month qualifying period for the use of a vehicle or trailer 
begins on the date of registration or titling with an agency of this State, 
whichever occurs later.  If the vehicle or trailer is not required to be titled 
or registered with an agency of this State and the vehicle or trailer is not 
titled or registered with an agency of this State, the first 12-month 
qualifying period for use of that vehicle or trailer begins on the date of 
purchase of that vehicle or trailer.  Motor vehicles and trailers must 
continue to be used in a qualifying manner for each consecutive 12-month 
period subject to the limitations period for issuing a Notice of Tax 
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Liability under the Retailers' Occupation Tax Act [35 ILCS 120/4 and 5]; 
the Use Tax Act [35 ILCS 105/12] (incorporating Sections 4 and 5 of the 
Retailers' Occupation Tax Act); the Service Occupation Tax Act [35 ILCS 
115/12] (incorporating Sections 4 and 5 of the Retailers' Occupation Tax 
Act); and the Service Use Tax Act [35 ILCS 110/12] (incorporating 
Sections 4 and 5 of the Retailers' Occupation Tax Act). 

 
2) When motor vehicles and trailers that are purchased by a lessor, for lease 

to an interstate carrier for hire, by lease executed or in effect at the time of 
the purchase are no longer used in a qualifying manner, the lessor will 
incur Use Tax upon the fair market value of such property on the date that 
the property reverts to the use of the lessor (i.e., the property is no longer 
subject to a qualifying lease). However, in determining the fair market 
value at the time of reversion, the fair market value of such property shall 
not exceed the original purchase price of the property.  The lessor shall 
file a return with the Department and pay the tax to the Department by the 
last day of the month following the calendar month [35 ILCS 105/10] in 
which the property is no longer subject to a qualifying lease.  The 
provisions of this subsection (e)(2) apply equally to owners, lessors and 
shippers who purchase tangible personal property that is utilized by 
interstate carriers for hire as rolling stock moving in interstate commerce 
when the property is no longer used in a qualifying manner. 

 
fe) From August 14, 1999 through June 30, 2003, pursuant to Public Act 91-0587, 

motor vehicles, as defined in Section 1-146 of the Illinois Vehicle Code, trailers, 
as defined in Section 1-209 of the Illinois Vehicle Code, and all property 
purchased for the purpose of being attached to those motor vehicles or trailers as 
a part thereof, will qualify as rolling stock under this Section if they carry persons 
or property for hire in interstate commerce on 15 or more occasions in a 12-
month period.  [35 ILCS 120/2-51] The first 12-month qualifying period for the 
use of a vehicle or trailer begins on the date of registration or titling with an 
agency of this State, whichever occurs later.  If the vehicle or trailer is not 
required to be titled or registered with an agency of this State and the vehicle or 
trailer is not titled or registered with an agency of this State, the first 12-month 
qualifying period for use of that vehicle or trailer begins on the date of purchase 
of that vehicle or trailer.  The vehicle or trailer must continue to be used in a 
qualifying manner for each consecutive 12-month period.  The Department will 
apply the provisions of this subsection in determining whether such items qualify 
for exempt status under this Section for all periods in which liability has not 
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become final or for which the statute of limitations for filing a claim has not 
expired.  A liability does not become final until the liability is no longer open to 
protest, hearing, judicial review, or any other proceeding or action, either before 
the Department or in any court of this State.  
 
1) If a vehicle or trailer carries persons or property for hire in interstate 

commerce on 15 or more occasions in the first 12-month period or in a 
subsequent 12-month period, but then does not carry persons or property 
for hire in interstate commerce on 15 or more occasions in a subsequent 
12-month period, the vehicle, trailer, or any property attached to that 
vehicle or trailer upon which the rolling stock exemption was claimed will 
be subject to tax on its original purchase price.  For example, if a vehicle 
was used in a qualifying manner for the first 12-month period, but was not 
used in a qualifying manner for the second 12-month period, that vehicle 
will be subject to tax based upon its original purchase price even if it was 
then used in a qualifying manner in the third 12-month period.  

 
2) For repair or replacement parts to qualify for the rolling stock exemption, 

the vehicle or trailer upon which those parts are installed must be used in a 
qualifying manner for the 12-month period in which the purchase of the 
repair or replacement parts occurred and each consecutive 12-month 
period thereafter.  For example, if repair parts were attached or 
incorporated into a vehicle that was titled and registered prior to the audit 
period (beyond the limitations period for issuing a Notice of Tax 
Liability), that vehicle must be used in a qualifying manner for the 12-
month period in which the purchase of the repair or replacement parts 
occurred and the 12-month periods thereafter in order for the parts to 
continue to qualify for the exemption.  This applies regardless of whether 
the vehicle was originally used in a qualifying manner for the 12-month 
periods preceding the 12-month period in which the purchase of the repair 
or replacement parts occurred.  

 
3) For vehicles, trailers, and all property purchased for the purpose of being 

attached to those motor vehicles or trailers as a part thereof that are 
purchased by a lessor, for lease to an interstate carrier for hire, by lease 
executed or in effect at the time of the purchase, the lessor will incur Use 
Tax upon the fair market value of such property on the date that the 
property reverts to the use of the lessor (i.e., the property is no longer 
subject to a qualifying lease).  However, in determining the fair market 
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value at the time of reversion, the fair market value of such property shall 
not exceed the original purchase price of the property.  The lessor shall 
file a return with the Department and pay the tax to the Department by the 
last day of the month following the calendar month [35 ILCS 105/10] in 
which such property is no longer subject to a qualifying lease.  The 
provisions of this subsection (f)(e)(3) apply equally to owners, lessors or 
shippers who purchase tangible personal property that is utilized by 
interstate carriers for hire as rolling stock moving in interstate commerce 
when such property is no longer used in a qualifying manner.  

 
4) The provisions of Public Act 91-0587 did not change the limitations 

period for issuing a Notice of Tax Liability under the Retailers' 
Occupation Tax Act [35 ILCS 120/4 and 5] or the Use Tax Act [35 ILCS 
105/12] incorporating Sections 4 and 5 of the Retailers' Occupation Tax 
Act.  
 
A) For example, a vehicle was purchased on January 15, 2000 and 

titled and registered on that date and was used in a qualifying 
manner for the first 12-month period ending on January 15, 2001.  
However, that vehicle was not used in a qualifying manner at 
anytime thereafter.  The period in which the Department would be 
able to issue a Notice of Tax Liability for tax due regarding that 
vehicle would expire on June 30, 2003.  

 
B) For example, a vehicle was purchased for lease to an interstate 

carrier for hire on August 15, 2000 and was titled and registered on 
that date.  The lease to the interstate carrier for hire was executed 
or in effect at the time of purchase.  The qualifying lease ended on 
November 15, 2001, and the vehicle was no longer used in a 
qualifying manner.  The period in which the Department would be 
able to issue a Notice of Tax Liability for tax due regarding that 
vehicle would expire on December 31, 2003.  

 
gf) When the rolling stock exemption may properly be claimed, the purchaser should 

give the seller a certification that the purchaser is an interstate carrier for hire, and 
that the purchaser is purchasing the property for use as rolling stock moving in 
interstate commerce.  If the purchaser is a carrier, the purchaser must include its 
Interstate Commerce Commission Certificate of Authority number or must certify 
that it is a type of interstate carrier for hire (such as an interstate carrier of 



     ILLINOIS REGISTER            10823 
 08 

DEPARTMENT OF REVENUE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

agricultural commodities for hire) that is not required by law to have an Interstate 
Commerce Commission Certificate of Authority.  In the latter event, the carrier 
must include its Illinois Commerce Commission Certificate of Registration 
number indicating that it is recognized by the Illinois Commerce Commission as 
an interstate carrier for hire.  If the carrier is a type which is subject to regulation 
by some Federal Government regulatory agency other than the Interstate 
Commerce Commission, the carrier must include its registration number from 
such other Federal Government regulatory agency in the certification claiming the 
benefit of the rolling stock exemption.  If the purchaser is a long term lessor 
(under a lease of one year or more in duration), the purchaser must give the seller 
of the property a certification to that effect, similarly identifying the lessee 
interstate carrier for hire.  The giving of such a certification does not preclude the 
Department from going behind it and disregarding it if, in examining such 
purchaser's records or activities, the Department finds that the certification was 
not true as to some fact or facts which show that the purchase was taxable and 
should not have been certified as being tax exempt.  The Department reserves the 
right to require a copy of the carrier's Interstate Commerce Commission or other 
Federal Government regulatory agency Certificate of Authority or Illinois 
Commerce Commission Certificate of Registration (or as much of the certificate 
as the Department deems adequate to verify the fact that the carrier is an interstate 
carrier for hire) to be provided whenever the Department deems that to be 
necessary.  

 
hg) Beginning on and after July 1, 2003 through June 30, 2004, Public Act 93-0023 

imposedcreates a new rolling stock exemption test for motor vehicles, trailers, and 
repair and replacement parts for motor vehicles and trailers. 
 
1) Motor vehicles: 

 
A) For purposes of this Section, the term "motor vehicle" means a 

motor vehicle as defined in Section 1-146 of the Illinois Vehicle 
Code.  Because of the commercial distribution fee sales tax 
exemption provided in Section 130.341 of this Part, purchasers of 
motor vehicles of the second division with a gross vehicle weight 
in excess of 8,000 pounds and that are subject to the commercial 
distribution fee imposed under Section 3-815.1 of the Illinois 
Vehicle Code [625 ILCS 5/3-815.1] are exempt from tax 
regardless of whether those vehicles are used in a manner that 
qualifies for the rolling stock exemption.  All other motor vehicles 
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are subject to the provisions of this Section except that such motor 
vehicles must meet the following test to qualify as rolling stock 
instead of the previous test set forth in subsection (f)(e).  A motor 
vehicle must, during a 12 month period, carry persons or property 
for hire in interstate commerce for 51 percent of its total trips to 
qualify for the exemption.  [35 ILCS 120/2-51] 

 
B) Trips by motor vehicles that are only between points in Illinois are 

not counted as interstate trips when calculating whether the motor 
vehicle qualifies for the exemption, but such trips are included in 
the total trips taken within the 12-month period.  Such trips that are 
only between points in Illinois are not counted as interstate trips 
even if those motor vehicles are transporting, for hire, persons 
whose journeys or property whose shipments originate or terminate 
outside of Illinois on other carriers.  For an interstate trip to 
qualify, it must be for hire.  However, the total amount of trips 
taken by a motor vehicle within the 12-month period includes trips 
for hire and those not for hire.  An example of a not for hire trip is 
when a business uses its truck to transport its own merchandise. 

 
C) Documentation of all trips taken by the motor vehicle in each 12-

month period must be maintained and be made available to the 
Department upon request.  Any use of the motor vehicle in a 
movement from one location to another, including but not limited 
to mileage incurred by a motor vehicle returning from a delivery 
without a load or passengers, shall be counted as a trip.  However, 
the movement of the motor vehicle in relation to the maintenance 
or repair of that motor vehicle shall not count as a trip.  Any 
mileage shown for a motor vehicle that is undocumented as a trip 
or trips shall be counted as part of the total trips taken by that 
motor vehicle.  The Department shall use its best judgment and 
information to determine the number of trips represented by such 
mileage.  A trip whereby a motor vehicle or trailer is returning 
empty from a trip for hire shall be counted as a trip for hire.  A trip 
whereby a motor vehicle or trailer is moving to a location where 
property or passengers are being loaded for a trip for hire shall be 
counted as a trip for hire. 

 
D) Examples of application of the 51% trips test: 
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EXAMPLEExample 1:  An interstate carrier uses a truck to carry 
property for hire from Springfield, Illinois to Champaign, Illinois 
where part of that property is delivered.  The carrier continues to 
Indianapolis, Indiana and delivers part of that property in that city.  
The truck then continues to Gary, Indiana and delivers the 
remainder of the property in that city.  The truck then returns 
empty to Springfield, Illinois from the delivery in Gary, Indiana.  
The truck is considered to have made a total of four trips (one trip 
to Champaign, Illinois, one trip to Indianapolis, Indiana, one trip to 
Gary, Indiana, and a return trip back to Springfield, Illinois).  If 
this were all the trips that the truck made within the first 12-month 
period after it was purchased (or was all the trips that truck made 
in a subsequent 12-month period), it would qualify for the test set 
forth in this subsection (h)(g) for that 12-month period because it 
made 3 qualifying trips for hire that terminated or originated 
outside of Illinois and only one intrastate trip, thereby resulting in a 
percentage of 75% of its total trips during that first 12-month 
period.  Any repair and replacement parts purchased for the truck 
during that first 12-month period would also have qualified for the 
exemption. 
 
EXAMPLEExample 2:  An interstate carrier uses a truck to carry 
property for hire from Chicago, Illinois to Joliet, Illinois where that 
property is delivered.  The carrier then continues to Gary, Indiana 
and picks up property for use by that carrier's business.  The carrier 
then returns to Chicago, Illinois.  The truck is considered to have 
made a total of three trips (one to Joliet, Illinois, one to Gary, 
Indiana, and a return trip to Chicago, Illinois).  If this were all the 
trips that the truck made within the first 12-month period after it 
was purchased (or was all the trips that truck made in a subsequent 
12-month period), it would not qualify for the test set forth in this 
subsection (h)(g) for that 12-month period because it made no 
qualifying trips for hire that terminated or originated outside of 
Illinois. 

 
E) Motor vehicles must continue to be used in a qualifying manner for 

each consecutive 12-month period subject to the limitations period 
for issuing a Notice of Tax Liability under the Retailers' 
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Occupation Tax Act [35 ILCS 120/4 and 5]; the Use Tax Act [35 
ILCS 105/12] (incorporating Sections 4 and 5 of the Retailers' 
Occupation Tax Act); the Service Occupation Tax Act [35 ILCS 
115/12] (incorporating Sections 4 and 5 of the Retailers' 
Occupation Tax Act); and the Service Use Tax Act [35 ILCS 
110/12] (incorporating Sections 4 and 5 of the Retailers' 
Occupation Tax Act). 

 
F) When motor vehicles and trailers that are purchased by a lessor, for 

lease to an interstate carrier for hire, by lease executed or in effect 
at the time of the purchase are no longer used in a qualifying 
manner, the lessor will incur Use Tax upon the fair market value of 
such property on the date that the property reverts to the use of the 
lessor (i.e., the property is no longer subject to a qualifying lease).  
However, in determining the fair market value at the time of 
reversion, the fair market value of such property shall not exceed 
the original purchase price of the property.  The lessor shall file a 
return with the Department and pay the tax to the Department by 
the last day of the month following the calendar month [35 ILCS 
105/10] in which such property is no longer subject to a qualifying 
lease.  The provisions of this subsection (h)(g)(1)(F) apply equally 
to owners, lessors or shippers who purchase tangible personal 
property that is utilized by interstate carriers for hire as rolling 
stock moving in interstate commerce when such property is no 
longer used in a qualifying manner. 

 
2) Trailers – For purposes of this Section, the term "trailer" means a trailer as 

defined in Section 1-209 of the Illinois Vehicle Code.  The test provided in 
subsection (h)(g)(1) of this Section does not apply to trailers.  

 
3) Repair and replacement parts for motor vehicles and trailers  

 
A) Repair and replacement parts for motor vehicles – repair and 

replacement parts purchased on and after July 1, 2003 must meet 
the test regarding motor vehicles described in subsection (h)(g)(1) 
of this Section to qualify for the rolling stock exemption. 

 



     ILLINOIS REGISTER            10827 
 08 

DEPARTMENT OF REVENUE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

B) Repair and replacement parts for trailers – repair and replacement 
parts purchased on and after July 1, 2003 are not subject to the test 
provided in subsection (h)(g)(1). 

 
4) Application of 51% test to motor vehicles and trailers that are currently in 

a 12-month period under the 15-trip test  
 
A) Motor vehicles that were subject to the 15-trip test described in 

subsection (f)(e) prior to July 1, 2003 will remain subject to such 
15-trip test for the remainder of their current 12-month period only 
if the last 6 months of their 12-month period began on or after 
January 1, 2003 and before July 1, 2003.  If the first 6 months of 
that 12-month period began on or after January 1, 2003 and before 
July 1, 2003, then the new 51% test provided in subsection 
(h)(g)(1) will apply for such 12-month period.  Any 12-month 
period beginning on or after July 1, 2003 is subject to the 51% test 
provided in subsection (h)(g)(1). 

 
B) Trailers that were subject to the 15-trip test described in subsection 

(f)(e) prior to July 1, 2003 will remain subject to such 15-trip test 
for the remainder of their current 12-month period only if the last 6 
months of that 12-month period began on or after January 1, 2003 
and before July 1, 2003.  If the first 6 months of their 12-month 
period began on or after January 1, 2003 and before July 1, 2003, 
then the 15-trip test will no longer apply beginning July 1, 2003. 

 
i) Beginning on July 1, 2004, Public Act 93-1033 imposed a new rolling stock 

exemption test for motor vehicles and trailers, and repair and replacement parts 
for motor vehicles and trailers. 
 
1) Motor Vehicles: 

 
A) For purposes of this subsection (i), the term "motor vehicle" means 

a motor vehicle as defined in Section 1-146 of the Illinois Vehicle 
Code [625 ILCS 5/1-146]. 

 
B) Beginning on July 1, 2004, the exemption for motor vehicles used 

as rolling stock moving in interstate commerce cannot be claimed 
for motor vehicles whose gross vehicle weight rating is 16,000 
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pounds or less.  Motor vehicles whose gross vehicle weight rating 
is 16,000 pounds or less that were purchased prior to July 1, 2004 
and had qualified for the rolling stock exemption under subsection 
(f) or (h) of this Section will continue to qualify for the rolling 
stock exemption as long as those motor vehicles meet the 
applicable requirements under those subsections until such time as 
the Department is no longer able to issue a Notice of Tax Liability 
for the purchase of those motor vehicles.  See subsection (e)(1) of 
this Section. 

 
C) For purchases of motor vehicles made on and after July 1, 2004, a 

motor vehicle whose gross vehicle weight rating exceeds 16,000 
pounds will  qualify for the rolling stock exemption if, during a 
12-month period, it carries persons or property for hire in 
interstate commerce for greater than 50% of its total trips for that 
period or for greater than 50% of its total miles for that period.  
The person claiming the rolling stock exemption for a motor 
vehicle must make an election at the time of purchase to use either 
the trips or mileage method to document that the motor vehicle will 
be used in a manner that qualifies for the exemption.  If the 
purchase is from an Illinois retailer, the election must be made on 
certification described in subsection (g) of this Section.  If the 
purchase is from an out-of-State retailer or from a non-retailer, the 
election must be documented in the purchaser's books and records.  
If no election is made as required under the provisions of this 
subsection (i)(1)(C), the owner will be deemed to have chosen the 
mileage method.  Once such an election for a motor vehicle has 
been made, or is deemed to have been made, the method used to 
document the qualification of that motor vehicle for the rolling 
stock exemption shall not be changed.  [35 ILCS 120/2-51] 

 
D) Documentation of all trips taken by the motor vehicle in each 12-

month period must be maintained and be made available to the 
Department upon request.  Any use of the motor vehicle in a 
movement from one location to another, including but not limited 
to mileage incurred by a motor vehicle returning from a delivery 
without a load or passengers, shall be counted as a trip or mileage. 
However, the movement of the motor vehicle in relation to the 
maintenance or repair of that motor vehicle shall not count as a trip 
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or mileage.  Any mileage shown for a motor vehicle that is 
undocumented as a trip or trips shall be counted as part of the total 
trips or mileage taken by that motor vehicle.  If the trips method 
has been chosen for that motor vehicle, the Department shall use 
its best judgment and information to determine the number of trips 
represented by such mileage.  A movement whereby a motor 
vehicle or trailer is returning empty from a trip for hire shall be 
counted as a trip or mileage for hire.  A movement whereby a 
motor vehicle or trailer is moving to a location where property or 
passengers are being loaded for a trip for hire shall be counted as a 
trip or mileage for hire.  The provisions of subsection (d) of this 
Section will apply to any trip or mileage that occurs on or after 
July 1, 2004. 

 
E) Examples of application of the greater than 50% trips test:  

 
EXAMPLE 1:  An interstate carrier uses a truck to carry property 
for hire from Springfield, Illinois to Champaign, Illinois where part 
of that property is delivered.  That property will be delivered by 
another carrier to a location outside of Illinois.  The truck 
continues to Indianapolis, Indiana and delivers part of that property 
in that city.  The truck then continues to Gary, Indiana and delivers 
the remainder of the property in that city.  The truck then returns 
empty to Springfield, Illinois from the delivery in Gary, Indiana.  
The truck is considered to have made a total of four trips (one trip 
to Champaign, Illinois, one trip to Indianapolis, Indiana, one trip to 
Gary, Indiana, and a return trip back to Springfield, Illinois).  If 
this were all the trips that the truck made within the first 12-month 
period after it was purchased (or was all the trips that truck made 
in a subsequent 12-month period), it would qualify for the test set 
forth in this subsection (i) for that 12-month period because it 
made 4 qualifying interstate trips for hire, thereby resulting in a 
percentage of 100% of its total trips during that first 12-month 
period.  Any repair and replacement parts purchased for the truck 
during that first 12-month period would also have qualified for the 
exemption. 
 
EXAMPLE 2:  An interstate carrier uses a truck to carry property 
for hire from Chicago, Illinois to Joliet, Illinois where that property 
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is delivered for use by the recipient.  The truck then continues to 
Gary, Indiana and picks up property for use by that carrier's 
business.  The truck then returns to Chicago, Illinois.  The truck is 
considered to have made a total of three trips (one to Joliet, 
Illinois, one to Gary, Indiana, and a return trip to Chicago, Illinois). 
If this were all the trips that the truck made within the first 12-
month period after it was purchased (or was all the trips that truck 
made in a subsequent 12-month period), it would not qualify for 
the test set forth in this subsection (i) for that 12-month period 
because those trips resulted in a 0 percentage of qualifying 
interstate trips for hire. 

 
F) Example of application of the greater than 50% mileage test: 
 

EXAMPLE 1:  An interstate carrier uses a truck to carry property 
for hire from City A in Illinois to City B in Illinois (88 mile 
movement) where part of that property is delivered.  That property 
will be delivered by another carrier to a location outside of Illinois.  
The truck continues to City C in Indiana and delivers part of that 
property in that city (125 mile movement).  The truck then 
continues to City D in Indiana (151 mile movement) and delivers 
the remainder of the property in that city.  The truck then returns 
empty to City A in Illinois (204 mile movement) from the delivery 
in City D in Indiana.  The truck is considered to have driven a total 
of 568 qualifying miles.  If this were all the miles that the truck 
drove within the first 12-month period after it was purchased (or 
was all the mileage that truck drove in a subsequent 12-month 
period), it would qualify for the test set forth in this subsection (i) 
for that 12-month period because 100% of its miles were for 
qualifying interstate movements for hire.  Any repair and 
replacement parts purchased for the truck would also have 
qualified for the exemption.    
 
EXAMPLE 2:  If the truck described above in Example 1 had 
traveled instead a total of 1568 miles during that 12-month period 
with 1000 of those miles not being documented as qualifying 
miles, the truck would not have qualified for the exemption 
because it only had 568 qualifying miles out of 1568 miles for a 
36.22% qualifying percentage.  Any repair and replacement parts 
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purchased for the truck would not have qualified for the 
exemption. 

 
2) Trailers: 

 
A) For purposes of this Section, the term "trailer" means a trailer as 

defined in Section 1-209 of the Illinois Vehicle Code; a semitrailer 
as defined in Section 1-187 of the Illinois Vehicle Code; and a pole 
trailer as defined in Section 1-209 of the Illinois Vehicle Code.  
For purchases of a trailer made on or after July 1, 2004, to qualify 
for the rolling stock exemption the trailer must, during a 12-month 
period, carry persons or property for hire in interstate commerce 
for greater than 50% of its total trips for that period or for greater 
than 50% of its total miles for that period. 

 
B) Except as provided  in subsection (i)(2)(C), purchasers of trailers 

must make an election at the time of purchase to use either the 
trips or mileage method to document that those trailers will be 
used in a manner that qualifies for the exemption.  If the purchase 
is from an Illinois retailer, the election must be made on 
certification described in subsection (g) of this Section.  If the 
purchase is from an out-of-State retailer or from a non-retailer, the 
election must be documented in the purchaser's books and records.  
If no election is made as required under the provisions of this 
subsection (i)(2)(B), the owner will be deemed to have chosen the 
mileage method. 

 
C) Beginning on July 1, 2004, the owner of trailers that are dedicated 

to a motor vehicle, or group of motor vehicles, may elect to 
alternatively document the qualifying use of those trailers in the 
following manner:  

 
i) if a trailer is dedicated to a single motor vehicle that 

qualifies under subsection (i)(1) of this Section, then that 
trailer will also qualify for the exemption; 

 
ii) if a trailer is dedicated to a group of motor vehicles that all 

qualify under subsection (i)(1) of this Section, then that 
trailer will also qualify for the exemption; or 
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iii) if a group of trailers is dedicated to a group of motor 

vehicles and not all of those motor vehicles in that group 
qualify under subsection (i)(1) of this Section, then the 
percentage of those trailers that qualify for the exemption is 
equal to the percentage of the motor vehicles in the group 
that qualify for the exemption.  However, the mathematical 
application of the qualifying percentage to the group of 
trailers will not be applied to any fraction of a trailer.  If the 
owner of the trailers chooses to use the method provided 
under this subsection (i)(2)(C)(iii), any trailer or group of 
trailers that is not considered to qualify for the exemption 
under the mathematical application of the qualifying 
percentage will not qualify for the exemption even if 
documentation for a specific trailer or trailers in that group 
is provided to show that such a trailer or trailers would 
have met the test in subsection (i)(2) of this Section. 

 
D) For purposes of this subsection (i), the phrase "dedicated" means 

that the trailer or trailers are used exclusively by a specific motor 
vehicle or specific group or fleet of motor vehicles.  

 
EXAMPLE 1:  A trucking company owns 2 trailers that are 
dedicated to (used exclusively by) the company's 2 trucks.  Both 
these trucks meet either the greater than 50% trips or greater than 
50% mileage test for the appropriate 12-month periods.  Both the 
trailers will be considered to have met the requirements for the 
exemption during those periods. 
 
EXAMPLE 2:  A trucking company owns 30 trailers.  All of those 
trailers are dedicated to (used exclusively by) a subsidiary 
company's 20 truck fleet.  Only 19 of those 20 trucks meet either 
the greater than 50% trips or greater than 50% mileage test for the 
appropriate 12-month periods.  The qualifying percentage for the 
group of trucks for which all of the trailers are dedicated is 95%.  
The application of the 95% qualifying percentage to the 30 trailer 
group would represent 28.5 trailers.  Because no fraction of a 
trailer may qualify under the mathematical application of the 
qualifying percentage, only 28 of the 30 trailers will be considered 
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to have met the requirements for the exemption during those 
periods.    

 
3) Repair and Replacement Parts: 

The rolling stock exemption may be claimed for purchases of repair and 
replacement parts that are incorporated into motor vehicles and trailers 
that meet the rolling stock test that is applicable for the 12-month 
qualifying period in which the purchase of the repair or replacement parts 
occurred and each consecutive 12-month qualifying period thereafter.  

 
j) Application of Rolling Stock Test 
 

1) Motor Vehicles and Trailers 
The test applicable to the purchase of a motor vehicle or trailer will 
depend upon the test in effect for the first 12-month qualifying period for 
that motor vehicle or trailer.  For motor vehicles and trailers, the test in 
effect for the first 12-month qualifying period for that motor vehicle or 
trailer will remain the test for the remaining 12-month qualifying periods 
for any time for which a Notice of Tax Liability may be issued in regards 
to the purchase of that motor vehicle or trailer.  See subsection (e) of this 
Section in regards to when Notices of Tax Liability may be issued.  A 
change in the rolling stock test in a subsequent 12-month qualifying period 
will not change the test for the exemption from tax for the purchase of that 
motor vehicle or trailer.  However, a change in the rolling stock test in a 
subsequent 12-month qualifying period will impact the test used in regards 
to purchases of repair and replacement parts for that motor vehicle or 
trailer.  See subsection (i)(4)(B). 

 
EXAMPLE:  A motor vehicle is purchased on October 1, 2003 and is 
licensed and titled on that date.  The motor vehicle's first 12-month 
qualifying period begins on October 1, 2003 and runs through September 
30, 2004.  The rolling stock test applicable to that motor vehicle for its 
first 12-month qualifying period is the test set out in subsection (h) of this 
Section.  That test will remain in effect for all subsequent 12-month 
qualifying periods until such time as the Department is no longer able to 
issue a Notice of Tax Liability in regards to the purchase of that motor 
vehicle.  The change in the rolling stock test set out in subsection (i) of 
this Section has no impact on the tests applied to the motor vehicle's 
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subsequent 12-month qualifying periods for purposes of claiming the 
exemption on the purchase of that motor vehicle. 

 
2) Repair and Replacement Parts 

The test applicable to the purchase of repair and replacement parts for a 
motor vehicle or trailer that is used as rolling stock will depend upon the 
test in effect during the motor vehicle's or trailer's 12-month qualifying 
period in which the purchase of the parts was made.  If the rolling stock 
test is changed during a 12-month qualifying period, the test for parts 
purchased in that 12-month qualifying period will be the test in effect 
during the majority of that 12-month qualifying period as described in the 
following chart.  See subsections (j)(2)(A)-(C).  Repair and replacement 
parts purchased during a specific 12-month qualifying period will remain 
subject to the test for that period and subsequent 12-month qualifying 
periods for any time for which a Notice of Tax Liability may be issued in 
regards to the purchase of that motor vehicle or trailer.  See subsection (e) 
of this Section in regards to when Notices of Tax Liability may be issued.  
For ease of referencing the changes in the rolling stock tests, the following 
rolling stock tests described in the specified subsections will be referred to 
as: 

 
subsection (f)  15 trips test 
subsection (h)  51% trips test 
subsection (i)  greater than 50% trips or miles test 

 
A) Prior to January 1, 2003: 

If a motor vehicle's or trailer's 12-month qualifying period starts 
prior to January 1, 2003, the test that is applicable for purchases of 
all parts made during that 12-month qualifying period is the 15 
trips test set out in subsection (f) of this Section. 

 
B) On or after January 1, 2003 but before January 1, 2004: 

If a motor vehicle's or trailer's 12-month qualifying period starts on 
or after January 1, 2003, but before January 1, 2004, the test that is 
applicable for purchases of all parts made during that 12-month 
qualifying period is the 51% trips test set out in subsection (h) of 
this Section. 

 
C) On or after January 1, 2004: 
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If a motor vehicle's or trailer's 12-month qualifying period starts on 
or after January 1, 2004, the test that is applicable for purchases of 
all parts made during that 12-month qualifying period is the greater 
than 50% trips or miles test set out in subsection (i) of this Section. 

 
k) Public Act 95-0528 provides that limousines, purchased on or after August 28, 

2007, that would not otherwise qualify for the rolling stock exemption because of 
the 16,000 pound gross vehicle weight rating limitation described in subsection 
(i)(1)(B) of this Section, may qualify for the rolling stock exemption if the use of 
the vehicle otherwise meets the requirements set out in subsection (i) of this 
Section.  This subsection (k) applies only to limousines, as defined in Section 1-
139.1 of the Illinois Vehicle Code. 

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
SUBPART S:  SPECIFIC APPLICATIONS 

 
Section 130.2115  Sellers of Machinery, Tools and Special Order Items  
 

a) When Liable For Retailers' Occupation Tax  
 
1) Sellers of machinery, tools, dies, jigs, patterns, gauges, models, exhibits, 

and the like to users or consumers incur Retailers' Occupation Tax liability 
except as specified in subsection (b) of this Section, and except to the 
extent that the item sold is exempted by the provisions of the Act.  This is 
true whether the seller installs such tangible personal property for the 
purchaser or not.  (For information concerning the taxability of receipts 
from installation charges, see Section 130.450 of this Part.)  

 
2) The fact that it is not a stock item and is only produced after an order is 

received, or is an alteration of a standard item, is not sufficient to exempt 
it from Retailers' Occupation Tax unless it meets all the exemption tests of 
subsection (b) below.  

 
3) Even if the sale would otherwise qualify for exemption under subsection 

(b) of this Section, the sale is taxable if the designing of the property that 
is to be sold is done by the purchaser, or by someone other than the seller 
hired by the purchaser, but the sale is not taxable if the seller is 
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responsible for furnishing the service of designing such property or for 
contributing substantially to the designing of such property.  

 
4) However, effective January 1, 1964, a single repeat order from a purchaser 

for 50 or more of the same item or simultaneous orders from a purchaser 
user (so-called multiple orders) for 50 or more in the aggregate of the 
same item thatwhich would otherwise qualify for exemption under 
subsection (b) of this Section will be deemed to be volume production and 
will be subject to Retailers' Occupation Tax on the total amount received 
by the seller from any such volume production multiple order or orders.  
For purposes of this subsection (a)(4), "simultaneous orders" consist of 
any orders placed on the same day by the same purchaser.  Also, effective 
January 1, 1964, even if an item qualifies for Retailers' Occupation Tax 
exemption under subsection (b) of this Section, subsequent sales by the 
seller of the same item without material change to anythe purchaser for 
use (so-called repeat orders) are subject to the Retailers' Occupation Tax 
because the skill that is involved after the first item is made is production 
skill and not specialized engineering and design skill.  For purposes of this 
subsection (a)(4), a "repeat order" is an order for the same item without 
material change that is placed by the same purchaser on a date after the 
date that the original order for that item was placed or an order for the 
same item without material change that is placed by another purchaser at 
any time after the original order for that item. 

 
EXAMPLES: 

 
A) Single orders. For example, on May 1, a building contractor 

special orders 75 identical may special order individual roof 
trusses in a single order that are to be engineered and fabricated by 
the seller and would otherwise qualify for exemption under 
subsection (b) of this Section.  Even though the seller may use his 
or her skill to design and build the 75 identical roof trusses, the 
seller will be deemed to be engaged in volume production and will 
incur Retailers' Occupation Tax liability, rather than Service 
Occupation Tax liability on those sales if the seller produces 50 or 
more identical roof trusses. 

 
B) Simultaneous Orders 
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i) Simultaneous orders of 50 or more.  For example, on May 
1, a purchaser special orders a single order of 40 electrical 
turbines that are to be engineered and fabricated by the 
seller and would otherwise qualify for exemption under 
subsection (b) of this Section.  On that same day, the same 
purchaser places another order for 25 electrical turbines 
that are identical to the 40 other electrical turbines ordered 
earlier that day.  Even though the seller may use his or her 
skill to design and build the 65 identical electrical turbines, 
the seller will be deemed to be engaged in volume 
production and will incur Retailers' Occupation Tax 
liability on those sales. 

 
ii) Simultaneous multiple orders of fewer than 50.  For 

example, on May 1, a purchaser special orders a single 
order of 20 identical rain gutter components that are to be 
engineered and fabricated by the seller and would 
otherwise qualify for exemption under subsection (b) of 
this Section.  On that same day, the same purchaser places 
another order for 25 rain gutter components that are 
identical to the 20 other rain gutter components ordered 
earlier that day.  Since that purchaser has ordered fewer 
than 50 identical rain gutter components on that date, the 
seller will not be deemed to be engaged in volume 
production with these orders and would be exempt from 
Retailers' Occupation Tax liability on those sales. However, 
the seller will incur either Service Occupation Tax liability 
or Use Tax liability, depending upon the seller's activities 
in relation to the sale of those 45 rain gutter components.  
See the Department's Service Occupation Tax rules, 86 Ill. 
Adm. Code 140. 

 
C) Repeat order by same purchaser.  For example, on June 1, a 

purchaser orders 20 identical window cladding materials that are to 
be engineered and fabricated by the seller and would otherwise 
qualify for exemption under subsection (b) of this Section.  The 
seller will incur Service Occupation Tax liability or Use Tax 
liability depending upon the seller's activities, rather than Retailers' 
Occupation Tax liability, in relation to those sales.  See the 
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Department's Service Occupation Tax rules, 86 Ill. Adm. Code 
140.  If, however, on June 2, the same purchaser orders another 10 
window cladding materials that are identical to the first 20 window 
cladding materials ordered by that purchaser, then the seller will 
incur Retailers' Occupation Tax liability on the sales of those 10 
additional window cladding materials because those transactions 
are considered subsequent sales by the seller of the same item 
without material change (repeat orders).  In this example, the 
seller's skill that is involved after the first order is made is 
considered production skill and not specialized engineering and 
design skill.  

 
D) Repeat order by different purchaser.  For example, on June 1, a 

purchaser orders 20 identical roof trusses that are to be engineered 
and fabricated by the seller and would otherwise qualify for 
exemption under subsection (b) of this Section.  The seller will 
incur Service Occupation Tax liability or Use Tax liability, 
depending upon the seller's activities, rather than Retailers' 
Occupation Tax liability, in relation to those sales.  See the 
Department's Service Occupation Tax rules, 86 Ill. Adm. Code 
140.  Later that day on June 1, a different purchaser orders 10 roof 
trusses that are identical to the first 20 roof trusses ordered earlier 
that day by the previous purchaser.  The seller will incur Retailers' 
Occupation Tax liability on the sales of those 10 roof trusses 
because those transactions are considered subsequent sales by the 
seller of the same item without material change (repeat orders).  
On June 2 another purchaser orders 30 roof trusses that are 
identical to the roof trusses ordered on June 1 by previous 
purchasers.  The seller will incur Retailers' Occupation Tax 
liability on the sales of those 30 roof trusses because those 
transactions are considered subsequent sales by the seller of the 
same item without material change (repeat orders).  In this 
example, the seller's skill that is involved after the first order is 
made is considered production skill and not specialized 
engineering and design skill. 

 
5) In the case of special assemblies, such as switchboards, where the 

completed product is made almost entirely of standard parts and materials 
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which can be interchanged in other like products and sold to other users, 
the sale is taxable.  

 
b) When Not Liable For Retailers' Occupation Tax  

 
1) The seller of a special machine, tool, die, jig, pattern, gauge or other 

similar item is engaged primarily in a service occupation, rather than in 
the business of selling tangible personal property, and so does not incur 
Retailers' Occupation Tax liability with respect to the sale, if the following 
tests for exemption are all met in the transaction:  

 
A) The purchaser employs the seller primarily for his engineering or 

other scientific skill to design and produce the property on special 
order for the purchaser and to meet the particular needs of the 
purchaser;  

 
B) the property has use or value only for the specific purpose for 

which it is produced; and  
 

C) the property has use or value only to the purchaser.  
 

2) On the requirement of design by the seller, it is sufficient if the seller is 
responsible for making a substantial contribution to the designing of the 
property that is to be produced on special order and sold.  

 
3) If the item qualifies for Retailers' Occupation Tax exemption under this 

Section, such exemption is not lost merely because the seller subcontracts 
the service work to someone else as long as the seller is contractually 
responsible to see that the necessary service work is provided.  

 
4) On the question of "use or value only to the purchaser", this test for 

exemption is met if the property is not standard enough to be stocked or to 
be ordered from a catalog or other type of sales literature, but has to be 
produced in accordance with special requirements which are peculiar to 
the purchaser and not common to someone else whose conditions for 
possible use of the property can be shown by the Department to be 
reasonably comparable to those of the purchaser.  

 



     ILLINOIS REGISTER            10840 
 08 

DEPARTMENT OF REVENUE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

5) In the case of special assemblies such as special conveyors, the sale does 
not become taxable (if it would otherwise be exempt under this subsection 
(b)) merely because a fairly substantial portion of the completed product is 
made of standard parts or of raw material (such as steel) which can be 
stocked for sale.  

 
6) The seller has the burden of establishing that the sale qualifies for 

exemption under the provisions of this subsection (b), and unless the seller 
overcomes that burden, the sale is taxable under the Retailers' Occupation 
Tax Act. 

 
c) Cross Reference to Service Occupation Tax Regulations  

When a seller is exempt from the Retailers' Occupation Tax under subsection (b) 
of this Section because of being engaged primarily in a service occupation, the 
transaction is governed by the Service Occupation Tax (see Subpart A of the 
Service Occupation Tax rulesRegulations, 86 Ill. Adm. Code 140).  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Minimum Safety Standards for Construction of Type I School 
Buses 

 
2) Code Citation:  92 Ill. Adm. Code 440 
 
3) Section Numbers:  Proposed Action: 
 440.160   Amend 
 440.220   Amend 
 440.420   Amend 
 440.520   Amend 
 440.ILLUSTRATION C Amend 
 
4) Statutory Authority:  Implementing Article VIII of Chapter 12 of the Illinois Vehicle 

Code [625 ILCS 5/Ch. 12, Art. VIII] and Section 14-3(m) of the Criminal Code of 1961 
[720 ILCS 5/14-3(m)] and authorized by Section 12-812 of the Illinois Vehicle Code 
[625 ILCS 5/12-812] 

 
5) A Complete Description of the Subjects and Issues Involved:  Following are descriptions 

of three Public Acts affecting this Part.  The Department is also citing to pertinent 
Sections in the rule that have been added or amended pursuant to the Public Acts. 

 
Public Act 95-0176 (effective January 1, 2008) requires each school bus operated in 
Illinois to display the telephone number of the school bus owner on the rear of the bus 
for use in reporting erratic driving by the school bus driver.  Section 440.420(t) is being 
renumbered to Section 440.420(v) and Section 440.420(v)(15) is being added to 
establish standards for the decal required by Public Act 95-0176.  An Agency Note is 
also being added providing that the decal is not required to be applied at the time the 
school bus is manufactured; instead, the owner may elect to apply the decal after the 
bus is purchased. 

 
Public Act 95-0260 (effective August 17, 2007) provides that each school district have 
in place, by January 1, 2008, a policy to ensure that the school bus driver is the last 
person leaving the bus and that no passenger is left behind or remains on the vehicle at 
the end of a route, work shift or work day.  If a school district has a contract with a 
private sector school bus company, the school district shall require, in the contract, that 
the company have a post-trip inspection policy in place by January 1, 2008, that 
requires the school bus driver to activate the interior lights and walk to the rear of the 
bus to check for children still on board.  If a mechanical or electronic post-trip 
inspection reminder system is used, that device must activate the interior lights when 
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the ignition is shut off.  Section 440.420(h) is being added to establish standards to 
implement Public Act 95-0260.  A definition of Child Check System is also being 
added at Section 440.220. 

 
Public Act 95-0352 (effective August 23, 2007) will allow both visual and audio 
recordings to be made of the interior of a school bus while the school bus is being used 
to transport students to and from school and school-sponsored activities.  Notice of the 
recordings must be clearly posted on the entrance door and inside the school bus.  
Section 440.420(t) is being renumbered to Section 440.420(v) and Section 
440.420(v)(16) is being added to establish standards for the decals required by Public 
Act 95-0352.  An Agency Note is also being added providing that the notice is not 
required to be applied at the time the school bus is manufactured; instead, the owner 
may elect to apply the notice after the bus is purchased. 

 
At Section 440.160, the Department is proposing to update the incorporation by reference 
of 49 CFR 571.101 through 571.404 to the October 1, 2007, edition, the most recent 
edition of 49 CFR.   The Department is also proposing to update the Department’s web 
address referenced in this Section. 
 
At Section 440.420, the Department is reorganizing the guard barrier provisions by 
creating a new subsection (b), Barriers, Guard.  To that end, a provision at subsection 
(cc)(3) is being moved to subsection (b)(2); new provisions are being added at subsection 
(b)(1) to clarify the guard barrier requirements; and a cross reference is being added at 
subsection (b) to reference 92 Ill. Adm. Code 444 that provides exemptions for special 
education school buses in order to meet the unique needs of special education students. 
 
Additionally, the Department is updating statutory citations and moving definitions, 
alphabetically, in Section 440.220, Definitions.  Cross references are also being updated 
throughout this Part to accommodate a new subsection at Section 440.420(h), Child 
Check System (Optional).  At Section 440.420(q), the word "material(s)" is being 
changed to "material".  At Section 440.420(gg)(2), language is being added to allow an 
optional grab handle that can be located on the right side of the entranceway.  At Section 
440.420(xx)(4), a correction is being made regarding electronic circuits.  At Section 
440.520(n), the word "ammeter" is being changed to "ampere meter".  Finally, an Agency 
Note is being added at Section 440.520(j) that addresses new USEPA requirements 
affecting exhaust emissions.  
 
The Department is also proposing to amend Illustration C, Exhaust Discharge Prohibited 
Zones, to decrease the areas where exhaust discharge can be released.  Exhaust cannot be 
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released directly under a rear emergency door or to the front and directly under a side 
emergency door. 
 

6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking:  None 

 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference? Yes 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives:  This rulemaking does not affect units of local 

government. 
 
12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 
concerning these proposed amendments.  Written submissions shall be filed with: 

 
 By U.S. Mail: 
 
  Ms. Catherine Allen 
  Illinois Department of Transportation 
  Division of Traffic Safety 
  P.O. Box 19212 
  Springfield, Illinois 62794-9212 
 
  217/785-3031 
 
 By Messenger or Inter-Agency Mail: 
 
  DOT Annex Building  
  3215 Executive Park Drive 
  Commercial Vehicle Safety; 3rd Floor 
  Springfield, Illinois 
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JCAR requests, comments and concerns regarding this rulemaking should be 
addressed to: 
 
  Ms. Christine Caronna-Beard, Rules Manager 
  Illinois Department of Transportation 
  Office of Chief Counsel 
  2300 South Dirksen Parkway, Room 317 
  Springfield, Illinois  62764 
 
  217/524-3838 
 

Comments received within 45 days after the date of publication of this Illinois Register 
will be considered.  Comments received after that time will be considered, time 
permitting. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses affected:  The Department is not aware of any small 
business manufacturer; therefore, no impact is anticipated. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  No impact 

anticipated 
 

C) Types of professional skills necessary for compliance:  No impact anticipated 
 
14) Regulatory Agenda on which this rulemaking was summarized:  January 2008 
 
The full text of these Proposed Amendments begins on the next page: 
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TITLE 92:  TRANSPORTATION 
CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER e:  TRAFFIC SAFETY (EXCEPT HAZARDOUS MATERIALS) 
 

PART 440 
MINIMUM SAFETY STANDARDS FOR CONSTRUCTION 

OF TYPE I SCHOOL BUSES 
 

SUBPART A:  INTRODUCTION 
 

Section  
440.10 Order  
440.20 Guidelines  
440.30 Responsibilities  
 

SUBPART B:  GENERAL 
 

Section  
440.110 Purpose  
440.120 Scope  
440.130 Applicability  
440.140 Effective Date  
440.150 Quantified Requirements  
440.160 Incorporation by Reference 
 

SUBPART C:  DEFINITIONS 
 

Section  
440.205 Dictionary Used  
440.210 Federal Definitions  
440.220 State Definitions  
 

SUBPART D:  CERTIFICATION 
 

Section  
440.305 Certification by Manufacturer  
440.310 Federal Standards  
440.320 State Standards  
 



     ILLINOIS REGISTER            10846 
 08 

DEPARTMENT OF TRANSPORTATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

SUBPART E:  BODY REQUIREMENTS 
 

Section  
440.405 Conformance to the Requirements  
440.410 Incorporation by Reference of Federal Motor Vehicle Safety Standards 

(Repealed) 
440.420 State Requirements  
 

SUBPART F:  CHASSIS REQUIREMENTS 
 

Section  
440.505 Conformance to the Requirements  
440.510 Incorporation by Reference of Federal Motor Vehicle Safety Standards 

(Repealed) 
440.520 State Requirements  
 
440.ILLUSTRATION A Hexagon Shaped Stop Signal Arm (Repealed)  
440.ILLUSTRATION B Octagon Shaped Stop Signal Arm Panel  
440.ILLUSTRATION C Exhaust Discharge Prohibited Zones  
440.APPENDIX A Federal Motor Vehicle Safety Standards (FMVSS) and Related 

Regulations (Repealed)  
440.APPENDIX B First Aid Kit Requirements (Referred to in Section 440.420(l)) 

(Repealed)  
440.APPENDIX C Specification Sheet Reflective Material – Encapsulated Lens 

(Based on FHWA Notice N 5040.17, June 15, 1976) (Repealed)  
 
AUTHORITY:  Implementing Article VIII of Chapter 12 of the Illinois Vehicle Code [625 ILCS 
5/Ch.12, Art. VIII] and Section 14-3(m) of the Criminal Code of 1961 [720 ILCS 5/14-3(m)] and 
authorized by Section 12-812 of the Illinois Vehicle Code [625 ILCS 5/12-812].  
 
SOURCE:  Filed June 20, 1977; amended at 6 Ill. Reg. 7147, effective June 2, 1982; codified at 
8 Ill. Reg. 15502; amended at 11 Ill. Reg. 15947, effective September 21, 1987; amended at 12 
Ill. Reg. 8463, effective May 3, 1988; amended at 16 Ill. Reg. 1655, effective January 14, 1992; 
amended at 17 Ill. Reg. 3530, effective March 2, 1993; amended at 18 Ill. Reg. 14764, effective 
September 20, 1994; amended at 22 Ill. Reg. 19354, effective October 15, 1998; expedited 
correction at 23 Ill. Reg. 5918, effective October 15, 1998; emergency amendment at 24 Ill. Reg. 
4993, effective March 10, 2000, for a maximum of 150 days; amended at 24 Ill. Reg. 12111, 
effective July 31, 2000; emergency amendment at 24 Ill. Reg. 16391, effective October 20, 2000, 
for a maximum of 150 days; amended at 25 Ill. Reg. 3307, effective February 20, 2001; amended 
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at 26 Ill. Reg. 3219, effective February 19, 2002; amended at 31 Ill. Reg. 1881, effective January 
8, 2007; amended at 32 Ill. Reg. ______, effective ____________. 
 

SUBPART B:  GENERAL 
 
Section 440.160  Incorporation by Reference 
 

a) Each bus body and chassis must conform to the applicable provisions of the 
Federal Motor Vehicle Safety Standards (FMVSS) (49 CFR 571.1 through 
571.404).  Those applicable provisions of the FMVSS are incorporated by 
reference as that part of the FMVSS was in effect on October 1, 20072005.  No 
later amendments to or editions of 49 CFR 571 are incorporated. 

 
b) Each bus body and chassis must conform to the applicable provisions of 49 CFR 

567, Certification, and 49 CFR 568, Vehicles Manufactured in Two or More 
Stages, that were in effect on the first day of the month in which the chassis 
manufacturer completed the last manufacturing operation on the incomplete bus.  
Those applicable provisions are incorporated by reference as they were in effect 
on October 1, 20072005.  No later amendments to or editions of 49 CFR 567 and 
49 CFR 568 are incorporated. 

 
c) Each school bus must conform to the applicable Standards and Recommended 

Practices of the Society of Automotive Engineers Handbook (Society of 
Automotive Engineers, Inc., 400 Commonwealth Drive, Warrendale PA 15096-
0001, (724)776-4841).  Those applicable provisions of the SAE Standards and 
Recommended Practices are incorporated by reference as of the 2005 edition date.  
No later amendments to or editions of the SAE Standards and Recommended 
Practices are incorporated. 

 
d) Copies of the above materials incorporated by reference are available for 

inspection at the Division of Traffic Safety, 3215 Executive Park Drive, 3rd Floor, 
Springfield, Illinois  62703 or by calling (217)785-1181.  The federal standards 
are available on the National Archives and Records Administration's website at 
http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 
the Department's website at http://www.dot.il.gov/safety.html 
http://www.dot.il.gov/regulations.html. 

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 

http://www.dot.il.gov/safety.html�
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SUBPART C:  DEFINITIONS 
 
Section 440.220  State Definitions  
 
The terms referred to in Section 440.210 are applicable to this Section unless any definitions are 
displaced either by a statutory definition in 625 ILCS 5 or by a definition found in this 
Sectionbelow:  
 

"ANSI" means the American National Standards Institute (11 West 42nd Street, 
New York NY, N.Y.  10036).  

 
"Body" means the portion of a bus that encloses the occupant and cargo spaces 
and separates those spaces from the chassis frame, engine compartment, driveline, 
and other chassis components, except certain chassis controls used by the driver.  

 
"Body-on-Chassis" means a completed vehicle consisting of a passenger seating 
body mounted on a truck type chassis (or other separate chassis) so that the body 
and chassis are separate entities, although one may reinforce or brace the other.  

 
"Child Check System" means an optional mechanical or electronic monitoring 
system used for ensuring that no passengers remain on the school bus at the end 
of a route, a work shift, or the work day.  The system shall require the school bus 
driver to walk to the rear of the bus to deactivate the system before the driver 
leaves the bus.  The vehicle's interior lights must illuminate when the ignition is 
turned off to assist the driver in seeing in and under the seats during a visual 
sweep of the bus.  (See P.A. 95-0260, effective August 17, 2007.) 

 
"The Code" means the Illinois Vehicle Code [625 ILCS 5].  

 
"Driver" means everyEvery person who drives or is in actual physical control of a 
vehicle. (Section 1-116 of the Code)[625 ILCS 5/1-116]  

 
"Empty Weight" means the "unloaded vehicle weight"; i.e., the weight of a 
vehicle with maximum capacity of all fluids necessary for operation of the vehicle 
but without cargo or occupant (49 CFR 571.3), plus 350 lbs allowance for driver 
and equipment.  

 
"FMVSS" means the Rules and StandardsStandard(s) set forth in Part 571 in Title 
49 of the Code of Federal Regulations (49 CFR 571) and known as the "Federal 
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Motor Vehicle Safety Standards". 
 

"Forward Control" means a configuration in which more than half of the engine 
length is rearward of the foremost point of the windshield base and the steering 
wheel hub is in the forward quarter of the vehicle length (49 CFR 571.3) − 
includes mid-engine and rear-engine  "pusher" buses.  

 
"Gross Vehicle Weight Rating" or "(GVWR") means the value specified by the 
manufacturer as the loaded weight of the school bus. (See Section 1-124.5 of the 
Code.)[625 ILCS 5/12-800]  

 
"Incomplete Vehicle" means as assemblage consisting, as a minimum, of frame 
and chassis structure, power train, steering system, suspension system, and 
braking system, to the extent that those systems are to be part of the completed 
vehicle, that requires further manufacturing operations (other than the addition of 
readily attachable components such as mirrors or tire and rim assemblies or minor 
finishing operations, such as painting) to become a completed school bus for use 
in Illinois. (Based on 49 CFR 568.3).  

 
"Integral Type" bus means a completed vehicle either without separate body and 
chassis or with body and chassis joined into one unit.  

 
"m", following a numeral, means either "meter" or "meters."  

 
"mm", following a numeral, means either "millimeter" or "millimeters."  

 
"Manufacturer" (unless otherwise indicated at the point of use) means the person 
or organization whose name follows "MANUFACTURED BY" OR "MFD BY" 
on the label required in Section 440.310.  

 
"Multiple Glazed Unit" means two or more sheets of safety glazing material 
separated by air spacesspace(s) and assembled in a common mounting (ANSI 
Z26.1-1996).  

 
"Passenger" means every bus occupant who is not the driver.  

 
"SAE" means the Society of Automotive Engineers (400 Commonwealth Drive, 
Warrendale PA, Pennsylvania 15096).  
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"School Bus" –  
 

Type I School Bus – A School Bus with gross vehicle weight rating of more 
than 10,000 pounds.  

 
Type II School Bus – A School Bus with gross vehicle weight rating of 
10,000 pounds or less. [625 ILCS 5/12-800]  

 
Every motor vehicle, except as provided below, owned or operated by or 
for any of the following entities for the transportation of persons regularly 
enrolled as students in grade 12 or below in connection with any activity 
of such entity:  

 
Any public or private primary or secondary school;  

 
Any primary or secondary school operated by a religious 
institution; or  

 
Any public, private or religious nursery school.  

 
This definition shall not include the following:  

 
A bus operated by a public utility, municipal corporation or 
common carrier authorized to conduct local or interurban 
transportation of passengers when such bus is not traveling a 
specific school bus route but is:  

 
On a regularly scheduled route for the transportation of 
other fare paying passengers;  

 
Furnishing charter service for the transportation of groups 
on field trips or other special trips or in connection with 
other special events; or  

 
Being used for shuttle service between attendance centers 
or other educational facilities.  

 
A motor vehicle of the first division.  

 



     ILLINOIS REGISTER            10851 
 08 

DEPARTMENT OF TRANSPORTATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

A motor vehicle designed for the transportation of not less than 7 
nor more than 16 persons that is operated by or for a public or 
private primary or secondary school, including any primary or 
secondary school operated by a religious institution, for the 
purpose of transporting not more than 15 students to and from 
interscholastic athletic or other interscholastic or school 
sponsored activities. (Section 1-182 of the Code)[625 ILCS 5/1-
182]  

 
"SI" means "Systeme International d'Unites" (International System of Units); 
officially abbreviated SI in all languages; the "modernized metric system" defined 
in ANSI IEEE-ASTM-SI-10-1997.  

 
The symbol ", following a numeral, means either "inch" or "inches."  

 
"Type I School Bus" means a school bus with a GVWR of more than 10,000 
pounds. (Section 1-213.4 of the Code) 

 
"Type I-A School Busschool bus" means a term commonly used by school bus 
manufacturers to classify a certain type of school bus that is a conversion or body 
constructed upon a van-type or cutaway front-section vehicle with a left side 
driver's door, designed for carrying more than 10 persons.  The Type I-A school 
bus has a Gross Vehicle Weight Rating (GVWR) of more than 10,000 pounds.  

 
"Type II School Bus" means a school bus with a GVWR of 10,000 pounds or less. 
(Section 1-213.5 of the Code)  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
SUBPART E:  BODY REQUIREMENTS 

 
Section 440.420  State Requirements  
 
Except for mirrors, which may project 153 mm (6") beyond each side of the bus, a school bus 
shall not exceed 2.44 m (8 feet) in width, 4.12 m (13 feet 6 inches) in height, nor 12.81 m (42 
feet) in length. (Sections 15-102, 15-103 and 15-107 of the Code)  Each bus body shall be 
constructed so as to preclude road splash, road dust, or the bus engine's fumes or gas entering 
either the driver, passenger, or service entrance space through any joint, crack, hole, or opening 
other than an opened door or window.  In addition, various portions of the bus body shall 
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conform to the requirements set forth under the following subsections.  
 

a) Aisle.  An aisle, easily negotiated ("easily negotiated" means that an aisle meets 
the dimension requirements set forth in this subsection from front of bus to back 
of bus) and free of tripping hazards ("tripping hazards" are tears, wrinkles and 
other imperfections in the floor covering material, or the floor itself causing the 
walking surface to be uneven), shall extend from the forward edge of the service 
entrance stairway to the emergency door in the rear of the bus or, when such door 
is absent, to the forward edge of the rearmost seat.  This aisle shall be no less than 
305 mm (12") wide at every location between floor covering and the top of each 
seat cushion and, in a bus manufactured in July 1987 or later, shall be no less than 
380 mm (15") wide at and above a level 50 mm (2") below the top of any seat 
back.  At least 1.75m (68.9") floor-to-ceiling height shall be provided above the 
entire required width of this aisle between the forward edge of the rearmost seat 
and the forward edge of the service entrance stairway.  A dedicated aisle that 
conforms to 49 CFR 571.217 may be adjacent to any side emergency door.  

 
b) Barriers, Guard.  A restraining guard barrier shall be installed in front of the right 

and left front passenger seats.  (See 92 Ill. Adm. Code 444 for exceptions for 
special education school buses.) 

 
1) Barriers shall be constructed to guard passengers from being thrown into 

the stairwell, dash, windshield or driver's compartment.  Barriers shall be 
padded to give knee and head impact protection.  Barriers shall conform to 
S5.2 through S5.2.3 of FMVSS 222.  

 
2) The vertical distance from the floor covering to the top of a barrier 

positioned in front of a student's seat shall measure not less than the 
vertical distance from the floor covering to the top of the seat back on the 
seat back installed behind that barrier. 

 
cb) Battery.  Either one battery or two or more suitably connected batteries may be 

installed.  
 
1) When rated in conformance with SAE Standard J537 (September 2000) 

the batteries shall provide a current flow for engine cranking no less than 
the engine manufacturer's recommended Cold Cranking Current (amperes 
for 30 seconds) at -18˚ C (0˚ F) or, at the purchaser's option, at  
-29˚ C (-20˚ F).  
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2) When rated in conformance with SAE Standard J537 (September 2000) 

the batteries shall provide a Reserve Capacity (duration of 25 ampere 
current flow) at 27˚ C (80˚ F) no less than 135 minutes.  

 
dc) Battery Carrier.  When the battery is mounted outside the engine compartment it 

shall be attached securely in a closed, weather-tight, and vented compartment that 
is located and arranged so as to provide for convenient routine servicing.  The 
battery compartment door, or cover, shall be secured by an adequate manually 
operated latches or other fasteners.  Each electrical cable connecting the batteries 
in this carrier to the body or chassis shall be one-piece between the battery 
terminal connector and the first body or chassis terminal connector.  

 
ed) Bumper, Rear.  The rear bumper shall be of channel type cross section with the 

top edge at least 225 mm (8.9") above the bottom edge, shall be formed from 
rolled steel at least 4.55 mm (.18") thick, and shall wrap around the rear corners 
of the body to a point at least 300 mm (11.8") forward of the rearmost point of the 
body at floor line.  The rear bumper shall be attached to the chassis frame with 
provisions for removal by means of commonly available hand tools and the 
prevention of hitching-to or riding thereon.  The rear bumper shall be of sufficient 
strength to permit the bus being pushed by another vehicle without permanent 
distortion.  

 
fe) Capacity, Passenger.  The vehicle maximum passenger capacity recommended by 

the manufacturer of the bus shall be based upon a provision for 13 inches of 
seating space for each passenger, exclusive of the driver. (Section 12-802 of the 
Code)  Examples:  A seat 990 mm (39") in width provides 3 passenger spaces; A 
seat 985 mm (38.8") in width provides 2 passenger spaces; A device resembling a 
seat but less than 330 mm (13") in width would not provide a passenger space.  
Neither a space not conforming to FMVSS 222 nor the driver's space shall be 
counted as a passenger space. However, any space used for transporting an 
orthopedically challenged passenger shall be counted as a passenger space when 
computing passenger capacity to be displayed on the exterior of the bus as 
required in subsection (v)(t)(7).  

 
gf) Certificate and Registration Card Holder.  At least 1 card holder with a 

transparent face no less than 150 mm by 100 mm (5.9" by 3.9") shall be securely 
affixed to the interior header panel out of the students' easy reach.  
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h) Child Check System (Optional).  If a mechanical or electronic child check system 
is installed, the system must illuminate the interior lights on the bus when the 
ignition is turned off. (See P.A. 95-0260, effective August 17, 2007.)  

 
ig) Color and Paint, Exterior.  The exterior of each school bus shall be national 

school bus glossy yellow except as indicated in subsections (i)(g)(1)-(6):  
 
1) The rooftop may be white.  Optional white roof shall terminate at any point 

from top of drip rail to 6" above drip rail.  The front and rear roof caps 
shall remain national school bus glossy yellow.  

 
2) Body trim, rub rails, lettering other than on a stop signal arm and 

bumpers shall be glossy black (Federal Standard No. 595a, glossy black 
enamel No. 170381).  

 
3) Lettering on a stop signal arm shall be white on a red background.  
 
4) The hood and upper cowl may be lusterless black (595a, 37038) or 

lusterless school bus yellow.  
 
5) Grilles on the front, lamp trim and hubcaps may be a bright finish.  

Wheels and rims may be black or gray.  
 
6) The name or emblem of a manufacturer may be colorless or any color.  
 
7) The exterior paint of any school bus shall match the central value, hue and 

chroma set forth in this Part.  (Section 12-801 of the Code)  
 
8) Each opening for a required emergency exit window or door must be 

outlined around its exterior perimeter with, at a minimum, 1 inch (2.54 
cm) wide yellow retroreflective tape.  All retroreflective tape must be on 
the exterior surface of the bus and conform to all requirements of 49 CFR 
571.217. Emergency roof exits may be outlined in either yellow or white 
retroreflective tape.  

 
9) Yellow retroreflective tape can be located on the rear bumper or rub rail 

provided the space under the emergency exit door or emergency exit 
window is not adequate to accommodate the tape, or, provided rivets are 
present that prohibit the tape from being applied properly.  
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AGENCY NOTE:  To be certain of glare reduction, a purchaser should specify a 
lusterless paint.  
 

jh) Crossing Control Arm:  
 
1) Must meet or exceed the wiring requirements of SAE Recommended 

Practice J1133 (November 2004).  
 
2) Must be capable of full operation between, and including, the temperatures 

-40º F and 160º F.  
 
3) The arm, when activated, must extend a minimum of five feet from the 

front face of the bumper.  
 
4) The arm must be mounted on the far right side (entry side) of the front 

bumper.  
 
5) Appropriate brackets shall be used to attach the arm to the front bumper 

for proper operation and storage.  
 
6) All component parts must meet or exceed any applicable federal motor 

vehicle safety standards in effect at the time of manufacture.  
 
7) The arm must extend at the same time the stop arm panel extends. An 

independent "on/off" switch is prohibited.  
 
8) If the driver can stop the arm from extending with the use of an optional 

override switch, the arm sequence must automatically reset once the 
service door is closed.  

 
9) Red lights and/or red reflectors are prohibited.  

 
ki) Defrosters.  Defrosting equipment shall be installed so as to help keep the window 

to the left of the driver and the glass in the service door clear of fog or frost.  This 
defrosting equipment shall conform to those FMVSS 103 (49 CFR 571.103) 
performance requirements that are applicable to school bus windshields.  

 
lj) Emergency Exits.  All emergency exits shall conform to the applicable 
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requirements of FMVSS 217 (49 CFR 571.217).  
 
1) Each emergency exit shall be equipped with an interior opening device 

that may be quickly released but that is designed to offer protection 
against accidental release.  Each exterior release handle must be 
nonhitchable.  

 
AGENCY NOTE:  "Nonhitchable" is defined as the rear of the bus being 
designed and maintained to prevent or discourage riding or grasping rear 
of bus so as to "hitch" rides.  
 

2) Each opening for a required emergency exit window or door must be 
outlined around its exterior perimeter with, at a minimum, 1 inch (2.54 
cm) wide yellow retroreflective tape.  All retroreflective tape must be on 
the exterior surface of the bus and conform to all requirements of 49 CFR 
571.217.  Yellow retroreflective tape can be located on the rear bumper or 
rub rail provided the space under the emergency exit door or emergency 
exit window is not adequate to accommodate the tape, or, provided rivets 
are present that prohibit the tape from being applied properly.  Emergency 
roof exits may be outlined in either yellow or white retroreflective tape.  

 
3) Both audible and visible alarms shall alert the driver when the engine is 

running and any emergency exit door either:  
 
A) Is not fully latched, or  
 
B) Is locked and not readily operated manually.  

 
4) An audible alarm shall alert the driver when the engine is running and any 

emergency exit window either:  
 
A) Is not fully latched, or  
 
B) Is locked and not readily operated manually.  

 
5) The engine starting system shall not operate while any emergency exit 

door or window (optional or required) is locked from either inside or 
outside the bus.  "Locked" means that the release mechanism cannot be 
activated and the exit cannot be opened by a person at the exit without a 
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special device such as a key or special information such as a combination.  
 
6) An alarm cut-off or "squelch" control is prohibited.  
 
7) Exception:  No alarm is required for roof hatches.  

 
mk) Fire Extinguisher (Optional).  
 

AGENCY NOTE:  A fire extinguisher is required to be carried on each school bus 
transporting pupils.  The manufacturer may elect to install the fire extinguisher at 
the time the school bus is manufactured; however, a fire extinguisher can also be 
installed by the owner after the school bus is purchased.  
 
The fire extinguisher shall be of the dry chemical type, with pressure gauge, 
mounted in a quick-release bracket of automotive type located in view of and 
readily accessible to the driver, except when carried in the locked compartment 
authorized under subsection (w)(u).  The fire extinguisher shall be of a type 
approved by the Underwriters' Laboratories, Inc., with a rating not less than 10-
BC.  The operating mechanism shall be sealed with a type of seal that will not 
interfere with the use of the fire extinguisher.  Halon fire extinguishers (10-BC) 
are approved.  
 

nl) First-Aid Kit (Optional).  
 

AGENCY NOTE:  A first aid kit is required to be carried on each school bus 
transporting pupils.  The manufacturer may elect to install the first aid kit at the 
time the school bus is manufactured; however, a first aid kit can also be installed 
by the owner after the school bus is purchased. 
  
1) The first aid kit must be readily identifiable and readily accessible to the 

driver.  The kit must be dust tight and substantially constructed of durable 
material.  If the kit is not carried in the locked compartment as authorized 
in subsection (w)(u)(2), it must be in view of the driver.  

 
2) The first aid kit must include, but is not limited to, the following:  

 
A) 4" bandage compress – 2 packages  
 
B) 2" bandage compress – 2 packages  
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C) 1" bandage or adhesive compress – 1 package  
 
D) 40" triangle bandage with two safety pins – 1  
 
E) Splint, wire or wood – 1  

 
3) A tourniquet or any type of ointment, antiseptic or other medicine cannot 

be included.  
 
om) Floor Covering.  

 
1) All portions of the floor that come in contact with passengers' or driver's 

footwear shall be covered with a waterproof material.  This floor covering 
shall not crack when subjected to sudden temperature change and shall be 
bonded securely to the floor with a waterproof substance.  All seams and 
openings shall be filled with a waterproof sealer.  

 
2) The floor covering in the aisles and entrance area shall be of non-skid, 

wear-resistance type material commonly used in commercial passenger 
transportation vehicles.  

 
pn) Fuel System.  The fuel system shall conform to all applicable provisions of 

FMVSS 301 (49 CFR 571.301).  
 
qo) Glazing Materials.  

 
1) The following applies to glazing on Type I school buses:  

 
A) Laminated safety glass is optional on Type I school buses.  All 

applicable provisions of FMVSS 205 (49 CFR 571.205) apply to 
the optional laminated safety glass and also to any plastic 
materialmaterial(s) used in multiple-glazed unit, including meeting 
the pertinent tests indicated below, that are specified in ANSI 
Standard Z26.1-1996, Z26.1a-1996, and are grouped in Table No. 
1 of that Standard.  Glazing shall be identified as shown below.  

 
Glazing installed in: Shall meet tests 

grouped in Z26.1 
Shall bear one of the 
following identification 
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Table No. 1 under: markings: 
   
Windshield Item 1, either 

laminated glass or 
multiple glazed unit. 

AS 1 Glass; 

   
Window or door 
forward of rearmost 
location of driver's 
seat back 

 AS 1 Glass; or AS 2 
Glass 

   
All Other locations  AS 1 Glass, or AS 2 

Glass, or AS 3 Glass 
 
B) In addition, any exposed plastic layer of a multiple glazed unit 

shall be identified in conformance with FMVSS 205 (49 CFR 
571.205).  

 
2) All glazing shall be installed so the identification markings are legible.  
 
3) All glazing in the rear of the bus, except a rear emergency exit window, 

shall be the fixed type.  
 
rp) Heaters.  

 
1) An interior temperature of not less than 10º Celsius (50º F) shall be 

maintained throughout the bus while the bus is moving at 75 kilometers 
per hour (46.6 miles per hour) in calm air at the average minimum January 
temperature, as established by the Weather Bureau, U.S. Department of 
Commerce, for the area in which the bus is to be operated.  

 
2) Each heater shall bear a nameplate that shall identify the heater 

manufacturer and state the heater capacity rating when tested as 
recommended in SAE Recommended Practice J638 (November 1998), or 
when tested in accordance with other nationally recognized standard or 
code.  The recommended practice, standard, or code under which the 
heater is rated shall be identified on the nameplate.  Such nameplate shall 
constitute certification by the heater manufacturer that the heater 
performance is as shown on the plate.  
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3) Heater hoses shall be supported so as to prevent wear due to vibration. The 

hoses shall not dangle or rub against the chassis or sharp edges and shall 
neither interfere with nor restrict the operation of any engine function 
(such as an emission or ignition control mechanism).  Heater hoses shall 
be protected or baffled between the point at which they enter the passenger 
compartment and the point of attachment to the heater so that, in the event 
of hose rupture or disconnection, passengers and/or driver will not be 
subject to hot water burns.  

 
4) Auxiliary fuel-fired heating systems are permitted, provided they comply 

with the following: 
 

A) The auxiliary heating system fuel shall utilize the same type of fuel 
as specified for the vehicle engine; 

 
B) The heater or heaters may be direct hot air or connected to the 

engine's coolant system; 
 
C) An auxiliary heating system, when connected to the engine's 

coolant system, may be used to preheat the engine coolant or 
preheat and add supplementary heat to the bus's heating system; 

 
D) Auxiliary heating systems must be installed pursuant to the 

manufacturer's recommendations and shall not direct exhaust in 
such a manner that will endanger bus passengers.  The auxiliary 
heating system must not direct exhaust into any portion of the 
prohibited zone as shown in Illustration C of this Part; 

 
E) Auxiliary heating systems that operate on diesel fuel shall be 

capable of operating on: 
 

i) a hot water and/or combustion type heater; or 
 

ii) if only one heater is used, a fresh-air or combination fresh-
air and recirculation type heater; or 

 
iii) blended diesel fuel without the need for system adjustment; 

and 
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F) The auxiliary heating system shall be low voltage. 

 
sq) Heater Hose Connections at Engine.  Each heater hose connection to the engine 

shall include a shutoff valve located as close to the engine as practical.  Such 
connection and valve shall not interfere with any engine function whether closed, 
partially open, or fully open, with heater hoses installed properly.  

 
tr) Interior.  

 
1) Thermal and acoustic materials shall be installed in the ceiling and the 

sides of the body to reduce heat transfer and the interior noise level.  
 
2) The passenger compartment of the bus, including the ceiling, shall be free 

of any visible or concealed projections likely to cause injury.  Exposed 
lapped joints shall be connected and/or treated to reduce likelihood of 
injury from exposed edges.  Materials or components in the passenger 
compartment located within 59 inches from the floor shall be free of any 
sharp corner or projections or shall be padded so as to make injury 
unlikely.  

 
us) Lamps and Signals.  Light Emitting Diode (LED) lamps that meet applicable 

FMVSS or SAE Standards or SAE Recommended Practices are acceptable. 
 
1) Alternately Flashing Signal Lamps. Each bus shall be equipped with an 

eight lamp alternately flashing signal system that conforms to S5.1.4(b) of 
FMVSS 108 (49 CFR 571.108) and Section 12-805 of the Code. A 
separate circuit breaker and a master switch shall be provided for this 
signal system.  When in its "off" position, this master switch shall prevent 
operation of the eight lamp system; shall prevent operation of any lamps 
mounted on the stop signal arm panel required under subsection (hh); and 
shall prevent operation of any electrically controlled mechanism that 
would cause the stop signal arm panel to extend.  The controls for the 
eight lamp flashing signals, the stop signal arm panel, and the service 
entrance door shall be arranged so as to provide for the following 
sequence of operations while the engine is running:  
 
A) Place the alternately flashing signal system master switch in its 

"off" position.  Close and secure the service entrance door.  
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Actuate the alternately flashing signal system hand or foot control.  
The alternately flashing signal lamps of either yellow (amber) or 
red color shall not go on.  

 
B) With the master switch "off" and the hand or foot control actuated, 

open the service door.  The alternately flashing signals of either 
color shall not go on and the stop signal arm panel shall not extend.  

 
C) Deactivate the hand or foot control.  Place the alternately flashing 

signal system master switch in its "on" position.  Close and secure 
the service door.  Then open the service door.  The alternately 
flashing signal lamps of either color shall not go on and the stop 
signal arm panel shall not extend.  

 
D) Close and secure the service door.  Actuate the alternately flashing 

signal system by hand or foot control.  A yellow pilot lamp in the 
view of the driver and the yellow alternately flashing signals shall 
go on.  

 
E) Desecure but do not open the service door.  The yellow pilot and 

the yellow alternately flashing signals shall go off.  A red pilot 
lamp in the view of the driver and the red alternately flashing 
signals shall go on.  The stop signal arm panel shall extend.  

 
F) Fully open the service door.  The red pilot and red signals shall 

remain on and the stop arm shall remain extended.  
 
G) Close but do not secure the service door.  The red pilot and red 

signals shall remain on and the stop arm shall remain extended.  
 
H) Open the service door.  The red pilot and red signals shall remain 

on and the stop arm shall remain extended.  
 
I) Close and secure the service door.  The red pilot and red signals 

shall go off and the stop arm shall retract.  
 
J) Open the service door.  Alternately flashing signals of either color 

shall not go on and the stop arm shall not extend.  
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2) Interior Lighting.  At least the white nosings of the service entrance steps 
(subsection (gg)(ee)(3)), the floor around the stepwell, the entire aisle, and 
each emergency door and emergency exit shall be illuminated by lamps 
emitting a white light.  For buses designed to transport 33 or more 
passengers, at least two interior illumination lamps shall be installed.  At 
least the nosings of the service entrance steps and the floor around the 
stepwell shall be illuminated automatically by opening of the service door.  
No lamp shall be installed at or near the eye level of a pupil moving 
through the service entranceway to the aisle unless such lamp does not 
shine directly into the eyes of any such pupil.  

 
3) Rear Turn Signals.  Yellow turn signal lamps shall be mounted on the rear 

as far apart as practical and as high as practical but below the rear 
window.  The effective projected illuminated area of these turn signal 
lamps shall be no less than required for the yellow alternately flashing 
signal lamps required under subsection (u)(s)(1); i.e., .0122 m2 (19 in2).  

 
4) Side Turn Signals.  Two yellow side turn signal lamps conforming to SAE 

Standard J914 (July 2003) shall be installed on each bus designed to 
transport 33 or more passengers.  Except as provided in this subsection, 
this SAE Standard shall be read as setting forth mandatory requirements.  
The lamps shall be "armored" and mounted on the body between the rub 
rails required under subsection (dd)(bb).  The right lamp shall be within 1 
m (39.4") of the rear of the service entrance but, on a forward control bus, 
not forward of the front axle. The left lamp shall be approximately the 
same distance from the front bumper as the right lamp.  

 
5) Stop Signals.  Red stop lamps shall be mounted on the rear as far apart as 

practical but closer to the vertical centerline of the bus than the rear turn 
signal lamps required under subsection (u)(s)(3), and at the same height as 
those turn signal lamps.  The effective projected illuminated area of these 
stop lamps shall be no less than required for the red alternately flashing 
signal lamps required under subsection (u)(s)(1); i.e., .0122 m2 (19 in2).  

 
6) Strobe.  

 
A) One per bus;  
 
B) Shall emit white or bluish-white light;  
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C) Shall be visible from any direction;  
 
D) Shall flash 60 to 120 times per minute;  
 
E) Shall be visible in normal sunlight;  
 
F) Mounted at or behind center of rooftop and equal distance from 

each side.  Distance from rear will be calculated by measuring 
height of filament and multiplying same by 30 inches (i.e., filament 
height measured from the base of the strobe x 30 = distance from 
rear of bus where lamp is to be located).  (Section 12-815 of the 
Code)  

 
G) If a roof exit, air conditioner, or the size of the bus interferes with 

the placement of a strobe as required by (u)(s)(6)(F), the strobe can 
be placed to the rear of the roof exit or air conditioner as near as 
practicable above the rear axle, horizontally centered between the 
rear tires.  

 
vt) Lettering.  

 
1) General.  Except where otherwise required or allowed, lettering on the 

exterior of the body shall be black against a national school bus glossy 
yellow background.  All required letters and numerals shall conform to 
Series "B", or heavier series, of the Standard Alphabets for Highway Signs 
issued by the Federal Highway Administration, Washington, D.C. 20591.  
Decals may be used instead of paint. Signs, numbers, or letterings, other 
than those either required by Section 12-802  of the Code or required or 
permitted by this Part shall not be affixed permanently on either the 
exterior or the interior of the bus.  Interior lettering shall contrast with its 
background.  

 
2) The words "SCHOOL BUS" shall be displayed against a national school 

bus glossy yellow background as high as practical and approximately 
centered on the front and rear of the bus body, in letters at least 200 mm 
(8") high (see Section 12-802 of the Code).  These words may be painted 
on or applied to the bus body or displayed on a sign firmly attached to or 
built into the body. The background of an illuminated sign shall 
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approximate the national school bus glossy yellow color as closely as 
feasible.  

 
3) A school bus identification number, supplied by the purchaser, shall be 

displayed as high as practical on the front and rear of the bus in numerals 
not less than 100 mm (4") high.  Such number may be displayed on the 
sides of the bus as specified by the purchaser.  As an option, identification 
numbers may also be located on the rooftop. 

 
4) Either the owner's name or the school district number or both must be 

displayed on both sides of the bus at least four inches high, approximately 
centered and as high as practicable below the window line. (Section 12-
802 of the Code)  The lettering must be located on one line.  

 
5) The body and/or chassis manufacturer's name, emblem, or other 

identification may be displayed, colorless or in any color, on any unglazed 
surface of the bus so as not to be mistaken for the name required in 
subsection (v)(t)(4), and so as not to interfere with any required letters or 
numerals.  

 
6) The words "EMPTY WEIGHT", or the abbreviation "EMPTY WT.", or 

the letters "E.W.", followed by the empty weight of the bus, as defined in 
Section 440.220, stated in pounds, shall be displayed on the exterior of the 
body near the rear edge of the service entrance in numerals and letters at 
least 50 mm (2") high (see Section 12-802 of the Code).  

 
Examples:  EMPTY WEIGHT 16,800 lb E.W. 16,800 lb 

 
7) The word "CAPACITY", or the abbreviation "CAP.", and the rated 

passenger capacity (see subsection (f)(e) of this Section) followed by the 
word "PASSENGERS", or the abbreviation "PASS.", shall be displayed 
on the exterior of the body near the rear edge of the service entranceway, 
and on the interior above the right portion of the windshield, in numerals 
and letters at least 50 mm (2") high (see Section 12-802 of the Code).  

 
8) The words "NO STANDEES" shall be displayed only on the interior 

above the windshield, approximately opposite the aisle but to the right of 
the mirror and sun visor, in letters at least 50 mm (2") high.  
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9) The words "EMERGENCY DOOR" or "EMERGENCY EXIT" in letters 
at least 5 cm high must be displayed on the interior and exterior of the bus.  
"EMERGENCY DOOR" must be displayed at the top of, or directly 
above, any emergency exit door.  "EMERGENCY EXIT" must be 
displayed at the top of, or directly above, or at the bottom of, any 
emergency exit window.  They may be displayed on a separate colorless 
background (such as white, aluminum, or silver) that extends no more than 
15 mm (.6") above or below the words and no more than 25 mm (1") to 
the right or left of the words.  

 
10) A black arrow, curved or straight, at least 150 mm (5.9") in length and 15 

mm (.6") in width, showing the direction each exterior emergency exit 
release mechanism is to be moved to open the emergency exit, shall be 
painted or permanently affixed on the exterior yellow portion of the bus 
within 150 mm (5.9") of each release mechanism.  

 
11) An arrow showing the direction each interior emergency exit release 

mechanism is to be moved to open the emergency exit shall be painted or 
permanently affixed on the interior of the bus within 150 mm (5.9") of 
each emergency exit release mechanism.  Each interior arrow shall 
contrast with its background and, where suitable space is limited, may be 
smaller than the exterior arrows but must be conspicuous.  

 
12) Alternate Fuel  

 
A) If the bus uses alternate fuel (e.g., propane, CNG), the vehicle must 

be marked with an identifying decal.  Such decal shall be diamond 
shaped with white or silver scotchlite letters one inch in height and 
a stroke of the brush at least ¼ inch wide on a black background 
with a white or silver scotchlite border bearing either the words or 
letters:  

 
 "PROPANE" = If propelled by liquefied petroleum gas 

other than liquefied natural gas; or  
 
 "CNG" = If propelled by compressed natural gas.  The sign 

or decal shall be maintained in good legible condition.  
 

B) The alternate fuel decal shall be displayed near the rear bumper 
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and visible from the rear of the vehicle. (Section 12-704.3 of the 
Code)  

 
13) The vehicle's length (rounded up to nearest whole foot) must be displayed 

on or adjacent to the interior bulkhead clearly within the driver's view.  
(For example:  vehicle length of 39.1 feet will be displayed as 40 feet.)  
Each letter or numeral must be at least two inches high and black in color.  
The measurement must be taken from the front bumper to the rear bumper.  

 
14) A "Stop Line" in contrasting color is required between 5.9 and 6.1 inches 

below the top of each side window opening.  The line shall be located 
between each window that slides downward.  

 
15) The decal described in this subsection (v)(15) is required to be displayed 

on every school bus registered in Illinois.  The school bus manufacturer 
may elect to apply the decal at the time the school bus is manufactured or 
the decal may be applied by the school bus owner after the school bus is 
purchased.  A white decal with black lettering and numerals that measure 
one inch high must be displayed on the rear of the bus.  The decal must 
display the words TO REPORT ERRATIC DRIVING followed by the 
area code and phone number of the bus owner.  The decal shall be located 
on the rear window glazing below the rear seat back, on the bus body 
below the window line, or on the rear bumper.  The decal must be visible 
to the motoring public from the rear of the bus and cannot obstruct any 
required lettering or numerals.  The decal cannot be located on any 
emergency door glazing or any emergency window glazing.  Magnetic 
signs are not allowed.  (See P.A. 95-0176, effective January 1, 2008.)  

 
16) The decals described in this subsection (v)(16) are required to be 

displayed on every school bus registered in Illinois if an audio and/or 
visual recording will be made of the interior of the school bus.  The school 
bus manufacturer may elect to apply the decals at the time the school bus 
is manufactured or the decals may be applied by the school bus owner 
after the school bus is purchased.  Two white decals with black lettering 
measuring one inch high shall be displayed, one on the exterior of the 
service (e.g., entrance) door or on the bus body adjacent to the service 
door if the door is not adequate to accommodate the decal and a second on 
the front interior bulkhead.  The decals shall serve as a notice of audio 
and/or visual recordings.  The exterior decal must not be located on any 
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service door glazing and the interior decal must not obstruct any other 
required lettering on the bulkhead.  Magnetic signs are not allowed.  (See 
P.A. 95-0352, effective August 23, 2007.) 

 
wu) Locked Compartment (Optional).  If specified by the purchaser, a lockable 

compartment may be installed for storage of fire extinguisher, first-aid kit, 
warning devices, wheel chocks, or other items.  
 
1) The compartment locking device shall be connected with an automatic 

audible and visible alarm that will alert the driver when the engine is 
running and the compartment is locked.  No alarm disconnect, "squelch 
control", or other alarm defeating mechanism shall be installed.  

 
2) A red cross, formed of five equal squares, and the words "FIRST-AID 

KIT" shall be displayed on the compartment door, or cover, if the first-aid 
kit is to be carried in the locked compartment.  

 
3) The words "FIRE EXTINGUISHER" shall be displayed on the 

compartment door, or cover, if the fire extinguisher is to be carried in the 
locked compartment.  

 
xv) Metal Treatment.  

 
1) Unless excluded below, all steel or iron used in construction of the bus 

body and attached equipment shall be either resistant to atmospheric 
corrosion, or zinc coated, or treated by equivalent process.  Particular 
attention shall be given to each fastener or attaching device, lapped 
surface, welded connection or fastening, cut edge, punched or drilled hole, 
surface subjected to abrasion, closed or box section, and any unvented or 
undrained area or space.  The number of unvented or undrained areas or 
spaces is to be minimized. Excluded are door handles, grab handles, and 
interior decorative parts.  

 
2) As evidence that above requirements have been met, a sample of fastener, 

material, or section of body, coated or finished as installed in the bus, 
when subjected to a 1,000-hour salt spray test in accordance with 
American Society for Testing and Materials (ASTM) Standard B-117-
1997 "Method of Salt Spray (Fog) Testing" shall not exhibit more than 10 
percent reduction in weight after all adherent corrosion products are 
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removed.  
 
yw) Mirrors.  

 
1) Interior Mirror – A mirror that measures at least 6 inches x 30 inches 

overall shall be located inside the bus.  The mirror shall afford the operator 
a good view of the bus interior and portions of the roadway to the rear.  It 
shall be firmly supported, constructed of clear-view safety glass and 
securely backed and framed.  It shall have rounded corners.  Edges shall 
be padded to reduce danger of injury upon impact.  Exception: For buses 
that meet the definition of a Type I-A school bus, as defined in Section 
440.220, the interior mirror may meet manufacturer's specifications.  

 
2) All exterior mirror systems shall conform to the applicable requirements 

of FMVSS 111 (49 CFR 571.111).  
 
3) More convex mirrors than required above may be installed, if specified by 

the purchaser.  
 
4) The reflecting surface on the backside of each mirror glass shall be 

protected from abrasion, scratching, and atmospheric corrosion.  
 
zx) Mounting of Body.  This subsection does not apply to an integral type bus.  

 
1) After the date of manufacture of the incomplete vehicle, the chassis frame 

shall not be altered so as to extend the wheelbase.  Other extensions of the 
chassis frame may be accomplished only by the incomplete vehicle, 
intermediate, or final-stage manufacturer or by an agent of such 
manufacturer properly instructed and authorized by such manufacturer to 
make such extensions.  

 
2) Insulating material shall be placed at all mounting points between the 

body and chassis frame.  This material shall be at least 5 mm (.2") thick, 
may have the quality of the sidewall of an automobile tire, and shall be so 
secured that it will not move, vibrate, or "crawl" out of place during 
normal operations.  

 
3) The body front shall be attached and sealed to the chassis cowl so as to 

prevent the entry of water, dust, or fumes through the joint between the 



     ILLINOIS REGISTER            10870 
 08 

DEPARTMENT OF TRANSPORTATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

chassis cowl and the body.  
 
aay) Radio Noise.  Radio/stereo speakers must be located at least four feet behind the 

rearmost position of the driver's seat.  
 

AGENCY NOTE:  Two-way communication radios are allowed.  
 

bbz) Rack, Book.  Not permissible.  
 
ccaa) Reflectors.  

 
1) Front  

 
A) Two yellow rigid or sheet type (tape) front reflex reflectors shall be 

attached securely and as far forward as practicable. (Section 12-
202 of the Code)  They shall be located between 15 and 60 inches 
above the roadway at either fender, cowl, or body and installed so 
as to mark the outer edge of the maximum width of the bus.  No 
part of the required reflecting material may be obscured by a lamp, 
mirror, bracket, or any other portion of the bus.  No part of the 
required reflecting material may be more than 11.8 inches (300 
mm) inboard of the outer edge of the nearest rub rail.  The reflector 
may be any shape (e.g., square, rectangle, circle, oval, etc.).  A 
rigid type reflex reflector may be any size if permanently marked 
either DOT, SAE A, or SAE J 594; otherwise, it shall display at 
least seven square inches of reflecting material (about three inch 
diameter if a solid circle).  

 
B) A sheet type (tape) reflex reflector which conforms to FMVSS 108 

(49 CFR 571.108 (S5.7.1.2)) may be used but its forward projected 
reflecting area shall be at least eight square inches.  

 
2) Left Side.  One amber no more than 12 inches from the front and one red 

no more than 12 inches from the rear.  Mounted at a height not less than 
15 inches and not more than 60 inches above the surface of the road.  
(Section 12-202 of the Code) On buses 20 feet or more in length, one 
amber reflector as near center as practicable must also be provided.  The 
reflector must measure a minimum of three inches in diameter.  
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3) Right Side.  One amber no more than 12 inches from the front and one red 
no more than 12 inches from the rear.  Mounted at a height not less than 
15 inches and not more than 60 inches above the surface of the road.  
(Section 12-202 of the Code)  On buses 20 feet or more in length, one 
amber reflector as near center as practicable must also be provided.  The 
reflector must measure a minimum of three inches in diameter.  

 
4) Rear.   Two red reflectors on rear body within 12 inches of lower right 

and lower left corners. (Section 12-202 of the Code)  The reflectors must 
measure a minimum of three inches in diameter.  

 
ddbb) Rub Rails.  

 
1) Each rub rail shall be 4" or more in width in its finished form, shall be 

constructed of 16-gauge steel or suitable material of equivalent strength 
and shall be constructed in corrugated or ribbed fashion.  

 
2) There shall be one rub rail located approximately at seat level that shall 

extend from the rear of the service entrance completely around the exterior 
of the bus body without interruption, except at a rear emergency door or a 
rear compartment, to a point of curvature near the front of the body on the 
left side.  

 
3) There shall be one rub rail on each side located approximately at floor line 

that shall extend over the same longitudinal distance as the rub rail 
required under subsection (dd)(bb)(2), except:  
 
A) This rub rail need not extend across a wheel housing, and  
 
B) This rub rail may terminate at the radii of the right and left rear 

corners of the body.  
 
4) More than two rub rails may be installed on a side and/or the rear of a bus.  

 
eecc) Seating.  Each seat and each barrier are required to conform to FMVSS 222 (49 

CFR 571.222).  
 
1) Seat, Driver's.  The driver's seat shall be rigidly positioned, and shall 

afford both vertical and fore-and-aft adjustments of not less than 100 mm 
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(3.9"), without the use of a tool or other non-attached device.  The shortest 
distance between the steering wheel and the back rest of the operator's seat 
shall be no less than 280 mm (11").  

 
2) Seats, Students'.  

 
A) Each seat (except as provided in subsection (ee)(2)(E)(cc)(4)) shall 

be constructed so that the shortest straight-line distance from the 
top of the seat back to the empty seat cushion is 28" when 
measured near the transverse center of the seat at the front of the 
seat back and along the angle of rearward inclination of the seat 
back.  Since the height of a seat back is difficult to measure 
precisely on a repeated basis, a measurement of 27.5" or more is 
deemed acceptable.  

 
B) Each seat shall be forward facing (except as provided in subsection 

(ee)(2)(E)(cc)(4)).  
 
C) A flip-up seat may be located only immediately adjacent to any 

side emergency door.  The flip-up seat must conform to the 
following:  
 
i) The seat must be designed so that, when in the folded 

position, the seat cushion is flat against the seat back to 
prevent a child's limb from becoming lodged between the 
seat cushion and seat back.  

 
ii) The seat must be designed to discourage a child from 

standing on the seat cushion when in the folded position.  
 
iii) The working mechanism under the seat must be covered to 

eliminate any tripping hazard.  
 
iv) All sharp metal edges on the seat must be padded to 

prevent any snagging hazard.  
 
v) No portion of the door latch mechanism can be obstructed 

by a seat.  
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vi) There must be at least 11.7 inches (30 cm) measured from 
the door opening to the seat back in front.  

 
D) Optional seat safety belts must be installed according to 

specifications provided by the bus body manufacturer.  This may 
include reinforced seats and seat frames.  

 
3) Barriers, Students'.  The vertical distance from the floor covering to the 

top of a barrier positioned in front of a student's seat (as required by 49 
CFR 571.222) shall measure not less than the vertical distance from the 
floor covering to the top of the seat back on the seat installed behind that 
barrier.  

 
E4) In the case of a seat to be occupied by a student with special needs, 

seating requirementsthe seat back, forward facing, and barrier 
requirements of subsections (cc)(2) and (3) shall be changed only 
as necessary to meet the needs of the student with special needs 
(e.g., seat missing to accommodate wheelchair, hard surfaced 
stretcher installed to accommodate child who is not capable of 
sitting in an upright position) (see 92 Ill. Adm. Code 444).  

 
ffdd) SafetySeat Belt, Driver's.  

 
1) Each driver's safetyseat belt assembly shall be arranged so that all portions 

of the assembly remain above the floor when not in use.  If retractors are 
installed, they shall be the emergency locking type.  

 
2) Buses must be equipped with a lap belt/shoulder harness design for the 

driver.  
 
ggee) Service Entrance and Door.  

 
1) The service entrance shall be located on the right side near the front, in 

unobstructed and convenient view of the driver.  The service entrance 
shall have a minimum vertical opening of 1.7 m (67") and a minimum 
horizontal opening of 610 mm (24").  

 
2) A steel grab handle not less than 250 mm (9.8") in length shall be firmly 

attached in an unobstructed location on the left side of the entranceway as 
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a person enters the bus. An optional grab handle can also be located on the 
right side of the entranceway. 

 
3) The bottom step in the entranceway shall not extend beyond the exterior of 

the body.  With all seats empty, the bottom step shall be not less than 300 
mm (11.8") and not more than 400 mm (15.7") from the roadway.  At least 
two steps shall be provided.  The steps shall be enclosed.  Risers shall be 
approximately equal.  Each step, including the floor at the top riser, shall 
be surfaced with a nonskid material with a 40 mm (1.6") to 80 mm (3.1") 
white nosing as an integral piece.  

 
4) The service door shall be either manually or power operated by the seated 

driver.  When in the closed and secured position, the door operating 
mechanism shall prevent accidental opening but shall afford prompt 
release and opening by the driver.  No exposed parts of a door operating 
mechanism shall come together so as to shear or crush fingers.  The 
vertical closing edges of a service door shall be padded to lessen chance of 
injury.  

 
5) A power operated door shall be equipped for emergency manual operation 

in case of power failure.  Instructions for emergency operation of a power 
operated door shall be affixed permanently on the interior of the door in 
letters at least 12 mm (.5") high.  

 
6) A single-section service door shall be hinged at the front of the service 

entrance.  
 
7) Glazed panels shall be installed in the service door to afford the driver a 

view of small children outside the door, traffic signs, and intersecting 
roadways.  The bottom of each lower glass panel shall not be more than 10 
inches from the top surface of the bottom step.  The top of each upper 
glass panel shall not be more than 3 inches from the top of the door.  

 
8) Service Door Lock (Optional).  If ordered by the purchaser, a lock may be 

installed on or at the service door.  Any type service door locking system 
installed in the bus shall conform to at least one of the following 
requirements.  
 
A) Requirement 1:  A locking system shall not be capable of 
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preventing the driver from easily and quickly opening the service 
door; or  

 
B) Requirement 2:  A locking system that is capable of preventing the 

driver from easily and quickly opening the service door shall 
include an audible and visible alarm to alert the driver when the 
engine is running and the service door is locked.  No alarm 
disconnect, "squelch control", or other alarm defeating or 
attenuating device shall be installed; or  

 
C) Requirement 3:  A locking system shall not be capable of 

preventing the driver from easily and quickly opening the service 
door except when, and only when, a person outside the bus uses a 
key that is not capable of locking more than one of at least 1000 of 
the door manufacturer's key locking systems.  

 
hhff) Steering Wheel Clearance.  The rim grip of the steering wheel shall have at least 

50 mm (2") clearance in all directions, except at the spokes.  
 
iigg) Steps, Body Front.  On each side at the front of the body at least one grab handle 

and recessed foothold or folding stirrup step shall be installed so as to provide 
easy access to the windshield for cleaning purposes.  Exception: Type I-A school 
buses are exempt. 

 
jjhh) Stop Signal Arm Panel.  

 
1) A stop signal arm panel must be installed on the left side of the bus that 

conforms to 49 CFR 571.131.  Decals may be used in lieu of painting.  
Strobe lamps are acceptable on stop signal arm panels.  

   
2) Section 440.Illustration B depicts the octagon shaped semaphore required 

in subsection (jj)(hh)(1).  
 
3) Additional stop signal arm panels may be added at the purchaser's request.  

Additional panels must be located on the left side of the bus. Additional 
panels must operate in conjunction with the required panel and meet all 
stop arm panel requirements except as follows.  The additional panel must 
not contain any marking or reflective material on the front side of the 
panel.  The additional panel must be located in the rear half of the bus 
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adjacent to the rearmost window.  
 
kkii) Storage Compartments (Optional).  

 
1) If installed, the storage compartments shall be fire-resistant and of 

adequate strength and capacity for the storage of the items to be carried, 
such as tire chains, tow chains, tools for roadside or minor repairs, school 
activity equipment, etc.  The compartments shall provide reasonable 
security for the contents and shall be constructed and installed so as to 
preclude passenger injury due to the compartments or the contents 
becoming dislodged when the bus is subjected to the maximum possible 
braking force and to minimize chances of such injury when the bus is 
subjected to a collision impact.  

 
2) If a relatively small storage compartment is located inside the passenger 

compartment, seat cushions alone may not serve as the cover for the 
compartment.  

 
lljj) Sun Visor.  An interior, adjustable, transparent, tinted sun visor not less than 150 

mm (5.9") high by 760 mm (29.9") wide shall be so installed that it can be turned 
up and will remain up when not in use.  It may be supported so that it can be 
moved for use on the driver's left, but when used in front of the driver and in a 
position approximately parallel to the windshield it shall be supported at or near 
each of its ends so as to minimize its vibration.  Exception: For school buses that 
meet the definition of a Type I-A school bus, as defined in Section 440.220, the 
sun visor may meet manufacturer's specifications.  

 
mmkk) Tow Hook, Rear (Optional).  Any tow hooks installed on the rear shall be 

attached or braced to the chassis frame, or to an equivalent structural member of 
an integral type bus.  A tow hook may not extend beyond the rear face of the rear 
bumper.  

 
nnll) Undercoating. The underside of the body, including floor members and the side 

panels below the floor, shall be coated with a fire-resistant undercoating material 
applied by the spray method so as to seal, insulate, reduce corrosion, and reduce 
interior noise.  Non-metallic components need not be coated.  

 
oomm) Ventilation. The body shall be equipped with a controlled ventilation system of 

sufficient capacity to maintain a satisfactory ratio of outside to inside air under 
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cool and cold operating conditions without opening of windows.  With a powered 
ventilation system, air outlet openings shall be located, sized, and manufactured 
so that, with doors and windows closed, a positive pressure is maintained in the 
driver and passenger spaces, to lessen chances of dangerous gas entering such 
spaces.  Fresh air inlets shall be located so as to minimize entrance of either 
dangerous engine gas or obnoxious engine fumes.  

 
ppnn) Warning Devices (Optional). 
 

AGENCY NOTE:  Warning devices are required to be carried on each school bus 
transporting pupils.  The manufacturer may elect to install the warning devices at 
the time the school bus is manufactured; however, warning devices can also be 
installed by the owner after the school bus is purchased. 

 
1) Emergency warning devices are required to be carried on school buses 

weighing more than 8,000 pounds and operated upon any highway outside 
an urban district.  The warning devices must be securely stored. The 
warning devices required for use when lighted lamps are required (see 
Section 12-201(b) of the Code) shall consist of:  

 
A) At least three liquid-burning flares and three red-burning 15-

minute fusees; or  
 

B) Three red electric lanterns; or 
 

C) Three portable red emergency reflectors that meet FMVSS No. 
125. 

 
2) In addition, the following warning devices are also required for use when 

lighted lamps are not required (see Section 12-201(b) of the Code): 
 

A) Two red cloth flags (not less than 12 inches square with standards 
to support flags); or 

 
B) Two portable emergency reflectors that meet FMVSS No. 125.  

(The reflectors in subsection (pp)(1)(c)(nn)(3) qualify for this 
option.)  (See Section 12-702(a) and (c) of the Code.) 

  
qqoo) Weight Distribution and Gross Weight.  Storage or cargo spaces, if installed, and 
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seats shall be located so that when the bus is fully loaded as specified or 
advertised by the manufacturer the loads exerted on the roadway will exceed 
neither a tire load rating, nor a gross axle weight rating, nor the gross vehicle 
weight rating indicated by the data displayed on the label permanently affixed in 
compliance with Section 440.310.  

 
rrpp) Wheel Housings.  

 
1) Each wheel housing opening shall allow for unimpeded wheel and tire 

service or removal.  
 
2) Each rear wheel housing shall provide the clearance recommended in SAE 

Information Report J683 (August 1985) for installation and use of tire 
chains on the dual or single tires installed on the rear wheels.  

 
ssqq) Windows or Glazed Panels, Rear.  Glazed panels, or windows, shall be installed 

in the rear of the bus so as to afford the seated driver a reflected view through the 
rear of the bus as wide and as high as practical without unduly weakening or 
increasing the cost of the body structure.  Such view shall be as low as allowed by 
the backs of the rear seats except that, when the aisle required under subsection 
(a), extends to a rear emergency door, an additional lower glazed panel shall be 
installed to afford the driver an additional view through such panel at least the 
width of the required aisle and as low and high as practical.  

 
ttrr) Window Openings, Side. This subsection does not apply to a window or glazed 

panel installed forward of a front passenger seat, and is optional for a window 
installed either beside a rear passenger seat, special service door, or in a side 
emergency exit.  
 
1) All side windows shall open from the top only and shall operate freely.  
 
2) There shall be one vertical opening side window for each seat.  
 
3) Each side window shall provide an unobstructed emergency egress 

opening at least 9" high and 22" wide.  The opening may extend to 18" 
above the unoccupied passenger seat cushion but no closer (to the seat 
cushion).  

 
4) A stop line for the window opening shall be applied 6" from the top of the 
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window opening.  
 
5) The side windows may be split sash.  
 
6) The window latches shall be recessed.  

 
AGENCY NOTE:  See Section 440.420(q)(o) for glazing material requirements.  
 

uuss) Windshield.  
 
1) The windshield shall be large enough to permit the operator to see the 

highway clearly, and shall be curved or slanted to reduce glare.  The front 
cornerposts and other supports shall be shaped and located so as to cause 
as little obstruction to the driver's view of the highway as practical.  

 
2) The windshield shall have a graduated glazing shade band across the top. 

The definition and boundary of this shade band shall be as recommended 
in SAE Recommended Practice J100 (November 1999).  

 
vvtt) Windshield Wipers.  See the FMVSS for requirements (49 CFR 571.104).  
 
wwuu) Windshield Washer.  See the FMVSS for requirements (49 CFR 571.104).  
 
xxvv) Wiring.   

 
1) All wiring for lamps and other electrical devices shall be as recommended 

for automobiles, motor coaches, and heavy duty starting motor circuits in 
SAE Recommended Practices J1292 (October 1981) and J541a (October 
1996) and in other practices or standards referenced therein, unless 
preempted by FMVSS. (See the FMVSS (49 CFR 571) for requirements.) 

 
2) All circuits, except those for the alternately flashing signal lamps and the 

stop signal arm lamps, may be divided into independent circuits.  
Whenever feasible, all other electrical functions (sanders, windshield 
wipers, heaters, defrosters, etc.) shall be provided with independent and 
properly protected circuits. 
 

3) Each body circuit shall be coded either by numerals and/or letters at 
approximately 100 mm (3.9") intervals, or by color and numerals and/or 



     ILLINOIS REGISTER            10880 
 08 

DEPARTMENT OF TRANSPORTATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

letters, or by colors only.  The codes shall appear on a diagram of the 
circuits in a readily accessible location.  

 
4) A separate fuse, circuit breaker, or electronic circuit protection shall be 

provided for all circuitsat least each circuit required under subsection 
(vv)(2)(A), except that components of the engine starter and ignition 
circuits may be protected by other means.  

 
5) Wires not enclosed within the body shall be fastened securely at intervals 

of not more than 460 mm (18.1").  
 
6) All terminals and splice clips shall be accessible.  
 
7) The chassis manufacturer shall install a readily accessible electrical 

terminal so that the net body and chassis electrical current flow can be 
indicated through a chassis ammeter without dismantling or disassembling 
the chassis component.  The chassis wiring to this terminal shall have a 
current carrying capacity at least equal to the maximum generator output.  

 
8) All school buses manufactured on or after January 1, 2006 must be 

manufactured with a noise suppression switch that is capable of turning 
off noise producing accessories, including, but not limited to, heater 
blowers, defroster fans, auxiliary fans and radios. (See Section 12-815.2 of 
the Code.) 

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
SUBPART F:  CHASSIS REQUIREMENTS 

 
Section 440.520  State Requirements  
 
Except for mirrors, which may project 152 mm (6 inches), a school bus shall not exceed 2.625 m 
(8 feet) in width, 4.429 m (13 feet 6 inches) in height, nor 13.78 m (42 feet) in length (Sections 
15-102 and 15-107 of the Code).  Exceptions to the above are shown in Section 440.420 of this 
Part.  Various portions of the bus chassis shall conform to the requirements set forth under the 
following subsections.  
 

a) Air Cleaner.  
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1) A dry element type air cleaner shall be provided.  
 
2) All diesel engine air filters shall include a latch-type restriction indicator 

that retains the maximum restriction developed during operation of the 
engine.  The indicator should include a reset control so the indicator can 
be returned to zero when desired.  Diesel-powered school buses that meet 
the definition of a Type I-A school bus, as defined in Section 440.220, are 
exempt from the restriction indicator requirement.  

 
b) Axles.  Must meet federal chassis requirements as indicated on the federal 

certification label as required by 49 CFR 567 and 49 CFR 568.  
 
c) Battery.  See Section 440.420(c)(b) of this Part.  
 
d) Brakes.  See the FMVSS for requirements (49 CFR 571.105).  
 
e) Bumper, Front.  The front bumper shall be of channel type cross section, shall be 

formed from rolled steel at least 4.5 mm (.177 inches) thick, shall have not less 
than a 200 mm (7.9 inches) vertical face, and shall extend to protect the outer 
edges of the fenders, or the body of a forward control bus.  The bumper shall be 
of sufficient strength to permit pushing another vehicle of equal gross weight 
without permanent distortion.  Exception: For school buses that meet the 
definition of a Type I-A school bus, as defined in Section 440.220, the bumper 
may meet manufacturer's specifications when the Type I-A school bus is equipped 
with a driver side air bag.  

 
f) Clutch.  A bus having a manual shift transmission shall be equipped with the type 

and size of clutch recommended by the incomplete vehicle manufacturer for 
heavy duty service between the engine and transmission installed in the bus.  

 
g) Color and Paint.  See Section 440.420(i)(g) of this Part.  
 
h) Drive Shaft.  A suitable guard shall be provided for each segment of the drive 

shaft to prevent accident or injury if the shaft breaks or becomes disconnected.  
 
i) Engine.  Type and displacement may be specified by the purchaser.  
 
j) Exhaust System.  
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1) The exhaust pipe, muffler and tail pipe shall be outside the bus body and 
attached to the chassis.  

 
AGENCY NOTE:  As mandated by the United States Environmental 
Protection Agency (USEPA), diesel-powered engines manufactured after 
December 31, 2006 are required to meet stricter standards that will reduce 
emissions of particulate matter and nitrogen oxides into the atmosphere.  
School bus manufacturers may be required to modify exhaust systems to 
meet the USEPA requirements, e.g., mufflers may be replaced with after-
treatment devices that significantly reduce toxins released into the 
atmosphere.  Modifications to exhaust systems made in compliance with 
the USEPA requirements are acceptable provided they do not impact the 
safe operation of the school bus. 

 
2) The exhaust system shall be insulated from any insulated wire, flammable 

material, brake hose or line, or fuel system component by a securely 
attached metal shield at any point where the exhaust system is 11.8 inches 
(300 mm) or less (four inches (101.6 mm) or less if diesel powered 
engine) from the components listed in this subsection (j)(2).  

 
3) The tail pipe shall be extended to exit the exhaust gases either to the right 

or left side, or rear of the bus, except for prohibited zones as shown in 
Illustration C of this Part.  

 
4) The tail pipe shall extend out to but not more than 1 inch (25.4 mm) 

beyond the perimeter of the body or the bumper.  
 
5) The shielding of engine compartment components shall be governed by 

the chassis manufacturer's standards.  
 
6) Each gas conducting component that is not of stainless steel shall be of 

commercial heat and corrosion resistant exhaust system material and shall 
be nonflexible.  

 
7) For school buses that meet the definition of a Type I-A school bus, as 

defined in Section 440.220, the tail pipe may meet the chassis 
manufacturer's standard configuration.  However, the tail pipe shall not 
exit beneath any fuel filler location or beneath any emergency exit door.  
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k) Frame.  See Section 440.420(z)(x)(1) of this Part.  
 
l) Generating System.  The generating system may utilize either mechanical 

rectification (commutator type) or diode rectification (alternator type).  
 
1) The generator output shall be regulated automatically so as to provide for 

efficient battery charging without causing damaging potentials or currents 
in any part of the electrical system.  Automatic means shall be provided to 
prevent battery discharge through the generator while the generator is not 
delivering current.  

 
2) The generator in a nominal 12 volt system shall be able to deliver a 

continuous current of 60 amperes, or more, while its automatic regulating 
devices are connected and functioning properly and the engine is running 
no faster than the speed at which it delivers its maximum net torque at the 
engine flywheel.  

 
3) The generator in a nominal 12 volt system shall be able to deliver a 

continuous current of 20 amperes, or more, while its automatic regulating 
devices are connected and functioning properly and the engine is running 
no faster than the curb idle speed recommended by the engine 
manufacturer.  

 
4) The generator in a nominal voltage system higher or lower than 12 volts 

shall be able to deliver at least the same continuous power (watts) as 
indicated under subsections (l)(2) and(3) of this Section, at the engine 
speeds indicated therein.  

 
 AGENCY NOTE:  Where a bus must operate under adverse conditions such as 

low engine speeds, frequent periods of engine idle, and/or with high electrical 
load (frequent use of signals and interior lamps, high heater/defroster loads, etc.) 
for prolonged periods of time, the purchaser should specify a larger generator 
commensurate with operating conditions.  

 
m) Horns.  

 
1) At least one horn shall be installed giving an audible warning at a distance 

of 200 feet. The horns shall be controlled conveniently by the seated 
driver and tested in accordance with SAE Standard J377 (March 2001).  
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2) A siren, whistle, or bell may not be installed to attract attention of 

pedestrians or drivers outside the bus (Section 12-601(b) of the Code). 
This prohibition shall not be interpreted to prohibit use of such devices 
inside the bus body to provide warnings to the bus driver.  

 
n) Instruments.  The bus shall be equipped with at least the following nonglare 

illuminated instruments and gauges mounted for easy maintenance and repair and 
in such a manner that each is clearly visible to the seated driver:  
 
1) Ampere meter or volt meter, with "charge" and "discharge" indications, 

provisions for 100 ampere, or more, continuous current indication, and 
arranged so as to remain unharmed by any ampere meterammeter current 
flow resulting from the installed generator operating at its maximum 
output;  

 
2) Gauge, Air Pressure or Vacuum (where air pressure or vacuum is utilized 

either to apply or to assist in applying the service brakes);  
 
3) Gauge, Engine Coolant Temperature;  
 
4) Gauge, Engine Oil Pressure;  
 
5) Gauge, Fuel;  
 
6) Odometer (may be combined with speedometer; may indicate kilometers 

traveled if such indication is shown, clearly and conspicuously);  
 
7) Speedometer, with both miles per hour and kilometers per hour scales that 

are easily readable.  
 
o) Lamps and Signals.  See Section 440.420(u)(s) of this Part.  
 
p) Oil Filter.  A "full flow" type engine oil filter of approximately 1 liter (1 quart) 

capacity shall be installed.  The purchaser may specify additional "full flow" or 
"by-pass" type filters, or oil treatment devices.  

 
q) Shock Absorbers.  Two front and two rear double-acting shock absorbers of 

adequate capacity shall be installed.  
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r) Spare Tire (Optional).  The spare tire and rim, if supplied, shall be of the same 

size designation and load rating as the largest tire and rim installed on the bus.  
Each spare tire and rim shall be suitably mounted in an accessible location outside 
the passenger compartment.  

 
s) Springs and Suspension.  Each spring and other component in any of the 

suspension systems shall be capable of supporting its share of the rated gross axle 
weight during normal operations.  Where spring failure could result in total loss of 
control of the bus, suitable means shall be provided to make such total loss most 
unlikely.  

 
t) Steering Mechanism.  Power steering is optional.  The steering mechanisms shall 

provide safe and accurate performance at maximum load and speed and shall be 
adjustable while installed on the completed bus.  After the date of manufacture of 
the incomplete vehicle, the steering mechanisms shall not be modified unless such 
modification is done with the concurrence of the incomplete vehicle manufacturer 
and in accordance with the incomplete vehicle manufacturer's instructions.  

 
u) Tow Hooks, Front (Optional).  A front tow hook may not extend beyond the front 

of the front bumper.  Each front tow hook not fastened securely to the chassis 
frame shall be connected to the frame by suitable braces.  

 
v) Transmission.  Unless otherwise specified by the purchaser, the transmission shall 

be manual-shift.  
 
1) A manual-shift transmission shall provide not less than 4 forward gear 

ratios and 1 reverse gear ratio.  A synchromesh shifting mechanism shall 
be provided for each forward gear ratio except for the highest ratio; i.e., 
"first gear" or "low gear".  (Synchromesh may be specified for "first" or 
"reverse" gears at the purchaser's option.)  

 
2) An automatic transmission may be specified by the purchaser.  Such 

transmission shall provide not less than 3 forward gear ratios and 1 reverse 
gear ratio.  

 
w) Undercoating.  The entire underside of front fenders or wheel wells shall be 

coated with a fire-resistant undercoating material in order to seal joints and to 
reduce corrosion and noise.  Nonmetallic components need not be coated.  
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x) Wiring.  See Section 440.420(xx)(vv) of this Part.  
 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 
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Section 440.ILLUSTRATION C   Exhaust Discharge Prohibited Zones  
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1) Heading of the Part:  Minimum Safety Standards for Construction of Type II School 
Buses 

 
2) Code Citation:  92 Ill. Adm. Code 442 
 
3) Section Numbers:  Proposed Action: 

442.120   Amend 
442.130   Amend 
442.208   Amend 
442.216   New Section 
442.218   Amend 
442.250   Amend 
442.275   Amend 
442.435   Amend 

 
4) Statutory Authority:  Implementing Article VIII of Chapter 12 of the Illinois Vehicle 

Code [625 ILCS 5/Ch. 12, Art. VIII] and Section 14-3(m) of the Criminal Code of 1961 
[720 ILCS 5/14-3(m)] and authorized by Section 12-812 of the Illinois Vehicle Code 
[625 ILCS 5/12-812] 

 
5) A Complete Description of the Subjects and Issues Involved:  Following are descriptions 

of three Public Acts affecting this Part.  The Department is also citing to pertinent 
Sections in the rule that have been added or amended pursuant to the Public Acts. 

 
Public Act 95-176 (effective January 1, 2008) requires each school bus operated in 
Illinois to display the telephone number of the school bus owner on the rear of the bus for 
use in reporting erratic driving by the school bus driver.  Section 442.250(o) is being 
added to establish standards for the decal required by Public Act 95-176.  An Agency 
Note is also being added providing that the decal is not required to be applied at the time 
the school bus is manufactured; instead, the owner may elect to apply the decal after the 
bus is purchased. 

 
Public Act 95-260 (effective August 17, 2007) provides that each school district have in 
place, by January 1, 2008, a policy to ensure that the school bus driver is the last person 
leaving the bus and that no passenger is left behind or remains on the vehicle at the end of 
a route, work shift or work day.  If a school district has a contract with a private sector 
school bus company, the school district shall require, in the contract, that the company 
have a post-trip inspection policy in place by January 1, 2008, that requires the school 
bus driver to activate the interior lights and walk to the rear of the bus to check for 
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children still on board.  If a mechanical or electronic post-trip inspection reminder system 
is used, that device must activate the interior lights when the ignition is shut off.  Section 
442.216, Child Check System (Optional), is being added to establish standards to 
implement Public Act 95-260.  A definition of Child Check System is also being added at 
Section 442.120. 

 
Public Act 95-352 (effective August 23, 2007) will allow both visual and audio 
recordings to be made of the interior of a school bus while the school bus is being used to 
transport students to and from school and school-sponsored activities.  Notice of the 
recordings must be clearly posted on the entrance door and inside the school bus.  Section 
442.250(p) is being added to establish the standards for the decals required by Public Act 
95-352.  An Agency Note is also being added providing that the notice is not required to 
be applied at the time the school bus is manufactured; instead, the owner may elect to 
apply the notice after the bus is purchased. 

 
At Section 442.130, the Department is proposing to update the incorporation by reference 
of 49 CFR 571.101 through 571.404 to the October 1, 2007 edition, the most recent 
edition of 49 CFR.  The Department is also proposing to update the Department's web 
address referenced in this Section. 

 
Additionally, at Section 442.275(h), language is being added to allow an optional grab 
handle that can be located on the right side of the entranceway.  A cross reference is 
being added at Section 442.208(a) to refer the reader to 92 Ill. Adm. Code 444 for 
exemptions for special education school buses to meet the unique needs of special 
education students.  Finally, an Agency Note is being added at Section 442.435(a) that 
addresses new USEPA requirements affecting exhaust emissions.  

 
6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  Yes 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
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11) Statement of Statewide Policy Objectives:  This rulemaking does not affect units of local 
government. 

 
12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 
concerning these proposed amendments.  Written submissions shall be filed with: 

 
By U.S. Mail: 

 
Ms. Catherine Allen 
Illinois Department of Transportation 
Division of Traffic Safety 
P.O. Box 19212 
Springfield, Illinois 62794-9212 
 
217/785-3031 

 
By Messenger or Inter-Agency Mail: 

 
DOT Annex Building  
3215 Executive Park Drive 
Commercial Vehicle Safety; 3rd Floor 
Springfield, Illinois 

 
JCAR requests, comments and concerns regarding this rulemaking should be addressed 
to: 

 
Ms. Christine Caronna-Beard, Rules Manager 
Illinois Department of Transportation 
Office of Chief Counsel 
2300 South Dirksen Parkway, Room 317 
Springfield, Illinois  62764 
 
217/524-3838 

 
Comments received within 45 days after the date of publication of this Illinois Register 
will be considered.  Comments received after that time will be considered, time 
permitting. 
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13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses affected:  The Department is not aware of any small 
business manufacturer; therefore, no impact is anticipated. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  No impact 

anticipated 
 

C) Types of professional skills necessary for compliance:  No impact anticipated 
 
14) Regulatory Agenda on which this rulemaking was summarized:  January 2008 
 
The full text of these Proposed Amendments begins on the next page: 
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TITLE 92:  TRANSPORTATION 
CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER e:  TRAFFIC SAFETY (EXCEPT HAZARDOUS MATERIALS) 
 

PART 442 
MINIMUM SAFETY STANDARDS FOR CONSTRUCTION OF 

TYPE II SCHOOL BUSES 
 

SUBPART A:  GENERAL 
 

Section  
442.110 Scope  
442.120 Definitions  
442.130 Incorporation by Reference and Certification  
 

SUBPART B:  CONSTRUCTION OF BODY 
 

Section  
442.205 Aisle  
442.208 Barriers, Guard 
442.210 Body Structure and Mounting  
442.213 Bumper, Rear  
442.214 Capacity, Passenger  
442.215 Ceiling and Side Walls  
442.216 Child Check System (Optional) 
442.218 Crossing Control Arm  
442.220 Defrosters  
442.225 Doors (Repealed)  
442.230 Emergency Exits and Door Alarms  
442.235 Floor Covering  
442.240 Glazing Materials  
442.245 Heaters  
442.250 Identification/Lettering  
442.253 Metal Treatment  
442.255 Mirrors  
442.258 Paint/Color Requirements  
442.259 Rack, Book/Luggage  
442.260 Rub Rails  
442.265 Seat Belts, Driver's and Passengers'  
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442.270 Seating  
442.275 Service Entrance and Door  
442.280 Stanchion Guard Panel or Barrier Guard (Repealed) 
442.285 Stop Signal Arm Panel 
442.290 Tool Compartment (Purchaser's Option)  
442.295 Sun Visor  
442.300 Undercoating  
442.305 Ventilation  
442.310 Window Openings  
442.315 Windshield  
442.320 Windshield Wipers  
442.325 Windshield Washer  
 

SUBPART C:  CHASSIS REQUIREMENTS 
 

Section  
442.405 Air Cleaner  
442.410 Axles  
442.415 Brakes  
442.420 Bumper, Front  
442.425 Drive Shaft Guard  
442.430 Engine  
442.435 Exhaust System and Muffler  
442.440 Frame  
442.445 Fuel Tank  
442.450 Heater Connections  
442.455 Horn  
442.460 Ignition Lock  
442.465 Instruments  
442.470 Oil Filter  
442.475 Shock Absorbers  
442.480 Springs and Suspension  
442.485 Steering Mechanism  
442.490 Tires and Wheels  
442.495 Transmissions  
 

SUBPART D:  ELECTRICAL SYSTEMS REQUIREMENTS 
 

Section  
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442.605 Battery and Battery Compartment 
442.610 Generator or Alternator  
442.615 Lamps, Reflectors, and Signals  
442.620 Wiring  
 

SUBPART E:  EQUIPMENT REQUIREMENTS 
 

Section  
442.705 Fire Extinguisher (Purchaser's Option)  
442.710 First-Aid Kit (Purchaser's Option)  
442.715 Warning Devices (Optional)  
 
442.APPENDIX A Hexagon Shaped Stop Signal Arm (Repealed)  
442.APPENDIX B Federal Motor Vehicle Safety Standards (FMVSS) and Related Rules 

(Repealed)  
442.APPENDIX C Specification for Sheet Reflective Material – Encapsulated Lens (Based 

on FHWA Notice N 5040.17, June 15, 1976) (Repealed)  
442.APPENDIX D Sheeting and Tape, Reflective:  Nonexposed Lens (Repealed)  
442.APPENDIX E Octagon Shaped Stop Signal Arm  
 
AUTHORITY:  Implementing Article VIII of Chapter 12 of the Illinois Vehicle Code [625 ILCS 
5/Ch. 12, Art. VIII] and Section 14-3(m) of the Criminal Code of 1961 [720 ILCS 5/14-3(m)] 
and authorized by Section 12-812 of the Illinois Vehicle Code [625 ILCS 5/12-812]. 
 
SOURCE:  Adopted at 2 Ill. Reg. 45, p. 115, effective November 10, 1978; codified at 8 Ill. Reg. 
15002; amended at 8 Ill. Reg. 15505, effective August 10, 1984; amended at 12 Ill. Reg. 4220, 
effective February 9, 1988; amended at 16 Ill. Reg. 1685, effective January 14, 1992; amended at 
17 Ill. Reg. 3540, effective March 2, 1993; amended at 18 Ill. Reg. 14789, effective September 
20, 1994; amended at 26 Ill. Reg. 3255, effective February 19, 2002; amended at 31 Ill. Reg. 
8238, effective May 25, 2007; amended at 32 Ill. Reg. ______, effective ____________. 
 

SUBPART A:  GENERAL 
 
Section 442.120  Definitions  
 

"ANSI" means the American National Standards Institute (11 West 42nd Street, 
New York NY, N.Y. 10036).  

 
"Body" means the portion of a bus that encloses the occupant and cargo spaces 
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and separates those spaces from the chassis frame, engine compartment, driveline, 
and other "chassis" components, except certain chassis controls used by the 
driver.  

 
"Body-on-Chassis" means a completed vehicle consisting of a passenger seating 
body mounted on a truck type chassis (or other separate chassis) so that the body 
and chassis are separate entities, although one may reinforce or brace the other.  

 
"Child Check System" means an optional mechanical or electronic monitoring 
system used for ensuring that no passengers remain on the school bus at the end 
of a route, a work shift, or the work day.  The system shall require the school bus 
driver to walk to the rear of the bus to deactivate the system before the driver 
leaves the bus.  The vehicle's interior lights must illuminate when the ignition is 
turned off to assist the driver in seeing in and under the seats during a visual 
sweep of the bus.  (See P.A. 95-0260, effective August 17, 2007.) 

 
"Code (the Code)" means the Illinois Vehicle Code [625 ILCS 5].  

 
"Driver" means everyEvery person who drives or is in actual physical control of a 
vehicle. (Section 1-116 of the Code)  

 
"Empty Weight" means the "unloaded vehicle weight"; i.e., the weight of a 
vehicle with maximum capacity of all fluids necessary for operation of the vehicle 
but without cargo or occupant (49 CFR 571.3), plus 350 pounds allowance for 
driver and equipment.  

 
"FMVSS" means the rules and standards set forth in 49 CFR 571 and known as 
the "Federal Motor Vehicle Safety Standards".  

 
"Forward Control" means a configuration in which more than half of the engine 
length is rearward of the foremost point of the windshield base and the steering 
wheel hub is in the forward quarter of the vehicle length (49 CFR 571.3) – 
includes mid-engine and rear-engine ("pusher") buses.  

 
"Gross Vehicle Weight Rating" or "(GVWR") means the value specified by the 
manufacturer as the loaded weight of the school bus.  (See Section 1-124.5 of the 
Code.)(Section 12-800 of the Code)  

 
"Incomplete Vehicle" means an assemblage consisting, at a minimum, of frame 
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and chassis structure, power train, steering system, suspension system, and 
braking system, to the extent that those systems are to be part of the completed 
vehicle, that requires further manufacturing operations (other than the addition of 
readily attachable components such as mirrors or tire and rim assemblies or minor 
finishing operations, such as painting) to become a completed school bus for use 
in Illinois. (Based on 49 CFR 568.3.)  

 
"Integral Type" bus means a completed vehicle either without separate body and 
chassis or with body and chassis joined into one unit.  

 
"m", following a numeral, means either "meter" or "meters".  

 
"mm", following a numeral, means either "millimeter" or "millimeters".  

 
"Manufacturer" (unless otherwise indicated at the point of use) means the person 
or organization whose name follows "MANUFACTURED BY" or "MFD BY" on 
the label required in Section 442.130(b).  

 
"Multiple Glazed Unit" means two or more sheets of safety glazing material 
separated by air spacesspace(s) and assembled in a common mounting (ANSI 
Z26.1-1996, no later amendments or editions included).  

 
"Passenger" means every bus occupant who is not the driver.  

 
"SAE" means the Society of Automotive Engineers (400 Commonwealth Drive, 
Warrendale PA, Pennsylvania 15096).  

 
"School Bus" means:  

 
Every motor vehicle, except as provided in this definition, owned or 
operated by or for any of the following entities for the transportation of 
persons regularly enrolled as students in grade 12 or below in connection 
with any activity of such entity:  

 
Any public or private primary or secondary school;  

 
Any primary or secondary school operated by a religious 
institution; or  
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Any public, private or religious nursery school.  
 
This definition shall not include the following:  

 
A bus operated by a public utility, municipal corporation or 
common carrier authorized to conduct local or interurban 
transportation of passengers when such bus is not traveling a 
specific school bus route but is:  

 
On a regularly scheduled route for the transportation of 
other fare paying passengers;  

 
Furnishing charter service for the transportation of groups 
on field trips or other special trips or in connection with 
other special events; or  

 
Being used for shuttle service between attendance centers 
or other educational facilities.  

 
A motor vehicle of the first division.  

 
A motor vehicle designed for the transportation of not less than 7 
nor more than 16 persons that is operated by or for a public or 
private primary or secondary school, including any primary or 
secondary school operated by a religious institution, for the 
purpose of transporting not more than 15 students to and from 
interscholastic athletic or other interscholastic or school 
sponsored activities. (Section 1-182 of the Code)  

 
"SI" means "Systeme International d'Unites" (International System of Units); 
officially abbreviated SI in all languages; the "modernized metric system" defined 
in ANSI IEEE-ASTM-SI-10-1997.  

 
The symbol " following a numeral means either "inch" or "inches".  

 
"Type I School Bus" means a school bus with a gross vehicle weight rating of 
more than 10,000 pounds. (Section 12-800 of the Code)  

 
"Type I-A School Bus" means a term commonly used by school bus 
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manufacturers to classify a certain type of school bus that is a conversion or body 
constructed upon a van-type or cutaway front-section vehicle with a left side 
driver's door, designed for carrying more than 10 persons.  The Type I-A school 
bus has a GVWRGross Vehicle Weight Rating (GVWR) of more than 10,000 
pounds.  

 
"Type II School Bus" means a school bus with a GVWRgross vehicle weight 
rating of 10,000 pounds or less. (Section 12-800 of the Code)  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 442.130  Incorporation by Reference and Certification  
 

a) Each bus body and chassis must conform to the applicable provisions of the 
Federal Motor Vehicle Safety Standards (FMVSS) (49 CFR 571.1 through 
571.404).  Those applicable provisions of the FMVSS are incorporated by 
reference as that part of the FMVSS was in effect on October 1, 20072006.  No 
later amendments to or editions of 49 CFR 571 are incorporated. 

 
b) Each bus body and chassis must conform to the applicable provisions of 49 CFR 

567, Certification, and 49 CFR 568, Vehicles Manufactured in Two or More 
Stages, that were in effect on the first day of the month in which the chassis 
manufacturer completed his last manufacturing operation on the incomplete bus.  
Those applicable provisions are incorporated by reference as they were in effect 
on October 1, 20072006.  No later amendments to or editions of 49 CFR 567 and 
49 CFR 568 are incorporated. 

 
c) Each school bus must conform to the applicable Standards and Recommended 

Practices of the Society of Automotive Engineers Handbook.  Those applicable 
provisions of the SAE Standards and Recommended Practices are incorporated by 
reference as of the 2005 edition date.  No later amendments to or editions of the 
SAE Standards and Recommended Practices are incorporated. 

 
d) Copies of the above materials incorporated by reference are available for 

inspection at the Division of Traffic Safety, 3215 Executive Park Drive, 3rd Floor, 
Springfield, Illinois 62703 or by calling (217)785-1181.  The federal standards are 
available on the National Archives and Records Administration's website at 
http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 
the Department's website at http://www.dot.il.gov/safety.html 
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http://www.dot.il.gov/regulations.html. 
 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
SUBPART B:  CONSTRUCTION OF BODY 

 
Section 442.208  Barriers, Guard 
 

a) A restraining guard barrier shall be installed in front of the right and left front 
passenger seats.  Barriers shall be constructed to guard passengers from being 
thrown into the stairwell, dash, windshield, or driver's compartment.  Barriers 
shall be padded to give knee and head impact protection.  Barriers shall conform 
to S5.2 through S5.2.3 of FMVSS 222.  (See 92 Ill. Adm. Code 444 for 
exceptions for special education school buses.) 

 
b) The vertical distance from the floor covering to the top of a barrier positioned in 

front of a student's seat shall measure not less than the vertical distance from the 
floor covering to the top of the seat back on the seat back installed behind that 
barrier. 

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 442.216  Child Check System (Optional) 
 
If a mechanical or electronic child check system is installed, the system must illuminate the 
interior lights on the bus when the ignition is turned off. (See P.A. 95-0260, effective August 17, 
2007.)  
 

(Source:  Added at 32 Ill. Reg. ______, effective ____________) 
 
Section 442.218  Crossing Control Arm  
 

a) Must meet or exceed the wiring requirements of SAE Recommended Practice 
J1133.  

 
b) Must be capable of full operation between, and including, the temperatures -40 

degrees F and 160 degrees F.  
 
c) The arm, when activated, must extend a minimum of five feet from the front face 
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of the bumper.  
 
d) The arm must be mounted on the far right side (entry side) of the front bumper.  
 
e) Appropriate brackets shall be used to attach the arm to the front bumper for 

proper operation and storage.  
 
f) All component parts must meet or exceed any applicable FMVSS in effect at the 

time of manufacture.  
 
g) The arm must extend at the same time the stop arm panel extends.  An 

independent "on/off" switch is prohibited.  
 
h) If the driver can stop the arm from extending with the use of an optional override 

switch, the arm sequence must automatically reset once the service door is closed.  
 
i) Red lights and/or red reflectors are prohibited.  
 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 442.250  Identification/Lettering  
 

a) Except where otherwise required or allowed, lettering on the exterior of the body 
shall be black against a national school bus glossy yellow background. All 
required letters and numerals shall conform to Series "B", or heavier series, of the 
Standard Alphabets for Highway Signs issued by the Federal Highway 
Administration, Washington, D.C. 20591.  Decals may be used instead of paint.  
Signs, numbers, or lettering, other than those either required by Section 12-802 of 
the Code or this Part shall not be affixed permanently on either the exterior or 
interior of the bus.  Interior lettering shall contrast with its background.  

 
b) The words "SCHOOL BUS" shall be displayed against a national school bus 

glossy yellow background as high as practical and approximately centered on the 
front and rear of the bus body, in letters at least 200 mm (8") high (see Section 
12-802 of the Code).  These words may be painted on or applied to the bus body 
or displayed on a sign firmly attached to or built into the body.  The background 
of an illuminated sign shall approximate the national school bus glossy yellow 
color as closely as feasible.  
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c) A school bus identification number, supplied by the purchaser, shall be displayed 
as high as practical on the front and rear of the bus in numerals not less than 100 
mm (4") high.  Such number may be displayed on the sides of the bus as specified 
by the purchaser.  As an option, identification numbers may be located on the 
rooftop. 

 
d) Either the owner's name or the school district number or both must be displayed 

on both sides of the bus at least four inches high, approximately centered and as 
high as practicable below the window line. (See Section 12-802 of the Code.) The 
lettering must be located on one line.  

 
e) The body and/or chassis manufacturer's name, emblem, or other identification 

may be displayed, colorless or in any color, on any unglazed surface of the bus so 
as not to be mistaken for the name required in subsection (d) of this Section, and 
so as not to interfere with any required letters or numerals.  

 
f) The words "EMPTY WEIGHT", or the abbreviation "EMPTY WT.", or the letters 

"E.W.", followed by the empty weight of the bus (see Section 442.120), stated in 
pounds, shall be displayed on the exterior of the body near the rear edge of the 
service entrance in numerals and letters at least 50 mm (2") high (see Section 12-
802 of the Code).  

 
Examples: EMPTY WEIGHT 16,800 lb E.W. 16,800 lb 

 
g) The word "CAPACITY", or the abbreviation "CAP.", and the rated passenger 

capacity, as described in Section 442.214, followed by the word 
"PASSENGERS", or the abbreviation "PASS.", shall be displayed on the exterior 
of the body near the rear edge of the service entranceway, and on the interior 
above the right portion of the windshield, in numerals and letters at least 50 mm 
(2") high (see Section 12-802 of the Code).  

 
h) The words "NO STANDEES" shall be displayed only on the interior above the 

windshield, approximately opposite the aisle but to the right of the mirror and sun 
visor, in letters at least 50 mm (2") high.  

 
i) The words "EMERGENCY DOOR" or "EMERGENCY EXIT" in letters at least 

5 cm (2") high must be displayed on the interior and exterior of the bus. 
"EMERGENCY DOOR" must be displayed at the top of, or directly above, any 
emergency exit door.  "EMERGENCY EXIT" must be displayed at the top of, or 
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directly above, or at the bottom of, any emergency exit window.  They may be 
displayed on a separate colorless background (such as white, aluminum, or silver) 
that extends no more than 15 mm (.6") above or below the words and no more 
than 25 mm (1") to the right or left of the words.  

 
j) A black arrow, curved or straight, at least 150 mm (5.9") in length and 15 mm 

(.6") in width, showing the direction each exterior emergency exit release 
mechanism is to be moved to open the emergency exit, shall be painted or 
permanently affixed on the exterior yellow portion of the bus within 150 mm 
(5.9") of each release mechanism.  

 
k) An arrow showing the direction each interior emergency exit release mechanism 

is to be moved to open the emergency exit shall be painted or permanently affixed 
on the interior of the bus within 150 mm (5.9") of each emergency exit release 
mechanism.  Each interior arrow shall contrast with its background and, where 
suitable space is limited, may be smaller than the exterior arrow(s) but must be 
conspicuous.  

 
l) Alternate Fuel  

 
1) If the bus uses alternate fuel (e.g., propane, CNG), the vehicle must be 

marked with an identifying decal.  Such decal shall be diamond shaped 
with white or silver scotchlite letters one inch in height and a stroke of the 
brush at least ¼ inch wide on a black background with a white or silver 
scotchlite border bearing either the words or letters:  

 
 "PROPANE" = If propelled by liquefied petroleum gas other than 

liquefied natural gas; or  
 
 "CNG" = If propelled by compressed natural gas.  The sign or 

decal shall be maintained in good legible condition.  
 

2) The alternate fuel decal shall be displayed near the rear bumper and 
visible from the rear of the vehicle. (Section 12-704.3 of the Code)  

 
m) The vehicle's length (rounded up to nearest whole foot) must be displayed on or 

adjacent to the interior bulkhead clearly within the driver's view. (For example:  
vehicle length of 39.1 feet will be displayed as 40 feet.) Each letter or numeral 
must be at least two inches high and black in color. The measurement must be 
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taken from the front bumper to the rear bumper.  
 
n) A "Stop Line" in contrasting color is required between 5.9 and 6.1 inches below 

the top of each side window opening.  The line shall be located between each 
window that slides downward.  

 
o) The decal described in this subsection (o) is required to be displayed on every 

school bus registered in Illinois.  The school bus manufacturer may elect to apply 
the decal at the time the school bus is manufactured or the decal may be applied 
by the school bus owner after the school bus is purchased.  A white decal with 
black lettering and numerals that measure one inch high must be displayed on the 
rear of the bus.  The decal must display the words TO REPORT ERRATIC 
DRIVING followed by the area code and phone number of the bus owner.  The 
decal shall be located on the rear window glazing below the rear seat back, on the 
bus body below the window line, or on the rear bumper.  The decal must be 
visible to the motoring public from the rear of the bus and cannot obstruct any 
required lettering or numerals.  The decal cannot be located on any emergency 
door glazing or any emergency window glazing.  Magnetic signs are not allowed.  
(See P.A. 95-0176, effective January 1, 2008.)  

 
p) The decals described in this subsection (p) are required to be displayed on every 

school bus registered in Illinois if an audio and/or visual recording will be made 
of the interior of the school bus.  The school bus manufacturer may elect to apply 
the decals at the time the school bus is manufactured or the decals may be applied 
by the school bus owner after the school bus is purchased.  Two white decals with 
black lettering measuring one inch high shall be displayed, one on the exterior of 
the service (e.g., entrance) door or on the bus body adjacent to the service door if 
the door is not adequate to accommodate the decal and a second on the front 
interior bulkhead.  The decals shall serve as a notice of audio and/or visual 
recordings.  The exterior decal must not be located on any service door glazing 
and the interior decal must not obstruct any other required lettering on the 
bulkhead.  Magnetic signs are not allowed.  (See P.A. 95-0352, effective August 
23, 2007.) 

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
Section 442.275  Service Entrance and Door  
 

a) The service entrance shall be located on the right side near the front, in 
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unobstructed and convenient view of the driver.  The service entrance shall have a 
minimum vertical opening of 1.7 m (67") and a minimum horizontal opening of 
610 mm (24").  

 
b) The service entrance steps shall be designed so that the first step shall not be more 

than 13½" off the ground.  If necessary, a step of adequate width and length shall 
be installed to meet this requirement. Provision shall be made to prevent road 
splash from the wheel from accumulating on the step if installed outside the body.  

 
c) The service door shall be either manually or power operated by the seated driver.  

When in the closed and secured position, the door operating mechanism shall 
prevent accidental opening but shall afford prompt release and opening by the 
driver.  No exposed parts of a door operating mechanism shall come together so 
as to shear or crush finger(s).  The vertical closing edge(s) of a service door shall 
be padded to lessen chance of injury.  

 
d) A power operated door shall be equipped for emergency manual operation in case 

of power failure.  Instructions for emergency operation of a power operated door 
shall be affixed permanently on the interior of the door in letters at least 12 mm 
(.5") high.  

 
e) A single-section service door shall be hinged at the front of the service entrance.  
 
f) Glazed panels shall be installed in the service door to afford the driver a view of 

small children outside the door, traffic signs, and intersecting roadways.  The 
bottom of each lower glass panel shall not be more than 10 inches from the top 
surface of the bottom step.  The top of each upper glass panel shall not be more 
than 3 inches from the top of the door.  

 
g) Service Door Lock (Optional).  If ordered by the purchaser, a lock may be 

installed on or at the service door.  Any type service door locking system installed 
in the bus shall conform to at least one of the following requirements.  
 
1) Requirement 1:  A locking system shall not be capable of preventing the 

driver from easily and quickly opening the service door; or  
 
2) Requirement 2:  A locking system that is capable of preventing the driver 

from easily and quickly opening the service door shall include an audible 
and visible alarm to alert the driver when the engine is running and the 
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service door is locked.  No alarm disconnect, "squelch control", or other 
alarm defeating or attenuating device shall be installed; or  

 
3) Requirement 3:  A locking system shall not be capable of preventing the 

driver from easily and quickly opening the service door except when, and 
only when, a person outside the bus uses a key that is not capable of 
locking more than one of at least 1000 of the door manufacturer's key 
locking systems.  

 
h) A grab handle of steel, as long as practicable, shall be solidly attached to the left 

of any person entering the school bus.  Forward handrails are prohibited, except 
when required by 92 Ill. Adm. Code 444 (Minimum Safety Standards for 
Construction of School Buses used in Special Education Transportation).  An 
optional grab handle can also be located on the right side of the entranceway. 

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 

 
SUBPART C:  CHASSIS REQUIREMENTS 

 
Section 442.435  Exhaust System and Muffler  
 

a) The exhaust pipe, muffler and tail pipe shall be outside the bus body and attached 
to the chassis.  

 
AGENCY NOTE:  As mandated by the United States Environmental Protection 
Agency (USEPA), diesel-powered engines manufactured after December 31, 
2006 are required to meet stricter standards that will reduce emissions of 
particulate matter and nitrogen oxides into the atmosphere.  School bus 
manufacturers may be required to modify exhaust systems to meet the USEPA 
requirements, e.g., mufflers may be replaced with after-treatment devices that 
significantly reduce toxins released into the atmosphere.  Modifications to exhaust 
systems made in compliance with the USEPA requirements are acceptable 
provided they do not impact the safe operation of the school bus. 

 
b) The exhaust system shall be insulated from any insulated wire, flammable 

material, brake hose or line, or fuel system component by a securely attached 
metal shield at any point where the exhaust system is 11.8 inches (300 mm) or 
less (four inches (101.6 mm) or less if diesel powered engine) from the 
components listed in this subsection.  



     ILLINOIS REGISTER            10907 
 08 

DEPARTMENT OF TRANSPORTATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

 
c) The tail pipe may meet the chassis manufacturer's standard configuration.  

However, the tail pipe shall not exit beneath any fuel filler location or beneath any 
emergency exit door.  

 
d) The tail pipe shall extend out to, but not more than, 1 inch (25.4 mm) beyond the 

perimeter of the body or the bumper.  
 
e) The shielding of engine compartment components shall be governed by the 

chassis manufacturer's standards.  
 
f) Each gas conducting component that is not of stainless steel shall be of 

commercial heat and corrosion resistant exhaust system material and shall be 
nonflexible.  

 
(Source:  Amended at 32 Ill. Reg. ______, effective ____________) 



     ILLINOIS REGISTER            10908 
 08 

ENVIRONMENTAL PROTECTION AGENCY 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

1) Heading of the Part:  Procedures for Review of Petitions for Mercury Product 
Exemptions 

 
2) Code Citation:  35 Ill. Adm. Code 182 
 
3) Section Numbers:  Adopted Action: 

182.102   Amendment 
182.104   Amendment 
182.202   Amendment 
182.204   Amendment 
182.302   Amendment 
182.304   Amendment 
182.306   Amendment 
182.308   Amendment 
182.402   Amendment 
182.404   Amendment 
182.408   Amendment 
 

4) Statutory Authority:  Implementing and authorized by Section 27 of the Mercury-added 
Product Prohibition Act [410 ILCS 46/27] 

 
5) Effective Date of Amendments:  July 1, 2008 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this rulemaking contain incorporations by reference?  No 
 
8) A copy of the adopted amendments, including any material incorporated by reference, is 

on file in the Illinois Environmental Protection Agency's principal office and is available 
for public inspection. 

 
9) Notice of Proposal Published in Illinois Register:  April 11, 2008; 32 Ill. Reg. 4901 

 
10) Has JCAR issued a Statement of Objection to this rulemaking?  No 
 
11) Differences between proposal and final version:  No changes to the proposal were made 

other than non-substantive changes requested by JCAR.   
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12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 
agreement letter issued by JCAR?  No agreements were necessary. 

 
13) Will these amendments replace any emergency amendment currently in effect?  No  
 
14) Are there any amendments pending on this Part?  No  
 
15) Summary and Purpose of Amendments:  Section 27 of the Mercury-added Product 

Prohibition Act [410 ILCS 46/27] prohibits the sale and distribution of certain mercury-
added products on and after July 1, 2008.  Manufacturers of products subject to the 
prohibition may petition the Illinois EPA for an exemption for one or more uses of their 
products.  See 410 ILCS 46/27(c).  This rulemaking will update the Illinois EPA's rules 
for reviewing petitions for mercury product exemptions to include petitions for these 
newly prohibited products. 

 
16) Information and questions regarding these adopted amendments shall be directed to: 
 

Kyle Rominger, Assistant Counsel 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 N. Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
 
217/782-5544 

 
The full text of the Adopted Amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 
SUBTITLE A:  GENERAL PROVISIONS 

CHAPTER II:  ENVIRONMENTAL PROTECTION AGENCY 
 

PART 182 
PROCEDURES FOR REVIEW OF PETITIONS 

FOR MERCURY PRODUCT EXEMPTIONS 
 

SUBPART A:  INTRODUCTION 
 

Section 
182.102 Purpose 
182.104 Definitions 
182.106 Severability 
 

SUBPART B:  PETITIONS FOR EXEMPTIONS 
 
Section 
182.202 Petitions 
182.204 Requirements for Petitions 
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AUTHORITY:  Implementing and authorized by Section 22.23b of the Environmental Protection 
Act [415 ILCS 5/22.23b] and Section 27 of the Mercury-added Product Prohibition Act [410 
ILCS 46/27]. 
 
SOURCE:  Adopted at 30 Ill. Reg. 784, effective January 5, 2006; amended at 32 Ill. Reg. 
10908, effective July 1, 2008. 
 

SUBPART A:  INTRODUCTION 
 
Section 182.102  Purpose 
 
This Part establishes the procedures and criteria the Agency will use to review petitions for 
exemptions from the provisions of Section 22.23b of the Environmental Protection Act and 
Section 27 of the Mercury-added Product Prohibition Act.  Petitions for exemptions and petitions 
for renewal of exemptions from the provisions of Section 22.23b of the Act must be submitted in 
accordance with this Part. 
 

(Source:  Amended at 32 Ill. Reg. 10908, effective July 1, 2008) 
 
Section 182.104  Definitions 
 
Unless otherwise specified, all terms shall have the meanings set forth in the Illinois 
Environmental Protection Act [415 ILCS 5] or the Mercury-added Product Prohibition Act [410 
ILCS 46], as applicable.  Additionally, for purposes of this Part, the following definitions apply: 
 

"Act" means the Environmental Protection Act [415 ILCS 5]. 
 

"Agency" means the Illinois Environmental Protection Agency. 
 

"Manufacturer" means any person that: 
 

produces a product subject to the provisions of  Section 22.23b of the 
Environmental Protection Act or Section 27 of the Mercury-added Product 
Prohibition Act; or 

 
serves as an importer or domestic distributor of a product produced 
outside of the United States that is subject to the provisions of Section 
22.23b of the Environmental Protection Act or Section 27 of the Mercury-
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added Product Prohibition Actthat is produced outside of the United 
States. 

 
In the case of a multi-component product, "manufacturer" means the last 
manufacturer to produce or assemble the product, unless the product is 
produced or assembled outside of the United States, in which case, 
"manufacturer" means the importer or domestic distributor of the product. 

 
"Mercury-added product" means a product to which mercury is added 
intentionally during formulation or manufacture, or a product containing one or 
more components to which mercury is intentionally added during formulation or 
manufacture.  [410 ILCS 46/10] 

 
"Mercury relay" means a product or device, containing mercury added during its 
manufacture, that opens or closes electrical contacts to effect the operation of 
other devices in the same or another electrical circuit.  "Mercury relay" includes, 
but is not limited to, mercury displacement relays, mercury wetted reed relays, 
and mercury contact relays.  (Section 3.283 of the Environmental Protection Act) 

 
"Mercury switch" means a product or device, containing mercury added during 
its manufacture, that opens or closes an electrical circuit or gas valve, including, 
but not limited to, mercury float switches actuated by rising or falling liquid 
levels, mercury tilt switches actuated by a change in the switch position, mercury 
pressure switches actuated by a change in pressure, mercury temperature 
switches actuated by a change in temperature, and mercury flame sensors.  
(Section 3.284 of the Environmental Protection Act)  
 

(Source:  Amended at 32 Ill. Reg. 10908, effective July 1, 2008) 
 

SUBPART B:  PETITIONS FOR EXEMPTIONS 
 
Section 182.202  Petitions 
 

a) TheNo later than July 1, 2006, the manufacturer of a mercury switch or mercury 
relay, or a scientific instrument or piece of instructional equipment containing 
mercury added during its manufacture, may apply to the Agency for an exemption 
from the provisions of (Section 22.23b of the Environmental Protection Act) for 
one or more specific uses of the switch relay, instrument, or piece of equipment by 
filing a written petition with the Agency.  (Section 22.23b(c) of the Environmental 
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Protection Act) 
 
b) The manufacturer of a mercury-added product listed in Section 27(a) of the 

Mercury-added Product Prohibition Act may apply for an exemption for one or 
more uses of the product by filing a written petition with the Agency.  (Section 
27(c) of the Mercury-added Product Prohibition Act) 

 
(Source:  Amended at 32 Ill. Reg. 10908, effective July 1, 2008) 

 
Section 182.204  Requirements for Petitions 
 

a) Two copies of the petition must be submitted on forms prescribed by the Agency 
and must be mailed or delivered to the address designated by the Agency on the 
forms.  The Agency's record of the date of filing shall be deemed conclusive 
unless a contrary date is proven by a dated, signed receipt. 

 
b) Petitions for exemptions from Section 22.23b of the Environmental Protection 

ActThe petition must include, but shall not be limited to, the following 
information: 

 
1) The petitioner's name, address, telephone number, and North American 

Industry Classification System (NAICS) code.  The petitioner's web 
address must also be included if the petitioner has a web address; 

 
2) The name, address, and telephone number of a contact person for the 

petitioner.  The contact person's e-mail address must also be included; 
 

3) Identification of the product for which the exemption is sought and a 
description of the specific uses of the product for which the exemption is 
sought; 

 
4) A description of the location of the mercury or mercury-containing 

component in the product and a description of how to remove the mercury 
or mercury-containing component; 

 
5) A description of the purpose of the mercury in the product; 

 
6) Identification of all available nonmercury alternatives to the product or 

mercury-containing component of the product; 
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7) Documentation demonstrating that use of the product provides a net 

benefit to the environment, public health, or public safety when compared 
to each of the available nonmercury alternatives identified under 
subsection (b)(6) of this Section; 

 
8) Documentation demonstrating that a convenient and widely available 

system exists for the proper end of life collection, transportation, and 
processing of the product for which the exemption is sought.  The 
documentation must include, but shall not be limited to, a written plan for 
the proper collection, transportation, and processing of the product.  The 
plan must include, but shall not be limited to, the following: 

 
A) A description of the system that will be used for the proper end of 

life collection, transportation, and processing of the product by the 
manufacturer, by an industry or trade group, or via another similar 
system that ensures the product is properly collected, transported, 
and processed; 

 
B) Documentation demonstrating the readiness and willingness of all 

necessary parties to perform as intended in the collection, 
transportation, and processing system; 

 
C) A description of the financing for the collection, transportation, 

and processing system; 
 

D) A description of an education program that will inform the relevant 
portions of the public and private sectors about the product, the 
purpose of the collection, transportation, and processing system, 
and how consumers of the product may participate; 

 
E) Identification of the annual collection goal for the product; 

 
F) A description of the performance measures to be used to determine 

whether the collection, transportation, and processing system is 
meeting the annual collection goal for the product; 

 
G) A description of the record keeping protocol to assure 

conformance with the plan; and 
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H) A description of additional or alternative actions that will be 

implemented to improve the collection, transportation, and 
processing of the product in the event the annual collection goal 
for the product is not met. 

 
c) Petitions for exemptions from Section 27 of the Mercury-added Product 

Prohibition Act must include, but shall not be limited to, the following 
information: 
 
1) The petitioner's name, address, telephone number, and North American 

Industry Classification System (NAICS) code.  The petitioner's web 
address must also be included if the petitioner has a web address; 

 
2) The name, address, and telephone number of a contact person for the 

petitioner.  The contact person's e-mail address must also be included; 
 
3) Identification of the product for which the exemption is sought and a 

description of the specific uses of the product for which the exemption is 
sought; 

 
4) A description of the location of the mercury or mercury-containing 

component in the product and a description of how to remove the mercury 
or mercury-containing component; 

 
5) A description of the purpose of the mercury in the product; 
 
6) Identification of all available nonmercury alternatives to the product or 

mercury-containing component of the product; 
 
7) Documentation demonstrating that one of the following applies: 

 
A) Use of the product provides a net benefit to the environment, 

public health, or public safety when compared to each of the 
available nonmercury alternatives identified under subsection 
(b)(6) of this Section; or 

 
B) Technically feasible nonmercury alternatives are not available at 

comparable cost; 
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8) Documentation demonstrating that a system exists for the proper 

collection, transportation, and processing of the product at the end of its 
useful life.  The documentation must include, but shall not be limited to, a 
written plan for the proper collection, transportation, and processing of the 
product. The plan must include, but shall not be limited to, the following: 

 
A) A description of the system that will be used for the proper end of 

life collection, transportation, and processing of the product by the 
manufacturer, by an industry or trade group, or via another similar 
system that ensures the product is properly collected, transported, 
and processed; 

 
B) Documentation demonstrating the readiness and willingness of all 

necessary parties to perform as intended in the collection, 
transportation, and processing system; 

 
C) A description of the financing for the collection, transportation, 

and processing system; 
 
D) A description of an education program that will inform the relevant 

portions of the public and private sectors about the product, the 
purpose of the collection, transportation, and processing system, 
and how consumers of the product may participate; 

 
E) Identification of the annual collection goal for the product; 
 
F) A description of the performance measures to be used to determine 

whether the collection, transportation, and processing system is 
meeting the annual collection goal for the product; 

 
G) A description of the record keeping protocol to assure 

conformance with the plan; and 
 
H) A description of additional or alternative actions that will be 

implemented to improve the collection, transportation, and 
processing of the product in the event the annual collection goal 
for the product is not met. 
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(Source:  Amended at 32 Ill. Reg. 10908, effective July 1, 2008) 
 

SUBPART C:  AGENCY DECISION MAKING 
 
Section 182.302  Public Notice and Comments 
 

a) Within 30 days after receipt of a complete petition for an exemption from Section 
22.23b of the Environmental Protection Act, the Agency shall post a notice of the 
petition on its website and submit a notice of the petition to the Secretary of State 
for publication in the Illinois Register.  The notice of the petition must include, 
but shall not be limited to, the following information: 

 
1) Identification of the petitioner and the product for which the exemption is 

sought. 
 
2) A description of the use of the product. 
 
3) A statement that a copy of the petition is available for review at the 

Agency's headquarters during normal business hours. 
 
4) A statement that written public comments on the petition may be 

submitted to the Agency for a period of 45 days after the date of 
publication of the notice. 

 
5) The address to which written public comments on the petition can be 

submitted to the Agency. 
 

b) Before approving an exemption from Section 22.23b of the Environmental 
Protection Act, the Agency must review all public comments on the petition that 
were submitted to the Agency within 45 days after the date the notice required 
under subsection (a) was published in the Illinois Register. 

 
c) Prior to approving an exemption from Section 27 of the Mercury-added Product 

Prohibition Act the Agency may publish notice of its receipt of the petition for the 
exemption on its website and consider public comments submitted in response to 
the petition.  (Section 27 of the Mercury-added Product Prohibition Act)  Such 
notices must include, but shall not be limited to, the following information: 
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1) Identification of the petitioner and the product for which the exemption is 
sought. 

 
2) A description of the use of the product. 
 
3) A statement that a copy of the petition is available for review at the 

Agency's headquarters during normal business hours. 
 
4) A statement that written public comments on the petition may be 

submitted to the Agency for a period of 45 days after the date of 
publication of the notice. 

 
5) The address to which written public comments on the petition can be 

submitted to the Agency. 
 

(Source:  Amended at 32 Ill. Reg. 10908, effective July 1, 2008) 
 
Section 182.304  Consultation with Other States 
 

a) Before approving any exemption from Section 22.23b of the Environmental 
Protection Act, the Agency must consult with other states to promote consistency 
in the regulation of products containing mercury added during their manufacture.  
(Section 22.23b of the Environmental Protection Act) 

 
b) Prior to approving an exemption from Section 27 of the Mercury-added Product 

Prohibition Act, the Agency may consult with other states to promote consistency 
in the regulation of the product for which the exemption is requested.  (Section 27 
of the Mercury-added Product Prohibition Act) 

 
(Source:  Amended at 32 Ill. Reg. 10908, effective July 1, 2008) 

 
Section 182.306  Criteria for Reviewing Petitions 
 

a) The Agency may grant an exemption from Section 22.23b of the Environmental 
Protection Act, with or without conditions, if the manufacturer demonstrates the 
following: 
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1)a) A convenient and widely available system exists for the proper collection, 
transportation, and processing of the switch, relay, instrument, or piece of 
equipment at the end of its useful life; and 

 
2)b) The specific use or uses of the switch, relay, instrument, or piece of 

equipment provides a net benefit to the environment, public health, or 
public safety when compared to available nonmercury alternatives.  
(Section 22.23b(c) of the Environmental Protection Act) 

 
b) The Agency may grant an exemption from Section 27 of the Mercury-added 

Product Prohibition Act, with or without conditions, if the manufacturer 
demonstrates the following: 
 
1) A system exists for the proper collection, transportation, and processing of 

the product at the end of its useful life; and 
 
2) One of the following applies: 

 
A) Use of the product provides a net benefit to the environment, 

public health, or public safety when compared to available 
nonmercury alternatives; or 

 
B) Technically feasible nonmercury alternatives are not available at 

comparable cost.  (Section 27 of the Mercury-added Product 
Prohibition Act) 

 
(Source:  Amended at 32 Ill. Reg. 10908, effective July 1, 2008) 

 
Section 182.308  Final Agency Action 
 

a) The Agency shall grant or deny the requested exemption within 90 days after the 
receipt of a complete petition. 

 
b) Exemptions shall be granted for a period or termperiod of 5 years.  (Section 

22.23b(c) of the Environmental Protection Act and Section 27 of the Mercury-
added Product Prohibition Act) 

 



     ILLINOIS REGISTER            10920 
 08 

ENVIRONMENTAL PROTECTION AGENCY 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

c) Notice of the Agency's final action on a petition shall be given to the petitioner by 
certified mail, return receipt requested.  If the Agency denies an exemption, the 
notice shall include an explanation of the Agency's decision. 

 
d) If the Agency denies a requested exemption or grants a requested exemption with 

conditions, the petitioner may appeal the Agency's final decision by filing a 
petition for review with the Board in accordance with 35 Ill. Adm. Code 105.  
Petitions for review must be filed with the Board within 35 days after the date of 
service of the Agency's final decision.  (See 35 Ill. Adm. Code 105.206.)  

 
(Source:  Amended at 32 Ill. Reg. 10908, effective July 1, 2008) 

 
SUBPART D:  RENEWALS OF EXEMPTIONS 

 
Section 182.402  Petitions for Renewal of Exemptions 
 
The manufacturer may request renewals of the exemption for additional 5-year periods by filing 
additional written petitions with the Agency.The manufacturer may request renewals of the 
exemption for additional 5-year periods by filing additional written petitions with the Agency.  
(Sections 22.23b(c) of the Act) 
 

(Source:  Amended at 32 Ill. Reg. 10908, effective July 1, 2008) 
 
Section 182.404  Requirements for Petitions for Renewal 
 

a) Two copies of the petitionpetitions for renewal must be submitted on forms 
prescribed by the Agency and must be mailed or delivered to the address 
designated by the Agency on the forms.  The Agency's record of the date of filing 
shall be deemed conclusive unless a contrary date is proven by a dated, signed 
receipt. 

 
b) Petitions for renewals of exemptions from Section 22.23b of the Environmental 

Protection Actrenewal must include, but shall not be limited to, the information 
required under Section 182.204(b) of this Part.  Any information that modifies 
information submitted in previous petitions must be clearly identified.  

 
c) Petitions for renewals of exemptions from Section 27 of the Mercury-added 

Product Prohibition Act must include, but shall not be limited to, the information 
required under Section 182.204(c) of this Part.  Any information that modifies 
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information submitted in previous petitions must be clearly identified.  Petitions 
must also demonstrate that all conditions of the product's original exemption 
approval continue to be met. 

 
(Source:  Amended at 32 Ill. Reg. 10908, effective July 1, 2008) 

 
Section 182.408  Criteria for Reviewing Petitions for Renewal 
 
The Agency may renew an exemption, with or without conditions, if the manufacturer 
demonstrates that the criteria set forth in Section 182.306 of this Part and the conditions of the 
product's original exemption approval continue to be satisfied. 
 

(Source:  Amended at 32 Ill. Reg. 10908, effective July 1, 2008) 
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1) Heading of the Part:  Driver Education 
 
2) Code Citation:  23 Ill. Adm. Code 252 
 
3) Section Numbers:  Adopted Action: 

252.10    Amendment 
252.20    Amendment 
252.25    Amendment 
252.30    Amendment 
252.40    Amendment 

 
4) Statutory Authority:  105 ILCS 5/27-23 and 27-24 through 27-24.8 
 
5) Effective Date of Amendments:  July 7, 2008 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this rule contain incorporations by reference?  No 
 
8) A copy of the adopted amendments, including any material incorporated by reference, is 

on file in the agency's principal office and is available for public inspection. 
 
9) Notice of Proposal Published in Illinois Register:  March 7, 2008; 32 Ill. Reg. 3194 
 
10) Has JCAR issued a Statement of Objection to these amendments?  No 
 
11) Differences between proposal and final version:  The proposal and final version of the 

rules are identical. 
 
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?  JCAR did not issue any agreements for this rulemaking. 
 
13) Will these amendments replace any emergency amendments currently in effect?  No 
 
14) Are there any amendments pending on this Part?  No 
 
15) Summary and Purpose of Amendments:  Public Act 95-310 eliminated a provision in 

Section 27-24.3 of the School Code that authorized the State Board of Education to 
determine the type of practice driving instruction that school districts could provide in 
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lieu of providing up to five hours of behind-the-wheel instruction in a dual control 
vehicle on public roadways.  The law also eliminated the ability of students to take a 
proficiency test after completing at least three hours of practice driving.  All school 
districts now must provide students with six hours of the required behind-the-wheel 
instruction.  Language in the rules that addressed these other practice driving methods 
and proficiency testing has been removed.  

 
The amendments to Part 252 also define "enrollment" for the purposes of receiving an 
instruction permit.  Determination of when a student is considered enrolled in driver 
education has become critical, given that P.A. 95-310 increased from three months to 
nine months the period of time that a student must hold an instruction permit before 
receiving a graduated driver's license.  The sooner a student is considered "enrolled" in an 
approved program – which some may consider to be as soon as a student registers for the 
class – the sooner the nine-month clock begins.  Providing the permit once a student 
registers for driver education but before driver education class begins enables the student 
to drive without benefit of instruction as long as he or she is with a person older than 18 
years who meets the requirements of the Vehicle Code. 

 
The Secretary of State promulgated emergency rules, effective January 2, 2008, that set 
forth a definition for "enrolled".  In order to maintain consistency with SOS's rules and 
avoid confusion in the field, the definition in Section 252.10 mirrors SOS's definition.  

 
Other changes are technical in nature to add clarity and to remove unnecessary or 
obsolete provisions. 

 
16) Information and questions regarding these adopted amendments shall be directed to: 
 

Tim Imler 
Funding and Disbursements Division 
Illinois State Board of Education 
100 North First Street, E-320 
Springfield, Illinois 62777-0001 
 
217/782-5256 

 
The full text of the Adopted Amendments begins on the next page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 
SUBCHAPTER g:  SPECIAL COURSES OF STUDY 

 
PART 252 

DRIVER EDUCATION 
 
Section  
252.10 Definitions  
252.20 Administration and Procedures  
252.25 Eligibility of Students  
252.30 The Terms of Reimbursement for Public School Participation in the 

CourseProgram  
252.40 Driver Education Personnel Requirements  
252.50 Commercial Schools (Transferred)  
 
AUTHORITY:  Implementing and authorized by Section 27-23 of the School Code and the 
Driver Education Act [105 ILCS 5/27-23 and 27-24 through 27-24.8].  
 
SOURCE:  Adopted September 4, 1975; codified at 8 Ill. Reg. 1585; emergency amendment at 9 
Ill. Reg. 15558, effective October 1, 1985, for a maximum of 150 days; amended at 10 Ill. Reg. 
12922, effective July 22, 1986; Section 252.50 transferred to 92 Ill. Adm. Code 1060.240 
(Secretary of State) pursuant to Section 5-80(d) of the Illinois Administrative Procedure Act [5 
ILCS 100/5-80(d)] and Section 6-411 of the Illinois Driver License Law [625 ILCS 5/6-411] at 
11 Ill. Reg. 1631; amended at 18 Ill. Reg. 16307, effective October 25, 1994; amended at 22 Ill. 
Reg. 7577, effective April 17, 1998; amended at 26 Ill. Reg. 10476, effective July 1, 2002; 
amended at 28 Ill. Reg. 15481, effective November 22, 2004; amended at 29 Ill. Reg. 15936, 
effective October 3, 2005; amended at 32 Ill. Reg. 10922, effective July 7, 2008. 
 
Section 252.10  Definitions  
 

"Approved Driver Education Course" is any driver education course approved by 
the State Superintendent of Education as meeting at least the minimum 
requirements of the Driver Education Act [105 ILCS 5/27-23 and 27-24] and the 
requirements of this Part.  
 
"Behind-The-Wheel Instruction" is that part of the driver education course that 
consists of individual practice driving with a driver education instructor who 
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meets the requirements of Section 252.40 of this Part and provides learning 
experiences for the student as an operator of a dual-control car in traffic on public 
highways. 

 
"Classroom Instruction" is that part of the driver education course consisting of 
learning experiences centered in the classroom.  

 
"Combination Laboratory Program" is a type of program in which the multiple-
car, driving simulation, and practice driving instruction are combined into one 
closely correlated program.  

 
"Declaration of Intent" is a student's application for enrollment in a complete 
driver education course.  

 
"Driver Education Course", as used in this Part, is any driver education course 
approved by the State Superintendent as meeting at least the minimum 
requirements of Section 27-23 of the School Code [105 ILCS 5/27-23], the Driver 
Education Act [105 ILCS 5/27-24 through 27-24.8] and this Part and consists of 
all those learning experiences provided by a school or school district for the 
purpose of helping students learn to use motor vehicles safely and efficiently.  
Driver education courses must include classroom and behind-the-wheellaboratory 
instruction as a unified course (see Section 252.20(c)(1) of this Part).  

 
"Driving Range" is an off-street driving facility on which a number of cars can be 
used simultaneously for student driving experience.  Road surfaces at least 24 feet 
wide are required for driving ranges.  The areas shall include the following:  

 
space for development of fundamental skills;  

 
intersections, curves, and grades; and  

 
lane markings and signs.  

 
"Driving Simulators" are electromechanical devices designed to represent the 
driver's compartment of the automobile through which student behavioral 
responses and manipulative procedures can be practiced and evaluated.  

 
"Driving Simulation Instruction" is a type of laboratory instruction employing 
several driving simulator units and programmed films to reproduce phenomena 
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likely to occur in actual driving performance.  The learners are confronted with 
sensory conditions similar to the actual task and are required to make responses 
applicable to the task and monitored by the teacher.  

 
"Dual-Control Car" is a motor vehicle that has special safety and instructional 
equipment in addition to the regular legally prescribed equipment, which(see 625 
ILCS 5/Ch. 12).  Such equipment shall consist of a second foot brake positioned 
for use by the instructor, an outside rearview mirror on the right side of the 
vehicle, and a sign identifying the vehicle as a driver education car (see 625 ILCS 
5/6-410Section 252.20(d) of this Part).  

 
"Eligible student" is a student who meets the conditions of Sections 27-23 and 27-
24.2 of the School Code [105 ILCS 5/27-23 and 27-24.2] for enrollment in a 
driver education course. 
 
"Enrollment", for purposes of an approved driver education course, means the 
period of time beginning 30 days prior to the time a student begins classroom 
instruction through the conclusion of the driver education course. 

 
"Integrated Program" is a driver education course in which the sequence and time 
span of the classroom and laboratory instruction are organized in such a way as to 
allow for maximum transfer of training.  

 
"Laboratory Instruction" is the part of the driver education course that provides 
students with practice driving experiences and opportunities for other driving 
experiences under real or simulated conditions.  

 
"Multiple-Car Instruction" is a type of laboratory instruction that enables one 
teacher, positioned outside multiple vehicles and using electronic or oral 
communication, to instruct and supervise several students simultaneously, each of 
whom is operating a vehicle on an off-street driving range designed specifically 
for such instruction.  

 
"Observation Time" refers to that time during which a student is riding in the back 
seat of a dual-control car observing instructions of the teacher and procedures and 
techniques of the driver who is participating in behind-the-wheel 
instructionpractice driving.  

 
"Practice Driving" is the part of laboratory instruction that provides learning 
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experiences for the student as an operator behind-the-wheel of a dual-control car 
in traffic on public highways.  

 
(Source:  Amended at 32 Ill. Reg. 10922, effective July 7, 2008) 

 
Section 252.20  Administration and Procedures  
 

a) Availability of the Course – AnySections 27-23 and 27-24.2 of the School Code 
[105 ILCS 5/27-23 and 27-24.2] are consistent in that under both Sections the 
public school district maintainingoffering courses in grades 9nine through 
12twelve must provide the driver education course for any legal resident of the 
district between the ages of 15 and 21 years who requests the course, provided 
such resident is eligible as set forth in Sections 27-23 and 27-24.2 of the School 
Code.  All eligible students who reside in a school district must be provided an 
equal opportunity to enroll in driver education, and school districts are obligated 
to make the driver education course available within a reasonable length of time 
after each individual's declaration of intent is made.  A "reasonable length of 
time" shall be determined based on the student's individual needs and the school 
district's ability to meet those needs, provided that the course must be offered 
within 12 months after the declaration of intent. 
 
1) Public school districts that include high schools must provide the approved 

driver education course for all eligible students of the district who attend a 
nonpublic school that does not offer the course.  

 
2) Nonpublic schools may offer aan approved driver education course at their 

own expense.  The course must be complete to meet the requirements for 
certification of students.  

 
3) Public school districts that include high schools must provide the driver 

education course for all eligible Illinois students, regardless of the district 
of their residence, who attend a nonpublic school located within that 
school district's boundaries when application is made by the administrators 
of the nonpublic school.  Such an application shall constitute a declaration 
of intent by the affected student or students.  By April 1, the nonpublic 
school shall notify the district offering the course of the names and district 
numbers of the nonresident students desiring to take such a course the 
next school year.  The district offering the course shall notify the district of 
residence of those students affected by April 15.  [105 ILCS 5/27-
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24.4](Section 27-24.4 of the School Code) 
 
4) An eligible student may elect to enroll in aan approved driver education 

course at a commercial driver training school at his or her expense.  
 

b) When to Offer the Course – Any school district that includes one or more high 
schools offering aan approved driver education course must offer both portions of 
the course during the school day and may offer either or both portions at other 
times.  
 
1) Enrollment in a driver education course must be closed at the inception of 

the course, except as provided in subsection (b)(2) of this Section.  
Another course may be started when enrollment warrants.  

 
2) A student who transfers to a new school after the inception of the driver 

education course at that school may be allowed to enroll in the course 
under the following conditions.  
 
A) The driver education courseprogram in which the student was 

enrolled at the previous school offered 30 clock hours of classroom 
instruction and 6 clock hours of behind-the-wheel 
instructionpractice driving.  

 
B) The length of time the student previously participated in the driver 

education course (prior to his or her transfer) is sufficient to allow 
the student to complete the course at the new school within the 
time during which it is offered.  

 
C) The new school has received verification, either by mail or in an 

electronic format, of the student's previous participation in the 
driver education courseprogram (i.e., length of time in the course, 
grade(s) received).  The verification shall be placed in the student's 
temporary school record as defined in 23 Ill. Adm. Code 
375.10375.75.  

 
3) A high school student may be allowed to commence the classroom 

instruction part of the driver education course prior to reaching age 15 if 
the student will be eligible to complete the entire course within 12 months 
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after being allowed to commence classroom instruction.  (See Section 27-
24.2 of the School Code.) 

 
c) CourseProgram Organization – DriverApproved driver education courses must be 

organized according to the standards established in the Driver Education Act [105 
ILCS 5/27-23 through 27-24.8] and this Part.  
 
1) The classroom and the behind-the-wheellaboratory instruction each must 

be scheduled regularly throughout a period of not less than six complete 
weeks (four weeks allowable in summer coursesprograms and for schools 
using block scheduling).  

 
2) Behind-the-wheelLaboratory instruction shall not begin until the student 

has started classroom instruction; however, a student may be enrolled in 
boththe laboratory and classroom portions of the courseprogram on a 
concurrent basis.  

 
3) At least one but not more than three student observers must be in the car 

during behind-the-wheel instructionpractice driving on public streets.  At 
least one hour of observation time is required for each hour of behind-the-
wheel instructionpractice driving.  

 
4) Two hours of multiple-car instruction may be provided in lieu of one hour 

of practice driving in a dual-control car, provided that the driving range 
shall provide the following elements for learning experiences:  basic 
driving maneuvers; basic problems of traffic flow and conflict; procedural 
and perceptual decision-making.  A minimum of two hours must be in a 
dual-control car under traffic conditions.  

 
5) Four hours of driving simulation instruction may be provided in lieu of 

one hour of practice driving, with driving simulation being used as a 
replacement for no more than three clock hours of practice driving.  
Driving simulation and practice driving must be concurrent or 
consecutive.  

 
6) Laboratory instruction that employs a combination laboratory program, as 

defined in Section 252.10 of this Part, may be authorized on an annual 
basis provided it meets the following standards:  
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A) two clock hours of multiple-car instruction are provided in lieu of 
each clock hour of practice driving, with such instruction being 
used as a replacement for no more than four clock hours of practice 
driving;  

 
B) four clock hours of driving simulation are provided in lieu of each 

clock hour of practice driving, with driving simulation being used 
as a replacement for no more than three clock hours of practice 
driving; and  

 
C) no less than one clock hour of practice driving is provided.  

 
7) School districts may adopt a policy to permit proficiency examinations for 

the practice driving phase of the driver education course at any time after 
a student completes 3 hours of practice driving under  direct individual 
instruction  [105 ILCS 5/27-24.3].  The instruction provided to students 
under a policy adopted by the local school board pursuant to this authority 
must comply with the definition of "Practice Driving" in Section 252.10 of 
this Part and with subsection (d) of this Section, and the examination 
given to students after their completion of at least three clock hours of 
practice driving instruction must:  
 
A) be the same as the examination given at the completion of six 

hours of practice driving; and  
 
B) include an assessment of each student's ability to make proper 

decisions in varying levels of traffic and to execute these decisions 
in a smooth, safe, and efficient manner.  

 
8) Satisfactory driver education course completion denotes that each student 

has the minimum competencies that meet course objectives and is eligible 
for the Illinois Graduated Driver's License upon meeting all of the 
requirements of 625 ILCS 5/6-107.  

 
9) Integrated program course completion dates of both parts must be 

scheduled to coincide insofar as possible.  
 
d) Dual-Control Cars – The instructor shall occupy the front passenger seat.  The 

driver education car is to be used for instructional purposes.  A school district 
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may not use the driver education car for purposes other than those designated by 
agreement or contract.  Automobiles used for on-street driver education purposes 
must display a printed sign that measures at least 18 inches in width and nine 
inches in height.  It must not obstruct vision through the rearview mirror or 
interfere with the operation of safety devices.  The lettering, which must be a 
minimum of two inches in height, must be black on a school bus yellow 
background.  The instructor shall occupy the front passenger seat. 
 

e) Contracting – In fulfilling the requirements of the Driver Education Act, a public 
school district must either offer the course in its own school or must provide the 
course for its students, and any other legal residents of the school district who 
request the course, through a joint agreement with another public school district 
or through the provisions of cooperative school district programs.  1)Schools 
offering aan approved driver education courseprogram shall not contract for the 
course from any individual or commercial driver trainingdriving school.  

 
2) Inasmuch as commercial driver education schools are not allowed, through 

the Motor Vehicle Act, to contract with another commercial school, 
contracting between two or more commercial driver education schools to 
provide the approved driver education course for youth is also prohibited.  

 
(Source:  Amended at 32 Ill. Reg. 10922, effective July 7, 2008) 

 
Section 252.25  Eligibility of Students  
 

a) Pursuant to Sections 27-23 and 27-24.2 of the School Code, no student shall be 
permitted to enroll in a driver education course provided by a public school 
district or a nonpublic school unless he or she has either:  
 
1) received a passing grade in at least eight8 courses (which may include 

courses completed in grade 8) during the previous two2 semesters or, in 
the case of block scheduling that reduces the number of courses taken per 
semester, in at least half the courses taken during the previous two2 
semesters; or  

 
2) received a waiver of this requirement, pursuant to Section 27-24.2 of the 

School Code, from the superintendent of the public school district or the 
chief administrator of the nonpublic school in which the student is or will 
be enrolled full time during the semester for which enrollment in driver 
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education is sought.  A record of any waiver granted shall be entered into 
the affected student's temporary student record as defined in 23 Ill. Adm. 
Code 375.10, or its equivalent in the case of a nonpublic high school. 

 
b) Courses  

 
1) For the purposes of this Section, a "course" means a sequence of 

instructional activities or unit of schoolwork for which a grade is given 
and listed in a student's academic transcript.  

 
2) For the purpose of determining eligibility under this Section, any 

coursework completed by a student during a summer term falling within 
the 12-monthtwelve-month period immediately preceding the beginning of 
the semester for which enrollment in driver education is sought shall be 
counted towards the eight8 courses for which passing grades are needed.  

 
c) Waivers  

 
1) If in the sole judgment of the public school district superintendent or 

nonpublic school chief administrator of the school in which the student is 
or will be enrolled full-time during the semester for which enrollment in 
driver education is sought, waiver of the requirement set forth in 
subsection (a)(1) of this Section would be in the best interest of a student 
who has requested enrollment in driver education, the superintendent or 
chief school administrator may waive the requirement for that student.  

 
2) A record of any waiver granted pursuant to this subsection (c) shall be 

entered into the affected student's temporary student record as defined in 
23 Ill. Adm. Code 375.75, or its equivalent in the case of a nonpublic high 
school.  

 
c)d) Verification of Eligibility  

 
1) Each public school district or nonpublic school offering a driver education 

course shall be responsible for verifying the eligibility of all students 
seeking enrollment in such courses.  

 
2) Public school districts and nonpublic schools offering a driver education 

course shall establish procedures for verifying the eligibility of students 
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enrolled there full time when eligibility is based upon the records created 
by, or transferred to, such schools.  If the public school district or 
nonpublic school previously attended by a student fails to transfer records 
in time to permit the student's enrollment in driver education, then 
unofficial records or a signed statement from the parent or guardian of the 
student shall be used to certify eligibility.  

 
3) When a student requests enrollment in a driver education 

coursecoursework offered by an entity other than the school district or 
nonpublic school he or she attends, the school district or nonpublic school 
offering the coursesuch coursework shall be responsible for requesting 
confirmation of the student's eligibility pursuant to this Section.  
 
A) Confirmation may be obtained either in writing or via electronic 

means addressed to the official records custodian designated by the 
school pursuant to Section 4(a) of the Illinois School Student 
Records Act [105 ILCS 10/4(a)].  

 
B) The response shall indicate only whether or not the student is 

eligible and shall not indicate what grades a student received or 
whether the student received a waiver.  

 
C) Failure of a school district or nonpublic school to respond to a 

request for eligibility verification within 15 calendar days shall be 
construed as a positive response and the student in question shall 
be considered eligible for driver education.  The requesting school 
district or nonpublic school shall inform the sending district or 
nonpublic school, in writing, of the attempts made to verify 
eligibility and the lack of response.  This notification shall indicate 
that, in the absence of a response, the student is considered to be 
eligible provided that a signed statement by the student's parent or 
guardian is on file.  A copy of the notification shall be placed in 
the student's temporary record.  

 
D) A student enrolled in a home school who wishes to enroll in a 

driver education course offered by a public school district or 
nonpublic school shall present, and each such entity shall accept as 
verification of the student's eligibility, a signed statement 
stipulating:  
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i) that the student is enrolled in a home school;  
 
ii) that he or she is eligible pursuant to subsection (a) of this 

Section; and  
 
iii) that the signature presented is that of the individual who 

administers the school attended by the student.  
 

(Source:  Amended at 32 Ill. Reg. 10922, effective July 7, 2008) 
 
Section 252.30  The Terms of Reimbursement for Public School Participation in the 
CourseProgram  
 

a) Claims for Reimbursement – These shall be made under oath or affirmation of 
the chief school administrator for the district employed by the school board or 
authorized driver education personnel employed by the school board [105 ILCS 
5/27-24.6].  
 
1) Reimbursement shall be determined in accordance with the provisions of 

Sections 27-24.4 and 27-24.5 of the School Code [105 ILCS 5/27-24.4 and 
27-24.5].  If the local school board establishes a policy permitting students 
to take a proficiency examination after at least 3 clock hours of practice 
driving (see Section 252.20(c)(13) of this Part), and the student(s) 
successfully complete the examinations, the claim for reimbursement will 
include this fact.  However, reimbursement for students who fail the 
proficiency examination may be claimed only upon their completion of 6 
clock hours of practice driving.  

 
2) The State shall not reimburse any district for any student enrolled in the 

driver education course who has repeated any part of the course more 
than once, who did not meet the age requirements of the Act or was 
otherwise ineligible during the period in which he or she was enrolled in 
the course (Section 27-24.5 of the School Code), or who did not hold a 
valid instruction permit during the laboratory instruction, or any district 
that did not adequately publicize and provide the course in a reasonable 
time after requested.  

 
3) If the sum appropriated from the driver education fund is insufficient to 
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pay all claims submitted each year, the amount payable to each district 
shall be proportionately reduced.  

 
2)4) The school district that is the residence of an eligible pupil who attends a 

nonpublic school in another district that has furnished the driver 
education course shall reimburse the district offering the course the 
difference between the actual per capita cost of giving the course the 
previous school year and the amount reimbursed by the State (Section 27-
24.4 of the School Code).  This arrangement shall also apply in the case of 
tuition students who receive driver education from the districts where they 
are enrolled rather than from their respective districts of residence. 

 
3)5) The district may charge a reasonable fee – not to exceed the amount 

specified in Section 27-23 of the School Code – to students who 
participate in a driver education course approved in accordance with this 
Part.  No other fee or portion thereof shall be charged to students and 
attributed to the driver education course.  As used in this Part, "reasonable 
fee" means a fee calculated by dividing the sum of documented annual 
district costs for items such as instructional materials (if not included in 
the district's textbook rental fee), the cost of driver education cars, car 
maintenance costs, fuel, and insurance by the number of students enrolled 
or participating in the driver education course.  The district's costs used in 
this calculation shall not include any portion of the salaries or benefits of 
school district personnel.  For purposes of this calculation, the cost of 
driver education cars that are purchased by the district shall be amortized 
over a five-year period, and the cost of leasing cars shall be included in the 
fee calculation in the year thesuch costs are incurred.  

 
4)6) The driver education fee shall be waived with respect to any student who 

applies pursuant to this subsection and who is eligible for free lunches or 
breakfasts pursuant to the School Breakfast andFree Lunch Program Act 
[105 ILCS 125], and with respect to other students in accordance with the 
district's policy adopted in accordance with Section 1.245 (Waiver of 
School Fees) of the rules of the State Board of Education (see 23 Ill. Adm. 
Code 1, Public Schools Evaluation, Recognition and Supervision).  

 
b) Transfer Student – For any transfer student as defined in Section 

252.20(b)(2)252.20(b)(3) of this Part, reimbursement shall be claimed only by the 
school district to which the student has transferred.  



     ILLINOIS REGISTER            10936 
 08 

STATE BOARD OF EDUCATION 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

 
c) Cooperative School Programs – In fulfilling the requirements for reimbursement, 

a school district must provide aan approved driver education course or participate 
in a special education cooperative or be part of an approved joint school 
agreement with another public school district.  

 
d) Records – Daily attendance records shall be kept by the teachers in the manner 

prescribed in Section 27-24.6 of the School Code and are to be used to certify 
claims made under the Act.  
 
1) Records in either paper or electronic format must be maintained by the 

school to substantiate daily lessons, time behind the wheel, observation 
time, other laboratory experiences and periodic as well as final evaluation 
of each student.  Also recorded shall be the beginning and ending dates of 
classroom and behind-the-wheellaboratory instruction.  Students are to be 
identified by their instructional permit number, name, address and other 
personal information.  

 
2) Such records are to be on file in the office of the driver education 

supervisor, principal, or other manager at the time reimbursement and/or 
certification is requested.  

 
3) Driver education participation records are to be kept and be readily 

available for a period of not less than three years.  
 
4) All records are subject to yearly audit by State auditors.  

 
e) Public School District Participation Agreement – Prior approval affirms 

continuous approval as long as the school continues to maintain standards 
established in the Driver Education Act and this Part.  

 
(Source:  Amended at 32 Ill. Reg. 10922, effective July 7, 2008) 

 
Section 252.40  Driver Education Personnel Requirements  
 

a) Qualifications of Teachers − All persons who teach a driver education course, 
whether reimbursable or nonreimbursable, must meet the applicable standards of 
this subsection (a).  
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1) A driver education instructor who teaches in a public school district shall 
hold a secondary teaching certificate and either have an endorsement for 
safety and driver education or meet the requirements of 23 Ill. Adm. Code 
1.730(q).  

 
2) A driver education instructor who teaches in a nonpublic school is not 

required to be certified but must hold a baccalaureate degree, or equivalent 
as determined by the employing school, and meet the requirements of 23 
Ill. Adm. Code 1.730(q).  

 
3) A driver education instructor who teaches in either a public school district 

or in a nonpublic school must:  
 
A) possess good physical health as determined in accordance with 

Section 24-5 of the School Code [105 ILCS 5/24-5]; and  
 
B) hold a valid driver's license in good standing that has been issued 

by the state in which he or she resides.  For the purposes of this 
subsection (a)(3)(B), a driver's license issued in Illinois shall not be 
considered valid and in good standing if it is revoked, suspended, 
expired or cancelled as described in Sections 6-201 through 6-209 
of the Illinois Driver Licensing Law [625 ILCS 5/6-201 through 6-
209] or if restrictions have been placed on driving privileges 
through either a restricted driving permit under Section 6-205(see 
625 ILCS 5/6-205) or judicial driving permit under Section 6-
206.1(see 625 ILCS 5/6-206.1).  

 
4) Additional requirements will not be retroactive as pertaining to those 

qualified under standards applicable prior to September 1, 1962, so long as 
they continue to teach driver education in the same district, except in the 
event the method of instruction has been changed to include simulation 
and/or multiple-car laboratory instruction.  (See 23 Ill. Adm. Code 
1.730(q).)  The prescribed additional requirements effective July 1, 1969, 
must be met.  

 
5) When schools have a department chairman or a person designated to 

supervise the driver education program, this person must be qualified  as 
described in this Section.  
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b) Invalid Driver's License − The State Board of Education, using information 
provided by the Secretary of State, shall on a regular basis provide to school 
districts and nonpublic schools employing driver education instructors who 
possess Illinois driver's licenses a list of driver education instructors who are in 
possession of an invalid driver's license as described in subsection (a)(3)(B) of 
this Section.  It shall be the responsibility of the school district or nonpublic 
school employing an instructor who holds an out-of-state license to ensure that 
that license is valid and in good standing (e.g., has not been revoked, suspended, 
expired, or cancelled or is restricted by the state issuing the license). 
 
1) After receiving the list, or confirmation that an out-of-state license is 

invalid, the school district or nonpublic school shall inform each of the 
instructors in writing of the Secretary of State's determination that he or 
she is in possession of an invalid license and that he or she has no more 
than five school days to provide evidence to the school district or 
nonpublic school disputing the determination.  

 
2) If the initial determination is found to be correct (i.e., the instructor's 

license is not valid), then the driver education instructor shall be removed 
from the driver education program immediately.  

 
3) A driver education instructor who is removed from his or her teaching 

position due to an invalid license shall not be allowed to teach in a driver 
education courseprogram for three years following the reinstatement of a 
valid driver's license.  

 
4) For the purposes of this subsection (b), a driver education instructor shall 

not be subject to the three-year suspension described in subsection (b)(3) 
of this Section if:  
 
A) the invalid license is restored to good standing, and  
 
B) the reason that the license was invalidated is due to a non-serious 

violation not related to driving ability or performance (e.g., failure 
to renew a license, violation of EPA emission standards, failure to 
pay traffic fines, not possessing a mandatory insurance card).  

 
c) Administrators and teachers of State-approved high school driver education 

coursesprograms shall not acquire an interest in, teach in, or solicit for a 
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commercial driver trainingeducation school. 
 

(Source:  Amended at 32 Ill. Reg. 10922, effective July 7, 2008) 
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1) Heading of the Part:  Community Care Program 
 
2) Code Citation:  89 Ill. Adm. Code 240 
 
3) Section Numbers:   Emergency Action: 

240.1970    New 
240.2020    Amendment 
240.2023    New 
240.2030    Amendment 
240.2040    Amendment 
240.2050    Amendment 
 

4) Statutory Authority:  Implementing Public Act 95-713, effective July 1, 2008, and 
authorized by 20 ILCS 105/4.01(11) and 4.02 

 
5) Effective Date of Emergency Amendments:  July 1, 2008 
 
6) If this emergency rulemaking is to expire before the end of the 150-day period, please 

specify the date on which it is to expire:  This emergency rulemaking will expire upon at 
the end of the 150-day period, or upon adoption of permanent rules, whichever comes 
first. 

 
7) Date filed with the Index Department:  July 1, 2008 
 
8) A copy of the emergency amendments, including any material incorporated by reference, 

is on file in the agency's principal office and is available for public inspection. 
 
9) Reason for Emergency:  These emergency amendments are being filed in order to (1) 

establish a compliance monitoring tool for administration of a rate-based wage increase 
for direct service workers and (2) authorize payment of an enhanced rate for health 
insurance costs to qualified in-home service provider agencies for the Community Care 
Program under Public Act 95-713, effective July 1, 2008.  This law was subject to an 
amendatory veto that was accepted by both houses of the General Assembly on March 6, 
2008, and certified by the Governor on April 7, 2008.  Expedited action will aid 
Departmental implementation efforts of new program rates and encourage more provider 
agencies to offer health insurance as a benefit to direct service workers who are essential 
to reduce senior citizens' risk of premature institutionalization in long-term care facilities. 
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10) A Complete Description of the Subjects and Issues Involved:  Section 240.1970 is being 
proposed to establish the eligibility requirements and application methodology for 
payment by the Department of an enhanced rate for health insurance costs to those in-
home service provider agencies under the Community Care Program (CCP) that provide 
health insurance coverage to their employees (which may include dependents) as required 
by the recent enactment of Public Act 95-713. 

 
 Section 240.2023 is being proposed to establish a compliance monitoring tool for 

administration of a rate-based wage increase for direct service workers authorized by 
Public Act 95-713, effective July 1, 2008. 

 
Corresponding amendments are being proposed for Sections 240.2020, 240.2030, 
240.2040, and 240.2050 to ensure that payment of this enhanced rate will not be factored 
into the calculation of the Direct Worker Cost Certification by in-home service provider 
agencies under this program unless the cost of such health insurance exceeds the revenue 
from the rate during a reporting period. 

 
11) Are there any proposed rulemakings to this Part pending?  Yes 
 
 Section:  Action:  Illinois Register Citation: 
 240.865  Amend   31 Ill. Reg. 16599; December 21, 2007 

240.920  Amend   31 Ill. Reg. 16599; December 21, 2007 
 240.950  Amend   31 Ill. Reg. 16599; December 21, 2007 

240.210  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.728  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.729  Repeal   32 Ill. Reg. 7445; May 16, 2008 
240.730  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1505  New   32 Ill. Reg. 7445; May 16, 2008 
240.1510  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1520  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1525  New   32 Ill. Reg. 7445; May 16, 2008 
240.1530  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1535  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1550  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1555  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1560  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1600  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1605  Amend   32 Ill. Reg. 7445; May 16, 2008 
240.1615  New   32 Ill. Reg. 7445; May 16, 2008 
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240.1620  Repeal   32 Ill. Reg. 7445; May 16, 2008 
240.1625  Repeal   32 Ill. Reg. 7445; May 16, 2008 
240.1630  Repeal   32 Ill. Reg. 7445; May 16, 2008 
240.1635  Repeal   32 Ill. Reg. 7445; May 16, 2008 
240.1640  Repeal   32 Ill. Reg. 7445; May 16, 2008 
240.1645  Amend   32 Ill. Reg. 7445; May 16, 2008 

 
12) Statement of Statewide Policy Objectives:  This emergency rulemaking does not create or 

enlarge any State mandate. 
 
13) Information and questions regarding this emergency rulemaking shall be directed to: 
 
    Karen Alice Kloppe 
    Deputy General Counsel 
    Illinois Department on Aging 
    421 E. Capitol Avenue, #100 
    Springfield, Illinois  62701-1789 
      

217/785-3346 
 
The full text of the Emergency Amendments begins on the next page: 
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TITLE 89:  SOCIAL SERVICES 
CHAPTER II:  DEPARTMENT ON AGING 

 
PART 240 

COMMUNITY CARE PROGRAM 
 

SUBPART A:  GENERAL PROGRAM PROVISIONS 
 

Section  
240.100 Community Care Program  
240.110 Department Prerogative  
240.120 Services Provided  
240.130 Maintenance of Effort  
240.140 Program Limitations  
240.150 Completed Applications Prior to August 1, 1982 (Repealed)  
240.160 Definitions  
 

SUBPART B:  SERVICE DEFINITIONS 
 

Section  
240.210 Homemaker Service  
240.220 Chore-Housekeeping Service (Repealed)  
240.230 Adult Day Service  
240.240 Information and Referral  
240.250 Demonstration/Research Projects  
240.260 Case Management Service  
240.270 Alternative Provider  
240.280 Individual Provider  
 

SUBPART C:  RIGHTS AND RESPONSIBILITIES 
 

Section  
240.300 Applicant/Client Rights and Responsibilities  
240.310 Right to Apply  
240.320 Nondiscrimination  
240.330 Freedom of Choice  
240.340 Confidentiality/Safeguarding of Case Information  
240.350 Applicant/Client/Authorized Representative Cooperation  
240.360 Reporting Changes  
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240.370 Voluntary Repayment  
 

SUBPART D:  APPEALS 
 

Section  
240.400 Appeals and Fair Hearings  
240.405 Representation  
240.410 When the Appeal May Be Filed  
240.415 What May Be Appealed  
240.420 Group Appeals  
240.425 Informal Review  
240.430 Informal Review Findings  
240.435 Withdrawing an Appeal  
240.436 Cancelling an Appeal  
240.440 Examining Department Records  
240.445 Hearing Officer  
240.450 The Hearing  
240.451 Conduct of Hearing  
240.455 Continuance of the Hearing  
240.460 Postponement  
240.465 Dismissal Due to Non-Appearance  
240.470 Rescheduling the Appeal Hearing  
240.475 Recommendations of Hearing Officer  
240.480 The Appeal Decision  
240.485 Reviewing the Official Report of the Hearing  
 

SUBPART E:  APPLICATION 
 

Section  
240.510 Application for Community Care Program  
240.520 Who May Make Application  
240.530 Date of Application  
240.540 Statement to be Included on Application  
 

SUBPART F:  ELIGIBILITY 
 

Section  
240.600 Eligibility Requirements  
240.610 Establishing Eligibility  
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240.620 Home Visit  
240.630 Determination of Eligibility  
240.640 Eligibility Decision  
240.650 Continuous Eligibility  
240.655 Frequency of Redeterminations  
240.660 Extension of Time Limit  
 

SUBPART G:  NON-FINANCIAL REQUIREMENTS 
 

Section  
240.710 Age  
240.715 Determination of Need  
240.720 Clients Prior to Effective Date of This Section (Repealed)  
240.725 Clients After Effective Date of This Section (Repealed)  
240.726 Emergency Budget Act Reduction (Repealed)  
240.727 Minimum Score Requirements  
240.728 Maximum Payment Levels for Homemaker Service  
240.729 Maximum Payment Levels for Adult Day Care Service  
240.730 Plan of Care  
240.735 Supplemental Information  
240.740 Assessment of Need  
240.750 Citizenship  
240.755 Residence  
240.760 Furnishing of Social Security Number  
 

SUBPART H:  FINANCIAL REQUIREMENTS 
 

Section  
240.800 Financial Factors  
240.810 Assets  
240.815 Exempt Assets  
240.820 Asset Transfers  
240.825 Income  
240.830 Unearned Income Exemptions  
240.835 Earned Income  
240.840 Potential Retirement, Disability and Other Benefits  
240.845 Family  
240.850 Monthly Average Income  
240.855 Applicant/Client Expense for Care  
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240.860 Change in Income  
240.865 Application For Medical Assistance (Medicaid)  
240.870 Determination of Applicant/Client Monthly Expense for Care  
240.875 Client Responsibility  
 

SUBPART I:  DISPOSITION OF DETERMINATION 
 

Section  
240.905 Prohibition of Institutionalized Individuals From Receiving Community Care 

Program Services  
240.910 Written Notification  
240.915 Service Provision  
240.920 Reasons for Denial  
240.925 Frequency of Redeterminations (Renumbered)  
240.930 Suspension of Services  
240.935 Discontinuance of Services to Clients  
240.940 Penalty Payments  
240.945 Notification  
240.950 Reasons for Termination  
240.955 Reasons for Reduction or Change  
 

SUBPART J:  SPECIAL SERVICES 
 

Section  
240.1010 Nursing Facility Screening  
240.1020 Interim Services  
240.1040 Intense Service Provision  
240.1050 Temporary Service Increase  
 

SUBPART K:  TRANSFERS 
 

Section  
240.1110 Individual Transfer Request – Vendor to Vendor – No Change in Service  
240.1120 Individual Transfer Request – Vendor to Vendor – With Change in Service  
240.1130 Individual Transfers – Case Coordination Unit to Case Coordination Unit  
240.1140 Transfer of Pending Applications  
240.1150 Interagency Transfers  
240.1160 Temporary Transfers – Case Coordination Unit to Case Coordination Unit  
240.1170 Caseload Transfer – Vendor to Vendor  
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240.1180 Caseload Transfer – Case Coordination Unit to Case Coordination Unit  
 

SUBPART L:  ADMINISTRATIVE SERVICE CONTRACT 
 

Section  
240.1210 Administrative Service Contract  
 

SUBPART M:  CASE COORDINATION UNITS AND PROVIDERS 
 

Section  
240.1310 Standard Contractual Requirements for Case Coordination Units and Providers  
240.1320 Vendor or Case Coordination Unit Fraud/Illegal or Criminal Acts  
240.1330 General Vendor and CCU Responsibilities (Repealed)  
240.1396 Payment for Services (Repealed)  
240.1397 Purchases and Contracts (Repealed)  
240.1398 Safeguarding Case Information (Repealed)  
240.1399 Suspension/Termination of a Vendor or Case Coordination Unit (CCU)  
 

SUBPART N:  CASE COORDINATION UNITS 
 

Section  
240.1400 Community Care Program Case Management  
240.1410 Case Coordination Unit Administrative Minimum Standards  
240.1420 Case Coordination Unit Responsibilities  
240.1430 Case Management Staff Positions, Qualifications and Responsibilities  
240.1440 Training Requirements For Case Management Supervisors and Case Managers  
 

SUBPART O:  PROVIDERS 
 

Section  
240.1510 Provider Administrative Minimum Standards  
240.1520 Provider Responsibilities  
240.1530 General Homemaker Staffing Requirements  
240.1535 Homemaker Staff Positions, Qualifications and Responsibilities  
240.1540 General Chore-Housekeeping Staffing Requirements (Repealed)  
240.1545 Chore-Housekeeping Staff Positions, Qualifications and Responsibilities 

(Repealed)  
240.1550 Standard Requirements for Adult Day Service Providers  
240.1555 General Adult Day Service Staffing Requirements  



     ILLINOIS REGISTER            10948 
 08 

DEPARTMENT ON AGING 
 

NOTICE OF EMERGENCY AMENDMENTS 
 

 

240.1560 Adult Day Service Staff  
240.1565 Adult Day Service Satellite Sites  
240.1570 Service Availability Expansion  
240.1575 Adult Day Care Site Relocation  
240.1580 Standards for Alternative Providers  
240.1590 Standard Requirements for Individual Provider Services  
 

SUBPART P:  PROVIDER PROCUREMENT 
 

Section  
240.1600 Provider Contract  
240.1605 Procuring Provider Services  
240.1610 Procurement Cycle for Provider Services (Repealed)  
240.1620 Issuance of Provider Proposal and Guidelines  
240.1625 Content of Provider Proposal and Guidelines  
240.1630 Criteria for Number of Provider Contracts Awarded  
240.1635 Evaluation of Provider Proposals  
240.1640 Determination and Notification of Provider Awards  
240.1645 Objection to Procurement Action Determination  
240.1650 Classification, Identification and Receipt  of Provider Service Violations  
240.1655 Method of Identification of Provider Service Violations (Repealed)  
240.1660 Provider Performance Reviews  
240.1661 Provider and Case Coordination Unit Right to Appeal  
240.1665 Contract Actions for Failure to Comply with Community Care Program 

Requirements  
 

SUBPART Q:  CASE COORDINATION UNIT PROCUREMENT 
 

Section  
240.1710 Procurement Cycle For Case Management Services  
240.1720 Case Coordination Unit Performance Review  
 

SUBPART R:  ADVISORY COMMITTEE 
 

Section  
240.1800 Community Care Program Advisory Committee  
240.1850 Technical Rate Review Advisory Committee (Repealed)  
 

SUBPART S:  PROVIDER RATES 
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Section  
240.1910 Establishment of Fixed Unit Rates  
240.1920 Contract Specific Variations  
240.1930 Fixed Unit Rate of Reimbursement for Homemaker Service  
240.1940 Fixed Unit Rates of Reimbursement for Adult Day Service and Transportation  
240.1950 Adult Day Care Fixed Unit Reimbursement Rates  
240.1960 Case Management Fixed Unit Reimbursement Rates  
240.1970 Enhanced Rate for Health Insurance Costs 
EMERGENCY 
 

SUBPART T:  FINANCIAL REPORTING 
 

Section  
240.2020 Financial Reporting of In-homeHomemaker Service  
EMERGENCY 
240.2023 Financial Reporting of Rate-Based Wage Increases for Direct Service Workers 
EMERGENCY 
240.2030 Unallowable Costs for In-homeHomemaker Service 
EMERGENCY 
240.2040 Minimum Direct Service Worker Costs for In-homeHomemaker Service 
EMERGENCY  
240.2050 Cost Categories for In-homeHomemaker Service 
EMERGENCY  
 
AUTHORITY:  Implementing Section 4.02 and authorized by Section 4.01(11) of the Illinois 
Act on the Aging [20 ILCS 105/4.02 and 4.01(11)].  
 
SOURCE:  Emergency rules adopted at 4 Ill. Reg. 1, p. 67, effective December 20, 1979, for a 
maximum of 150 days; adopted at 4 Ill. Reg. 17, p. 151, effective April 25, 1980; amended at 4 
Ill. Reg. 43, p. 86, effective October 15, 1980; emergency amendment at 5 Ill. Reg. 1900, 
effective February 18, 1981, for a maximum of 150 days; amended at 5 Ill. Reg. 12090, effective 
October 26, 1981; emergency amendment at 6 Ill. Reg. 8455, effective July 6, 1982, for a 
maximum of 150 days; amended at 6 Ill. Reg. 14953, effective December 1, 1982; amended at 7 
Ill. Reg. 8697, effective July 20, 1983; codified at 8 Ill. Reg. 2633; amended at 9 Ill. Reg. 1739, 
effective January 29, 1985; amended at 9 Ill. Reg. 10208, effective July 1, 1985; emergency 
amendment at 9 Ill. Reg. 14011, effective August 29, 1985, for a maximum of 150 days; 
amended at 10 Ill. Reg. 5076, effective March 15, 1986; recodified at 12 Ill. Reg. 7980; amended 
at 13 Ill. Reg. 11193, effective July 1, 1989; emergency amendment at 13 Ill. Reg. 13638, 
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effective August 18, 1989, for a maximum of 150 days; amended at 13 Ill. Reg. 17327, effective 
November 1, 1989; amended at 14 Ill. Reg. 1233, effective January 12, 1990; amended at 14 Ill. 
Reg. 10732, effective July 1, 1990; emergency amendment at 15 Ill. Reg. 2838, effective 
February 1, 1991, for a maximum of 150 days; amended at 15 Ill. Reg. 10351, effective July 1, 
1991; emergency amendment at 15 Ill. Reg. 14593, effective October 1, 1991, for a maximum of 
150 days; emergency amendment at 15 Ill. Reg. 17398, effective November 15, 1991, for a 
maximum of 150 days; emergency amendment suspended at 16 Ill. Reg. 1744; emergency 
amendment modified in response to a suspension by the Joint Committee on Administrative 
Rules and reinstated at 16 Ill. Reg. 2943; amended at 15 Ill. Reg. 18568, effective December 13, 
1991; emergency amendment at 16 Ill. Reg. 2630, effective February 1, 1992, for a maximum of 
150 days; emergency amendment at 16 Ill. Reg. 2901, effective February 6, 1992, to expire June 
30, 1992; emergency amendment at 16 Ill. Reg. 4069, effective February 28, 1992, to expire 
June 30, 1992; amended at 16 Ill. Reg. 11403, effective June 30, 1992; emergency amendment at 
16 Ill. Reg. 11625, effective July 1, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 
11731, effective June 30, 1992; emergency rule added at 16 Ill. Reg. 12615, effective July 23, 
1992, for a maximum of 150 days; modified at 16 Ill. Reg. 16680; amended at 16 Ill. Reg. 
14565, effective September 8, 1992; amended at 16 Ill. Reg. 18767, effective November 27, 
1992; amended at 17 Ill. Reg. 224, effective December 29, 1992; amended at 17 Ill. Reg. 6090, 
effective April 7, 1993; amended at 18 Ill. Reg. 609, effective February 1, 1994; emergency 
amendment at 18 Ill. Reg. 5348, effective March 22, 1994, for a maximum of 150 days; amended 
at 18 Ill. Reg. 13375, effective August 19, 1994; amended at 19 Ill. Reg. 9085, effective July 1, 
1995; emergency amendment at 19 Ill. Reg. 10186, effective July 1, 1995, for a maximum of 150 
days; emergency amendment at 19 Ill. Reg. 12693, effective August 25, 1995, for a maximum of 
150 days; amended at 19 Ill. Reg. 16031, effective November 20, 1995; amended at 19 Ill. Reg. 
16523, effective December 1, 1995; amended at 20 Ill. Reg. 1493, effective January 10, 1996; 
emergency amendment at 20 Ill. Reg. 5388, effective March 22, 1996, for a maximum of 150 
days; amended at 20 Ill. Reg. 8995, effective July 1, 1996; amended at 20 Ill. Reg. 10597, 
effective August 1, 1996; amended at 21 Ill. Reg. 887, effective January 10, 1997; amended at 21 
Ill. Reg. 6183, effective May 15, 1997; amended at 21 Ill. Reg. 12418, effective September 1, 
1997; amended at 22 Ill. Reg. 3415, effective February 1, 1998; amended at 23 Ill. Reg. 2496, 
effective February 1, 1999; amended at 23 Ill. Reg. 5642, effective May 1, 1999; amended at 26 
Ill. Reg. 9668, effective July 1, 2002; emergency amendment at 26 Ill. Reg. 10829, effective July 
1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 17358, effective November 25, 
2002; emergency amendment at 28 Ill. Reg. 923, effective December 26, 2003, for a maximum 
of 150 days; amended at 28 Ill. Reg. 7611, effective May 21, 2004; emergency amendment at 30 
Ill. Reg. 10117, effective June 1, 2006, for a maximum of 150 days; emergency amendment at 30 
Ill. Reg. 11767, effective July 1, 2006, for a maximum of 150 days; amended at 30 Ill. Reg. 
16281, effective September 29, 2006; amended at 30 Ill. Reg. 17756, effective October 26, 2006; 
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amended at 32 Ill. Reg. 7588, effective May 5, 2008; emergency amendment at 32 Ill. Reg. 
10940, effective July 1, 2008, for a maximum of 150 days.  
 

SUBPART S:  PROVIDER RATES 
 
Section 240.1970  Enhanced Rate for Health Insurance Costs 
EMERGENCY 
 
Effective July 1, 2008, Public Act 95-713 authorizes funding for the Department to pay an 
enhanced rate under the CCP to those in-home service provider agencies that offer health 
insurance coverage as a benefit to their direct service worker employees.  
 

a) Definitions 
For purposes of this Section:  
 
"Direct service worker" means an employee who provides homecare aide services 
for an in-home service provider agency under the CCP. 
 
"Health insurance" means a Type 1 plan or a Type 2 plan. 

 
1) Type 1 Plan 

A Type 1 plan must comply with, be comparable to, or exceed required 
mandated benefits, coverages, and co-payment levels for individual and 
group insurance policies and individual and group contracts for health 
maintenance organizations under the Illinois Insurance Code [215 ILCS 
5], the Health Maintenance Organization Act [215 ILCS 125], and 
associated regulations.  

 
2) Type 2 Plan 

A Type 2 plan is employer-paid health insurance as part of collective 
bargaining with unionized direct service workers through a Taft-Hartley 
Multi-employer Health and Welfare Plan which defines the eligibility 
requirements and coverage under section 302(c)(5) of the Labor 
Management Relations Act of 1947 (29 USC 141).  

 
b) Initial Application 

An interested in-home service provider agency may submit an initial application 
at any time for consideration by the Department at its main office located at 421 
East Capitol Avenue, #100, Springfield, Illinois 62701-1789. 
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c) Eligibility  

Eligibility requirements include: 
 

1) Verification of a current contract as an in-home service provider agency 
with the Department under the Community Care Program. 

 
2) A copy of a health insurance plan or a certificate of insurance, and the 

effective date of such document, to establish that: 
 

A) the in-home service provider agency provides health insurance at 
its own expense to its direct service workers, which may include 
coverage for those employees' dependents; or 

 
B) the in-home service provider agency will provide for health 

insurance as part of collective bargaining with unionized direct 
service workers, which may include coverage for those employees' 
dependents through a Taft-Hartley Multi-employer Health and 
Welfare Plan. 

 
3) Specification of the total number of employees and the total number of 

direct service workers, together with a certification from a responsible 
party for the in-home service provider agency to the effect that:  

 
A) under a Type 1 health insurance plan: 

 
i) health insurance coverage is offered to all direct service 

workers who have worked at least an average of 20 hours 
per week for three consecutive months under the CCP and 
thereafter continue to be regularly scheduled to work at 
least an average of 20 hours per week for the remainder of 
the year;  and  

 
ii) at least one quarter of the total number of direct service 

workers accept the offer of health insurance. 
 

B) under a Type 2 health insurance plan: 
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i) health insurance coverage is offered to all of the direct 
service workers subject to the collective bargaining 
agreement who have worked at least an average of 20 hours 
per week for three consecutive months under the CCP and 
thereafter continue to be regularly scheduled to work at 
least an average of 20 hours per week for the remainder of 
the year; and 

 
ii) at least one quarter of the total number of direct service 

workers, or any higher percentage required under federal 
law, accept the offer of health insurance.  

 
4) Submission of any other relevant information requested by the Department 

for administrative or audit purposes. 
 

d) Impact on Financial Reporting 
 

1) An in-home service provider agency shall not report the enhanced rate for 
health insurance costs paid by the Department under Public Act 95-0713 
as part of its revenue for purposes of the required financial reporting under 
Subpart T. 

 
2) An in-home service provider agency shall not report health insurance for 

direct service workers as an incurred cost for purposes of the required 
financial reporting under Subpart T, except for an amount in excess of the 
enhanced rate paid by the Department during a reporting period. 

 
e) Payment 

 
1) If an in-home service provider agency is determined eligible for this 

enhanced rate, the Department will thereafter calculate the appropriate 
payment based on the number of units of in-home service accepted as 
billed per contract once the provider agency submits its VRFP under the 
CCP (see Section 240.1520) for services provided to clients on or after 
July 1, 2008 in accordance with Public Act 95-00713.  Payment is subject 
to the availability of appropriations during the State fiscal year. 

 
2) By accepting any payment under the CCP, an in-home service provider 

agency agrees to repay the State of Illinois if: 
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A) the total revenue from the enhanced rate for health insurance costs 

exceeds the actual, documented expenses for its heath insurance 
costs for the reporting period; or 

 
B) an error in eligibility of an in-home service provider agency or the 

amount of revenue from the enhanced rate for health insurance or 
the amount of the health insurance costs is subsequently 
determined by an in-home service provider agency or the 
Department. 

 
3) In the case of a financial or operational hardship, the Department may 

deduct an overpayment from future VRFPs submitted by the in-home 
service provider agency instead of collecting a lump-sum amount. 

 
f) Notification 

It is the responsibility of an in-home service provider agency to notify the 
Department within 7 days of any change in its eligibility status, including, but not 
limited to, cancellation or termination of the health insurance plan, purchase of a 
new plan, or the lack of participation by at least one-quarter of the total number of 
direct service workers. 

 
g) Annual Insurance Review 

 
1) Once an in-home service provider agency is determined eligible by the 

Department and is paid an enhanced rate for health insurance costs, the 
provider agency must thereafter substantiate its continued eligibility by 
submitting appropriate supporting documentation at the same time as its 
annual financial report under Subpart T. 

 
2) As part of the annual insurance review, an independent certified public 

accounting firm for the in-home service provider agency must verify the 
actual, documented expense for health insurance for the period listed as 
part of the required financial reporting under Subpart T. 

 
3) The Department reserves the right to require an in-home service provider 

agency to engage an independent certified public accounting firm to verify 
the information and data submitted by the provider agency if the 
Department is in possession of evidence to suggest the information and 
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data submitted is inaccurate, incomplete or fraudulent. This audit will be 
performed at the in-home service provider agency's expense.  

 
4) The Department shall notify an in-home service provider agency in the 

event of a determination during the annual insurance review that: 
 
A) the in-home service provider agency is no longer eligible for 

continued payment of the enhanced rate for health insurance costs; 
 
B) the total revenue from the enhanced rate for health insurance costs 

exceeds the actual, documented expenses for heath insurance costs 
for the reporting period; 

 
C) there was an error in eligibility of an in-home service provider 

agency for the prior reporting period;  
 
D) there was an error in the amount of revenue from the enhanced rate 

for health insurance costs; or 
 
E) there was an error in the amount of the health insurance costs. 

 
5) An in-home service provider agency may appeal from an adverse 

eligibility decision regarding continued payment of the enhanced rate for 
health insurance costs or a repayment decision in accordance with Section 
240.1661.  The Department will continue to pay the enhanced rate for 
health insurance costs until the appeal is resolved. 

 
6) Supporting documentation may be subject to release under the Freedom of 

Information Act unless an applicable exemption for confidentiality, 
privacy, or other proprietary business purpose is marked on the face of any 
submission. 

 
(Source:  Added by emergency rulemaking at 32 Ill. Reg. 10940, effective July 1, 2008, 
for a maximum of 150 days)  

 
SUBPART T:  FINANCIAL REPORTING 

 
Section 240.2020  Financial Reporting of In-homeHomemaker Service  
EMERGENCY 



     ILLINOIS REGISTER            10956 
 08 

DEPARTMENT ON AGING 
 

NOTICE OF EMERGENCY AMENDMENTS 
 

 

 
a) Provider agencies will be required to submit a cost report, the Direct Service 

Worker Cost Certification, as specified below.  The report must be based upon 
actual, documented expenditures.  
 
1) The report must be submitted annually, within 6 months of the end of the 

reporting period, and may be prepared as a part of the provider's annual 
audit.  

 
2) The report may be on either a calendar year basis or the provider's fiscal 

year (once a provider has elected to base the reports on a calendar or fiscal 
year, this election can be changed only upon written approval of the 
Department).  

 
b) The cost report must demonstrate that the provider has expended a minimum of 

77% of the total revenues due from the Department, to include the client incurred 
expense, for Direct Service worker costs as enumerated in Section 240.2050.  For 
purposes of this report, the phrase "total revenues due from the Department" does 
not include any amount received as an enhanced rate for health insurance costs by 
a qualifying in-home service provider under Public Act 95-0713 on or after July 
1, 2008. 

 
c) The cost report shall identify the provider's expenditures for Direct Service 

worker costs of Program Support costs, and Administrative costs as enumerated in 
Section 240.2050.  

 
d) The accuracy of the report must be attested to by an authorized representative of 

the provider.  
 
e) The Department reserves the right to require the provider to engage an 

independent certified public accounting firm to verify the information and data 
submitted by the provider if the Department is in possession of evidence to 
suggest the information and data submitted is inaccurate, incomplete or 
fraudulent. This audit will be performed at the provider's expense.  

 
(Source:  Amended by emergency rulemaking at 32 Ill. Reg. 10940, effective July 1, 
2008, for a maximum of 150 days) 
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Section 240.2023  Financial Reporting of Rate-Based Wage Increases for Direct Service 
Workers 
EMERGENCY 
 

a) In-home service provider agencies will be required to submit a cost report to the 
Department to document compliance with any rate increase authorized for the 
purpose of increasing wages paid by a provider agency to direct service workers 
who provide homecare aide services under the Community Care Program. 

 
b) The cost report must be submitted within 60 calendar days after issuance of 

written notification of such a rate increase by the Department.  
 
c) The accuracy of the cost report must be attested to by an authorized representative 

of the in-home service provider agency.  
 
d) The Department reserves the right to require the in-home service provider agency 

to engage an independent certified public accounting firm to verify the 
information and data submitted by the provider if the Department is in possession 
of evidence to suggest the information and data submitted is inaccurate, 
incomplete or fraudulent. This audit will be performed at the provider agency's 
expense.  

 
e) The Department may take appropriate contract enforcement action in the 

following instances: 
 
1) an in-home service provider agency did not submit a cost report; 
 
2) a cost report is inaccurate, incomplete, or fraudulent; or 
 
3) an in-home service provider agency did not increase the wages paid to its 

direct service workers in the required amount as authorized by a rate 
increase under the Community Care Program. 

 
f) Possible contract enforcement action includes, but is not limited to imposition of a 

corrective action plan, closure of intake on contracts, suspension or debarment 
from doing business with the Department, and termination of contacts. 

 
g) An in-home service provider agency may appeal contract enforcement action in 

accordance with Section 240.1661. 
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(Source:  Added by emergency rulemaking at 32 Ill. Reg. 10940, effective July 1, 2008, 
for a maximum of 150 days)  

 
Section 240.2030  Unallowable Costs for In-homeHomemaker Service  
EMERGENCY 
 
Certain costs shall not be considered by the Department in establishing a fixed rate of 
reimbursement for in-homehomemaker service:  
 

a) expenses resulting from transactions with related parties/parent organizations 
which are greater than the going market cost of the transactions to the provider;  

 
b) non-straightline depreciation;  
 
c) bad debts;  
 
d) special benefits to owners, including owner and key-man life insurance;  
 
e) compensation to non-working owners and officers;  
 
f) discounts, rebates, allowances, and charity grants offered by the agency;  
 
g) entertainment expenses;  
 
h) fund-raising;  
 
i) legal fees for litigation with governmental agencies;  
 
j) awards, grants and gifts to individuals;  
 
k) fines and penalties;  
 
l) contingency funds; and  
 
m) losses on other grants and contracts; and.  
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n) health coverage costs incurred for direct service workers by any qualifying 
provider for which an enhanced rate is paid for such purpose by the Department 
during a reporting period under Public Act 95-0713 on or after July 1, 2008.  

 
(Source:  Amended by emergency rulemaking at 32 Ill. Reg. 10940, effective July 1, 
2008, for a maximum of 150 days) 

 
Section 240.2040  Minimum Direct Service Worker Costs for In-homeHomemaker Service 
EMERGENCY  
 

a) Providers are required to expend a minimum of 77% of the total revenues due 
from the Department (see Section 240.2020(b)), to include the client incurred 
expense for Direct Service Worker Costs, as enumerated in Section 240.2050 
during a reporting year.  
 
1) This percentage is to be adhered to on a statewide basis.  
 
2) The remaining 23% of the total revenues may be spent by the provider 

agencies at their discretion on Administrative or Program Support costs, 
also delineated in Section 240.2050.  

 
b) Failure of the provider to meet the requirements in subsection (a) may result in the 

following:  
 
1) The provider will be required to submit and observe a Department-

approved corrective action plan which shall include provider payments to 
current direct service workers in an amount which will, in total, bring the 
provider into compliance with the requirements of subsection (a).  

 
2) Failure by the provider to submit and/or observe a corrective action plan 

may result in the following Department sanctions:  
 
A) closure of intake (all or some contracts) for a period of time 

provided by written notice to the provider; or  
 
B) termination (all or some contracts).  

 
(Source:  Amended by emergency rulemaking at 32 Ill. Reg. 10940, effective July 1, 
2008, for a maximum of 150 days) 
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Section 240.2050  Cost Categories for In-homeHomemaker Service 
EMERGENCY  
 
Providers of in-homehomemaker service for which a fixed rate is established will provide for 
cost reporting based on the following categories:  
 

a) Direct Service Worker costs (costs paid to or on behalf of direct service workers) 
which may include:  
 
1) wages, time paid on behalf of the worker (i.e., vacation, sick leave, 

holiday and personal leave);  
 
2) health coverage for any provider that does not qualify for an enhanced rate 

for such purpose from the Department under Public Act 95-0713 on or 
after July 1, 2008, or the amount of such cost incurred in excess of the 
enhanced rate paid to the provider during a reporting period, life insurance 
and disability insurance;  

 
3) retirement coverage;  
 
4) FICA;  
 
5) uniforms;  
 
6) workers compensation;  
 
7) FUTA;  
 
8) travel time and travel reimbursement;  
 
9) unemployment insurance; and  

 
10) other costs approved, in advance, as direct service costs by the 

Department.  
 
b) Administrative Costs:  

 
1) personnel:  
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A) administrator;  
 
B) assistant administrator;  
 
C) accountant/bookkeeper;  
 
D) clerical;  
 
E) other office staff;  
 
F) other personnel expenses;  

 
2) consultant:  

 
A) auditors;  
 
B) management consultants;  
 
C) management fees from the parent organization;  
 
D) other related consultant costs;  
 
E) other consultant expenses;  

 
3) non-personnel:  

 
A) office supplies;  
 
B) office equipment (expense or depreciation based upon company 

policy);  
 
C) telephone/telegraph;  
 
D) conferences, conventions, meeting expenses;  
 
E) subscriptions and reference materials;  
 
F) postage and shipping;  
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G) advertising;  
 
H) outside printing and art work;  
 
I) membership dues;  
 
J) moving and recruiting;  
 
K) other general operating expenses;  
 
L) profit;  

 
4) occupancy:  

 
A) depreciation;  
 
B) amortization of leasehold improvements;  
 
C) rent;  
 
D) property taxes;  
 
E) interest;  
 
F) other related occupancy costs.  

 
c) Program Support Costs which include all allowable costs not specifically made a 

part of direct service costs or administrative costs. These may include:  
 
1) training expenses;  
 
2) malpractice insurance;  
 
3) direct service worker supervisor costs.  
 

(Source:  Amended by emergency rulemaking at 32 Ill. Reg. 10940, effective July 1, 
2008, for a maximum of 150 days) 
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1) Heading of Part:  Weights and Measures Act 
 
2) Code Citation:  8 Ill. Adm. Code 600 
 
3) Section Number:  Emergency Action: 
 600.770   New Section 
 
4) Statutory Authority:  Weights and Measures Act [225 ILCS 470] 
 
5) Effective Date of Amendment:  July 3, 2008 
 
6) If this emergency rulemaking, is to expire before the end of the 150-day period, please 

specify the date on which it is to expire:  This emergency rule will expire at the end of the 
150-day period, or upon adoption of emergency rules, whichever comes first. 

 
7) Date Filed with the Index Department:  July 3, 2008 
 
8) A copy of the emergency amendment, including any material incorporated by reference, 

is on file in the agency's principal office and is available for public inspection.  
 
9) Reason for Emergency:  U.S. average retail gasoline prices have increased to a record 

high, exceeding four dollars a gallon for the first time.  Gasoline prices are nearly a dollar 
higher than this time last year.  It is critical that pumps are properly maintained in order 
to ensure that consumers receive the correct amount of fuel. 
 
All devices are tested to the tolerances contained in NIST Handbook 44.  For gas pumps, 
the tolerance is +/- 3 cubic inches per five gallon test for acceptance tolerance for devices 
which have been installed or repaired within the previous 30 days.  Maintenance 
tolerance of +/- 6 cubic inches is applied to all devices which fall outside of the 30-day 
period. 

 
Due to the rising cost of gasoline, station owners can benefit significantly by operating 
pumps with errors in their favor.  Below are a couple examples which illustrate the 
potential for a business to use the tolerance to their advantage: 

 
A location in Sangamon County was inspected in April 2008.  Thirty-seven devices 
were inspected for accuracy.  Results showed that all dispensers had negative errors 
ranging from -1 to -8.  Only six pumps were rejected for errors exceeding the 
maintenance tolerance.  The average station error was -5.22 cubic inches. 
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A location in DuPage County was inspected in March 2008.  Twenty-four 
devices were inspected for accuracy.  Results showed that all dispensers had 
negative errors ranging from -1 to -6.  All pumps were certified because they 
were within the tolerance allowed.  The average station error was -4 cubic 
inches. 

 
Further, a recent review of the 2007 gas pump inspections revealed that 6% of all 
locations inspected had devices with errors that were predominantly in favor of the 
business.  In many cases, all or most of the devices were certified by inspectors even 
though they were set on the negative side because they were within tolerance. 
 
The cost to administer this amendment would be minimal.  The administrative cost in 
preparing administrative hearings to assess penalties would be partially offset by 
penalties collected. The amendment would also provide better consumer protection by 
ensuring that devices are adjusted and maintained as close as practicable to zero value.  

 
10) A Complete Description of the Subjects and Issues Involved:  The rulmaking will define 

and provide enforcement for the Maintenance Requirement contained in the General 
Code of the National Institute of Standards and Technology's Handbook 44 that is 
adopted by reference in the Weights and Measures Act.  This rulemaking will have no 
effect on municipalities or not-for-profit corporations.  The rule will only affect small 
businesses that do not properly maintain their weighing and measuring devices. 

 
The Bureau is seeking to provide clarification to the maintenance requirement contained 
in the General Code of NIST Handbook 44.  The theory of tolerances is that the 
permissible errors are small enough that they do not cause serious injury to buyer or 
seller but not so small as to increase cost of manufacturing the equipment.  Tolerances are 
intended as accuracy criteria for regulatory officials not for businesses to use to their 
advantage.  Maintenance requirement states that equipment is not properly maintained if 
error is predominantly in favor of business.  The overall goal would be to obtain 
compliance so that all devices would be properly maintained and adjusted as close as 
practicable to zero value.   
 

11) Are there any proposed rulemakings to this Part pending?  No 
 
12) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

governments. This rulemaking will have no effect on municipalities or not-for-profit 
corporations.  
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13) Information and questions regarding this emergency amendment shall be directed to: 

 
Linda Rhodes  
Illinois Department of Agriculture 
State Fairgrounds, P.O.Box 19281 
Springfield, Illinois 62794-9281 
 
217/785-5713 

 
The full text of the Emergency Amendment begins on the next page: 
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TITLE 8:  AGRICULTURE AND ANIMALS 
CHAPTER I:  DEPARTMENT OF AGRICULTURE 
SUBCHAPTER p:  WEIGHTS AND MEASURES 

 
PART 600 

WEIGHTS AND MEASURES ACT 
 

SUBPART A:  PACKAGING AND LABELING 
 

Section  
600.1 National Institute of Standards and Technology Handbook 130  
600.10 Definitions (Repealed)  
600.20 Application (Repealed)  
600.30 Identity (Repealed)  
600.40 Declaration of Identity: Nonconsumer Package (Repealed)  
600.50 Declaration of Responsibility: Consumer and Nonconsumer Packages (Repealed)  
600.60 Declaration of Quantity: Consumer Packages (Repealed)  
600.70 Declaration of Quantity: Nonconsumer Packages (Repealed)  
600.80 Prominence and Placement: Consumer Packages (Repealed)  
600.90 Prominence and Placement: Nonconsumer Package (Repealed)  
600.100 Requirements: Specific Consumer Commodities, Packages, Containers 

(Repealed)  
600.110 Exemptions (Repealed)  
600.120 Variations to be Allowed (Repealed)  
600.130 Standards of Fill (Repealed)  
600.140 Wholesale and Retail Exemption  
600.150 Revocation of Conflicting Regulations (Repealed)  
600.160 Tables: Weights and Measures Standards for Illinois  
 

SUBPART B:  ROOFING AND ROOFING MATERIALS 
 

Section  
600.250 Roofing and Roofing Materials Shall Be Sold Either by the "Square" or by the 

"Square Yard." (Repealed)  
 

SUBPART C:  WEIGHING AND MEASURING DEVICES:  
METERS – SCALES – FEES 

 
Section  



     ILLINOIS REGISTER            10967 
 08 

DEPARTMENT OF AGRICULTURE 
 

NOTICE OF EMERGENCY AMENDMENT 
 

 

600.300 Vehicle Scales Regulation  
600.310 Fees  
600.320 Scales Used for the Enforcement of Highway Weight Laws  
600.330 National Institute of Standards and Technology Handbook 44  
 

SUBPART D:  MOISTURE METER TESTING 
 

Section  
600.350 General (Repealed)  
600.360 Testing and Inspection (Repealed)  
600.370 Rejected Moisture Testing Devices (Repealed)  
600.380 Use of Moisture Measuring Devices (Repealed)  
 

SUBPART E:  REGISTRATION OF SERVICE AGENCIES, SERVICEMEN,  
AND SPECIAL SEALERS FOR COMMERCIAL  

WEIGHING AND MEASURING DEVICES 
 

Section  
600.450 Policy (Repealed)  
600.460 Definitions (Repealed)  
600.470 Certificate of Registration (Repealed)  
600.480 Types of Certificates (Repealed)  
600.490 Examinations (Repealed)  
600.500 Exemptions (Repealed)  
600.510 Registration Fee (Repealed)  
600.520 Reports (Repealed)  
600.530 Bonds (Repealed)  
600.540 Standards and Testing Equipment (Repealed)  
600.550 Revocation of Certificate of Registration (Repealed)  
600.560 Publication of Lists (Repealed)  
 

SUBPART F:  LIQUID PETROLEUM MEASURING DEVICES 
 

Section  
600.650 Use of Gasoline Pumps Which Are Not Capable of Computing the Prices Which 

Exceed 99.9¢ Per Gallon (Repealed) 
600.660 Retail Liquid Petroleum Pumps Accurately Marked: Liters or Gallons  
600.670 System Used to Sell Petroleum Product  
600.680 Unit Price Per Gallon Displayed (Repealed)  
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600.690 Price of Gasoline (Repealed) 
600.700 Unit Price Indicator: Set at One-Half Total Selling Price (Repealed) 
600.710 Decals or Stickers Affixed to the Pump Face (Repealed) 
600.720 Information Sign Indicating Half Gallon Pricing of Gasoline (Repealed) 
600.730 Conversion Kits or Replacement Pumps: Deadline (Repealed)  
600.740 Three-Wheel Computers Prohibited  
600.750 One-Half Gallon Pricing Applicable to All Metering Pumps at Facility (Repealed) 
600.760 Stop Use Order; Hearing  
600.770 Maintenance of Equipment 
EMERGENCY 
 

SUBPART G:  ADVERTISEMENT OF THE PRICE OF LIQUID  
PETROLEUM PRODUCTS 

 
Section  
600.800 Price Per Gallon or Liter in Advertisement  
600.810 Height and Width of Numbers  
600.820 Advertised Price Complete  
600.830 Advertising Other Commodities; Misleading Advertising Prohibited  
600.840 Product Identity and Type of Service  
600.850 Advertisement of Price Not Required Except on Pump  
600.860 Stop Use Order; Hearing  
 
600.TABLE A Minimum Height of Numbers and Letters (Repealed)  
600.TABLE B Standard Weight Per Bushel for Agricultural Commodities  
600.TABLE C Illinois Standard Weights and Measures  
600.TABLE D Equivalents: Cubic Inches in U.S. Standard Capacity Measures  
600.TABLE E Weights of Coal Per Cubic Foot  
600.TABLE F Equivalents to be used by Seller in Transposing Weights  
600.TABLE G Measurement of Surfaces and Volumes  
 
AUTHORITY:  Implementing and authorized by Section 8 of the Weights and Measures Act 
[225 ILCS 470/8].  
 
SOURCE:  Rules and Regulations Relating to the Weights and Measures Act, filed December 
17, 1969, effective January 1, 1970; amended November 5, 1971, effective November 15, 1971; 
amended August 26, 1975, effective September 4, 1975; amended March 22, 1976, effective 
April 1, 1976; amended at 3 Ill. Reg. 45, p. 72, effective October 29, 1979; amended at 3 Ill. 
Reg. 45, p. 81, effective January 1, 1980; codified at 5 Ill. Reg. 10562; amended at 12 Ill. Reg. 
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8306, effective May 3, 1988; amended at 12 Ill. Reg. 15524, effective September 20, 1988; 
emergency amendment at 18 Ill. Reg. 4426, effective March 7, 1994, for a maximum of 150 
days; amended at 18 Ill. Reg. 14692, effective September 13, 1994; amended at 19 Ill. Reg. 
8114, effective June 7, 1995; amended at  20 Ill. Reg. 303, effective January 1, 1996; amended at 
22 Ill. Reg. 1141, effective January 1, 1998; amended at 23 Ill. Reg. 8813, effective July 26, 
1999; amended at 26 Ill. Reg. 8346, effective June 1, 2002; emergency amendment at 27 Ill. Reg. 
10434, effective July 1, 2003, for a maximum of 150 days; amended at 27 Ill. Reg. 18546, 
effective November 25, 2003; amended at 28 Ill. Reg. 15456, effective November 22, 2004; 
emergency amendment at 32 Ill. Reg. 10963, effective July 3, 2008, for a maximum of 150 days.  
 

SUBPART F:  LIQUID PETROLEUM MEASURING DEVICES 
 
Section 600.770  Maintenance of Equipment 
EMERGENCY 
 
As used in G-UR.4.1 (Maintenance of Equipment) of the National Institute of Standards and 
Technology Handbook 44, which is adopted in Section 8 of the Act, "predominantly" means as 
follows: 
 

a) The majority of the devices are found to be in error in a direction favorable to the 
device user and the average error of all devices is in favor of the device user by 
more than one-half maintenance tolerance; or 

 
b) The average error of any single product or grade is in favor of the device user by 

more than one-half maintenance tolerance. 
 

(Source:  Added by emergency rulemaking at 32 Ill. Reg. 10963, effective July 3, 2008, 
for a maximum of 150 days) 
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a) Part(s) (Heading and Code Citations):  Community Care Program; 89 Ill. Adm. Code 240 
 

1) Rulemaking: 
 

A) Description:  Add Section 240.1970 as a new rule to establish the 
eligibility requirements and application methodology for payment by the 
Department of a special subsidy rate for health insurance costs to those in-
home service vendors under the Community Care Program (CCP) that 
provide health insurance coverage to their employees and dependents as 
required by the recent enactment of Public Act 95-713.  Also amend 
Sections 240.2020, 240.2030, 240.2040, and 240.2050 to update list of 
allowable costs and ensure that payment of this special subsidy rate will 
not be factored into the calculation of the Direct Worker Cost Certification 
by in-home service vendors under this program unless the cost of such 
health insurance exceeds the special subsidy during a reporting period. 

 
B) Statutory Authority:  20 ILCS 105/4.02 and 4.01(11), and Public Act 95-

0713 (effective July 1, 2008) 
 

C) Schedule meeting/hearing dates:  No meetings or hearings are scheduled 
or anticipated. 

 
D) Date agency anticipates First Notice:  The Department anticipates filing 

these rulemakings during the next six months of this year. 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  In-home service vendors under the Community Care 
Program will need to complete an initial application to determine 
eligibility for payment of a special subsidy rate for health insurance costs 
and thereafter submit appropriate supporting documentation to 
substantiate continued eligibility during an insurance review as part of its 
annual financial report under Subpart T of these rules. 

 
F) Agency contact person for information: 

 
Karen Alice Kloppe, Deputy General Counsel 
Illinois Department on Aging 
421 East Capitol Avenue, #100 
Springfield, Illinois 62701-1789 
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217/785-3346 
 

G) Related rulemakings and other pertinent information: The Department has 
pending rulemaking affecting Part 240 which will implement part of 
Public Act 95-0565 (effective June 1, 2008) (clarifying eligibility 
requirement for new applicants seeking in-home and community-based 
services to make a good faith effort standard to enroll in the Medical 
Programs under Article V of the Illinois Public Aid Code in Sections 
240.865, 240.920, and 240.950) and Public Act 95-0298 and other parts of 
Public Act 95-0565 (making various program enhancements in Sections 
240.210, 240.728, 240.729, 240.730, 240.1505, 240.1510, 240.1520, 
240.1525, 240.1530, 240.1535, 240.1550, 240.1555, 240.1560, 240.1600, 
240.1605, 240.1615, 240.1620, 240.1625, 240.1630, 240.1635, 240.1640, 
240.1645, 240.865, 240.920, and 240.950). 

 
b) Part(s) (Heading and Code Citations):  Elder Rights; 89 Ill. Adm. Code 270 
 

1) Rulemaking: 
 

A) Description:  A new rule relating to regional interagency elder abuse 
fatality review teams will be added in Part 270 to implement Public Act 
95-0402. 

 
B) Statutory Authority:  20 ILCS 105/4.01(11) and 320 ILCS 20/15 (added 

by Public Act 95-04024 
 
C) Scheduled meeting/hearing dates:  No meetings or hearings are scheduled 

or anticipated. 
 
D) Date agency anticipates First Notice:  The Department anticipates filing 

this rulemaking during the next six months of this year. 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  Individuals interested in serving in a professional capacity 
as a representative on a review team and any entity serving as an elder 
abuse provider agency will be affected by this rulemaking. 

 
F) Agency contact person for information: 
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Karen Alice Kloppe, Deputy General Counsel 
Illinois Department on Aging 
421 East Capitol Avenue 
Springfield, Illinois 62701-1789 
217/785-3346 

 
G) Related rulemakings and other pertinent information:  None 
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a) Part(s) (Heading and Code Citation):  Livestock Waste Regulations, 35 Ill. Adm. Code 
506  

 
1) Rulemaking: 

 
A) Description:  The current regulations require the owner or operator of a 

livestock waste handling facility constructed with concrete to provide a 
storage volume of at least 150 days and facilities holding solid livestock 
waste to provide a storage volume of at least 6 months.  The proposed 
rulemaking, as required by recent amendments to the Act, would allow for 
a reduction in the required storage volumes for facilities with animal unit 
capacities of 300 or less if the owner or operator can demonstrate to the 
Department that adequate land area is available for the agronomic 
application of the manure or another manure disposal method is proposed 
that would allow for the reduced storage design capacity.  

 
  B) Statutory Authority:  Livestock Management Facilities Act [510 ILCS 77] 
 

C) Schedule meeting/hearing date:  Written comments may be submitted 
during the 45-day public comment period following publication of the 
proposed rule in the Illinois Register.  A public hearing will be held near 
the end of the public comment period.  

 
  D) Date Agency anticipates First Notice:  November 2008 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  This rulemaking will have a positive effect on small 
livestock businesses because of the possible reduction in manure storage 
design volumes.  The rulemaking should have no impact on small 
municipalities or not-for-profit corporations. 

 
  F) Agency contact person for information: 
 

Warren D. Goetsch, P.E.  
Illinois Department of Agriculture 

   P.O. Box 19281 
   Springfield, IL 62794-9281 
   217/785-2427  
   FAX:  217/524-4882  
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  G) Related rulemakings and other pertinent information:  None  
 
b) Part(s) (Heading and Code Citation):  Insect Pest and Plant Disease Act, 8 Ill. Adm. Code 

240 
 

1) Rulemaking: 
 

A) Description:  Create a new section of the rule regarding limitations on the 
importation of firewood into the State of Illinois to control insect pests 
such as the Emerald Ash Borer 

     
  B) Statutory Authority:  Insect Pest and Plant Disease Act [505 ILCS 90] 
 

C) Scheduled meeting/hearing dates:  Written comments may be submitted 
during the 45-day public comment period following publication of 
proposed rulemaking in the Illinois Register. 

   
  D) Date Agency anticipates First Notice:  August 2008 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  This rulemaking will impact small businesses that engage in 
the importation of firewood into the State of Illinois.  It will create certain 
state registration requirements for such businesses. 

 
  F) Agency contact person for information: 
 
   Warren D. Goetsch, P.E.  
   Illinois Department of Agriculture 
   P.O. Box 19281 
   Springfield, IL 62794-9281 
   217/785-2427 
   FAX:  217/524-4882 
 
  G) Related rulemakings and other pertinent information:  None 
 
c) Part(s) (Heading and Code Citation):  Livestock Management Facility Regulations, 8 Ill. 

Adm. Code 900  
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 1) Rulemaking: 
 

A) Description:  The current regulations require owners of livestock facilities 
with an animal unit capacity of 1,000 or greater to develop and maintain a 
formal waste management plan, the components of which are defined in 
the Livestock Management Facilities Act and regulations.  One component 
in a waste management plan from which manure application rates are 
determined is the targeted crop yield goal.  The present regulation 
stipulates the sources of targeted crop yield goals that can be used in the 
development of plans but somewhat limits those sources.  The proposed 
rulemaking would expand approved yield goal sources to include county 
crop yield averages as well as soil-based yield goals as published by the 
University of Illinois. 

 
  B) Statutory Authority:  Livestock Management Facilities Act [510 ILCS 77] 
 

C) Schedule meeting/hearing date:  Written comments may be submitted 
during the 45-day public comment period following publication of the 
proposed rule in the Illinois Register.  A public hearing will be held near 
the end of the public comment period.  

 
  D) Date Agency anticipates First Notice:  November 2008 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  This rulemaking will have no effect on municipalities or 
not-for-profit corporations.  Small businesses, such as some types of 
livestock facilities, may benefit from the additional approved data sources. 

 
  F) Agency contact person for information: 
 
   Warren D. Goetsch, P.E.  

Illinois Department of Agriculture 
   P.O. Box 19281 
   Springfield, IL 62794-9281 
   217/785-2427  
   FAX:  217/524-4882  
 
  G) Related rulemakings and other pertinent information:  None  
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d) Part(s) (Heading and Code Citation):  Illinois Pesticide Act, 8 Ill. Adm. Code 250 
 
 1) Rulemaking: 
 

A) Description:  Amend the licensing provisions of the regulation to allow for 
an abbreviated pesticide certification and licensing process for volunteers 
working on public lands such as park districts, forest preserves, or other 
natural areas under public ownership.  The new provisions would only be 
applicable to volunteers who would be working under the direct 
supervision of a public employee charged with the oversight of the public 
land and would be limited to a very narrow scope of pesticide application. 

     
  B) Statutory Authority:  Illinois Pesticide Act [415 ILCS 60] 
 

C) Scheduled meeting/hearing dates:  Written comments may be submitted 
during the 45-day public comment period following publication of 
proposed rulemaking in the Illinois Register. 

   
  D) Date Agency anticipates First Notice:  November 2008 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  This rulemaking should have little impact on small 
businesses.  The rulemaking may have a limited impact on some 
municipalities or not for profit corporations that have responsibility for 
natural areas and currently utilize volunteers to conduct pest control 
activities.  In such cases, the rulemaking will reduce the pesticide 
certification and licensing requirements for some volunteers.  

 
  F) Agency contact person for information: 
 
   Warren D. Goetsch, P.E.  
   Illinois Department of Agriculture 
   P.O. Box 19281 
   Springfield, IL 62794-9281 
   217/785-2427 
   FAX:  217/524-4882 
 
  G) Related rulemakings and other pertinent information:  None 
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e) Part(s) (Heading and Code Citation):  Farmland Preservation Act, 8 Ill. Adm. Code 700 
 
 1) Rulemaking: 
 

A) Description:  The Farmland Preservation Act requires that state agency 
policy statements and working agreements on farmland preservation shall 
be updated by the state agency and reviewed and approved by the 
Department of Agriculture every three years.  The purpose of the 
rulemaking activity is to update the policy statements and working 
agreements, as necessary, to protect Illinois' agricultural land base from 
needless state agency farmland conversion impacts.  

 
  B) Statutory Authority:  Farmland Preservation Act [505 ILCS 75/1-8] 
 

C) Schedule meeting/hearing date:  Written comments may be submitted 
during the 45-day public comment period following publication of the 
proposed rule in the Illinois Register.  A public hearing will be held near 
the end of the public comment period.  

 
  D) Date Agency anticipates First Notice:  August 2008 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  None anticipated.  

 
  F) Agency contact person for information: 
 
   Steve Chard 
   Illinois Department of Agriculture 
   P.O. Box 19281 
   Springfield, IL 62794-9281 
   217/785-2661 
   FAX:  217/524-4882 
 
  G) Related rulemakings and other pertinent information:  None 
 
f) Part(s) (Heading and Code Citation):  Definitions, 8 Ill. Adm. Code 20 
 

1) Rulemaking: 
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A) Description:  Cites to the Code of Federal Regulations will be updated to 
2008. 

  
B) Statutory Authority:  Section 15 of the Illinois Swine Disease Control and 

Eradication Act [510 ILCS 100/15]; Section 15 of the Illinois Feeder 
Swine Dealer Licensing Act [225 ILCS 620/15]; Section 15 of the Illinois 
Livestock Dealer Licensing Act [225 ILCS 645/15]; Section 18 of the 
Illinois Bovine Tuberculosis Eradication Act [510 ILCS 35/18]; Section 
10 of the Illinois Bovine Brucellosis Eradication Act [510 ILCS 30/10] as 
amended by HB1020; Section 7 of the Illinois Swine Brucellosis 
Eradication Act [510 ILCS 95/7]; Section 12 of the Illinois Dead Animal 
Disposal Act [225 ILCS 610/12]; Section 2 of the Illinois Diseased 
Animals Act [510 ILCS 50/2] as amended by HB1019; Sections 8a and 11 
of the Livestock Auction Market Law [225 ILCS 640/8a and 11]; Section 
2.3 of the Poultry Inspection Act [510 ILCS 85/2.3]; and Section 5 of the 
Illinois Pseudorabies Control Act [510 ILCS 90/5]. 

 
C) Scheduled meeting/hearing dates:  The Advisory Board of Livestock 

Commissioners plans to meet in Fall 2008. 
 

D) Date Agency anticipates First Notice:  November 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None anticipated. 
 
F) Agency contact person for information:  

 
   Dr. Colleen O'Keefe 
   Illinois Department of Agriculture 

P.O. Box 19281 
State Fairgrounds 
Springfield, IL 62794-9281 
217/782-4944 
FAX: 217/524-7702 

 
G) Related rulemakings and other pertinent information:  None 

 
g) Part(s) (Heading and Code Citation):  Animal Welfare Act, 8 Ill. Adm. Code 25 
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1) Rulemaking: 
 

A) Description:  Cites to the Code of Federal Regulations will be updated to 
2008. 

 
Language will be added regarding how quarantines will be released.  

 
Section 25.70 and 25 80 may be revised or combined. 

 
B) Statutory Authority:  Animal Welfare Act [225 ILCS 605] 

 
C) Scheduled meeting/hearing dates:  The Advisory Board of Livestock 

Commissioners plans to meet in Fall 2008. 
 

D) Date Agency anticipates First Notice:  November 2008 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  The proposed rule will further define how quarantines are 
released by the Department, positively affecting small businesses 
impacted by quarantines as the rule will provide better notice on how to 
remediate the quarantine restrictions.  

 
F) Agency contact person for information:  

 
   Dr. Colleen O'Keefe 
   Illinois Department of Agriculture 

P.O. Box 19281 
State Fairgrounds 
Springfield, IL 62794-9281 
217/782-4944 
FAX: 217/524-7702 

 
G) Related rulemakings and other pertinent information:  None  

 
h) Part(s) (Heading and Code Citation):  Horsemeat, 8 Ill. Adm. Code 70 
 

1) Rulemaking: 
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A) Description:  Cites to the Code of Federal Regulations will be updated to 
2008.  Section 70.70 will be repealed.  Section 70.80 will be amended to 
remove the exemption for horsemeat slaughtered in a federally inspected 
plant that is under the supervision of the United States Department of 
Agriculture. 

 
B) Statutory Authority:  Illinois Horse Meat Act [225 ILCS 635] as amended 

by PA 95-0002. 
 

C) Scheduled meeting/hearing dates:  The Advisory Board of Livestock 
Commissioners plans to meet in Fall 2008. 

 
D) Date Agency anticipates First Notice:  November 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None anticipated. 
 

F) Agency contact person for information:  
 
   Dr. Colleen O'Keefe 
   Illinois Department of Agriculture 

P.O. Box 19281 
State Fairgrounds 
Springfield, IL 62794-9281 
217/782-4944 
FAX: 217/524-7702 

 
G) Related rulemakings and other pertinent information:  PA 95-0002. 

 
i) Part(s) (Heading and Code Citation):  Swine Brucellosis, 8 Ill. Adm. Code 100 
 

1) Rulemaking: 
 

A) Description:  Cites to the Code of Federal Regulations will be updated to 
2008. 

  
B) Statutory Authority:  Illinois Swine Brucellosis Eradication Act [510 ILCS 

95/1], the Illinois Pseudorabies Control Act [510 ILCS 90/1] and the 
Illinois Diseased Animals Act [510 ILCS 50/1] 
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C) Scheduled meeting/hearing dates:  The Advisory Board of Livestock 

Commissioners plans to meet in Fall 2008. 
 
D) Date Agency anticipated First Notice:  November 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None anticipated. 
 

F) Agency contact person for information:  
 
   Dr. Colleen O'Keefe 
   Illinois Department of Agriculture 

P.O. Box 19281 
State Fairgrounds 
Springfield, IL 62794-9281 
217/782-4944 
FAX: 217/524-7702 

 
G) Related rulemakings and other pertinent information:  None 

 
j) Part(s) (Heading and Code Citation):  Pseudorabies Control Act, 8 Ill. Adm. Code 115 
 

1) Rulemaking: 
 

A) Description:  Cites to the Code of Federal Regulations will be updated to 
2008. 

 
The site to the State-Federal-Industry Program Standards will be updated 
to November 1, 2003. 

 
B) Statutory Authority:  Illinois Pseudorabies Control Act [510 ILCS 90/1] 

 
C) Scheduled meeting/hearing dates:  The Advisory Board of Livestock 

Commissions plans to meet in Fall 2008. 
 

D) Date Agency anticipates First Notice:  November 2008 
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E) Effect on small businesses, small municipalities or not for profit 
corporations:  None anticipated. 

 
F) Agency contact person for information:  

 
   Dr. Colleen O'Keefe 
   Illinois Department of Agriculture 

P.O. Box 19281 
State Fairgrounds 
Springfield, IL 62794-9281 
217/782-4944 
FAX: 217/524-7702 

 
G) Related rulemakings and other pertinent information:  None 

 
k) Part(s) (Heading and Code Citation):  Diseased Animals, 8 Ill. Adm. Code 85 
 

1) Rulemaking: 
 

A) Description:  The reportable diseases and contagious or infectious diseases 
lists will be reviewed for possible changes or additions. 

 
Changes may need to be made in Johne's disease program to reflect 
possible changes in the U.S. Department of Agriculture's program. 

 
Section 85.120 will be revised to include brucellosis testing for all 
cervidae entering Illinois (currently only elk).  Animals will be required to 
originate from a certified brucellosis-free herd or be negative to an official 
test within 30 days prior to entry on all animals six months of age and 
older.  The Department may also change the brucellosis certification 
method for cervids. 
 
General regulations will be added for removal of quarantines for diseases 
not specifically covered in other laws. 
 
References to the Code of Federal Regulations will be updated to 2008. 
 
Regulation changes may be needed to deal with contamination of 
livestock. 
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B) Statutory Authority:  Illinois Diseased Animals Act [510 ILCS 50/1] as 

amended by PA95-0554, Section 6 of the Illinois Bovine Brucellosis 
Eradication Act [510 ILCS 30/6] as amended by PA-0093, Livestock 
Auction Market Law [225 ILCS 640/1], and Equine Infectious Anemia 
Control Act [510 ILCS 65] as amended by PA 95-0002.. 

 
C) Scheduled meeting/hearing dates:  The Advisory Board of Livestock 

Commissioners plans to meet in Fall 2008. 
 

D) Date Agency anticipates First Notice:  November 2008 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  Will require additional testing on cervidae entering Illinois 
which will affect cervid producers outside of Illinois.  No effect on Illinois 
producers. 

 
F) Agency contact person for information: 

 
Dr. Colleen O'Keefe 
Illinois Department of Agriculture 
P.O. Box 19281 
State Fairgrounds 
Springfield, IL 62794-9281 
217/782-4944 
FAX: 217/524-7702 

 
G) Related rulemakings and other pertinent information: 

 
l) Part(s) (Heading and Code Citation): Animal Disease Laboratories Act, 8 Ill. Adm. Code 

110  
 

1) Rulemaking: 
 

A) Description:  Disposal fees with be added for all necropsy cases, 
regardless of species. 
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Distribution of laboratory reports will be clarified.  They will be issued 
once (by US mail, faxed or email).  If a second delivery method is 
requested, a charge will be assessed. 

 
Various laboratory fees will be reviewed and increased for serology and 
immunohistochemistry samples.  A fee for pooled Johne's disease samples 
may be established. 

 
Persons who do not have an account with the Department of Agriculture 
and do not create one, will be required to pay in advance of services 
rendered.  The laboratory has many submissions from individuals who 
only use their services once, then do not pay when billed.  

 
Other fees will be reviewed for possible increase or addition. 

 
B) Statutory Authority:  Animal Disease Laboratories Act [510 ILCS 

10/0.01] 
 

C) Scheduled meeting/hearing dates:  The Advisory Board of Livestock 
Commissioners plans to meet in Fall 2008. 

 
D) Date Agency anticipates First Notice:  November 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  Veterinarians, livestock producers and others using the 
animal disease laboratories will pay higher laboratory fees for requested 
tests.  There is no change for testing mandated by state laws or 
regulations. 

 
F) Agency contact person for information: 

 
Dr. Colleen O'Keefe 
Illinois Department of Agriculture 
P.O. Box 19281 
State Fairgrounds 
Springfield, IL 62794-9281 
217/782-4944 
FAX: 217/524-7702 
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G) Related rulemakings and other pertinent information:  None 
 
m) Part(s) (Heading and Code Citation):  Humane Slaughter of Livestock (8 Ill. Adm. Code  
 50) 
 

1) Rulemaking: 
 

A) Description:  References to the Code of Federal Regulations will be 
updated to 2008.  A definition of livestock will be added that will exclude 
members of the equine family. 

 
Sections 50.20, 50.30, 50.40, and 50.50 will be rewritten to adopt the 
corresponding Code of Federal Regulations pertaining to humane 
slaughter of livestock and the present wording will be deleted. 

 
New sections will be added to adopt the Code of Federal Regulations that 
address livestock pens, driveways and ramps (9 CFR 313.1), handling of 
livestock (9 CFR 313.2) and tagging of equipment, alleyways, pens, or 
compartments to prevent inhumane slaughter or handling in connection 
with slaughter (9 CFR 313.50) 

 
B) Statutory Authority:  Humane Slaughter of Livestock Act [510 ILCS 75] 

as amended by PA95-0002. 
 

C) Scheduled meeting/hearing dates:  The Advisory Board of Livestock 
Commissioners plans to meet in Fall 2008. 

 
D) Date Agency anticipates First Notice:  November 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None anticipated as the Code of Federal Regulations 
pertaining to humane slaughter are identical to the Illinois regulations, 
with the exception that they also apply to members of the equine family. 

 
F) Agency contact person for information:  

 
Dr. Colleen O'Keefe 
Illinois Department of Agriculture 
P.O. Box 19281 
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State Fairgrounds 
Springfield, IL 62794-9281 
217/782-4944 
FAX: 217/524-7702 

 
G) Related rulemakings and other pertinent information:  PA95-0002 

 
n) Part(s) (Heading and Code Citation):  Animal Control Act, 8 Ill. Adm. Code 30 
 

1) Rulemaking: 
 

A) Description:  Cites to the Code of Federal Regulations will be updated to 
2008. 

  
B) Statutory Authority:  Animal Control Act [510 ILCS 5/1] 

 
C) Scheduled meeting/hearing dates:  The Advisory Board of Livestock 

Commissions plans to meet in Fall 2008. 
 

D) Date Agency anticipates First Notice:  November 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None anticipated. 
 
F) Agency contact person for information:  

 
Dr. Colleen O'Keefe 
Illinois Department of Agriculture 
P.O. Box 19281 
State Fairgrounds 
Springfield, IL 62794-9281 
217/782-4944 
FAX: 217/524-7702 

 
G) Related rulemakings and other pertinent information:  None 

 
o) Part(s) (Heading and Code Citation):  Bovine Brucellosis, 8 Ill. Adm. Code 75 
 

1) Rulemaking: 
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A) Description:  Cites to the Code of Federal Regulations will be updated to 

2008.  Regulations changes may be required as a result of P.A. 92-0093. 
  

B) Statutory Authority:  Illinois Bovine Brucellosis Eradication Act [510 
ILCS 30] as amended by HB1020. 

 
C) Scheduled meeting/hearing dates:  The Advisory Board of Livestock 

Commissions plans to meet in Fall 2008. 
 
D) Date Agency anticipates First Notice:  November 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None anticipated. 
 
F) Agency contact person for information:  

 
Dr. Colleen O'Keefe 
Illinois Department of Agriculture 
P.O. Box 19281 
State Fairgrounds 
Springfield, IL 62794-9281 
217/782-4944 
FAX: 217/524-7702 

 
G) Related rulemakings and other pertinent information:  HB1020 

 
p) Part(s) (Heading and Code Citation):  Swine Disease Control and Eradication Act, 8 Ill. 

Adm. Code 105 
 

1) Rulemaking: 
 

A) Description:  Cites to the Code of Federal Regulations will be updated to 
2008. 

 
The site to the State-Federal-Industry Program Standards will be updated 
to November 1, 2003. 
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The Department may consider recognizing split state status in regards to 
pseudorabies and may delete references to Stage I and Stage II stage 
states, as the U.S. is currently Pseudorabies Free and it is unlikely that any 
state would regress to Stage I or Stage II. 

 
B) Statutory Authority:  Illinois Swine Brucellosis Eradication Act [510 ILCS 

95/1], the Illinois Pseudorabies Control Act [510 ILCS 90/1] and the 
Illinois Diseased Animals Act [510 ILCS 50/1] 

 
C) Scheduled meeting/hearing dates:  The Advisory Board of Livestock 

Commissions plans to meet in Fall 2008. 
 

D) Date Agency anticipates First Notice:  November 2008 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  None anticipated. 

 
F) Agency contact person for information:  

 
Dr. Colleen O'Keefe 
Illinois Department of Agriculture 
P.O. Box 19281 
State Fairgrounds 
Springfield, IL 62794-9281 
217/782-4944 
FAX: 217/524-7702 

 
G) Related rulemakings and other pertinent information:  None  

 
q) Part(s) (Heading and Code Citation):  New Regulations Pertaining to the Animals 

Intended for Food Act 
 

1) Rulemaking: 
 

A) Description:  The Department may need to formulate regulations 
pertaining to the Animal Intended For Food Act as a result of PA95-002 
and PA-95-0554.  Regulations may include provisions for quarantining 
and release of quarantines. 
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B) Statutory Authority:  Animals Intended For Food Act [410 ILCS 605] as 
amended by PA95-0002 and the Illinois Diseased Animals Act [510 ILCS 
50/1] as amended by PA-0554. 

 
C) Scheduled meeting/hearing dates:  The Advisory Board of Livestock 

Commissions plans to meet in Fall 2008. 
 
D) Date Agency anticipates First Notice:  November 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None anticipated. 
 
F) Agency contact person for information:  

 
Dr. Colleen O'Keefe 
Illinois Department of Agriculture 
P.O. Box 19281 
State Fairgrounds 
Springfield, IL 62794-9281 
217/782-4944 
FAX: 217/524-7702 

 
G) Related rulemakings and other pertinent information:  None 

 
r) Part(s) (Heading and Code Citation):  Grain Code, 8 Ill. Adm. Code 281 
 

1) Rulemaking: 
 

A) Description:  The administrative rules are being updated pursuant to the 
statutory changes made to the Grain Code.  Statutory amendments include 
the use of electronic warehouse receipts and other electronic documents to 
be used in the industry.  

 
B) Statutory Authority:  Grain Code [240 ILCS 40] 

 
C) Scheduled meeting/hearing dates:  Written comments may be submitted 

during the 45-day public comment period following publication of the 
proposed rule in the Illinois Register.   
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D) Date Agency anticipated First Notice:  August 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  The rule change will allow electronic warehouse receipts, 
allowing business to be transacted electronically with transactions being 
completed expeditiously and having a positive impact for small business. 

 
F) Agency contact person for information:  

 
Stuart Selinger 
Illinois Department of Agriculture 
P.O. Box 19281 
State Fairgrounds 
Springfield, IL 62794-9281 
217/785-8302 
FAX: 217/524-7801 

 
G) Related rulemakings and other pertinent information:  None 

 
s) Part(s) (Heading and Code Citation):  Weights and Measures Act, 8 Ill. Adm. Code 600 
 

1) Rulemaking: 
 

A) Description:  Define and provide enforcement for Maintenance 
Requirement contained in the General Code of the National Institute of 
Standards and Technology's Handbook 44. 

 
B) Statutory Authority:  Weights and Measures Act [225 ILCS 470] 

 
C) Scheduled meeting/hearing dates:  Written comments may be submitted 

during the 45-day public comment period following publication of 
proposed rulemaking in the Illinois Register. 

   
D) Date Agency anticipates First Notice:  July 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This rulemaking will have no effect on municipalities or 
not-for-profit corporations.  This rule will only affect small businesses that 
do not properly maintain their weighing and measuring devices. 
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F) Agency contact person for information: 

 
Jonelle Brent  
Illinois Department of Agriculture 
P.O. Box 19281 
Springfield, IL 62794-9281 
217/785-8301 
FAX:  217/524-7801 

 
G) Related rulemakings and other pertinent information:  None 

 
t) Part(s) (Heading and Code Citation):  Weights and Measures Act, 8 Ill. Adm. Code 600 
 

1) Rulemaking: 
 

A) Description:  Repeal implementation date for Grain Moisture Meter 
specifications and tolerances.  Rule provided an extension to the 
implementation date contained in Handbook 44.  (Effective date in rule is 
January 1, 2000.)  

 
Repeal exemption of the ticket printer requirement for vehicle-tank 
meters.  This requirement was adopted by the National Conference on 
Weights and Measures in 1992.  The ticket printer requirement is 
contained in the Vehicle-Tank Meter User Requirement Section of NIST 
Handbook 44. This handbook is adopted as regulation in Illinois. 
However, the requirement for the ticket printers on vehicle-tank meters 
was rejected by regulation.  The national requirement was retroactive as of 
January 1, 1999, to provide device owners a reasonable period of time to 
install printers.  The requirement for a printed ticket enables customers to 
receive accurate delivery information to evaluate transactions and 
invoices.  The repeal of this exemption will include an effective date to 
allow device owners time to be in compliance with the printer 
requirement.  The exemption should be repealed to protect consumers and 
to be consistent with national regulations. 

 
Repeal requirement that the advertised price for liquid petroleum products 
be equal to the price setting shown on the pump.  This requirement 
prohibits the discounting of petroleum products unless the pump is capable 
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of computing the discounted price.  There are many marketing strategies 
which allow discounts for petroleum products such as with purchase of car 
wash, with use of a company credit card, or by participation in a discount 
club.  Eliminating this requirement will enable companies to offer these 
discounts without violating advertising regulations. 

 
Repeal requirement that the type of service (full-service, self-service, etc.) 
be displayed in the advertisement of petroleum products.  The majority of 
businesses do not include the type of service in the advertisement since 
many stations no longer offer full service. 

 
B) Statutory Authority:  Weights and Measures Act [225 ILCS 470] 

 
C) Scheduled meeting/hearing dates:  Written comments may be submitted 

during the 45-day public comment period following publication of 
proposed rulemaking in the Illinois Register. 

   
D) Date Agency anticipates First Notice:  November 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This rulemaking will have no effect on municipalities or 
not-for-profit corporations.  This rule will only affect small businesses that 
do not have ticket printers on their vehicle-tank meters. 

 
F) Agency contact person for information: 

 
Jonelle Brent  
Illinois Department of Agriculture 
P.O. Box 19281 
Springfield, IL 62794-9281 
217/785-8301 
FAX:  217/524-7801 

 
G) Related rulemakings and other pertinent information:  None 

 
u) Part(s) (Heading and Code Citation):  Motor Fuel and Petroleum Standards Act, 8 Ill. 

Adm. Code 850 
 

1) Rulemaking: 
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A) Description:  Amend regulation for Label on Motor Fuel Dispensing 

Device to clarify placement of label.  The current language does not 
specify that all grades which contain at least 1% by volume of ethanol, of 
methanol or a combination thereof be labeled with the maximum 
percentage contained in the motor fuel.  The requirement is only that a 
label be placed on the front or sides of the dispenser and within the top 
30% of the height of the dispenser.  For dispensers where more than one 
grade of gasoline is offered for sale, this requirement does not indicate if 
only one grade or all grades contain ethanol, methanol or combination 
thereof. 

 
B) Statutory Authority:  Motor Fuel and Petroleum Standards Act [815 ILCS 

370] 
 

C) Scheduled meeting/hearing dates:  Written comments may be submitted 
during the 45-day public comment period following publication of 
proposed rulemaking in the Illinois Register. 

 
D) Date Agency anticipates First Notice:  November 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This rulemaking will have no effect on municipalities or 
not-for-profit corporations.  The effect on small businesses would be 
minimal to properly label all grades of gasoline that contain at least 1% by 
volume of ethanol. 

 
F) Agency contact person for information: 

 
Jonelle Brent  
Illinois Department of Agriculture 
P.O. Box 19281 
Springfield, IL 62794-9281 
217/785-8301 
FAX:  217/524-7801 

 
G) Related rulemakings and other pertinent information:  None 
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v) Part(s) (Heading and Code Citation):  Standardbred, Thoroughbred and Quarter Horse 
Breeding and Racing Programs, Illinois, 8 Ill. Adm. Code 290  

 
1) Rulemaking: 

 
A) Description:  The Department will amend Section 290.210(a) to change 

"registered Illinois conceived and foaled horses that were conceived 
before May 30, 1995" to "registered Illinois conceived and foaled horses 
prior to May 30, 1995."  

 
B) Statutory Authority:  The Illinois Horse Racing Act of 1975 [230 ILCS 

5/30]  
 

C) Schedule meeting/hearing date:  Written comments may be submitted 
during the 45-day public comment period following publication of 
proposed rulemaking in the Illinois Register. 

 
D) Date Agency anticipates First Notice:  November 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None anticipated. 
 

F) Agency contact person for information: 
 

Charlyn Fargo  
Illinois Department of Agriculture 
P. O. Box 19281 
Springfield, IL 62794-9281 
217/782-4231 
FAX:  217/785-4059 

 
G) Related rulemakings and other pertinent information:  None 

 
w) Part(s) (Heading and Code Citation):  Illinois Seed Law, 8 Ill. Adm. Code 230 
 

1) Rulemaking: 
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A) Description:  The rule changes will allow the Department to offer different 
tests that are currently available for seed products and allow the 
establishment of fees for these tests (i.e. TZ, seed count, etc.). 

 
Section 230.70 may be amended to allow the Department to increase seed 
permit fees. 

 
Section 230.80 may be amended to allow the Department to increase fees 
for established services offered (i.e. purity, germination and noxious weed 
seed testing). 

 
These amendments allow for the Department to update its services offered 
to those groups or individuals wishing to utilize them. 

 
B) Statutory Authority:  The Illinois Seed Law [505 ILCS 110] 

 
C) Schedule meeting/hearing date:  Written comments may be submitted 

during the 45-day public comment period following publication of 
proposed rulemaking in the Illinois Register. 

 
D) Date Agency anticipates First Notice:  November 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  Entities utilizing the Department's seed lab will have to pay 
a fee or increase in fee. 

 
F) Agency contact person for information: 

 
Jim Larkin 
Illinois Department of Agriculture 
P. O. Box 19281 
Springfield, IL 62794-9281 
217/785-8212 
FAX:  217/524-7801 

 
G) Related rulemakings and other pertinent information:  None 

 
x) Part(s) (Heading and Code Citation):  Illinois AgriFIRST Program Act, 8 Ill. Adm. Code 

950 
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1) Rulemaking: 

 
A) Description:  Sections 950.50, 950.130 and 950.220 will be repealed in an 

effort to improve the program and eliminate delays.   
 

Other non-substantive changes will be made to the rules to better reflect 
the Illinois Grant Funds Recovery Act [30 ILCS 705]. 

 
B) Statutory Authority:  Illinois AgriFIRST Program Act of 2001 [505 ILCS 

19] 
 

C) Scheduled meeting/hearing dates:  Written comments may be submitted 
during the 45-day public comment period following publication of 
proposed rulemaking in the Illinois Register. 

 
D) Date Agency anticipates First Notice:  November 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:   The proposed changes will be beneficial to grant applicants 
because it will enable the Department to speed up the application review 
process and award grant funds more quickly. 

 
F) Agency contact person for information: 

 
Delayne Reeves  
Illinois Department of Agriculture 
State Fairgrounds 
Springfield, IL 62794-9281 
217/524-9129 
FAX:  217/785-4505 

 
G) Related rulemakings and other pertinent information:  None 

 
y) Part(s) (Heading and Code Citation):  Meat and Poultry Inspection (8 Ill. Adm. Code, 

Chapter 1, Subpart c, Part 125) 
 

1) Rulemaking: 
 



     ILLINOIS REGISTER            10997 
 08 

DEPARTMENT OF AGRICULTURE 
 

JULY 2008 REGULATORY AGENDA 
 

 

A) Description:  Type II establishments are conducting slaughter and 
processing activities exempt from the provisions of the Act. Custom 
exempt product could be consumed only by the owner, owners family and 
nonpaying guests.  Adopting reference to federal regulations 9 CFR 200 to 
End 303.1(a)(2)(i) and 381.10(3)et seq. will mandate custom operators to 
observe good sanitation for facilities and products and allow Department 
to address noncompliance for reoccurring  violations in an efficient 
manner. This will provide additional assurance in protecting public health 
for Citizens of State of Illinois. 

 
B) Statutory Authority: Meat and Poultry Inspection Act [225 ILCS 650] 

 
C) Scheduled meeting/hearing dates:  Written comments may be submitted 

during the 45-day public comment period following publication of the 
proposed rule in the Illinois Register.    

 
D) Date Agency anticipates First Notice:  November 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations: There are only 19 red meat custom exempt plants states wide 
and there will be no significant impact on daily operations performed by 
these establishments.  

 
F) Agency contact person for information: 

 
Kris Mazurczak DVM  
Bureau of Meat and Poultry Inspection      
Illinois Department of Agriculture  
P.O. Box 19281 
Springfield, IL 62794-9281. 
217 782 6684 
FAX:  217 558 6033 

 
G) Related rulemakings and other pertinent information:  None 
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a) Part(s) (Heading and Code Citation): "Procedures for Gas, Electric, Water and Sanitary 
Sewer Utilities Governing Eligibility for Service Deposits, Payment Practices, and 
Discontinuance of Service" 83 Ill. Adm. Code 280 

 
1) Rulemaking: 

 
A) Description: There had been four open dockets in which there had been 

proposed or in which the Commission had been considering amendments 
to Part 280 (Dockets 05-0237, 06-0112, 06-0202, and 06-0379). The 
Commission is of the opinion that administrative economy dictates that 
one coordinated proceeding be initiated to revise Part 280 instead of the 
potential piecemeal amendment of Part 280 occurring in four open 
dockets. It is the Commission's intention that it produce an internally 
consistent set of rules that will balance the interests of the public utilities 
regulated by the rules and the customers of those utilities. 
 

B) Statutory Authority: Implementing the Small Business Utility Deposit 
Relief Act [220 ILCS 35] and Sections 8-101, 8-206, and 8-207 of the 
Public Utilities Act [220 ILCS 5/8-101, 8-206, and 8-207], and authorized 
by Section 8 of the Small Business Utility Deposit Relief Act [220 ILCS 
35/8] and Sections 8-101, 8-207, and 10-101 of the Public Utilities Act 
[220 ILCS 5/8-101, 8-207, and 10-101]. 
 

C) Schedule meeting/hearing date: Persons interested in participating in the 
proceeding should file a petition to intervene in Docket 06-0703. 

 
D) Date agency anticipates First Notice: Undetermined. 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations: This rulemaking will affect any subject public utilities and any 
customers that are also small businesses. 
 

F) Agency contact person for information: 
 
Elizabeth Rolando 
Chief Clerk 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL 62701 
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217-782-7434 
 

G) Related rulemakings and other pertinent information: None 
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Part (Heading and Code Citation):  Compensation of Local Governments for Emergency 
Planning and Participation in Nuclear Emergency Response Exercises, 32 Ill Adm. Code 501 
 
 Rulemaking:  Proposed Amendment 
 

A) Description:  IEMA is authorized to make grants available to local governments 
for costs associated with the implementation of the Illinois Nuclear Safety 
Preparedness Act [420 ILCS 5/4].  This Part sets forth policies and procedures for 
implementation of the grant program.   

 
B) Statutory Authority:  Implementing and authorized by Section 4 of the Illinois 

Nuclear Safety Preparedness Act [420 ILCS 5/4] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities and not for profit corporations.   

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive  

Springfield, IL 62704 
  (217) 524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Use of Radionuclides in the Healing Arts, 32 Ill. Adm. Code 
335 
 
 Rulemaking:  Proposed Amendment 
 

A) Description:  This rulemaking will ensure compatibility with the U.S. Nuclear 
Regulatory Commission's 10 CFR 35 regulations currently in place for medical 
use of radioactive materials.  
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B) Statutory Authority:  Implementing and authorized by Section 10 of the Radiation 

Protection Act of 1990 [420 ILCS 40/10] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities and not for profit corporations 

 
F) Agency contact person for information: 

 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive  

Springfield, IL 62704 
  (217) 524-0770 
 

G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Licensing of Radioactive Material, 32 Ill. Adm. Code 330 
 
 Rulemaking:  Proposed Amendment 
 

A) Description:  This rulemaking will ensure compatibility with the U.S. Nuclear 
Regulatory Commission's 10 CFR 35 regulations currently in place for medical 
use of radioactive materials.  

 
B) Statutory Authority:  Implementing and authorized by the Radiation Protection 

Act of 1990 [420 ILCS 40] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date agency anticipates First Notice:  Fall 2008  
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E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities and not for profit corporations  

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 

Springfield, IL 62704 
  (217) 524-0770 
 

G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Americans with Disabilities Act Grievance Procedure, 4 Ill. 
Adm. Code 175 
 
 Rulemaking:  Proposed Amendment 
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing Title II, Subtitle A of the Americans with 

Disabilities Act of 1990 (42 U.S.C. 12131-12134), as specified in Title II 
regulations (28 CFR 35.107), and authorized by Section 5-10 of the Illinois 
Administrative Procedure Act [5 ILCS 100/5-10] 

 
 C) Scheduled meeting/hearing dates:  None scheduled. 
 
 D) Date agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities and not for profit corporations 

 
 F) Agency contact person for information: 
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  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 

Springfield, IL 62704 
  (217) 524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Freedom of Information Procedures, 2 Ill. Adm. Code 1076 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing and authorized by the Freedom of Information 

Act [5 ILCS 140] and Section 5-15 of the Illinois Administrative Procedure Act 
[5 ILCS 100/5-15]. 

 
C) Scheduled meeting/hearing dates:  None scheduled 

 
D) Date agency anticipates First Notice:  Fall 2008 

 
E) Effect on small businesses, small municipalities or not for profit corporations:  

The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
F) Agency contact person for information: 

 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217) 524-0770 
 

G) Related rulemakings and other pertinent information:  None 
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Part (Heading and Code Citation):  Training and Education Program, 29 Ill. Adm. Code 110 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to predecessor agencies will be 
changed to the "Illinois Emergency Management Agency." 

 
B) Statutory Authority:  Implementing the Illinois Emergency Management Agency 

Act [20 ILCS 3305] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
F) Agency contact person for information: 

 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Political Subdivision Emergency Services and Disaster 
Agencies, 29 Ill. Adm. Code 301 
 
 Rulemaking:  Proposed Rule 
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to predecessor agencies will be 
changed to the "Illinois Emergency Management Agency." 
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B) Statutory Authority:  Implements the Illinois Emergency Management Agency 

Act [20 ILCS 3305] and authorized by Sections 5(f)(4), (5), (5.5) and (5.10) and 
10(i) of the Illinois Emergency Management Agency Act [20 ILCS 3305/5(f)(4), 
(5), (5.5) and (5.10) and 10(i)] 

 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit Corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
F) Agency contact person for information: 

 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Radiological Protection, 29 Ill. Adm. Code 320 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to predecessor agencies will be 
changed to the "Illinois Emergency Management Agency." 

 
B) Statutory Authority:  Implementing the Illinois Emergency ManagementAgency 

Act [20 ILCS 3305] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
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E) Effect on small businesses, small municipalities or not for profit corporations:  

The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Individual and Family Grant Program, 29 Ill. Adm. Code 410 
 
 Rulemaking:   Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to predecessor agencies will be 
changed to the "Illinois Emergency Management Agency." 

 
B) Statutory Authority:  Implementing and authorized by Federal Emergency 

Management Agency Regulations (44 CFR 205.54, Fall 12, 1982) and the lllinois 
Emergency Management Agency Act [20 ILCS 3305] 

 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
F) Agency contact person for information: 

 
  Kevin T. McClain, Chief Legal Counsel 
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  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Public Disaster Assistance Program, 29 Ill. Adm. Code 420 
 
 Rulemaking:  Proposed Rule 
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to predecessor agencies will be 
changed to the "Illinois Emergency Management Agency." 

 
B) Statutory Authority:  Implementing the Disaster Relief Act of 1974, (42 U.S.C.A. 

5121 et seq. (1983) and the Illinois Emergency Management Agency Act [20 
ILCS 3305] 

 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
F) Agency contact person for information: 

 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
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Part (Heading and Code Citation):  Emergency and Written Notification of An Incident or 
Accident Involving a Reporting Hazardous Substance, 29 Ill. Adm. Code 430 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to predecessor agencies will be 
changed to the "Illinois Emergency Management Agency." 

 
B) Statutory Authority:  Implementing "AN ACT to require labeling of equipment 

and facilities for the use, transportation, storage and manufacture of hazardous 
materials and to provide for a uniform response system to hazardous materials 
emergencies" (Ill. Rev. Stat. 1987, ch. 127, pars. 1251 et seq.) and Section 304 of 
Title III of the Superfund Amendments and Reauthorization Act of 1986 (42 
U.S.C. 11004) and authorized by the Illinois Emergency Management Agency 
Act [20 ILCS 3305] 

 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
F) Agency contact person for information: 

  Kevin T. McClain, Chief Legal Counsel 
Illinois Emergency Management Agency 

  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Development, Annual Review, Coordination of Chemical 
Safety Contingency Plans, 29 Ill. Adm. Code 610 
 
 Rulemaking:  Proposed Rule   
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A) Description:  The Agency is proposing this rulemaking to update this Part to 

reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to  predecessor agencies will be 
changed to the "Illinois Emergency Management Agency." 

 
B) Statutory Authority:  Implementing the Illinois Chemical Safety Act (Ill. Rev. 

Stat. 1985, ch. 111½, pars. 951 et. seq.) and the Illinois Emergency Management 
Agency Act [20 ILCS 3305] 

 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
F) Agency contact person for information: 

 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Emergency Planning and Community Right-To-Know , 29 
Ill. Adm. Code 620 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to predecessor agencies will be 
changed to the "Illinois Emergency Management Agency." 
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B) Statutory Authority:  Implementing Title III of the Superfund Amendments and 
Reauthorization Act of 1986 (P.L. 99-499) and the Illinois Emergency Planning 
and Community Right To Know Act [430 ILCS 100] and authorized by Section 
5(c) of the Illinois Emergency Management Agency Act [20 ILCS 3305/5c] 

 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information: 
  
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Licensing of Radon Detection and Mitigation Services, 32 Ill 
Adm. Code 422 
 
 Rulemaking:  Proposed Amendment 
 

A) Description:  The Agency is proposing this amendment to change the title of the 
Part to more accurately describe the contents and applicability of the Part; two 
definitions will be changed to match revisions that occurred in the Radon Industry 
Licensing Act (RILA); six new definitions are added; clarification will be made 
for the following: records must be maintained (for audit) after license expiration 
or termination for a specified time; licensed activities must cease at license 
expiration, and the licensee will be required to return a valid license to the 
Agency if the licensee ceased to perform such activities; delete obsolete 
provisions of the rule (including allowance of temporary installation) and obsolete 
technology devices that are no longer used; revise criteria for continuing 
education course approval, and add a license termination process; Add provisions 
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for disciplinary action that match those in the Radiation Protection Act; material 
false statement; failure to maintain records, and failure to provide access for audit.  
Require the Licensed Radon Professional to be on-site to provide supervision of 
all radon activities at schools and commercial buildings.  Add licensing provisions 
for measurement of multi-family buildings and indicate that mitigation licensing 
for homes will include multi-family buildings.  Add a provision for laboratories to 
submit measurement reports.  Delete requirement for licensees to maintain copies 
of USEPA publications.  Clarify that connections and joints for metal downspouts 
used as vent pipes shall be permanently sealed.  A phased in fee increase is 
proposed that would, when fully implemented, move towards recouping the 
current cost of the radon program. 

 
B) Statutory Authority:  Implementing and authorized by the Radon Industry 

Licensing Act [420 ILCS 44] 
 
 C) Scheduled meeting/hearing dates:  None scheduled. 
 
 D) Date agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities and not for profit corporations.   

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 

Springfield, IL 62704 
  (217) 524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Administrative Hearings, 32 Ill. Adm. Code 200 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
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Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing Sections 8.2, 9 and 11 and authorized by 

Section 6 of the Radiation Protection Act [420 ILCS 40/8.2, 9 and 11] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations 

 
F) Agency contact person for information: 

 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Standards for Protection Against Laser Radiation, 32 Ill. 
Adm. Code 315 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing and authorized by the Laser System  

Act of 1997 [420 ILCS 56] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
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 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
F) Agency contact person for information: 

 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Registration and Operator Requirements for Radiation 
Installation, 32 Ill. Adm. Code 320 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing and authorized by Sections 24.7, 25 and 25.1 

of the Radiation Protection Act of 1990 [420 ILCS 40/24.7, 25 and 25.1] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information: 
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  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Fees for Radioactive Material Licenses and Registrants, 32 
Ill. Adm. Code 331 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing and authorized by Section 11 of the Radiation 

Protection Act of 1990 [420 ILCS 40/11] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
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Part (Heading and Code Citation):  Fees for Calibrations Services, 32 Ill. Adm. Code 333 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing and authorized by Section 25(g) of the 

Radiation Protection Act of 1990 (Ill. Rev. Stat. 1991, ch. 111½, par. 210-25(g)) 
[420 ILCS 40/25(g)] 

 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Fees for by-Product Material, 32 Ill. Adm. Code 334 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 
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B) Statutory Authority:  Implementing and authorized by the Uranium and Thorium 

Mill Tailings Control Act (see P.A. 88-638, effective September 9, 1994 [420 
ILCS 42]) 

 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information:  
 

Kevin T. McClain, Chief Legal Counsel  
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Quality Standards and Certification Requirements for 
Facilities Performing Mammography, 32 Ill. Adm. Code 370 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing and authorized by the Radiation Protection 

Act of 1990 [420 ILCS 40] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
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E) Effect on small businesses, small municipalities or not for profit corporations:  

The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Analytical Types of X-ray Equipment, 32 Ill. Adm. Code 380 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing and authorized by the Radiation Protection 

Act of 1990 [420 ILCS 40] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
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  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Particle Accelerator, 32 Ill. Adm. Code 390 
 
 Rulemaking: Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing and authorized by the Radiation Protection 

Act of 1990 [420 ILCS 40] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Notices, Instructions and Reports To Workers; Inspections, 
32 Ill. Adm. Code 400 
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 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing and authorized by Sections 16 and 29 of the 

Radiation Protection Act of 1990 [420 ILCS 40/16 and 29] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
F) Agency contact person for information: 

 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
  

G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Certification and Operation of Radiochemistry Laboratories, 
32 Ill. Adm. Code 406 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 



     ILLINOIS REGISTER            11020 
 08 

ILLINOIS EMERGENCY MANAGEMENT AGENCY 
 

JULY 2008 REGULATORY AGENDA 
 

 

B) Statutory Authority:  Implementing the Civil Administrative Code of Illinois [20 
ILCS 5] and authorized by Sections 55.10 through 55.12 and Section 71 of the 
Civil Administrative Code of Illinois [20 ILCS 2310/55.10 through 55.12, and 20 
ILCS 2005/71(D)] 

 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
F) Agency contact person for information: 

 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 

G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Requirements for Diagnostic Imaging Specialists and 
Therapeutic Radiological Physicists, 32 Ill. Adm. Code 410 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing and authorized by the Radiation Protection 

Act of 1990 [420 ILCS 40] (see P.A. 91-340, effective July 29, 1999) 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 



     ILLINOIS REGISTER            11021 
 08 

ILLINOIS EMERGENCY MANAGEMENT AGENCY 
 

JULY 2008 REGULATORY AGENDA 
 

 

 
E) Effect on small businesses, small municipalities or not for profit corporations:  

The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Status Signals For Nuclear Power Reactors, 32 Ill. Adm. 
Code 504 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
 B) Statutory Authority:  Implementing and authorized by Section 8(c) of the  
  Illinois Nuclear Safety Preparedness Act [420 ILCS 5/8(c)] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
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  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Safe Operation of Nuclear Facility Boilers and Pressure 
Vessels, 32 Ill. Adm. Code 505 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing and authorized by Section 8(a)(8) of the 

Illinois Nuclear Safety Preparedness Act [420 ILCS 5/8(a)(8)], Sections 2a and 2b 
of the Boiler and Pressure Vessel Safety Act [430 ILCS 75/2a and 2b], and 
Section 2005-35 of the Civil Administrative Code of Illinois [20 ILCS 
2005/2005-35] 

 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
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 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Licensing Requirements For Land Disposal of Radioactive 
Waste, 32 Ill. Adm. Code 601 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency".  In addition, this rulemaking replaces the requirements 
previously found in Parts 601 and 606 of Title 32 of the Illinois Administrative 
Code.  This rulemaking will establish the requirements for siting, designing, 
licensing, constructing, operating and closing a low-level radioactive waste 
disposal facility in Illinois. 

 
B) Statutory Authority:  Implementing and authorized by Section 8(a)(8) of the 

Illinois Nuclear Safety Preparedness Act [420 ILCS 5/8(a)(8)], Sections 2a and 2b 
of the Boiler and Pressure Vessel Safety Act [430 ILCS 75/2a and 2b], and 
Section 2005-35 of the Civil Administrative Code of Illinois [20 ILCS 
2005/2005-35] 

 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
Given the magnitude of the effort to develop a low-level radioactive waste 
disposal facility, it is unlikely that a small business, small municipality or a not 
for profit corporation would undertake the activities regulated by this rulemaking.  
However, the public health and safety concerns are the same regardless of who 
develops a disposal facility and therefore, the requirements are the same. 

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
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  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Standards For Selection of Contractors, 32 Ill. Adm. Code 
605 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing and authorized by Section 5 of the Illinois 

Low-Level Radioactive Waste Management Act [420 ILCS 20/5] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Requirements For The Disposal of Low-Level Radioactive 
Waste Away From The Point of Generation, 32 Ill. Adm. Code 606 
 
 Rulemaking:  Proposed Repealer   



     ILLINOIS REGISTER            11025 
 08 

ILLINOIS EMERGENCY MANAGEMENT AGENCY 
 

JULY 2008 REGULATORY AGENDA 
 

 

 
A) Description:  The Agency is proposing to repeal this Part as the requirements are 

being incorporated into a new 32 Ill. Adm. Code 601.   
 

B) Statutory Authority:  Implementing and authorized by Section 6 of the Illinois 
Low-Level Radioactive Waste Management Act [420 ILCS 20/6] 

 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Licensing Requirements for Land Disposal of Radioactive 
Waste, 32 Ill. Adm. Code 601 
 
 Rulemaking:  Proposed Repealer   
 

A) Description:  The Agency is proposing to repeal this Part as the requirements are 
being incorporated into a new 32 Ill. Adm. Code 601   

 
B) Statutory Authority:  Implementing and authorized by Section 6 of the Illinois 

Low-Level Radioactive Waste Management Act [420 ILCS 20/6] 
 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
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E) Effect on small businesses, small municipalities or not for profit corporations:  

The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Access To Facilities For Treatment, Storage, or Disposal of 
Low-Level Radioactive Waste, 32 Ill. Adm. Code 609 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing and authorized by Sections 8 and 9 of the 

Illinois Low-Level Radioactive Waste Management Act [420 ILCS 20/8 and 9], 
the Radioactive Waste Tracking and Permitting Act [420 ILCS 37], the Central 
Midwest Low-Level Radioactive Waste Compact Act [45 ILCS 140], the 
Radioactive Waste Compact Enforcement Act [45 ILCS 141] and the federal 
Low-Level Radioactive Waste Policy Amendments Act of 1985 (P.L. 99-240) 

 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 
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 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
 
Part (Heading and Code Citation):  Registration of Low-Level Radioactive Waste Generation, 32 
Ill. Adm. Code 620 
 
 Rulemaking:  Proposed Rule   
 

A) Description:  The Agency is proposing this rulemaking to update this Part to 
reflect the merger of the Illinois Emergency Management Agency and the Illinois 
Department of Nuclear Safety.  All references to the "Department" will be 
changed to "Agency". 

 
B) Statutory Authority:  Implementing and authorized by Sections 3 and 4 of the 

Illinois Low-Level Radioactive Waste Management Act [420 ILCS 20/3 and 
20/4] 

 
 C) Scheduled meeting/hearing dates:  None scheduled 
 
 D) Date Agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities or not for profit corporations:  
The Agency believes this rulemaking will not affect small businesses, small 
municipalities, and not for profit corporations. 

 
 F) Agency contact person for information: 
 
  Kevin T. McClain, Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, IL 62704 
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  (217)524-0770 
 
 G) Related rulemakings and other pertinent information:  None 
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a) Part(s) (Heading and Code Citation): Interstate And Federal Cooperation 56 Ill. Adm. 
Code 2714 

 
1) Rulemaking: 

 
A) Description:  The Department plans to revise its rules to clarify that 

interstate claims filed against Illinois are to be filed through the internet or 
by phone and will be adjudicated by Department staff, to clarify that 
claims filed against another state are to be filed according to that state's 
requirements and to make any related technical changes that may be 
necessary. 

 
B) Statutory Authority: Implementing and authorized by Sections 210, 229, 

409, 605, 700, 1700, 1701, 1706, 2700, 2701 and 2702 of the 
Unemployment Insurance Act [820 ILCS 405/210, 229, 409, 605, 700, 
1700, 1701, 1706, 2700, 2701 and 2702].  

 
C) Scheduled meeting/hearing dates:  None 

 
D) Date agency anticipates First Notice:  August, 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  The proposal would have no direct effect. 
 

F) Agency contact person for information:  
 

Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
33 South State Street - 9th Floor  
Chicago, IL 60603 
312/793-4240 

 
G) Related rulemaking and other pertinent information:  None 

 
b) Part(s) (Heading and Code Citation): Claims, Adjudication, Appeals And Hearings 56 Ill. 

Adm. Code 2720 
 

1) Rulemaking: 
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A) Description:  The Department plans to make revisions to reflect a 
claimant's ability to file a claim, as well as certify as to his or her 
eligibility, via the internet. 
 
The Department plans to amend the rules to require that a claimant 
provide the Social Security Account number of each dependent child of 
the claimant. 
 
The Department plans to amend the rules to address the availability of 
electronic case folders. 
 
The Department wishes to make clear that a claimant cannot withdraw a 
"valid" claim once it has been filed. 
 
The Department is considering issuing claimants ID numbers that could be 
used instead of social security numbers.  Some rules would require 
amendment to accommodate this change. 
 
Some forms may be renamed. 
 
The Department is considering amendments to adopt the term 
"Administrative Law Judge (ALJ)". 
 
The Department is also considering promulgating a definition of "good  
cause" for allowing a party or its witness to appear in-person at a benefit  
hearing. 
 
The Department is considering a rule change to provide that appeals 
regarding a claimant's base period wages or benefit charges will be heard 
through the benefit appeal process. 

 
B) Statutory Authority: Implementing and authorized by Sections 239, 409, 

500, 604, 700, 701, 702, 703, 705, 706, 800, 801, 803, 804, 805, 1000, 
1001, 1002, 1004, 1200, 1700, 1701, 2300, 2301, 2302 and 2304 of the 
Unemployment Insurance Act [820 ILCS 405/239, 409, 500, 604, 700, 
701, 702, 703, 705, 706, 800, 801, 803, 804, 805, 1000, 1001, 1002, 1004, 
1200, 1700, 1701, 2300, 2301, 2302 and 2304].  

 
C) Scheduled meeting/hearing dates:  None 
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D) Date agency anticipates First Notice:  August, 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  The proposal potentially would affect all employers equally. 
 

F) Agency contact person for information:  
 

Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
33 South State Street - 9th Floor  
Chicago, IL 60603 
312/793-4240 

 
G) Related rulemaking and other pertinent information:  None 

 
c) Part(s) (Heading and Code Citation): Administrative Hearings and Appeals 56 Ill. Adm. 

Code 2725 
 

1) Rulemaking: 
 

A) Description:  The Department is considering amendments to adopt the 
term, "Administrative Law Judge (ALJ)". 

 
The Department is considering requiring that non-benefit hearings be 
conducted by telephone except for good cause shown and defining what 
constitutes good cause. 
 
The Department is considering amending Section 2725.210 to reduce the 
number of days' notice of the date of a scheduled hearing from 25 to 15. 
 
The Department is considering an amendment to Section 2725.245 to 
require that an order continuing a hearing shall include the reason for the 
continuance and that such order shall be mailed to the parties.  If a 
mutually agreeable date could not be reached by the parties, the 
Administrative Law Judge would set the date of the continued hearing. 
 
An amendment to Section 2725.260 is being considered to provide that, if 
a party asks that the record be kept open so that it can file a memorandum 
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in support of its position or to submit additional documents, the amount of 
time that the record will remain open shall not exceed 30 days and that no 
extensions shall be granted. 
 
The Department is considering specifying a post-hearing deadline after 
which additional evidence could not be submitted. 

 
B) Statutory Authority: Implementing and authorized by Sections 701, 702, 

703, 706, 1501, 1501.1, 1502, 1502.1, 1508, 1508.1, 1509, 1510, 1700, 
1701, 2200, 2201, 2203, 2300, 2301, 2302, 2304 and 2305 of the Illinois 
Unemployment Insurance Act [820 ILCS 405/ 701, 702, 703, 706, 1501, 
1501.1, 1502, 1502.1, 1508, 1508.1, 1509, 1510, 1700, 1701, 2200, 2201, 
2203, 2300, 2301, 2302, 2304 and 2305]. 

 
C) Scheduled meeting/hearing dates:  None 

 
D) Date agency anticipates First Notice:  August, 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  The proposal would potentially affect all employers equally. 
 

F) Agency contact person for information:  
 

Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
33 South State Street - 9th Floor  
Chicago, IL 60603 
312/793-4240 

 
G) Related rulemaking and other pertinent information:  None 

 
d) Part(s) (Heading and Code Citation): Employment 56 Ill. Adm. Code 2732 
 

1) Rulemaking: 
 

A) Description:  The Department is considering amending its rule with 
respect to section 212 (which sets forth the test for determining whether a 
worker is an employee or an independent contractor for unemployment 
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insurance purposes), in light of appellate decisions that have dealt with the 
independent contactor question since the rule first took effect. 

 
B) Statutory Authority: Sections 205, 206, 206.1, 211.5, 212, 212.1, 215, 217, 

218, 225, 1700 and 1701 of the Unemployment Insurance Act [820 ILCS 
405/205, 206, 206.1, 211.5, 212, 212.1, 215, 217, 218, 225, 1700 and 
1701].  

 
C) Scheduled meeting/hearing dates:  None 

 
D) Date agency anticipates First Notice:  December, 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  The proposal would potentially affect all employers equally. 
 

F) Agency contact person for information:  
 

Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
33 South State Street - 9th Floor  
Chicago, IL 60603 
312/793-4240 

 
G) Related rulemaking and other pertinent information:  None 

 
e) Part(s) (Heading and Code Citation): Notices, Records, Reports 56 Ill. Adm. Code 2760 
 

1) Rulemaking: 
 

A) Description:  The Department intends to amend Section 2760.140 to lower 
the threshold for mandatory electronic reporting by employers, from 250 
or more workers to 25 or more. 

 
Several sections of this Part need to be updated to reflect that household 
filers need only report wages once a year instead of quarterly.  This affects 
various sections where quarterly filing is discussed. 

 
B) Statutory Authority: Sections 204, 234, 245, 300, 302, 700, 1400, 1401, 

1402, 1404, 1405, 1507, 1700 and 1701 of the Unemployment Insurance 
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Act [820 ILCS 405/204, 234, 245, 300, 302, 700, 1400, 1401, 1402, 1404, 
1405, 1507, 1700 and 1701].  

 
C) Scheduled meeting/hearing dates:  None 

 
D) Date agency anticipates First Notice:  August, 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  The proposal would affect all businesses equally. 
 

F) Agency contact person for information:  
 

Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
33 South State Street - 9th Floor  
Chicago, IL 60603 
312/793-4240 

 
G) Related rulemaking and other pertinent information:  None 

 
f) Part(s) (Heading and Code Citation): Claimant's Availability For Work, Ability To Work  

56 Ill. Adm. Code 2865 
 

1) Rulemaking: 
 

A) Description: The rules need to be amended to reflect internet registration 
for work with the Employment Service. 

 
The Department is considering revisions regarding the circumstances 
under which a claimant satisfies the work search requirement by virtue of 
his or her membership in a union that maintains its own placement service. 

 
B) Statutory Authority: Implementing and authorized by Sections 409, 500, 

1700 and 1701 of the Illinois Unemployment Insurance Act [820 ILCS 
405/ 409, 500, 1700 and 1701]. 

 
C) Scheduled meeting/hearing dates:  None 

 
D) Date agency anticipates First Notice:  August, 2008 
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E) Effect on small businesses, small municipalities or not for profit 

corporations:  The proposal would have no direct effect. 
 

F) Agency contact person for information:  
 

Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
33 South State Street - 9th Floor  
Chicago, IL 60603 
312/793-4240 

 
G) Related rulemaking and other pertinent information:  None 
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a) Part (Headings and Code Citations):  Procedures And Criteria For Reviewing 
Applications For Provisional Variances; 35 Ill. Adm. Code 180. 

 
1) Rulemaking:   
 

A) Description:   The proposal will amend 35 Ill. Adm. Code 180 to reflect 
the amendments to Sections 35(b), 36, and 37 of the Environmental 
Protection Act.  Amendments to Sections 35(b), 36, and 37 of the Act give 
authority to the Agency to grant provisional variances rather than the 
Pollution Control Board. The proposed amendments may also update the 
Part and correct typographical errors. 

 
B) Statutory authority:  Implementing and authorized by Sections 35(b) of the 

Environmental Protection Act [415 ILCS 5/35(b)]. 
 
C) Scheduled meeting/hearing dates:  The Agency has not yet scheduled 

meetings or hearings on this proposal. 
 
D) Date agency anticipates First Notice:  Fall or Winter 2008 
 
E) Effect on small business, small municipalities, or not-for-profit 

corporations:  Any small businesses, small municipalities, or not-for-profit 
corporations that file a petition for a provisional variance pursuant to 
Section 35(b) of the Act will be affected by the proposed amendments. 

 
F) Agency contact person for information:   Address written comments 

concerning the substance of the rulemaking as follows: 
 

Dana Vetterhoffer 
Division of Legal Counsel 
Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
217/782-5544 
 

G) Related rulemakings and other pertinent information:  None 
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b) Part (Heading and Code Citation):  Environmental Laboratory Certification Fee Rules; 35 
Ill. Adm. Code 185. 

 
1) Rulemaking:   

  
A) Description:  This rulemaking will set forth the procedures the Agency 

will use to determine environmental laboratory assessments under Section 
17.8 of the Environmental Protection Act. 

 
B) Statutory authority:  Implementing and authorized by Section 17.8 of the 

Environmental Protection Act [415 ILCS 5/17.8]. 
 
C) Scheduled meeting/hearing dates:  The Agency has not yet scheduled 

meetings or hearings on this proposal. 
 
D) Date agency anticipates First Notice:  Fall or Winter 2008 
 
E) Effect on small business, small municipalities or not-for-profit 

corporations:  Any small business, small municipality, or not-for-profit 
corporation that requests certification for its laboratories. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 

Stefanie Diers 
Division of Legal Counsel 
Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
217/782-5544 

 
G) Related rulemakings and other pertinent information:  None 
 

c) Part (Heading and Code Citation): Construction Permit Application Fees For Air 
Pollution Sources; 35 Ill. Adm. Code 250. 

 
1) Rulemaking:   
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A) Description:  The proposed new rule will set forth the procedures the 
Agency will use to collect construction permit application fees for air 
pollution sources under Section 9.12 of the Environmental Protection Act.  

 
B) Statutory authority:  Authorized by Section 9.12 of the Environmental 

Protection Act [415 ILCS 5/9.12]. 
 

C) Scheduled meeting/hearing dates:  The Agency has not yet scheduled 
meetings or hearings on this proposal. 

 
D) Date agency anticipates First Notice:  Fall or Winter 2008 

 
E) Effect on small business, small municipalities or not-for-profit 

corporations: Any small businesses, small municipalities, or not-for-profit 
corporations that submit construction permit applications that trigger the 
fee provisions would be subject to the procedures set forth in this new 
rule. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 

John Kim, Managing Attorney 
Division of Legal Counsel 
Illinois Environmental Protection Agency  
1021 North Grand Avenue East  
P.O. Box 19276  
Springfield, IL  62794-9276 
217/782-5544 

 
G) Related rulemakings and other pertinent information: None 
 

d) Part (Heading and Code Citation): Procedures For Collection Of Air Pollution Site Fees; 
35 Ill. Adm. Code 251. 
 
1) Rulemaking:   
 

A) Description:  The proposed rule will modify the current rule to address 
recent amendments made to Section 9.6 of the Environmental Protection 
Act.  In addition, the proposed rule will make miscellaneous changes. 
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B) Statutory authority:  Authorized by Section 9.6 of the Environmental 

Protection Act [415 ILCS 5/9.6].  
 
C) Scheduled meeting/hearings dates:  The Agency has not yet scheduled 

meetings or hearings on this proposal. 
 
D) Date agency anticipates First Notice:  Fall or Winter 2008 
 
E) Effect on small business, small municipalities or not-for-profit 

corporations:  Any small businesses, small municipalities, or not-for-profit 
corporations that must pay site fees would be subject to the modified 
applicability provisions. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 
John Kim, Managing Attorney 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276  
Springfield, IL  62794-9276 
217/782-5544 

 
G) Related rulemakings and other pertinent information: None 
 

e) Part (Heading and Code Citation): Procedures For Collection Of Asbestos Fees; 35 Ill. 
Adm. Code 269. 
 
1) Rulemaking:   

 
A) Description:  The proposed new rule will set forth the procedures the 

Agency will use to collect asbestos fees under Section 9.13 of the 
Environmental Protection Act.  

 
B) Statutory authority:  Authorized by Section 9.13 of the Environmental 

Protection Act [415 ILCS 5/9.13].  
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C) Scheduled meeting/hearing dates:  The Agency has not yet scheduled 
meetings or hearings on this proposal.  

 
D) Date agency anticipates First Notice:  Fall or Winter 2008 
 
E) Effect on small business, small municipalities or not-for-profit 

corporations: Any small businesses, small municipalities, or not-for-profit 
corporations that must file an original 10-day notice of intent to renovate 
or demolish pursuant to 40 CFR 61.145(b) (part of the federal asbestos 
National Emission Standard for Hazardous Air Pollutants or NESHAP), 
would be subject to the procedures to set forth in this new rule. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 

John Kim, Managing Attorney 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East  
P.O. Box 19276 
Springfield, IL  62794-9276 
217/782-5544  

 
G) Related rulemakings and other pertinent information: None 

 
f) Part (Heading and Code Citation): Clean Air Act Permit Program Procedures; 35 Ill. 

Adm. Code 270. 
 
1) Rulemaking:   

 
A) Description:  The proposed rule will modify the current rule to address 

recent amendments to the Clean Air Act Permit Program (CAAPP) fee 
schedule.  In addition, the proposed rule will make miscellaneous changes. 

 
B) Statutory authority:  Authorized by Section 39.5 of the Environmental 

Protection Act [415 ILCS 5/39.5].  
 

C) Scheduled meeting/hearing dates:  The Agency has not yet scheduled 
meetings or hearings on this proposal. 
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D) Date agency anticipates First Notice:  Fall or Winter 2008 
 
E) Effect on small business, small municipalities or not-for-profit 

corporations:  Any small businesses, small municipalities, or not-for-profit 
corporations that are subject to CAAPP fees would be subject to the 
proposed rule. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 
John Kim, Managing Attorney 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East  
P.O. Box 19276 
Springfield, IL  62794-9276 
217/782-5544 

 
G) Related rulemakings and other pertinent information: None 

 
g) Part (Headings and Code Citations):  Clean Air Set-Aside (CASA) Procedures ; 35 Ill. 

Adm. Code 274. 
 

1) Rulemaking:   
 

A) Description:  The proposed new rule will set forth the procedures the 
Agency will use to process applications for Clean Air Interstate Rule 
(CAIR) CASA nitrogen oxide (NOx) allowances. 

 
B) Statutory authority: Authorized by Sections 4 and 9.1 of the 

Environmental Protection Act [415 ILCS 5/4, 9.1]. 
 

C) Scheduled meeting/hearing dates: The Agency has not yet scheduled 
meetings or hearings on this proposal. 

 
D) Date agency anticipates First Notice:  Fall or Winter 2008 
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E) Effect on small business, small municipalities, or not-for-profit 
corporation:  Any small business, small municipality, or not-for-profit that 
meets that applicable criteria pursuant to 35 Ill. Adm. Code Sections 
225.455 through 225.475, Sections 225.555 through 225.575, may use the 
procedures to apply for CASA allowances. 

 
F) Agency contact person for information: 

 
   Rachel L. Doctors 
   Illinois Environmental Protection Agency 
   Division of Legal Counsel 
   1021 North Grand Avenue East 
   P.O. Box 19276 
   Springfield, IL 62794-9276 
   217/782-5544 
 

G) Related rulemakings and other pertinent information: None 
 

h) Part (Heading and Code Citation): Alternate Fuels Program; 35 Ill. Adm. Code 275. 
 

1) Rulemaking:   
 

A) Description:  The proposed amendments will expand the renewable fuels 
grants and rebate program to allow for a rebate for use of B20 (20% 
biodiesel).  The proposed amendments will also update and clarify 
provisions in the rule. 

 
B) Statutory authority:  Authorized by Sections 15 and 30 of the Alternate 

Fuels Act [415 ILCS 120/15 and 120/30].  
 

C) Scheduled meeting/hearing dates:  The Agency has not yet scheduled 
meetings or hearings on this proposal.  

 
D) Date agency anticipates First Notice:  Fall or Winter 2008 

 
E) Effect on small business, small municipalities or not-for-profit 

corporations:  Any small businesses, small municipalities, or not-for-profit 
corporations that use or may potentially use B20 as fuel. 
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F) Agency contact person for information:  Address written comments 
concerning the substance of the rulemaking as follows: 

 
Kent Mohr 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East  
P.O. Box 19276 
Springfield, IL  62794-9276 
217/782-5544  

 
G) Related rulemakings and other pertinent information: None 

 
i) Part (Headings and Code Citations):  Procedures to be Followed in the Performance of 

Annual Inspections of Motor Vehicle Exhaust Emissions; 35 Ill. Adm. Code 276. 
 

1) Rulemaking:   
 
A) Description:  The regulations will be revised to reflect changes in 

 relevant law and operational aspects of the underlying vehicle 
 inspection and maintenance testing program. 

 
B) Statutory authority:  Implementing and authorized by the Vehicle 

Emissions Inspection Law [625 ILCS 5/ch. 13B] and Section 27 of the 
Environmental Protection Act [415 ILCS 5/27]. 

 
C) Scheduled meeting/hearing dates:  The Agency has not yet scheduled 

meetings or hearings on this proposal. 
 
D) Date agency anticipates First Notice:  Fall or Winter 2008 
 
E) Effect on small business, small municipalities, or not-for-profit 

corporation:  This rulemaking may affect any small business, small 
municipality, or not-for-profit corporation that owns or operates a motor 
vehicle that is subject to enhanced I/M testing regulations. 

 
F) Agency contact person for information: 
 

Kent Mohr 
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Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
Springfield, IL 62794-9276 
 217/782-5544 

 
G) Related rulemakings and other pertinent information:  None 
 

j) Part (Heading and Code Citation):  Permit Fees for Installing or Extending Sewers; 35 Ill. 
Adm. Code 320. 
 
1) Rulemaking:   

 
A) Description:  This rulemaking will update the procedures the Agency uses 

to collect permit fees under Part 320 and the amounts of those fees in 
response to changes to Section 12.2 of the Environmental Protection Act 
[415 ILCS 5/12.2]. 

 
B) Statutory authority:  Implementing and authorized by Section 12.2 of the 

Environmental Protection Act  [415 ILCS 5/12.2]. 
 
C) Scheduled meeting/hearing dates:  The Agency has not yet scheduled 

meetings or hearings on this proposal. 
 
D) Date agency anticipates First Notice:  Fall or Winter 2008 
 
E) Effect on small business, small municipalities or not-for-profit 

corporations:  Any small business, small municipality or not-for-profit 
corporation that is required to obtain a permit from the Agency pursuant to 
Section 12(b) of the Environmental Protection Act [415 ILCS 5/12(b)] 
may be impacted by this rulemaking. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 
Deborah J. Williams 
Division of Legal Counsel 
Environmental Protection Agency 
1021 North Grand Avenue East 
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P.O. Box 19276 
Springfield, Illinois 62794-9276 
217/782-5544 

 
G) Related rulemakings and other pertinent information:  This rulemaking is 

related to several other rulemakings listed in this Regulatory Agenda that 
are being developed to update or add new Parts to address changes and 
additions made to the permit fees charged by the Agency's Bureau of 
Water.   

 
k) Part (Heading and Code Citation):  Permit Fees for National Pollutant Discharge 

Elimination System Permits and Domestic Sewage Sludge Generator or User Permits; 35 
Ill. Adm. Code 325. 
 
1) Rulemaking:   

 
A) Description:  This rulemaking will set forth the procedures the Agency 

will use to collect fees under Section 12.5 of the Environmental Protection 
Act  [415 ILCS 5/12.5]. 

 
B) Statutory authority:  Implementing and authorized by Section 12.5 of the 

Environmental Protection Act  [415 ILCS 5/12.5]. 
 
C) Scheduled meeting/hearing dates:  The Agency has not yet scheduled 

meetings or hearings on this proposal. 
 
D) Date agency anticipates First Notice:  Fall or Winter 2008 
 
E) Effect on small business, small municipalities or not-for-profit 

corporations:  Any small business, small municipality, or not-for-profit 
corporation that is required to obtain a National Pollutant Discharge 
Elimination System [NPDES] permit or sludge generator or user permit 
from the Agency may be impacted by this rulemaking. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 
Deborah J. Williams 
Division of Legal Counsel 
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Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
217/782-5544 

 
G) Related rulemakings and other pertinent information:  This rulemaking is 

related to several other rulemakings listed in this Regulatory Agenda that 
are being developed to update or add new Parts to address changes and 
additions made to the permit fees charged by the Agency's Bureau of 
Water. 

 
l) Part (Heading and Code Citation):  Amendment to Procedure for the Certification of 

Operators of Wastewater Treatment Works; 35 Ill. Adm. Code 380. 
 

1) Rulemaking:   
 

A) Description:  Proposed amendments will modify the groupings of 
industrial wastewater treatment works and qualifications needed by 
Wastewater Operators. 

 
B) Statutory authority:  Implementing and authorized by Section 11 and 27 of 

the Environmental Protection Act [415 ILCS 5/11 and 5/27]. 
 

C) Scheduled meeting/hearing dates:  The Agency has not yet scheduled 
meetings or hearings on this proposal. 

 
D) Date agency anticipates First Notice:  Fall or Winter 2008 
 
E) Effect on small business, small municipalities or not-for-profit 

corporations:  Any small businesses, small municipalities, or not-for-profit 
corporations operating wastewater treatment works may be affected by the 
proposed amendments. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 

Stefanie Diers 
Division of Legal Counsel 
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Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
217/782-5544 

 
G) Related rulemakings and other pertinent information:  None 

 
m) Parts (Headings and Code Citations):  Illinois Environmental Protection Agency Public 

Water Supplies, Technical Policy Statements; 35 Ill. Adm. Code 651 through 654. 
 

1) Rulemaking:   
 
A) Description:  The amendments to these Agency rules will update 

definitions and explanations of administrative procedures and provide 
current information to owners, operators, and official custodians of public 
water supplies.  More recent design and operational criteria will be 
incorporated to provide information necessary for the design, operation, 
and maintenance of public water supplies and to facilitate the permitting 
process.  In addition, the amendments will exempt from restricted status 
certain public water supplies that exceed the combined radium standard, 
provided the supplies meet certain conditions. 

 
The amendments to these Agency rules will also incorporate technical, 
financial, and managerial requirements for new public water supplies.  The 
proposed amendments are required by the 1996 amendments to the federal 
Safe Drinking Water Act (SDWA).  On May 22, 1998, the Illinois General 
Assembly passed SB 545 which, inter alia, amends Sections 15 and 18 of 
the Environmental Protection Act to require that new public water supplies 
have the technical, financial, and managerial capacity to meet federal and 
State drinking water regulations.  The Governor signed this bill into law 
on August 14, 1998, as P.A. 90-0773. 

 
B) Statutory authority:  Implementing and authorized by Sections 14 through 

19 of the Illinois Environmental Protection Act [415 ILCS 5/14 through 
5/19]. 

 
C) Scheduled meeting/hearing dates:  The Agency has not yet scheduled 

meetings or hearings on this proposal. 
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D) Date agency anticipates First Notice: Fall or Winter 2008 
 
E) Effect on small business, small municipalities or not-for-profit 

corporations:  These amendments will generally benefit small businesses, 
small municipalities, and not-for-profit entities by clarifying the 
requirements for operations and permits.  There may be some additional 
reporting requirements. These amendments may also affect new small 
businesses, new small municipalities, and not-for-profit corporations in 
Illinois to the extent the affected entities own or operate a "public water 
supply" as defined by Section 3.28 of the Act, i.e., it has at least 15 service 
connections or regularly serves an average of at least 25 individuals daily 
at least 60 days out of the year, or it is assisting a public water supply to 
demonstrate compliance. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 

Stefanie Diers 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 
217/782-5544 

 
G) Related rulemakings and other pertinent information:  The Agency is 

preparing a rulemaking proposal to establish the requirements that must be 
met by public water supplies that exceed the combined radium standard or 
the gross alpha particle activity standard, to avoid being placed on 
restrictive status. 

 
n) Parts (Headings and Code Citations):  Procedures For Issuing Loans From The Public 

Water Supply Loan Program; Procedures And Requirements For Determining Loan 
Priorities Of Projects In The Public Water Supply Loan Program; 35 Ill. Adm. Code 662 
and 663. 
 
1) Rulemaking:   
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A) Description:  The Agency has issued tax-exempt bonds to increase funding 
for the Public Water Supply Loan Program.  The Agency will review Parts 
662 and 663 to determine how these parts may be amended to 
accommodate future leveraging of the program.     

 
B) Statutory authority: Implementing and authorized by Sections 14 through 

19 of the Illinois Environmental Protection Act [415 ILCS 5/14 through 
5/19]. 

 
C) Scheduled meeting/hearing dates:  The Agency has not yet scheduled 

meetings or hearings on this proposal. 
 
D) Date agency anticipates First Notice:  Fall or Winter 2008 
 
E) Effect on small business, small municipalities or not-for-profit 

corporations:  These rules apply only to public entities, such as 
municipalities, sanitary districts, etc.  The amendments will clarify the 
requirements of the Public Water Supply Loan Program that relate to the 
issuance of tax-exempt bonds. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 

Stefanie Diers 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 
217/782-5544 

 
G) Related rulemakings and other pertinent information:  None 

 
o) Part (Headings and Code Citations):  Permit Fees For Installing or Extending Water 

Main; 35 Ill. Adm. Code 690. 
 
1) Rulemaking:   
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A) Description:  In June 2003, the Governor signed into law P.A. 93-0032, 
which established a new fee structure for installing and extending water 
mains.  The amendments to this rule will formally incorporate the new fee. 
The collection of fees in the amendments reflect the increases mandated 
by the new law for construction permits, emergency construction permits, 
or as-built plans to install or extend water mains.   

 
B) Statutory authority:  Implementing and authorized by Sections 14 through 

19 of the Illinois Environmental Protection Act [415 ILCS 5/14 through 
5/19]. 

 
C) Scheduled meeting/hearing dates:  The Agency has not yet scheduled 

meetings or hearings on this proposal. 
 
D) Date agency anticipates First Notice:  Fall or Winter 2008 
 
E) Effect on small business, small municipalities or not-for-profit 

corporations:  These amendments will affect small businesses, small 
municipalities, and not-for-profit entities to the extent that these entities 
design, operate, or maintain a public water supply, or engage in the 
permitting process.  The Agency anticipates that the amendments will 
generally benefit these entities by clarifying the requirements for facility 
operations and permits.  The amendments do not impose additional 
reporting requirements. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 
Stefanie Diers 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 
217/782-5544 
 

G) Related rulemakings and other pertinent information: None 
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p) Part (Heading and Code Citation):  Annual Testing Fees for Analytical Services; 35 Ill. 
Adm. Code 691. 
 
1) Rulemaking:   

 
A) Description:  This rulemaking will update a citation in Section 691.102. 
 
B) Statutory authority:  Implementing and authorized by Section 17.7 of the 

Environmental Protection Act [415 ILCS 5/17.7]. 
 
C) Scheduled meeting/hearing dates:  The Agency has not yet scheduled 

meetings or hearings on this proposal. 
 
D) Date agency anticipates First Notice:  Fall or Winter 2008 
 
E) Effect on small business, small municipalities or not-for-profit 

corporations:  None 
 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 
Stefanie Diers 
Division of Legal Counsel 
Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
217/782-5544 

 
G) Related rulemakings and other pertinent information:  None 

 
q) Part (Heading and Code Citation):  Procedures for Operation of the Potentially Infectious 

Medical Waste Transporter Fee System; 35 Ill. Adm. Code 1450. 
 

1) Rulemaking:   
 

A) Description:  The proposed amendments remove the reference to a specific 
fee amount in Section 1450.300 and replace with a generic reference to the 
fee required by Section 56.6(a) of the Act to avoid updates whenever fee 
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amounts change. Also, at Sections 1450.202 and 1450.301, the address for 
payment has been updated. Other changes to Part 1450 may be made. 

 
B) Statutory authority:  Implementing and authorized by Section 56.6 of the 

Act. 
 
C) Scheduled meeting/hearings dates:  The Agency has not yet scheduled 

meetings or hearings on this proposal. 
 
D) Date agency anticipates First Notice:  Fall or Winter 2008 
 
E) Effect on small business, small municipalities or not-for-profit 

corporations: Any small businesses, small municipalities, or not-for-profit 
corporations that pay fees pursuant to Section 56.6 of the Act.   

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 

Stephanie Flowers 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East  
P.O. Box 19276 
Springfield, IL  62794-9276 
217/782-5544  

 
G) Related rulemakings and other pertinent information:  None 

 
r) Part (Heading and Code Citation):  Access to Public Records of the Illinois 

Environmental Protection Agency; 2 Ill. Adm. Code 1828. 
 

1) Rulemaking:   
 

A) Description:  The Agency is preparing a rulemaking to amend its access to 
public records regulations to reflect changes made to the Freedom of 
Information Act  [5 ILCS 140] and to update Illinois EPA procedures in 
receiving and processing Freedom of Information Act requests. 
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B) Statutory authority:  Authorized by Section 3(g) of the Freedom of 
Information Act [5 ILCS 140/3(g)]. 

 
C) Scheduled meeting/hearing dates:  The Agency has not yet scheduled 

meetings or hearings on this proposal. 
 

D) Date agency anticipates First Notice:  Fall or Winter 2008 
 

E) Effect on small business, small municipalities, or not-for-profit 
corporation:  There may be an effect on any small business, small 
municipality, or not-for-profit corporation that engages in making a 
Freedom of Information Act request. 

 
E) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 

Annet Godiksen 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 
217/782-5544 

 
G) Related rulemakings and other pertinent information:  None 

 
s) Part (Heading and Code Citation):  Procedures For Issuing Loans From The Water 

Pollution Control Program for Non-Point Pollution Control Projects; New Part. 
 

1) Rulemaking:    
 

A) Description:  This rulemaking will create procedures for eligible local 
government units, other governmental entities, non-governmental entities 
or any combination thereof, to obtain loans from the Water Pollution 
Control Loan Program for projects to control non-point sources of 
pollution. 
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B) Statutory authority:  The proposed rules implement Title IV-A:  Water 
Pollution Control of the Illinois Environmental Protection Act [415 ILCS 
5/19.1 through 5/19.8]. 

 
C) Scheduled meeting/hearing date:  The Agency has not yet scheduled 

meetings or hearings on this proposal. 
 

D) Date agency anticipates First Notice:  Fall or Winter 2008 
 

E) Effect on small businesses, small municipalities or not-for-profit 
corporations:  These rules will benefit these entities by creating procedures 
to enable these and other entities to obtain loans from the Water Pollution 
Control Loan Program for projects to control non-point sources of 
pollution. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 

Stefanie Diers 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
217/782-5544 
 

G) Related rulemakings and other pertinent information:  None 
 
t) Part (Heading and Code Citation): Procedures for the Agency's expedited review of 

RCRA corrective action plans and reports; New Part.   
 

1) Rulemaking:   
 

A) Description:  The proposed new rule will set forth the procedures the 
Agency will use to perform an expedited review of RCRA corrective 
action plans and reports.   

 
B) Statutory authority:  Authorized by Section 22.3a of the Environmental 

Protection Act [415 ILCS 5/22.3a].  
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C) Scheduled meeting/hearings dates:  The Agency has not yet scheduled 

meetings or hearings on this proposal.  
 

D) Date agency anticipates First Notice:  Fall or Winter 2008 
 

E) Effect on small business, small municipalities or not-for-profit 
corporations:  None known.   

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 

Kim Geving 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East  
P.O. Box 19276 
Springfield, IL  62794-9276 
217/782-5544  

 
G) Related rulemakings and other pertinent information:  None 
 

u) Part (Heading and Code Citation): Countywide Tire Collection Program; New Part 
 

1) Rulemaking:  
 

A) Description:  The proposed new rule would set forth the user limitations 
for the countywide tire collection program.    

 
B) Statutory authority:  Authorized by Section 55.3(c)(3) of the Illinois 

Environmental Protection Act [415 ILCS 55.3(c)(3)] 
 
C) Scheduled meeting/hearings dates:  The Agency has not yet scheduled 

meetings or hearings on this proposal. 
 
D) Date Agency anticipates First Notice:  Fall or Winter 2008. 
 
E) Effect on small business, small municipalities or not-for-profit 

corporations: Any small businesses, small municipalities, or not-for-profit 
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corporations that plan to participate in a future countywide tire collection 
would be subject to the procedures set forth in this new rule. 

 
F) Agency contact person for information: Address written comments 

concerning the substance of the rulemaking as follows: 
 

Stephanie Flowers 
Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East  
P.O. Box 19276 
Springfield, IL  62794-9276 
217/782-5544  

 
G) Related Rulemaking and other pertinent information: None 
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a) Part(s) (Heading and Code Citation): Illinois Finance Authority (74 Ill. Adm. Code 1100) 
 
 1) Rulemaking: 
 

A) Description: The Illinois Finance Authority is reviewing this Part to ensure 
the current rules are accurate and up-to-date. 

 
B) Statutory Authority:  Authorized by the Illinois Finance Authority Act [20 

ILCS 3501]. 
 

C) Scheduled meeting/hearing dates: No meetings or hearings have been 
scheduled at this time. 

 
D) Date agency anticipates First Notice: Undetermined. 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations: Undetermined. 
 
F) Agency contact person for information: 
 
 Chris Meister, General Counsel 
 180 N. Stetson Avenue, Suite 2555 
 Chicago, IL 60601 
 312-651-1300 
 
G) Related rulemakings and other pertinent information:  None 

 
b) Part(s) (Heading and Code Citation): Illinois Finance Authority (74 Ill. Adm. Code 1100) 
 
 1) Rulemaking: 
 

A) Description: The Illinois Finance Authority, working with the State Fire 
Marshal, expects to implement rules relating to its Fire Truck Revolving 
Loan Program.  

 
B) Statutory Authority:  Authorized by Section 825-80 of the Illinois Finance 

Authority Act [20 ILCS 3501]. 
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C) Scheduled meeting/hearing dates: No meetings or hearings have been 
scheduled at this time. 

 
  D) Date agency anticipates First Notice: Undetermined. 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations: Undetermined. 

 
F) Agency contact person for information: 
 
 Chris Meister, General Counsel 
 180 N. Stetson Avenue, Suite 2555 
 Chicago, IL 60601 
 312-651-1300 
 
G) Related rulemakings and other pertinent information:  None 
 

c) Part(s) (Heading and Code Citation): Illinois Finance Authority (74 Ill. Adm. Code 1100) 
 
 1) Rulemaking: 
 

A) Description: The Illinois Finance Authority, working with the State Fire 
Marshal, expects to implement rules relating to its Ambulance Revolving 
Loan Program.  

 
B) Statutory Authority: Authorized by Section 825-85 of the Illinois Finance 

Authority Act [20 ILCS 3501]. 
 

C) Scheduled meeting/hearing dates: No meetings or hearings have been 
scheduled at this time. 

 
  D) Date agency anticipates First Notice: Undetermined. 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations: Undetermined. 

 
F) Agency contact person for information: 
 
 Chris Meister, General Counsel 
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 180 N. Stetson Avenue, Suite 2555 
 Chicago, IL 60601 
 312-651-1300 
 
G) Related rulemakings and other pertinent information:  None 

 
d) Part(s) (Heading and Code Citation): Illinois Finance Authority (74 Ill. Adm. Code 1100) 
 
 1) Rulemaking: 
 

A) Description: The Illinois Finance Authority, working with the State Fire 
Marshal, expects to implement rules relating to its Fire Sprinkler 
Dormitory Revolving Loan Program.  

 
B) Statutory Authority: Authorized by the Fire Sprinkler Dormitory Act [110 

ILCS 47]. 
 

C) Scheduled meeting/hearing dates: No meetings or hearings have been 
scheduled at this time. 

 
  D) Date agency anticipates First Notice: Undetermined. 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations: Undetermined. 

 
F) Agency contact person for information: 
 
 Chris Meister, General Counsel 
 180 N. Stetson Avenue, Suite 2555 
 Chicago, IL 60601 
 312-651-1300 
 
G) Related rulemakings and other pertinent information:  None 

 
e) Part(s) (Heading and Code Citation): Illinois Finance Authority (74 Ill. Adm. Code 1100) 
 
 1) Rulemaking: 
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A) Description: The Illinois Finance Authority, working with the Department 
of Agriculture and Department of Natural Resources, expects to 
implement rules relating to its Emerald Ash Borer Revolving Loan 
Program.  

 
B) Statutory Authority:  Authorized by Section 825-90 of the Illinois Finance 

Authority Act [20 ILCS 3501]. 
 

C) Scheduled meeting/hearing dates: No meetings or hearings have been 
scheduled at this time. 

 
  D) Date agency anticipates First Notice: Undetermined. 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations: Undetermined. 

 
F) Agency contact person for information: 
 
 Chris Meister, General Counsel 
 180 N. Stetson Avenue, Suite 2555 
 Chicago, IL 60601 
 312-651-1300 
 
G) Related rulemakings and other pertinent information:  None 

 
f) Part(s) (Heading and Code Citation): Title 2: Governmental Organization, Subtitle E: 

Miscellaneous State Agencies; Chapter LV: Illinois Development Finance Authority, Part 
2925 Organization, Public Information and Rulemaking (2 Ill. Adm. Code 2925) 

 
 1) Rulemaking: 
 

A) Description: The Illinois Finance Authority expects to recodify the above 
Part from its predecessor, Illinois Development Finance Authority, to the 
Illinois Finance Authority.  

 
B) Statutory Authority:  Authorized by the Illinois Finance Authority Act [20 

ILCS 3501]. 
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C) Scheduled meeting/hearing dates: No meetings or hearings have been 
scheduled at this time. 

 
  D) Date agency anticipates First Notice: Undetermined. 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations: None. 

 
F) Agency contact person for information: 
 
 Chris Meister, General Counsel 
 180 N. Stetson Avenue, Suite 2555 
 Chicago, IL 60601 
 312-651-1300 
 
G) Related rulemakings and other pertinent information:  None 

 
g) Part(s) (Heading and Code Citation): Title 4: Discrimination Procedures, Chapter 

XXXV: Illinois Development Finance Authority, Part 950 Americans with Disabilities 
Act Grievance Procedure (4 Ill. Adm. Code 950) 

 
1) Rulemaking: 

 
A) Description: The Illinois Finance Authority expects to recodify the above 

Part from its predecessor, Illinois Development Finance Authority, to the 
Illinois Finance Authority.  

 
B) Statutory Authority:  Authorized by the Illinois Finance Authority Act [20 

ILCS 3501]. 
 

C) Scheduled meeting/hearing dates: No meetings or hearings have been 
scheduled at this time. 

 
D) Date agency anticipates First Notice: Undetermined. 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations: None. 
 
F) Agency contact person for information: 
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 Chris Meister, General Counsel 
 180 N. Stetson Avenue, Suite 2555 
 Chicago, IL 60601 
 312-651-1300 
 
G) Related rulemakings and other pertinent information:  None 

 
h) Part(s) (Heading and Code Citation):  Title 14: Commerce, Subtitle C: Economic 

Development, Chapter III: Illinois Development Finance Authority, Part 1230 Employee 
Ownership Assistance Program (14 Ill. Adm. Code 1230) 

 
 1) Rulemaking: 
 

A) Description: The Illinois Finance Authority expects to repeal the above 
Part implementing the Employee Ownership Assistance Program because 
the Employee Ownership Assistance Act was repealed by P.A. 89-364 
effective August 18, 1995.  

 
B) Statutory Authority:  Employee Ownership Assistance Act [20 ILCS 

609/3].  
 

C) Scheduled meeting/hearing dates: No meetings or hearings have been 
scheduled at this time. 

 
D) Date agency anticipates First Notice:  Undetermined. 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  Undetermined. 
 
F) Agency contact person for information: 
 
 Chris Meister, General Counsel 
 180 N. Stetson Avenue, Suite 2555 
 Chicago, IL 60601 
 312-651-1300 
 
G) Related rulemakings and other pertinent information:  None 
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I.  DIVISION OF BANKING 
 
a) Part(s) (Heading and Code Citation):  Emergency Waiver of Interstate Banking 

Restrictions (New Part) 
 

1) Rulemaking: 
 

A) Description:  Although there are certain restrictions in the Illinois Banking 
Act that prohibit banks of some states from opening branches in Illinois, 
the Banking Emergencies Act provides that if the Division of Banking 
issues a proclamation that an emergency exists, a bank from another state 
may open and operate a branch in Illinois during the time of the 
emergency.  This rule will provide the information the out of state bank 
will need to submit to the Division in order to open the branch, such as the 
name of the bank, the locations of the bank that are closed due to the 
emergency, and the location of the emergency branch. 

 
B) Statutory Authority:  [205 ILCS 610/2(b) and 205 ILCS 3205/6(h)] 

Section 2(b) of the Banking Emergencies Act [205 ILCS 610/2(b)] 
requires the Department to adopt rules to implement the provisions 
regarding the emergency branch.  There are currently no procedures in 
place to implement the statute and no directions to the out of state bank of 
what information might be required. 

 
C) Scheduled meeting/hearing date:  No meetings or hearings have been 

scheduled. 
 
D) Date agency anticipates First Notice:  July 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None 
 
F) Agency contact person for information: 
 

Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
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217/785-0813  Fax:  217/557-4451 
 
  G) Related rulemakings and other pertinent information:  None 
 
b) Part(s) (Heading and Code Citation):  Rules Governing the Approval of Senior Executive 

Officers and Directors (New Part) 
 

1) Rulemaking: 
 

A) Description:  Prescribes guidelines for the approval of individuals seeking 
to serve as a senior executive officer or director of a bank.  The rule will 
prescribe that the Department review the general character, experience and 
qualifications of the individuals, whether their prior involvement with any 
financial institution was conducted in a safe and sound manner, etc. 

 
B) Statutory Authority:  The factors listed above are found in the Illinois 

Banking Act [205 ILCS 5/].  The Department is seeking to clarify, perhaps 
offer examples of possible factors it may use in reviewing an application 
for a director or senior executive officer. 

 
C) Scheduled meeting/hearing date:  No meetings or hearings have been 

scheduled. 
 
D) Date agency anticipates First Notice:  July 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None 
 
F) Agency contact person for information: 
 

Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
  G) Related rulemakings and other pertinent information:  None 
 
c) Part(s) (Heading and Code Citation):  Bank Branches (38 Ill. Adm. Code 305) 
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1) Rulemaking: 

 
A) Description:  Eliminates the filing of a notice of establishment of a 

domestic bank branch for "eligible banks".  Defines "eligible bank" as one 
that is well capitalized, received a composite CAMELS rating of 1 or 2 at 
its most recent exam, is under no regulatory  enforcement action imposed 
by the Department or federal banking regulator. 

 
The Department does not have the authority to approve branches, only the 
authority to acknowledge them.  We have concluded that due to the fact 
that a bank's primary federal regulator approves the establishment of a 
new branch, for a well rated bank the acknowledgement is an added 
regulatory burden to the bank.  The Department is seeking such 
information on poorly rated institutions so we can review their capital 
expenditures and overall expenses to make sure the establishment of the 
branch is safe and sound considering the bank's current condition. 

 
B) Statutory Authority:  [205 ILCS 5] 
 
C) Scheduled meeting/hearing date:  No meetings or hearings have been 

scheduled. 
 
D) Date agency anticipates First Notice:  July 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None 
 
F) Agency contact person for information: 
 

Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 
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d) Part(s) (Heading and Code Citation):  Minimum Organizational Capital Requirements for 
Banks and Trust Companies (38 Ill. Adm. Code 310) 

 
1) Rulemaking: 

 
A) Description:  Increases the minimum amount required to form a bank in 

different areas of the State.  For banks located in the Chicago business 
district, increases the amount from $6,000,000 to $8,000,000.  For banks 
located in the Chicago, Illinois metropolitan area, increases the amount 
from $4,000,000 to $6,000,000.  For banks located outside of the Chicago 
business district or Chicago metropolitan area, increases the amount from 
$3,000,000 to $5,000,000.  For bankers' banks, increases the amount from 
$3,500,000 to $5,000,000.  The current amounts do not reflect the realistic 
requirements to charter a bank today based on the marketplace.   

 
B) Statutory Authority:  [205 ILCS 5] 
 
C) Scheduled meeting/hearing date:  No meetings or hearings have been 

scheduled. 
 
D) Date agency anticipates First Notice:  July 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None 
 
F) Agency contact person for information: 
 

Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
e) Part(s) (Heading and Code Citation):  Licensing and Regulation of Pawnbrokers (38 Ill. 

Adm. Code 360) 
 

1) Rulemaking: 
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A) Description:  Amends the definition of principal party of a pawnbroker to 

include any person who serves as the manager of a pawnshop or who 
otherwise influences control over the operations of a pawnshop.  This 
provides the Department the ability to review the background and approve 
or deny persons who seek to control the operations of a pawnshop that 
have not previously been reviewed because the ownership of the stock was 
titled in another person's name. 

 
B) Statutory Authority:  [205 ILCS 510] 
 
C) Scheduled meeting/hearing date:  No meetings or hearings have been 

scheduled. 
 
D) Date agency anticipates First Notice:  July 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  Minimal effect on small businesses 
 
F) Agency contact person for information: 
 

Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
f) Part(s) (Heading and Code Citation):  Eligible State Bank (38 Ill. Adm. Code 380) 
 

1) Rulemaking: 
 

A) Description:  Removes "A State bank whose management or Board of 
Directors has requested an Examination by the Commissioner" from the 
definition of Eligible State Bank.  Also clarifies that a request for an 
additional examination by a bank's management or board of directors does 
not change the examination frequency of the bank. 
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B) Statutory Authority:  [205 ILCS 5] 
 
C) Scheduled meeting/hearing date:  No meetings or hearings have been 

scheduled. 
 
D) Date agency anticipates First Notice:  July 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  Minimal effect on small businesses. 
 
F) Agency contact person for information: 
 

Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
g) Part(s) (Heading and Code Citation):  Illinois Savings and Loan Act of 1985 (38 Ill. 

Adm. Code 1000) 
 

1) Rulemaking: 
 

A) Description:  Consideration will be given to whether rules should be added 
to this part for the purpose of  elaborating on several provisions of the 
Illinois Savings and Loan Act of 1985 including those related to fiduciary 
duties of association directors and officers, transactions between an 
association and its directors, officers and principal shareholders, 
permissible investments, lending limits, books and records, bonds, and 
audits; and subpart A related to fees will be amended as required or 
otherwise warranted in response to any Acts from the current session of 
the Illinois General Assembly dealing with fees (see, Senate Bill 2513). 

 
B) Statutory Authority:  [205 ILCS 105/7-3(b)(2)] 
 
C) Scheduled meeting/hearing date:  No meetings or hearings have been 

scheduled. 
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D) Date agency anticipates First Notice:  Unknown. 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  Will affect Illinois State-chartered associations 
 
F) Agency contact person for information: 
 

Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
h) Part(s) (Heading and Code Citation):  Residential Mortgage License Act of 1987 (38 Ill. 

Adm. Code 1050) 
 

1) Rulemaking: 
 

A) Description:  Division of Banking is considering several revisions to the 
rules, including, among others,  increasing minimum surety bond 
requirements, clarifying full service office requirements of licensees 
including licensee responsibility for maintaining leases, modifying loan 
originator provisions including renewal of registration, and removing 
obsolete language for examiner reimbursement of out-of-state travel 
expenses. 

 
B) Statutory Authority:  [205 ILCS 635/4-1(g), 7-1] 
 
C) Scheduled meeting/hearing date:  No meetings or hearings have been 

scheduled. 
 
D) Date agency anticipates First Notice:  September 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None 
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F) Agency contact person for information: 
 

Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
II.  DIVISION OF INSURANCE 

 
a) Part(s) (Heading and Code Citation):  Subordinated Indebtedness (50 Ill. Adm. Code 201) 
 

1) Rulemaking: 
  

A) Description:  The Division has decided to adopt the NAIC Accounting 
Practices and Procedures Manual (APPM) method of reporting surplus 
note interest. The aligning of the methods will simply eliminate confusion 
and the impact on the insurance industry of doing so will be immaterial.  

 
B) Statutory Authority:  Implementing Section 34.1 and authorized by 

Section 401 of the Illinois Insurance Code [215 ILCS 5/34.1 and 401] 
 
C) Scheduled meeting/hearing dates:  None have been scheduled. 
 
D) Date agency anticipates First Notice:  November 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This proposal will not affect small businesses, small 
municipalities or not for profit organizations.  

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 
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G) Related rulemakings and other pertinent information:  None 

 
b) Part(s) (Heading and Code Citation):  Accumulation of Guaranty Fund or Guaranty 

Capital – Reporting and Accounting of Such Indebtedness (50 Ill. Adm. Code 301) 
 

1) Rulemaking:   
 

A) Description:  The Division has decided to adopt the NAIC Accounting 
Practices and Procedures Manual (APPM) method of reporting surplus 
note interest. The aligning of the methods will simply eliminate confusion 
and the impact on the insurance industry of doing so will be immaterial.   

 
B) Statutory Authority:  Implementing Section 56 and authorized by Section 

401 of the Illinois Insurance Code [215 ILCS 5/56 and 401] 
 
C) Scheduled meeting/hearing dates:  None have been scheduled. 
 
D) Date agency anticipates First Notice:  November 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This proposal will not affect small businesses, small 
municipalities or not for profit organizations.  

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
c) Part(s) (Heading and Code Citation):  Workers' Compensation Pools (50 Ill. Adm. Code 

575) 
 
1) Rulemaking:   
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A) Description:  The purpose of this new Part will be to improve the 
Director's surveillance of the financial condition of qualified group 
workers' compensation pools by requiring an annual financial statement to 
be filed and requiring an annual audit by accountants of the financial 
statement. The new rule will define a run-off situation and identify 
requirements that the Director may waive or no longer apply for those 
pools that meet the definition. The new rule will also clarify applicable 
requirements in a run-off situation. Additionally, this Part will require a 
Statement of Actuarial Opinion to be filed regarding the adequacy of the 
pool's loss and loss adjustment expense reserves. Finally, this new Part 
will establish standards to ensure that members of a group workers' 
compensation pool have homogeneous risk characteristics.   

 
B) Statutory Authority:  Implementing Article V ¾ [215 ILCS 5/Art. V ¾] 

and authorized by Section 107a.09 and 401 of the Illinois Insurance Code 
[215 ILCS 5/107a.09 and 401] 

 
C) Scheduled meeting/hearing dates:  None have been scheduled. 
 
D) Date agency anticipates First Notice:  November 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This new Part concerns the operations of the pools and 
companies providing services to the pools. The impact on a pool or service 
company will be minimal because the additional costs, if any, will be 
passed onto and spread over a number of pools or pool members. 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None  

 
d) Part(s) (Heading and Code Citation):  Commission Accounting for Direct Premium (50 

Ill. Adm. Code 912) 
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1) Rulemaking:  

 
A) Description:  The requirements of this Part are being repealed because the 

information insurance companies were required to file are now included in 
the annual financial statement instructions. The NAIC Accounting 
Practices and Procedure Manual (APPM) #71 covers commission 
accounting for direct premium. This rule is duplicative and unnecessary. 

 
B) Statutory Authority:  Implementing Sections 133 and 136 and authorized 

by Section 401 of the Illinois Insurance Code [215 ILCS 5/133 and 136]. 
 
C) Scheduled meeting/hearing dates:  None have been scheduled. 
 
D) Date agency anticipates First Notice:  August 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This proposal will not affect small businesses, small 
municipalities or not for profit organizations.  

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
e) Part(s) (Heading and Code Citation):  Annual Audited Financial Report (50 Ill. Adm. 

Code 925) 
 

1) Rulemaking:  
 

A) Description:  The purpose of this regulation is to improve the Division's 
surveillance of the financial condition of insurers by requiring (1) an 
annual audit of financial statements reporting the financial position and the 
results of operations of insurers by independent certified public 
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accountants, (2) Communication of Internal Control Related Matters 
Noted in an Audit, and (3) Management's Report of Internal Control over 
Financial Reporting. 

 
The upcoming Illinois amendments will revise existing requirements and 
standards consistent with NAIC Model #280. In addition, the Division will 
be adding three new Sections that address Requirements for Audit 
Committees; Conduct of Insurer in Connection with the Preparation of 
Required Reports and Documents and Management's Report of Internal 
Control over Financial Reporting. Once adopted, companies should be 
advised that these amendments will be applied to the December 31, 2010, 
CPA audit report due in 2011.    

 
B) Statutory Authority:  Implementing Sections 132.1 through 132.7, 136, 

401, and 402 of the Illinois Insurance Code [215 ILCS 5/132.1 through 
132.7, 136, 401, and 402], and Section 2-7 of the Health Maintenance 
Organization Act [215 ILCS 125/2-7], and Section 2007 of the Limited 
Health Service Organization Act [215 ILCS 130/2007], and authorized by 
Section 401 of the Illinois Insurance Code [215 ILCS 5/401]. 

 
C) Scheduled meeting/hearing dates:  None have been scheduled. 
 
D) Date agency anticipates First Notice:  July 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This proposal will not affect small businesses, small 
municipalities or not for profit organizations.  

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 
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f) Part(s) (Heading and Code Citation):  Anticipated Salvage and Subrogation Recoverable 
(50 Ill. Adm. Code 927) 

 
1) Rulemaking:   

 
A) Description:  The requirements of this Part are being repealed because the 

information insurance companies were required to file are included in the 
annual financial statement instructions. This rule is duplicative and 
unnecessary. 

 
B) Statutory Authority:  Implementing Section 136 and authorized by Section 

401 of the Illinois Insurance Code [215 ILCS 5/135 and 401] 
 
C) Scheduled meeting/hearing dates:  None have been scheduled. 
 
D) Date agency anticipates First Notice:  August 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This proposal will not affect small businesses, small 
municipalities or not for profit organizations.  

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
g) Part(s) (Heading and Code Citation):  Credit for Reinsurance Ceded (50 Ill. Adm. Code 

1104) 
 

1) Rulemaking:   
 

A) Description:  The specific purpose for this amendment will be to update an 
International Chamber of Commerce (ICC) publication incorporated by 
reference in Section 1104.80. Additionally, the Division will make a 
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number of housekeeping changes to accurately reflect the consolidation of 
our agency under IDFPR.  

 
B) Statutory Authority:  Implementing Sections 173 and 173.1 and authorized 

by Section 401 of the Illinois Insurance Code [215 ILCS 5/173, 173.1 and 
401] 

 
C) Scheduled meeting/hearing dates:  None have been scheduled. 
 
D) Date agency anticipates First Notice:  July 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This proposal will not affect small businesses, small 
municipalities or not for profit organizations.  

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
h) Part(s) (Heading and Code Citation):  Construction and Filing of Life Insurance and 

Annuity Forms (50 Ill. Adm. Code 1405) 
 

1) Rulemaking:   
 

A) Description:  The Division will amendment this Part to address the fact 
that disability benefits may only be added to a life policy if the disability is 
total and permanent. This is consistent with Section 4 of the Illinois 
Insurance Code [215 ILCS 5/4]. The amendments will define total and 
permanent disability as one that results in the insured's inability to work 
and earn money because of an injury or illness from which recovery is 
unlikely at any time in the future and that is expected to continue 
indefinitely or result in death. 
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B) Statutory Authority:  Implementing Section 143 and authorized by Section 
401 of the Illinois Insurance Code [214 ILCS 5/143 and 401] 

 
C) Scheduled meeting/hearing dates:  None have been scheduled. 
 
D) Date agency anticipates First Notice:  October 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This proposal will not affect small businesses, small 
municipalities or not for profit organizations.  

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
i) Part(s) (Heading and Code Citation):  Actuarial Opinion and Memorandum (50 Ill. Adm. 

Code 1408)  
 

1) Rulemaking:   
 

A) Description:  The upcoming Illinois amendments will revise existing 
requirements and standards consistent with NAIC Model #822. The model 
now requires all, or almost all, companies to perform an asset adequacy 
analysis to help assure reserve adequacy. The model includes an 
exemption that states may opt to include in their regulation, which allows 
companies and fraternals only doing business in their state of domicile to 
be exempt from the asset adequacy testing. That exemption will be 
included in this amendment.  

 
Currently our Illinois regulation exempts some companies from this 
requirement based on various aspects of their balance sheet. Most 
companies that are currently exempt from performing an asset adequacy 
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analysis in Illinois will now be required to do the analysis, resulting in 
additional costs to be borne by those companies. 

 
Our State standards must be made consistent with those of the NAIC to 
assure continued NAIC accreditation status. The amendments to this Part 
will clarify our regulatory intent. 

 
B) Statutory Authority:  Implementing and authorized by Section 223 of the 

Illinois Insurance Code [215 ILCS 5/223] 
 
C) Scheduled meeting/hearing dates:  None have been scheduled. 
 
D) Date agency anticipates First Notice:  July 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This proposal will not affect small businesses, small 
municipalities or not for profit organizations.  

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
j) Part(s) (Heading and Code Citation):  Valuation of Life Insurance Policies Including the 

Use of Select Mortality Factors (50 Ill. Adm. Code 1409) 
 
1) Rulemaking:   

 
A) Description:  The Division intends to promulgate a new regulation, Part 

1414, which will permit the use of the Ultimate 1980 CSO Mortality Table 
for determining the minimum standard of valuation of reserves and the 
minimum standard nonforfeiture values for preneed insurance products. 
The amendments to Part 1409 will add a cross reference to the new Rule. 
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B) Statutory Authority:  Implementing Section 223 and authorized by Section 
401 of the Illinois Insurance Code [215 ILCS 5/223 and 401] 

 
C) Scheduled meeting/hearing dates:  None have been scheduled. 
 
D) Date agency anticipates First Notice:  July 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This proposal will not affect small businesses, small 
municipalities or not for profit organizations.  

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  See Part 1412 and 

1414. 
 
k) Part(s) (Heading and Code Citation):  Recognition of the 2001 CSO Mortality Table for 

use in Determining Minimum Reserve Liabilities and Nonforfeiture Benefits (50 Ill. 
Adm. Code 1412) 

 
1) Rulemaking:   

 
A) Description:  The Division intends to promulgate a new regulation, Part 

1414, which will permit the use of the Ultimate 1980 CSO Mortality Table 
for determining the minimum standard of valuation of reserves and the 
minimum standard nonforfeiture values for preneed insurance products. 
The amendments to 50 Ill. Adm. Code 1412 will permit the use of the 
1980 CSO Mortality Table for preneed business and will reference the 
new rule.    

 
B) Statutory Authority:  Implementing Sections 223(3)(a)(i) and 

229.2(4c)(h)(vi) and authorized by Section 401 of the Illinois Insurance 
Code [215 ILCS 5/223(3)(a)(i); 229.2(4c)(h)(vi); and 401] 
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C) Scheduled meeting/hearing dates:  None have been scheduled. 
 
D) Date agency anticipates First Notice:  July 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This proposal will not affect small businesses, small 
municipalities or not for profit organizations.  

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  See Part 1409 and 

1414. 
 
l) Part(s) (Heading and Code Citation):  Preneed Life Insurance Minimum Standards for 

Determining Reserve Liabilities and Nonforfeiture Values (50 Ill. Adm. Code 1414) 
 

1) Rulemaking:   
 

A) Description:  The purpose of this new regulation will be to require the use 
of the 1980 CSO Mortality Table for determining the minimum standard 
of valuation of reserves and the minimum standard nonforfeiture values 
for preneed insurance products. This new regulation is based on the NAIC 
Model #817 and it will protect the public interest by increasing necessary 
reserves to an appropriate level, promote a responsible competitive 
environment by ensuring all companies are acting responsibly, create 
equitable value for consumers by increasing cash values, promotes the 
reliability, solvency and financial solidity of insurance institutions by 
increasing the reserve requirement on these kind of policies and improves 
our regulation of these insurance companies by working with them and 
creating a mutually beneficial relationship. 
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B) Statutory Authority:  Implementing and authorized by Section 223 of the 
Illinois Insurance Code [215 ILCS 5/223] 

 
C) Scheduled meeting/hearing dates:  None have been scheduled. 
 
D) Date agency anticipates First Notice:  July 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This proposal will not affect small businesses, small 
municipalities or not for profit organizations.  

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  See Part 1409 and 

1412. 
 
m) Part(s) (Heading and Code Citation):  Insurance Data Reporting Requirements (50 Ill. 

Adm. Code 4203) 
 

1) Rulemaking:   
 

A) Description:  The amendments to this Part will focus strictly on meeting 
the statutory requirement found in Section 6 of the Response Action 
Contractors Indemnification Act [415 ILCS 100/6], which requires the 
Director of Insurance to monitor the insurance market to determine if the 
occurrence form of liability is available to response action contractors in 
this State. If and when the Director determines that there are one or more 
insurers making such coverage available upon reasonable terms, the 
Director is directed to "adopt a rule to that effect". Pursuant to the 2007 
survey results of the marketplace, the statutory requirements needs to be 
completed, this can only be done through the adoption of regulatory 
provisions.  
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B) Statutory Authority:  Implementing Article XLII and authorized by 
Section 1204 of the Illinois Insurance Code [215 ILCS 5/Art. XLII] 

 
C) Scheduled meeting/hearing dates:  None have been scheduled. 
 
D) Date agency anticipates First Notice:  August 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This proposal will not affect small businesses, small 
municipalities or not for profit organizations.  

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
III.  DIVISION OF PROFESSIONAL REGULATION 

 
a) Part(s) (Heading and Code Citation):  Auction License Act (68 Ill. Adm. Code 1440) 
 

1) Rulemaking: 
 

A) Description:  Various sections may be amended to address inconsistencies 
and technical problems between the Act and this Part as a result of the 
extensive changes contained in PA 95-689, as well as clean up language 
reflecting the consolidation of the Department of Financial and Professional 
Regulation. 

 
B) Statutory Authority:  [225 ILCS 401] 

 
C) Scheduled meeting/hearing date:  No hearings or meetings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  Unknown 
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E) Effect on small businesses, small municipalities or not for profit 

corporations:  Licensed auctioneers and auction companies may be affected. 
 

F) Agency contact person for information: 
 

Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
b) Part(s) (Heading and Code Citation):  Barber, Cosmetology, Esthetics and Nail 

Technology Act (68 Ill. Adm. Code 1160) 
 

1) Rulemaking: 
 

A) Description:  Various sections may be amended to address inconsistencies 
and technical problems between the Act and this Part. 

 
B) Statutory Authority:  [225 ILCS 410] 

 
C) Scheduled meeting/hearing date:  No hearings or meetings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  Unknown 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  Licensed cosmetologists, estheticians, nail technicians and 
barbers may be affected. 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
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217/785-0813  Fax:  217/557-4451 
 

G) Related rulemakings and other pertinent information:  None 
 
c) Part(s) (Heading and Code Citation):  Professional Boxing Act (68 Ill Adm. Code 1370) 
 

1) Rulemaking: 
 

A) Description:  PA 95-593 provides for the regulation of mixed martial arts 
(MMA) contests; rules will be written to implement those provisions.  Due 
to the need for a general overhaul and updating of these rules, however, 
the existing Part 1370 will be repealed and replaced with a new Part 1371. 

 
B) Statutory Authority:  [225 ILCS 105] 

 
C) Scheduled meeting/hearing date:  No meetings or hearings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  July 2008 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  None 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention: Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
d) Part(s) (Heading and Code Citation):  Collection Agency Act (68 Ill. Adm. Code 1210)  
 

1) Rulemaking: 
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A) Description:  Various sections may be amended to address inconsistencies 
and technical problems and other changes as a result of the sunset 
reauthorization of the Act. 

 
B) Statutory Authority:  [225 ILCS 425] 

 
C) Scheduled meeting/hearing date:  No hearings or meetings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  Unknown  
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  Licensed collection agencies and other legal entities that 
offer services to collect an alleged delinquent debt may be affected. 

 
F) Agency contact person for information: 

 
Division of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
e) Part(s) (Heading and Code Citation):  Illinois Dental Practice Act (68 Ill Adm. Code 

1220) 
 

1) Rulemaking: 
 

A) Description:  PA 95-399 requires the Department to promulgate rules 
relating to the administration and monitoring of anesthesia and the requisite 
training of dental personnel.  

 
B) Statutory Authority:  [225 ILCS 25] 

 
C) Scheduled meeting/hearing date:  No meetings or hearings have been 

scheduled. 
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D) Date agency anticipates First Notice:  Unknown 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  Licensed dentists, dental hygienists and dental assistants 
may be affected. 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention: Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
f) Part(s) (Heading and Code Citation):  Private Detective, Private Alarm, Private Security, 

and Locksmith Act of 1993 (68 Ill. Adm. Code 1240) 
 

1) Rulemaking: 
 

A) Description:  PA 95-613 extensively amends the Act to provide for the 
licensure of fingerprint vendors and canine trainers and handlers; rules 
will be written to implement these requirements. 

 
B) Statutory Authority:  [225 ILCS 446] 

 
C) Scheduled meeting/hearing date:  No hearings or meetings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  Unknown 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  Licensed private detectives, security contractors, alarm 
contractors and locksmiths, their agencies and their employees and 
applicants for licensure under this Act may be affected. 

 
F) Agency contact person for information: 
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Department of Financial and Professional Regulation 
Attention: Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
g) Part(s) (Heading and Code Citation):  Funeral Directors and Embalmers Licensing Code 

(68 Ill. Adm. Code 1250) 
 

1) Rulemaking: 
 

A) Description:  Technical amendments may be proposed. 
 

B) Statutory Authority:  [225 ILCS 41] 
 

C) Scheduled meeting/hearing date:  No hearings or meetings have been 
scheduled. 

 
D) Date agency anticipates First Notice:  Unknown 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  Licensed funeral directors and embalmers may be affected. 
 

F) Agency contact person for information: 
 

Department of Financial and Professional Regulation 
Attention: Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
h) Part(s) (Heading and Code Citation):  Home Inspector License Act  (68 Ill. Adm. Code 

1410) 
 

1) Rulemaking: 
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A) Description:  Technical clean up will include changes reflecting the 

consolidation of the Department of Financial and Professional Regulation. 
 

B) Statutory Authority:  [225 ILCS 441] 
 

C) Scheduled meeting/hearing date:  No hearings or meetings have been 
scheduled. 

 
D) Date agency anticipates First Notice:  Unknown 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  Licensed home inspectors may be affected. 
 

F) Agency contact person for information: 
 

Department of Financial and Professional Regulation 
Attention: Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
i) Part(s) (Heading and Code Citation):  Home Medical Equipment and Services Provider 

License Act (68 Ill. Adm. Code 1253) 
 

1) Rulemaking: 
 

A) Description:  Technical clean up will include changes reflecting the 
consolidation of the Department of Financial and Professional Regulation. 

 
B) Statutory Authority:  [225 ILCS 5] 

 
C) Scheduled meeting/hearing date:  No hearings or meetings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  Unknown 
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E) Effect on small businesses, small municipalities or not for profit 
corporations:  Licensed home medical equipment providers may be 
affected. 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
j) Part(s) (Heading and Code Citation):  Illinois Landscape Architecture Act of 1989 (68 Ill. 

Adm. Code 1275)  
 

1) Rulemaking: 
 

A) Description:  Various sections may be amended to address inconsistencies 
and technical problems between the Act and this Part. 

 
B) Statutory Authority:  [225 ILCS 315] 

 
C) Scheduled meeting/hearing date:  No hearings or meetings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  Unknown  
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  Licensed landscape architects may be affected. 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 
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G) Related rulemakings and other pertinent information:  None 

 
k) Part(s) (Heading and Code Citation):  Marriage and Family Therapy Licensing Act 
 

1) Rulemaking: 
 

A) Description:  Various sections will be amended to address inconsistencies 
and technical problems and other changes as a result of the sunset 
reauthorization of the Act.   

 
B) Statutory Authority:  [225 ILCS 55] 

 
C) Scheduled meeting/hearing date:  No hearings or meetings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  Unknown 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  Licensed marriage and family therapists may be affected. 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
l) Part(s) (Heading and Code Citation):  Massage Licensing Act (68 Ill Adm. Code 1284) 
 

1) Rulemaking: 
 

A) Description:  Various sections may be amended to address inconsistencies 
and technical problems between the Act and this Part. 

 
B) Statutory Authority:  [225 ILCS 57] 
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C) Scheduled meeting/hearing date:  No hearings or meetings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  Unknown 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  Licensed massage therapists may be affected. 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
m) Part(s) (Heading and Code Citation):  Nursing and Advanced Practice Nursing Act (68 Ill 

Adm. Code 1300 and 1305) 
 

1) Rulemaking: 
 

A) Description:  As a result of the sunset review process, PA 95-639 
completely rewrote the Act, including changing the name to the Nurse 
Practice Act; as a result of the extensive changes this entails, the current 
Parts 1300 and 1305 will be replaced with a new Part. 

 
B) Statutory Authority:  [225 ILCS 65] 

 
C) Scheduled meeting/hearing date:  No hearings or meetings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  Unknown  
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  Individuals applying for licensure or licensed under this Act 
may be affected. 
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F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
n) Part(s) (Heading and Code Citation):  Nursing Home Administrators Licensing and 

Disciplinary Act (68 Ill. Adm. Code 1310) 
 

1) Rulemaking: 
 

A) Description:  Various sections will be amended to address inconsistencies 
and technical problems and other changes as a result of the sunset 
reauthorization of the Act and the consolidation of the Department of 
Financial and Professional Regulation. 

 
B) Statutory Authority:  [225 ILCS 70] 

 
C) Scheduled meeting/hearing date:  No hearings or meetings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  Unknown 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  None 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 
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G) Related rulemakings and other pertinent information:  None 
 
o) Part(s) (Heading and Code Citation):  Illinois Orthotics, Prosthetics and Pedorthics Practice 

Act (68 Ill. Adm. Code 1325) 
 

1) Rulemaking: 
 

A) Description:  Technical clean up will include changes reflecting the 
consolidation of the Department of Financial and Professional Regulation. 

 
B) Statutory Authority:  [225 ILCS 5] 

 
C) Scheduled meeting/hearing date:  No hearings or meetings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  Unknown 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  Licensed orthotists, prosthetists, and pedorthists may be 
affected. 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
p) Part(s) (Heading and Code Citation):  Pharmacy Practice Act of 1987 (68 Ill. Adm. Code 

1330) 
 

1) Rulemaking: 
 

A) Description:  As a result of the sunset review process, PA 95-689 made 
extensive changes to the Act, including abbreviating the name to the 
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Pharmacy Practice Act; as a result of these changes, the current Part 1330 
will be replaced with a new Part. 

 
B) Statutory Authority:  [225 ILCS 85] 

 
C) Scheduled meeting/hearing date:  No hearings have been scheduled. 

 
D) Date agency anticipates First Notice:  Unknown 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  Licensed pharmacists, pharmacy technicians, and 
pharmacies will be affected. 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention: Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
q) Part(s) (Heading and Code Citation):  Physician Assistant Practice Act of 1987 (68 Ill. 

Adm. Code 1350) 
 

1) Rulemaking: 
 

A) Description:  Various sections will be amended to address inconsistencies 
and technical problems and other changes as a result of PA 95-703, the 
sunset reauthorization of the Act, and the consolidation of the Department 
of Financial and Professional Regulation. 

 
B) Statutory Authority:  [225 ILCS 95] 

 
C) Scheduled meeting/hearing date:  No hearings have been scheduled. 

 
D) Date agency anticipates First Notice:  Unknown 
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E) Effect on small businesses, small municipalities or not for profit 
corporations:  Licensed physician assistants may be affected. 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention: Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
r) Part(s) (Heading and Code Citation):  Podiatric Medical Practice Act of 1987(68 Ill. 

Adm. Code 1360) 
 

1) Rulemaking: 
 

A) Description:  Various sections may be amended to address inconsistencies 
and technical problems and other changes as a result of PA 95-235, the 
sunset reauthorization of the Act. 

 
B) Statutory Authority:  [225 ILCS 100] 

 
C) Scheduled meeting/hearing date:  No hearings have been scheduled. 

 
D) Date agency anticipates First Notice:  Unknown 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  Licensed podiatrists may be affected. 
 

F) Agency contact person for information: 
 

Department of Financial and Professional Regulation 
Attention: Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 
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G) Related rulemakings and other pertinent information:  None 
 
s) Part(s) (Heading and Code Citation):  Clinical Psychologist Licensing Act (68 Ill. Adm. 

Code 1400) 
 

1) Rulemaking: 
 

A) Description:  Various sections may be amended to address inconsistencies 
and technical problems between the Act and this Part. 

 
B) Statutory Authority:  [225 ILCS 15] 

 
C) Scheduled meeting/hearing date:  No hearings have been scheduled. 

 
D) Date agency anticipates First Notice:  Unknown 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  Licensed clinical psychologists may be affected. 
 

F) Agency contact person for information: 
 

Department of Financial and Professional Regulation 
Attention: Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
t) Part(s) (Heading and Code Citation):  Public Accounting Act (68 Ill. Adm. Code 1420 

and 1430)  
 

1) Rulemaking: 
 

A) Description:  Various sections may be amended to address inconsistencies 
and technical problems between the Act and this Part 

 
B) Statutory Authority:  [225 ILCS 450] 
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C) Scheduled meeting/hearing date:  No hearings or meetings have been 
scheduled. 

 
D) Date agency anticipates First Notice:  Unknown 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  Licensed and registered certified public accountants may be 
affected. 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
u) Part(s) (Heading and Code Citation):  Real Estate Appraiser Licensing Act (68 Ill. Adm. 

Code 1455) 
 

1) Rulemaking: 
 

A) Description:  Various sections may be amended to address inconsistencies 
and technical problems between the Act and this Part.  

 
B) Statutory Authority:  [225 ILCS 458] 

 
C) Scheduled meeting/hearing date:  No hearings or meetings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  Unknown 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  Licensed real estate appraisers may be affected. 

 
F) Agency contact person for information: 
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Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
v) Part(s) (Heading and Code Citation):  Illinois Roofing Industry Licensing Act (68 Ill. 

Adm. Code 1460) 
 

1) Rulemaking: 
 

A) Description:  Various sections may be amended to address inconsistencies 
and technical problems between the Act and this Part. 

 
B) Statutory Authority:  [225 ILCS 335] 

 
C) Scheduled meeting/hearing date:  No hearings or meetings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  Unknown 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  Licensed roofing contractors and applicants for licensure 
may be affected. 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
w) Part(s) (Heading and Code Citation):  Clinical Social Work and Social Work Practice Act  

(68 Ill. Adm. Code 1470) 
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1) Rulemaking: 

 
A) Description:  Various sections may be amended to address inconsistencies 

and technical problems and other changes as a result of PA 95-687, the 
sunset reauthorization of the Act. 

 
B) Statutory Authority:  [225 ILCS 20] 

 
C) Scheduled meeting/hearing date:  No meetings or hearings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  Unknown 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  Licensed social workers and clinical social workers may be 
affected. 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
x) Part(s) (Heading and Code Citation):  Illinois Speech-Language Pathology and 

Audiology Practice Act  (68 Ill. Adm. Code 1465) 
 

1) Rulemaking: 
 

A) Description:  Various sections may be amended to address inconsistencies 
and technical problems and other changes as a result of PA 95-465, the 
sunset reauthorization of the Act. 

 
B) Statutory Authority:  [225 ILCS 110] 
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C) Scheduled meeting/hearing date:  No meetings or hearings have been 
scheduled. 

 
D) Date agency anticipates First Notice:  Unknown 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  Licensed speech-language pathologists, assistants, and 
audiologists may be affected. 

 
F) Agency contact person for information: 

 
Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 

 
y) Part(s) (Heading and Code Citation):  Wholesale Drug Distribution Licensing Act (68 Ill. 

Adm. Code 1510) 
 

1) Rulemaking: 
 

A) Description:  Various sections may be amended to address inconsistencies 
and technical problems between the Act and this Part as a result of the 
extensive changes contained in PA 95-689. 

 
B) Statutory Authority:  [225 ILCS 120] 

 
C) Scheduled meeting/hearing date:  No hearings or meetings have been 

scheduled. 
 

D) Date agency anticipates First Notice:  Unknown 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  Licensed wholesale drug distributors and applicants for 
licensure may be affected. 
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F) Agency contact person for information: 
 

Department of Financial and Professional Regulation 
Attention:  Craig Cellini 
320 West Washington, 3rd Floor 
Springfield, IL  62786 
217/785-0813  Fax:  217/557-4451 

 
G) Related rulemakings and other pertinent information:  None 
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a) Part (Heading and Code Citation):  Riverboat Gambling, 86 Ill. Adm. Code 3000 
 

1) Rulemaking: 
 

A) Description:  The purpose of the proposed rulemaking will be to amend 
Section 3000.615, Payout Percentage for Electronic Gaming Devices, to 
provide that the sign currently posted on all Electronic Gaming Devices 
shall indicate the actual payout percentage over a moving period of time, 
rather than the theoretical aggregate payout percentage, and provides 
standards for signage related to the payout percentage. 

 
B) Statutory Authority:  Section 5 (c) (2), (3), and (7) of the Riverboat 

Gambling Act [230 ILCS 10/5 (c) (2), (3), and (7) (West 2006)]. 
 

C) Scheduled meeting/hearing dates:  None 
 

D) Date agency anticipates First Notice:  Within 6 months. 
 

E) Effect on small business, small municipalities or not-for-profit 
corporations:  None 

 
F) Agency contact person for information: 

 
Michael Fries 
Illinois Gaming Board 
160 North LaSalle, Suite S-300 

  Chicago, Illinois 60601-3274 
312/814-4700 
 

G) Related rulemaking and other pertinent information:  None 
 

b) Part (Heading and Code Citation):  Riverboat Gambling, 86 Ill. Adm. Code 3000 
 
 1) Rulemaking: 
 

A) Description:  The purpose of the proposed rulemaking will be to amend 
Section 3000.220, Applications, by providing that an application for 
approval as a Key Person under Section 3000.222, Identification and 
Requirements of Key Persons, may be withdrawn without leave of the 
Illinois Gaming Board, if written notification of withdrawal is received 
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prior to Board action on the application, and unless the intended 
withdrawal is objected to by the Administrator, in which case leave of the 
Board is required. 

 
B) Statutory Authority:  Section 5 (c) (2) (3), and (6) of the Riverboat 

Gambling Act [230 ILCS 10/5 (c) (2), (3), and (6) (West 2006)]. 
 

C) Scheduled meeting/hearing dates:  None 
 

D) Date agency anticipates First Notice:  Within 6 months. 
 

E) Effect on small business, small municipalities or not-for-profit 
corporations:  None 

 
F) Agency contact person for information: 

 
Michael Fries 
Illinois Gaming Board 
160 North LaSalle, Suite S-300 

  Chicago, Illinois 60601-3274 
312/814-4700 
 

G) Related rulemaking and other pertinent information:  None 
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a) Part(s) (Heading and Code Citation):  Procedural Rules (56 Ill. Adm. Code 5300) 
 

1) Rulemaking:   
 

A) Description:  Pursuant to P.A. 95-243, effective 01/01/08, to clarify that 
the Human Rights Commission now has jurisdiction  to hear and 
determine requests for review of decisions of the Department to dismiss a 
charge and notices of default issued by the Department.  Effective 
01/01/08 the Department of Human Rights does not have jurisdiction over 
requests for review in cases where the "cause of action" was filed on or 
after 01/01/08. 

 
B) Statutory Authority:  Implementing Section 5/8-103(A) and Article 8 of 

the Illinois Human Rights Act [775 ILCS 5/8-102(E) and 5/8-103 (A)] and 
authorized by Section 5/8-102(E) 

 
C) Scheduled meeting/hearing dates:  No meetings or hearings are scheduled 

or anticipated at this time. 
 

D) Date agency anticipates First Notice:  October 15, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  None 

 
F) Agency contact person for information: 

 
Harriet Parker, General Counsel 
Human Rights Commission  
100 W. Randolph St., Ste. 5-100 
Chicago, IL 60601 
 
312/814-6269 or 312/814-4760 (TTY) 

 
G) Related rulemaking and other pertinent information:  None 
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a) Part(s) (Heading and Code Citation):  Joint Rules of the Department of Human Rights 
and the Human Rights Commission:  Handicap Discrimination in Employment (56 Ill. 
Adm. Code 2500) 

 
1) Rulemaking:   

 
A) Description:  Pursuant to P. A. 95-668, references to "handicap" 

discrimination should be stated as "disability" discrimination.  The 
Department of Human Rights is removing references to "afflicted" and 
"affliction".  The amendments will be proposed jointly with the Human 
Rights Commission. 

 
B) Statutory Authority:  Implementing Section 1-103(I) and Article II of the 

Illinois Human Rights Act [775 ILCS 5/1-103(I) and 5/2-101] and 
authorized by Sections 7-101(A) and 8-105(E) of the Illinois Human 
Rights Act [775 ILCS 5/7-101(A) and 8-105(E)] 

 
C) Scheduled meeting/hearing dates:  No meetings or hearings are scheduled 

or anticipated at this time. 
 

D) Date agency anticipates First Notice:  October 15, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  None 

 
F) Agency contact person for information: 

 
David T. Rothal 
Staff Attorney 
Illinois Department of Human Rights – Legal Division 
100 W. Randolph St., Ste. 10-100 
Chicago, IL 60601 
 
312/814-6257 or 312/263-1579 (TTY) 

 
G) Related rulemaking and other pertinent information:  None 
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a) Part(s) (Heading and Code Citation):  Firearm Owner's Identification Card 
Administration, New Rule in Title 59  

 
 1) Rulemaking:  
 

A) Description:  This rulemaking will define the Department of Human 
Services' role in the Firearm Owner's Identification Card process. 

 
B) Statutory Authority:  Implementing and authorized by Public Act 95-564, 

Public Act 95-581 and the Mental Health and Developmental Disabilities 
Confidentiality Act [740 ILCS 110/23]. 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
D) Date agency anticipates First Notice:  October, 2008 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Yes, this rulemaking will affect small business or not for 
profit corporations. 

 
F) Agency contact person for information: 

 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
b) Part(s) (Heading and Code Citation):  Standards and Licensure Requirements for 

Community-Integrated Living Arrangements, 59 Ill. Adm. Code 115 
 
 1) Rulemaking:  
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A) Description:  This rulemaking will amend the developmental disabilities 
component of the rule.   

 
B) Statutory Authority:  Implementing the Community-Integrated Living 

Arrangements Licensure and Certification Act [210 ILCS 135] and the 
Health Care Worker Background Check Act [225 ILCS 46], and 
authorized by Section 5-104 of the Mental Health and Developmental 
Disabilities Code [405 ILCS 5/5-104] and Section 5 of the Mental Health 
and Developmental Disabilities Administrative Act [20 ILCS 1705/5]. 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
D) Date agency anticipates First Notice:  September, 2008 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Yes, this rulemaking will have an effect on small businesses 
and not for profit corporations that provide CILA program services. 

 
F) Agency contact person for information: 

 
   Tracie Drew, Bureau Chief 
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
c) Part(s) (Heading and Code Citation):  Minimum Standards for Certification of 

Developmental Training Programs, 59 Ill. Adm. Code 119 
 
 1) Rulemaking:  
 

A) Description:  This rulemaking will strengthen certification activities. 
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B) Statutory Authority:  Implementing Section 15.2 of the Mental Health and 
Developmental Disabilities Administrative Act [20 ILCS 1705/15.2] and 
the Health Care Worker Background Check Act [225 ILCS 46] and 
authorized by Section 15.2 of the Mental Health and Developmental 
Disabilities Administrative Act. 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
D) Date agency anticipates First Notice:  September, 2008 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Yes, this rulemaking will affect small business or not for 
profit corporations that provide services for Developmental Training 
Programs. 

 
F) Agency contact person for information: 

 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
d) Part(s) (Heading and Code Citation):  Medicaid Home and Community-Based Services 

Waiver Program for Individuals with Developmental Disabilities, 59 Ill. Adm. Code 120 
 
 1) Rulemaking:  
 

A) Description:  This Rule may be amended as part of the implementation of 
two new Medicaid Waiver applications to reflect the inclusion of 
children's programs.  
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B) Statutory Authority:  Implementing Section 3 of the Community Services 
Act [405 ILCS 30/3] and Sections 5-1 through 5-11 of the Public Aid 
Code [305 ILCS 5/5-1 through 5-11] and authorized by Section 5-104 of 
the Mental Health and Developmental Disabilities Code [405 ILCS 5/5-
104] and Section 5 of the Mental Health and Developmental Disabilities 
Administrative Act [20 ILCS 1705/5]. 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  June, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  Yes, this rulemaking will affect small businesses that 
provide Medicaid Waiver services. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief 
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 

217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
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e) Part(s) (Heading and Code Citation):  Maternal and Child Health Services Code, 77 Ill. 
Adm. Code 630 

 
 1) Rulemaking:  
 

A) Description:  This rulemaking will restructure Family Case Management 
services due to federal rule changes. 

 
B) Statutory Authority:  Implementing the Developmental Disability 

Prevention Act [410 ILCS 250], the Lead Poisoning Prevention Act [410 
ILCS 45], the Phenylketonuria Testing Act [410 ILCS 240], the Autopsy 
Act [410 ILCS 505], the Infant Mortality Reduction Act [410 ILCS 220], 
and the Problem Pregnancy Health Services and Care Act [410 ILCS 230], 
and authorized by Section 2310-25 of the Civil Administrative Code of 
Illinois [20 ILCS 2310/2310-25]. 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  October, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  This rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief 
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
f) Part(s) (Heading and Code Citation):  Child Care, 89 Ill. Adm. Code 50 
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 1) Rulemaking:  
 

A) Description:  This rulemaking will establish sanctions for parents who 
commit program violations that result in overpayment and who make no 
attempt to repay. 

 
B) Statutory Authority:  Implementing Articles I through IXA and authorized 

by Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/Arts. I 
through IXA and 12-13]. 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  September, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
g) Part(s) (Heading and Code Citation):  Child Care, 89 Ill. Adm. Code 50 
 
 1) Rulemaking:  
 

A) Description:  This rulemaking will establish a credentialing process for 
Gateways to Opportunity Professional Development System. 
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B) Statutory Authority:  Implementing Articles I through IXA and authorized 

by Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/Arts. I 
through IXA and 12-13]. 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  September, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  Yes, this rulemaking will affect child care providers. 

 
  F) Agency contact person for information: 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   (217) 785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
h) Part(s) (Heading and Code Citation):  Temporary Assistance for Needy Families, 89 Ill. 

Adm. Code 112 
 
 1) Rulemaking:  
 

A) Description:  The TANF Final Rule on the reauthorization of TANF is 
effective October 2008.  The Final Rule changes some of the policies 
outlined in the Interim Final Rule.  We anticipate making changes to 
Subpart C, TANF Employment and Work Activities based on the 
provisions of the TANF Final Rule. 

 
B) Statutory Authority:  TANF Final Rule, 45 CFR Parts 261, 262, 263 and 

265. 
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C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 
comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  November, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
i) Part(s) (Heading and Code Citation):  Food Stamps, 89 Ill. Adm. Code 121 
 
 1) Rulemaking:  
 

A) Description:  This rulemaking will change Section 121.63, Deductions 
from Monthly Income, to give an increase in the Utility Standards-Air 
Conditioning/Heating Standard, Limited Utility Standard, Single Utility 
Standard and the Telephone Standard if the annual review determines an 
increase is needed. 

 
B) Statutory Authority:  7 CFR 273.9 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 
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  D) Date agency anticipates First Notice:  November, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
j) Part(s) (Heading and Code Citation):  Food Stamps, 89 Ill. Adm. Code 121 
 
 1) Rulemaking:  
 

A) Description:  This rulemaking will change Section 121.60 Net Monthly 
Income Standards, Section 121.61 Gross Monthly Income Eligibility 
Standard, and Section 121.64 Food Stamp Benefit Amount to increase the 
maximum food stamp benefit amounts, and to increase the maximum 
income eligibility standards as allowed by Federal Law.  

 
B) Statutory Authority:  Federal Regulations at 7 CFR 273.9 require an 

annual increase each October.  
 

C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 
comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  October, 2008 
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E) Effect on small business, small municipalities or not for profit 
corporations:  No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
k) Part(s) (Heading and Code Citation):  Early Intervention Program, 89 Ill. Adm. Code 500 
 
 1) Rulemaking:  
 

A) Description:  This rulemaking will comply with the requirements of Public 
Act 95-0617 that requires interpreters for the deaf to be licensed. 

 
B) Statutory Authority:  Implementing and authorized by Public Act 95-0617, 

the Early Intervention Services System Act [325 ILCS 20] and Part C of 
the Individuals with Disabilities Education Act (IDEA) (20 USC 1400 et 
seq., as amended in 1997). 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  July, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  Yes, this rulemaking will affect small businesses that 
provide Early Intervention services. 

 
  F) Agency contact person for information: 
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   Tracie Drew, Bureau Chief 
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 

217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
l) Part(s) (Heading and Code Citation):  Partner Abuse Intervention, 89 Ill. Adm. Code 501 
 
 1) Rulemaking:  
 

A) Description:  This rulemaking will update language to support current best 
practices and allow the Department to better respond to provider and 
participant needs.   

 
B) Statutory Authority:  Implementing the Domestic Violence Act [750 ILCS 

60]. 
 

C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 
comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  Not known at this time 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  This rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
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   217/785-9772 
 

G) Related rulemakings and other pertinent information:  If SB 2719 is signed 
by the Governor, the rule will need further amendments.  This legislation 
mandates risk assessment by IDHS protocol approved partner abuse 
programs for violators of orders of protection.  The legislation also 
contains language promoting referral and completion of Partner Abuse 
Intervention Programs. 

 
m) Part(s) (Heading and Code Citation):  Confidentiality Of Information, 89 Ill. Adm. Code 

505 
 
 1) Rulemaking:  
 

A) Description:  This rulemaking will update language regarding 
Confidentiality of Information to make the rules more consistent with 
current policies. 

 
B) Statutory Authority:  Implementing Sections 3 of the Disabled Persons 

Rehabilitation Act [20 ILCS 2405/3] and Social Security Regulations (20 
CFR 401 (1992)) and authorized by Section 16 of the Civil Administrative 
Code of Illinois [20 ILCS 5/16]. 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  October, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
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   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 

n) Part(s) (Heading and Code Citation):  Program Definitions, 89 Ill. Adm. Code 521 
 
 1) Rulemaking:  
 

A) Description:  This rulemaking will update and add definitions to the 
Vocational Rehabilitation program.   

 
B) Statutory Authority:  Implementing and authorized by Section 3(a), (b) 

and (k) of the Disabled Persons Rehabilitation Act [20 ILCS 2405/3(a), (b) 
and (k)]. 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  September, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
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o) Part(s) (Heading and Code Citation):  Ratemaking, 89 Ill. Adm. Code 545 
 
 1) Rulemaking:  
 

A) Description:  This rulemaking will be implemented to update language 
regarding ratemaking. 

 
B) Statutory Authority:  Implementing and authorized by Section 3(i) of the 

Disabled Persons Rehabilitation Act [20 ILCS 2405/3(i)]. 
 

C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 
comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  October, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  Yes, this rulemaking will affect Service Providers. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 

 217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
p) Part(s) (Heading and Code Citation):  Public Use of DHS-ORS Facilities, 89 Ill. Adm. 

Code 546 
 
 1) Rulemaking:  
 

A) Description:  This rulemaking will be implemented to update language 
regarding the procedures for public use of DHS-ORS facilities. 
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B) Statutory Authority:  Implementing Section 3 of the Disabled Persons 
Rehabilitation Act [20 ILCS 2405/3] and authorized by Section 5-625 of 
the Civil Administrative Code of Illinois [20 ILCS 5/5-625]. 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  October, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
q) Part(s) (Heading and Code Citation):  Assessment For Determining Eligibility and 

Rehabilitation Needs, 89 Ill. Adm. Code 553 
 
 1) Rulemaking:  
 

A) Description:  This rulemaking will be implemented to revise eligibility for 
SSDI/SSI customers. The Rehabilitation Services Administration (RSA) 
has indicated that individuals who are SSDI/SSI eligible must be 
considered under the significant category, rather than the most significant 
category.  This change will make DHS-DRS' rule consistent with the 
federal RSA rules. 
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B) Statutory Authority:  Implementing and authorized by Section 3 of the 
Disabled Persons Rehabilitation Act [20 ILCS 2405/3]. 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  September, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
r) Part(s) (Heading and Code Citation):  Application, 89 Ill. Adm. Code 557 
 
 1) Rulemaking:  
 

A) Description:  This rulemaking will be implemented to update language 
regarding the procedures for Application for a Vocational Rehabilitation 
customer. 

 
B) Statutory Authority:  Implementing and authorized by Sections 3(a), (b), 

and (k) of the Disabled Persons Rehabilitation Act [20 ILCS 2405/3(a), (b) 
and (k)]. 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
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held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  September, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
s) Part(s) (Heading and Code Citation):  Customer Financial Participation, 89 Ill. Adm. 

Code 562 
 
 1) Rulemaking:  
 

A) Description:  This rulemaking will be implemented to update language 
regarding the procedures for customer financial participation as a VR 
customer. 

 
B) Statutory Authority:  Implementing and authorized by Sections 3(a), (b), 

and (k) of the Disabled Persons Rehabilitation Act [20 ILCS 2405/3(a), (b) 
and (k)]. 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  October, 2008 
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E) Effect on small business, small municipalities or not for profit 

corporations:  No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
t) Part(s) (Heading and Code Citation):  Comparable Benefits, 89 Ill. Adm. Code 567 
 
 1) Rulemaking:  
 

A) Description:  The Rehabilitation Services Administration (RSA) has 
indicated that changes are required in the definition of comparable benefit.  
A change will be made to show that comparable benefit is for employment 
outcomes. The current language indicates that comparable benefits are for 
determining eligibility or to achieve the vocational goal and objectives. 

 
B) Statutory Authority:  Implementing and authorized by Section 3(a), (b), 

and (k) of the Disabled Persons Rehabilitation Act [20 ILCS 2405/3(a), (b) 
and (k)], 29 USC 721(a)(8), and 34 CFR 361.47(b).  

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  September, 2008 
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E) Effect on small business, small municipalities or not for profit 
corporations:  No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
u) Part(s) (Heading and Code Citation):  Individualized Plan For Employment (IPE), 89 Ill. 

Adm. Code 572 
 
 1) Rulemaking:  
 

A) Description:  This rulemaking will be implemented to update language 
regarding the Individualized Plan for Employment (IPE) for a VR 
customer. 

 
B) Statutory Authority:  Implementing and authorized by Section 3(a), (b), 

and (k) of the Disabled Persons Rehabilitation Act [20 ILCS 2405/3(a), 
(b), and (k)]. 

 
C) Scheduled Meeting/Hearing Date:  The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice:  October, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  No, this rulemaking will not affect small business or not for 
profit corporations. 
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  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
v) Part(s) (Heading and Code Citation): Services, 89 Ill. Adm. Code 590 
 
 1) Rulemaking:  
 

A) Description: This rulemaking will correct an error in training language 
regarding the provision of auxiliary services and a reference to Extended 
Evaluation in 590.470.  This rulemaking will also clarify sections 590.400 
& 590.410 on Vehicle/Van adaptations. 

 
B) Statutory Authority: Implementing the Disabled Persons Rehabilitation 

Act [20 ILCS 2405], and authorized by Section 16 of the Civil 
Administrative Code of Illinois [20 ILCS 5/16]. 

 
C) Scheduled Meeting/Hearing Date: The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice: September, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations: No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
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   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
w) Part(s) (Heading and Code Citation): Projects with Industry, 89 Ill. Adm. Code 640 
 
 1) Rulemaking:  
 

A) Description: This rulemaking will be implemented to update language 
regarding the program Projects with Industry.  This rule has not been 
revised for 12 years. 

 
B) Statutory Authority: Implementing and authorized by Section 3(a), (b), 

and (k) of the Disabled Persons Rehabilitation Act [20 ILCS 2405/3(a), 
(b), and (k)]. 

 
C) Scheduled Meeting/Hearing Date: The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice: November, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations: No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
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G) Related rulemakings and other pertinent information:  None 
 
x) Part(s) (Heading and Code Citation): Worker's Compensation, 89 Ill. Adm. Code 645 
 
 1) Rulemaking:  
 

A) Description: This rulemaking will be implemented to update language 
regarding worker's compensation.  This rule has not been revised since it 
was adopted in 1989. 

 
B) Statutory Authority: Implementing Section 8104 of the Federal 

Employees' Compensation Act, as amended (5 U.S.C. 8104 (1982)) and 
implementing and authorized by Section 3(b) and (k) of the Disabled 
Persons Rehabilitation Act [20 ILCS 2405/3(b) and (k)]. 

 
C) Scheduled Meeting/Hearing Date: The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice: November, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations: No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
y) Part(s) (Heading and Code Citation): Program Description, 89 Ill. Adm. Code 676 
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 1) Rulemaking:  
 

A) Description: This rulemaking will be implemented to update language 
regarding the Home Services Program, Medicaid Waiver program and 
other language changes as necessary. 

 
B) Statutory Authority: Implementing Section 3 of the Disabled Persons 

Rehabilitation Act [20 ILCS 2405/3]. 
 

C) Scheduled Meeting/Hearing Date: The public will have an opportunity to 
comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice: November, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations: No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
z) Part(s) (Heading and Code Citation): Customer Rights and Responsibilities, 89 Ill. Adm. 

Code 677 
 
 1) Rulemaking:  
 

A) Description: This rulemaking will be implemented to update language 
regarding Customer Rights and Responsibilities.   
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B) Statutory Authority: Implementing Section 3 of the Disabled Persons 
Rehabilitation Act [20 ILCS 2405/3]. 

 
C) Scheduled Meeting/Hearing Date: The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice: November, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations: No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
aa) Part(s) (Heading and Code Citation): Determination of Need (DON) and Resulting 

Service Cost Maximums (SCMs), 89 Ill. Adm. Code 679 
 
 1) Rulemaking:  
 

A) Description: This rulemaking will be implemented to update the rates for 
Service Cost Maximums.  

 
B) Statutory Authority: Implementing Section 3 of the Disabled Persons 

Rehabilitation Act [20 ILCS 2405/3]. 
 

C) Scheduled Meeting/Hearing Date: The public will have an opportunity to 
comment on these rules during the First Notice Period.  Hearings will be 
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held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice: July, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations: No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
bb) Part(s) (Heading and Code Citation): Prescreening, 89 Ill. Adm. Code 681 
 
 1) Rulemaking:  
 

A) Description: This rulemaking will be implemented to update language to 
make the rule reflect current policies and practices. 

 
B) Statutory Authority: Implementing Section 3 of the Disabled Persons 

Rehabilitation Act [20 ILCS 2405/3]. 
 

C) Scheduled Meeting/Hearing Date: The public will have an opportunity to 
comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice: September, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations: Yes, this rulemaking may affect services providers. 
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  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
cc) Part(s) (Heading and Code Citation): Illinois Long-Term Care Partnership Program, 89 

Ill. Adm. Code 688 
 
 1) Rulemaking:  
 

A) Description: This rulemaking will be implemented to update language to 
make the rule reflect current policies and practices. 

 
B) Statutory Authority: Partnership for Long-Term Care Act [320 ILCS 35] 

and Section 3(g) of the Disabled Persons Rehabilitation Act [20 ILCS 
2405/3(g)]. 

 
C) Scheduled Meeting/Hearing Date: The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice: October, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations: No, this rulemaking will not affect small business or not for 
profit corporations. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
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   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
 
dd) Part(s) (Heading and Code Citation): Centers for Independent Living, 89 Ill. Adm. Code 

886 
 
 1) Rulemaking:  
 

A) Description: This rulemaking will be implemented to update language to 
make the rule reflect current policies and practices regarding independent 
living centers. 

 
B) Statutory Authority: Implementing and authorized by Section 12a of the 

Disabled Persons Rehabilitation Act [20 ILCS 2405/12a], and 29 U.S.C. 
711 and 796. 

 
C) Scheduled Meeting/Hearing Date: The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice: October, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations: Yes, this rulemaking will affect Centers for Independent 
Living. 

 
  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
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G) Related rulemakings and other pertinent information:  None 

 
ee) Part(s) (Heading and Code Citation): Telecommunication Devices for the Hearing 

Impaired, 89 Ill. Adm. Code 890 
 
 1) Rulemaking:  
 

A) Description: This rulemaking will be implemented to update language to 
make the rule reflect current policies and practices regarding 
telecommunication devices for persons with hearing impairments. 

 
B) Statutory Authority: Implementing Sections 3, 3.1, and 4 and authorized 

by Section 5 of Telecommunications Devices for the Deaf Act [410 ILCS 
55/3, 3.1, 4, 5]. 

 
C) Scheduled Meeting/Hearing Date: The public will have an opportunity to 

comment on these rules during the First Notice Period.  Hearings will be 
held if necessary as required by the Illinois Administrative Procedure Act 
[5 ILCS 100]. 

 
  D) Date agency anticipates First Notice: October, 2008 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  No, this rulemaking will not affect small business or not for 
profit corporations. 
 

  F) Agency contact person for information: 
 
   Tracie Drew, Bureau Chief  
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   217/785-9772 
 

G) Related rulemakings and other pertinent information:  None 
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a) Part(s) (Heading and Code Citation): Minimum Wage Law; 56 Ill. Adm. Code 210 
 

1) Rulemaking:   
 

A) Description:  Amendments will be made to streamline the Department's 
administrative process and to update definitions of terms. 

 
B) Statutory Authority:  820 ILCS 105/10 

 
C) Schedule meeting/hearing dates:  No meetings are scheduled at this time. 

 
D) Date agency anticipates First Notice:  The Department anticipates filing 

this amendment in the second six months of 2008. 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations: None anticipated 

 
F) Agency contact person for information: 

 
    Valerie A. Puccini 
    Illinois Department of Labor 
    160 N. LaSalle Street, C-1300 
    Chicago, IL  60601   
    312/793-7838 
    

G) Related rulemakings and other pertinent information:  None 
 
b) Part(s) (Heading and Code Citation): Equal Pay in Employment; 56 Ill. Adm. Code 320 
 

1) Rulemaking:   
 

A) Description:  Amendments will be made to increase the time period in 
which complaints can be filed with the Department, streamline the 
administrative process and add confidentiality provisions for those 
individuals filing complaints.   

 
B) Statutory Authority:  820 ILCS 112/15 
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C) Schedule meeting/hearing dates:  No meetings or hearings are scheduled 
or anticipated. 

 
D) Date agency anticipates First Notice:  The Department anticipates filing 

this amendment in the second six months of 2008. 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  None anticipated 

 
  F) Agency contact person for information: 
 

Doris Moy 
Illinois Department of Labor 
160 N. LaSalle Street, C-1300 
Chicago, IL  60601 
312/793-1813 

 
G) Related rulemakings and other pertinent information:  None 

 
c) Part(s) (Heading and Code Citation): Health and Safety; 56 Ill. Adm. Code 350 
 

1) Rulemaking:   
 

A) Description:  Amendments will be made to comply with statutory changes 
to the Health and Safety Act and the Safety Inspection and Education Act, 
as well as to adopt standards at least as effective as Federal OSHA 
standards, in anticipation of the Department becoming an OSHA State 
Plan.   

 
B) Statutory Authority:  820 ILCS 225/4.1 and 820 ILCS 225/7 

 
C) Schedule meeting/hearing dates:  No meetings or hearings are scheduled 

or anticipated. 
 

D) Date agency anticipates First Notice:  The Department anticipates filing 
this amendment in the second six months of 2008. 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None anticipated 
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F) Agency contact person for information: 

 
Cheryl Neff 
Illinois Department of Labor 
One West Old Capitol Plaza 
3rd Floor 

    Springfield, IL  62701 
217/782-9386 

 
G) Related rulemakings and other pertinent information:  None 

 
d) Part(s) (Heading and Code Citation): Access to Information; 2 Ill. Adm. Code 1400  
 

1) Rulemaking:   
 
A) Description: Amendments are needed to allow requests for public 

information to be received by facsimile.    
 

B) Statutory Authority:  5 ILCS 140 
 

C) Schedule meeting/hearing dates:  No meetings or hearings are scheduled 
or anticipated. 

 
D) Date agency anticipates First Notice:  The Department anticipates filing 

this amendment in the second six months of 2008. 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  None anticipated 

 
F) Agency contact person for information: 

 
Valerie A. Puccini 
Illinois Department of Labor 
160 N. LaSalle Street, C-1300 
Chicago, IL  60601 
312/793-7838 

 
G) Related rulemakings and other pertinent information:  None 
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e) Part(s) (Heading and Code Citation): Payment and Collection of Wages or Final 

Compensation; 56 Ill. Adm. Code 300  
 

1) Rulemaking:   
 

A) Description: Recent statutory changes require an amendment to increase 
the period for filing claims with the Department.  In addition, amendments 
will be made to streamline the Department's administrative process and to 
update definitions of terms. 

 
B) Statutory Authority:  820 ILCS 115 

 
C) Schedule meeting/hearing dates:  No meetings or hearings are scheduled 

or anticipated. 
 

D) Date agency anticipates First Notice:  The Department anticipates filing 
this amendment in the second six months of 2008. 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None anticipated 
 
  F) Agency contact person for information: 
 

Carmela Gonzalez 
Executive Assistant to the Director 
Illinois Department of Labor 
160 N. LaSalle Street, C-1300 
Chicago, IL  60601 
312/793-1808 

 
G) Related rulemakings and other pertinent information:  None 

 
f) Part(s) (Heading and Code Citation): Carnival and Amusement Ride Safety; 56 Ill. Adm. 

Code 6000  
 

1) Rulemaking:   
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A) Description:  Amendments will be made to update incorporations by 
reference, provide for inspector qualifications and add other provisions to 
comply with PA 95-0397 and 95-0687.  

 
B) Statutory Authority:  430 ILCS 85/2-1 et seq. 

 
C) Schedule meeting/hearing dates:  No meetings are scheduled at this time. 
 
D) Date agency anticipates First Notice:  The Department anticipates filing 

this amendment in the second six months of 2008. 
 

E) Effect on small businesses, small municipalities or not for profit 
corporations: None anticipated 

 
F) Agency contact person for information: 

 
Marcia Joiner 
Illinois Department of Labor 
One West Old State Capitol Plaza 
Springfield, IL  62701   
217/782-9397 

    
G) Related rulemakings and other pertinent information:  None 
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a) Part (Heading and Code Citation): Statewide Automated Victim Notification System, 20 
Ill. Adm. Code 2000 

 
1) Rulemaking: Proposed rules 

 
A) Description: The proposed rules will address the implementation of and 

participation in a statewide automated victim notification system to assist 
public officials in carrying out their duties to notify and inform crime 
victims and witnesses.  The rules will set out the scope and design of the 
system and the procedures, requirements, and standards for participation. 

 
B) Statutory Authority: Rights of Crime Victims and Witness Act (725 ILCS 

120/8.5). 
 

C) Scheduled meeting/hearing date: None 
 

D) Date agency anticipates First Notice: September, 2008 
 

E) Effect on small businesses, small municipalities or not for profit 
corporation: The rules should not affect small businesses or not for profit 
corporations.  The rules will affect small municipalities that opt to 
participate in the Automated Victim Notification System. 

 
F) Agency contact person for information: 

 
Cynthia M. Hora, Chief 
Crime Victim Services Division 
Office of the Attorney General  
100 West Randolph Street, 13th floor 
Chicago, Illinois 60601 
(312/814-1427 

 
G) Related rulemakings and other pertinent information: None 

 
b) Part (Heading and Code Citation): Programmatic and Fiscal Requirements for 

Administering Funds under the Violent Crime Victims Assistance Act, 89 Ill. Adm. Code 
1100 
 

 1) Rulemaking: Proposed Amendments 
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A) Description: The proposed amendments, which may also involve the 

adoption of a new part, will reconcile inconsistencies between the 
language of the Violent Crime Victims Assistance Act and the current 
rules and modify requirements for grant applications and programs. 

 
B) Statutory Authority: Violent Crime Victims Assistance Act (725 ILCS 

240) 
 

C) Scheduled meeting/hearing date: None 
 

D) Date agency anticipates First Notice: September, 2008 
 

E) Effect on small businesses, small municipalities or not for profit 
corporation: Small municipalities and not for profit corporations may be 
affected by having to comply with new requirements for funding. 

 
F) Agency contact person for information: 

 
Cynthia M. Hora, Chief 
Crime Victim Services Division 
Office of the Attorney General  
100 West Randolph Street, 13th floor 
Chicago, Illinois 60601 
312/814-1427 

 
G) Related rulemakings and other pertinent information: None 

 
c) Part (Heading and Code Citation):  This will be a new part to be headed "Married 

Families Domestic Violence Fund" and assigned to 89 Ill. Adm. Code 1110. 
 
 1) Rulemaking:  Proposed rules 
 

A) Description:  The proposed rules will address the eligibility for and 
distribution of grant funds to public and non-profit agencies that provide 
specific legal services to married or formerly married victims of domestic 
violence.  The rules will also address fiscal and monitoring requirements.   

 
B) Statutory Authority:  30 ILCS 105/6z-69. 
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C) Scheduled meeting/hearing date:  None 
 
D) Date agency anticipates First Notice:  September, 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporation:  Allows not for profit legal agencies to apply for funding to 
provide specific legal services to married or formerly married victims of 
domestic violence. 

 
F) Agency contact person for information: 
 

Jennifer Welch, Policy Director 
Policy Division 
Office of the Illinois Attorney General 
100 W. Randolph Street, 11th Floor 
Chicago, Illinois 60601 
312/814-5846 

 
G) Related rulemakings and other pertinent information:  None 

 
d) Part (Heading and Code Citation): Franchise Disclosure Act, 14 Ill. Adm. Code 200 

 
 1) Rulemaking: Proposed Amendments 

 
A) Description: The Attorney General intends to substantially replace or 

amend existing rules that administer and enforce the Illinois Franchise 
Disclosure Act of 1987 [815 ILCS 705] and that detail pre-sale disclosures 
to be provided to prospective franchisees.  The proposals will incorporate 
the Federal Trade Commission trade regulation, commonly referred to as 
the Franchise Rule (16 CFR Part 436), which itself has been amended and, 
as of July 1, 2008, will represent the minimum franchise disclosure 
requirements for franchises sold in every state.  The Franchise Rule is an 
updated version of the disclosure format used by franchise regulatory 
states for over a decade and is the product of state and federal cooperation.  
The new Illinois rules will include the amended North American 
Securities Administrators Association (NASAA) disclosure Guidelines, 
which incorporate the FTC Franchise Rule. [See NASAA pdf: 
http://www.nasaa.org/content/Files/2008_%20UFOC_Guidelines.pdf ]. 
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B) Statutory Authority: 815 ILCS 705/32 

 
C) Scheduled meeting/hearing date: None 

 
D) Date agency anticipates First Notice: October, 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporation: The Franchise Disclosure Act of 1987 and related rules 
regulate the conduct of franchisors and, through pre-sale disclosure 
requirements, protect prospective franchisees and franchisees, many of 
which are small businesses.  The only practical affect on franchisors will 
be the time and expense of changing the format of their disclosure.  The 
affect upon franchisees is expected to beneficial through a more clear 
disclosure of the franchise system being considered for purchase.  There 
will be no effect on not-for-profit corporations, unless in very rare cases 
they sell franchises, and there will be no effect on small municipalities. 

 
F) Agency contact person for information: 

 
Robert Tingler, Franchise Bureau Chief 
Office of the Attorney General  
100 West Randolph Street, Room 12-178 
Chicago, Illinois 60601 
312/814-3892 

 
G) Related rulemakings and other pertinent information: None 
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a) Part Heading and Code Citation:  Americans with Disabilities Act Grievance Procedure 
(4 Ill. Adm. Code 1125) 

 
1) Rulemaking: 

 
A) Description:  This procedure was adopted in 1993 and certain references 

need to be updated. 
 

B) Statutory Authority:  Implementing and authorized by the Americans with 
Disabilities Act of 1990 (42 USC 12101 et seq.) and authorized by Section 
2-12(a) of the Illinois State Auditing Act [30 ILCS 5/2-12 (a)]. 

 
C) Scheduled meeting/hearing dates:  No meetings or hearings are scheduled 

or anticipated at this time. 
 

D) Date agency anticipates First Notice:  No First Notice date has been 
determined. 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  None. 
 

F) Agency contact person for information: 
 
Rebecca Patton 
Office of the Auditor General 
740 E. Ash St. 
Springfield, IL 62703 
217/782-6698 or 888/261-2887 (TTY) 

 
G) Related rulemakings and other pertinent information:  None 
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a) Part(s) (Heading and Code Citations): Freedom of Information, 2 Ill. Adm. Code 526 
 

1) Rulemaking: 
 

A) Description:  Amend existing rules to reflect current responsibilities and 
organization of the agency.  

 
B) Statutory Authority: 5 ILCS 140 

 
C) Schedule meeting/hearing dates: No meetings or hearings are scheduled or 

anticipated.  
 

D) Date agency anticipates First Notice: The agency anticipates filing the first 
rulemaking during the next six months of this year.  

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  No effect anticipated.  
 

F) Agency contact person for information:  
 
Daniel Persky, Senior Policy Advisor and Counsel 
Office of Lieutenant Governor 
100 W. Randolph, Suite 15-200 
Chicago, IL 60601 
312/814-5220 

 
G) Related rulemakings and other pertinent information:  None 

 
b) Part(s) (Heading and Code Citations): Illinois Americorps Program, 47 Ill. Adm. Code 

610 
 

1) Rulemaking: 
 

A) Description:  Repeal existing rules due to transfer of program to 
Department of Human Services.  

 
B) Statutory Authority:  20 ILCS 710 
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C) Schedule meeting/hearing dates: No meetings or hearings are scheduled or 
anticipated.  

 
D) Date agency anticipates First Notice:  The agency anticipates filing the 

first rulemaking during the next six months of this year.  
 

E) Effect on small businesses, small municipalities or not for profit 
corporations:  No effect anticipated.  

 
F) Agency contact person for information:  

 
Daniel Persky, Senior Policy Advisor and Counsel 
Office of Lieutenant Governor 
100 W. Randolph, Suite 15-200 
Chicago, IL 60601 
312/814-5220 

 
G) Related rulemakings and other pertinent information:  Duties were 

transferred by Public Act 91-0798 
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a) Part(s): 41 Ill. Adm. Code 1000 Illinois Elevator Safety Rules 
 

1) Rulemaking: Proposed Amendments 
 

A) Description: Extend the deadline for existing elevators to comply with the 
Code to 2013 

 
B) Statutory Authority: 430 ILCS 135/5 Elevator Safety Act 

 
C) Scheduled meeting/hearing dates: None 
 

  D) Date agency anticipates First Notice: August 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations: The amendments will extend compliance with provisions of 
the code applicable to existing elevators to 2013.  

 
F) Agency contact person for information: 

  
    Robert Capuani, Director 
    Elevator Safety Division 

1035 Stevenson Drive 
    Springfield, IL 62703 

312-814-8734 (Phone) 
    312-814-3459 (Facsimile) 
 

G) Related rulemakings and other pertinent information: None 
 
b) Part(s): 41 Ill. Adm. Code 109 Fire Sprinkler Contractor Licensing Rules 
 

1) Rulemaking: Proposed Amendments 
 

A) Description: Propose amendments which provide inspection and 
maintenance as activities which require a licensed contractor. The Act 
exempts municipal and state inspectors. 

 
B) Statutory Authority: 225 ILCS 317/50  Fire Sprinkler Contractor 

Licensing Act 
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C) Scheduled meeting/hearing dates: None 
 

  D) Date agency anticipates First Notice: August 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations: The amendments will increase costs for small businesses due 
to the inability to use unqualified employees to inspect and maintain 
sprinkler systems but the cost should be marginal. 

 
F) Agency contact person for information: 

 
    Misty Matykiewicz 
    Fire Prevention Division 

1035 Stevenson Drive 
    Springfield, IL 62703 

217-558-0639 (Phone) 
    217-558-4992 (Facsimile) 
 

G) Related rulemakings and other pertinent information: None 
 
c) Part(s): 41 Ill. Adm. Code 141 Policy and Procedures Manual for Fire Protection 

Personnel 
 

1) Rulemaking: Proposed Amendments 
 

A) Description: Propose amendments that will add new certification 
qualifications and expand other certification level requirements. 

 
B) Statutory Authority: 50 ILCS 740/8 and 11 of the Illinois Fire Protection 

Training Act; 20 ILCS 2910 Peace Officer Fire Investigation Act  
 
C) Scheduled meeting/hearing dates: None 
 

  D) Date agency anticipates First Notice: November 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations: The amendments will increase costs for small businesses due 
to the inability to use unqualified employees to inspect and maintain 
sprinkler systems but the cost should be marginal. 
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F) Agency contact person for information: 

 
    Mitzi Woodson, Acting Director 
    Personnel Standards and Education Division 

1035 Stevenson Drive 
    Springfield, IL 62703 

217-785-1003 (Phone) 
    217-785-1001 (Facsimile) 
 

G) Related rulemakings and other pertinent information: None 
 
d) Part(s): 41 Ill. Adm. Code 230 Pyrotechnic Distributor and Operator Licensing Rules 
 

1) Rulemaking: Proposed Amendments 
 

A) Description: Propose amendments that will clarify licensing requirements 
for Pyrotechnic Display Operators for both indoor and outdoor. 

 
B) Statutory Authority: 225 ILCS 227/30 Pyrotechnic Distributor and 

Operator Licensing Act and 425 ILCS 35/4.1 the Fireworks Use Act 
 
C) Scheduled meeting/hearing dates: None 
 

  D) Date agency anticipates First Notice: November 2008 
 
E) Effect on small businesses, small municipalities or not for profit  

corporations: The amendments will not have an appreciable effect  
because the industry is performing to the proposed standards without any 
requirements by the OSFM. 

 
F) Agency contact person for information: 

 
    Misty Matykiewicz 
    Fire Prevention Division 

1035 Stevenson Drive 
    Springfield, IL 62703 

217-558-0639 (Phone) 
    217-558-4992 (Facsimile) 
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G) Related rulemakings and other pertinent information: None 

 
e) Part(s): 41 Ill. Adm. Code 235 Pyrotechnic and Consumer Display Permitting Rules 
 

1) Rulemaking: Proposed Amendments 
 

A) Description: Propose amendments that will clarify requirements for 
Pyrotechnic for consumer outdoor displays and for professional indoor 
displays 

 
B) Statutory Authority: 225 ILCS 227/30 Pyrotechnic Distributor and 

Operator Licensing Act  and 425 ILCS 35/4.1 Fireworks Use Act  
 
C) Scheduled meeting/hearing dates: None 
 

  D) Date agency anticipates First Notice: November 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations: The amendments will not have any appreciable effect 
because most interested parties are already performing according to the 
new amendment provisions. 

 
F) Agency contact person for information: 

 
    Misty Matykiewicz 
    Fire Prevention Division 

1035 Stevenson Drive 
    Springfield, IL 62703 

217-558-0639 (Phone) 
    217-558-4992 (Facsimile) 
 

G) Related rulemakings and other pertinent information: None 
 
f) Part(s): 41 Ill. Adm. Code 170 Storage, Transportation, Sale and Use of Petroleum and 

Other Regulated Substances 
 

1) Rulemaking: Proposed Amendments 
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A) Description: Propose amendments that will recodify Parts 170, 171, 172, 
and incorporate NFPA 30 along with newly enacted Federal EPA 
requirements for underground storage tanks. 

 
B) Statutory Authority: 430 ILCS 15/2 Gasoline Storage Act  
 
C) Scheduled meeting/hearing dates: None 
 

  D) Date agency anticipates First Notice: December 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations: The amendments will have some effect on small business 
that construct new installations or replace existing equipment. Generally 
there will be a positive effect because most interested parties are already 
performing according to the new amendment provisions. 

 
F) Agency contact person for information: 

 
    Shelly Bradley, Director 
    Petroleum and Chemical Safety Division 

1035 Stevenson Drive 
    Springfield, IL 62703 

217-557-3131 (Phone) 
    217-524-9284 (Facsimile) 
 

G) Related rulemakings and other pertinent information: 41 Ill.Adm. Code 
171 and 41 Ill. Adm. Code 172. 

 
g) Part(s): 41 Ill. Adm. Code 171 Compliance Certification for Underground Storage Tanks 
 

1) Rulemaking: Proposed Amendments 
 

A) Description: Propose amendments that will recodify Parts 170, 171, 172, 
and incorporate NFPA 30 along with newly enacted Federal EPA 
requirements for underground storage tanks. 

 
C) Statutory Authority: 430 ILCS 15/3.5  Gasoline Storage Act 
 
D) Scheduled meeting/hearing dates: None 
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  D) Date agency anticipates First Notice: December 2008 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations: The amendments will have some effect on small business 
that construct new installations or replace existing equipment. Generally 
there will be a positive effect because most interested parties are already 
performing according to the new amendment provisions. 

 
F) Agency contact person for information: 

 
    Shelly Bradley, Director 
    Petroleum and Chemical Safety Division 

1035 Stevenson Drive 
    Springfield, IL 62703 

217-557-3131 (Phone) 
    217-524-9284 (Facsimile) 
 

G) Related rulemakings and other pertinent information: 41 Ill.Adm. Code 
170 and 41 Ill. Adm. Code 172. 

 
h) Part(s): 41 Ill. Adm. Code 172 Petroleum Equipment Contractor Licensing 
 

1) Rulemaking: Proposed Amendments 
 

A) Description: Propose amendments that will recodify Parts 170, 171, 172, 
and incorporate NFPA 30 along with newly enacted Federal EPA 
requirements for underground storage tanks. 

 
B) Statutory Authority: 225 ILCS 729 Petroleum Equipment Contractors 

Licensing Act 
 
C) Scheduled meeting/hearing dates: None 
 

  D) Date agency anticipates First Notice: December 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations: The amendments will have some effect on small business 
that construct new installations or replace existing equipment. Generally 
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there will be a positive effect because most interested parties are already 
performing according to the new amendment provisions. 

 
F) Agency contact person for information: 

 
    Shelly Bradley, Director 
    Petroleum and Chemical Safety Division 

1035 Stevenson Drive 
    Springfield, IL 62703 

217-557-3131 (Phone) 
    217-524-9284 (Facsimile) 
 

G) Related rulemakings and other pertinent information: 41 Ill.Adm. Code 
170 and 41 Ill. Adm. Code 171. 

 
i) Part(s): 41 Ill. Adm. Code 500 National Fire Incident Reporting System Rules 
 

1) Rulemaking: Proposed New Rules 
 

A) Description: Proposed rules will codify the requirements of the National 
Fire Reporting System into Illinois reporting requirements. 

 
B) Statutory Authority: 425 ILCS 25/6.1 Fire Investigation Act  
 
C) Scheduled meeting/hearing dates: None 
 

  D) Date agency anticipates First Notice: August 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations: The amendments will have little or no effect on 
municipalities. Businesses and not for profit corporations are not affected. 

 
F) Agency contact person for information: 

 
    Nereida Avendano, Director 
    Public Education and NFIRS Division 

1035 Stevenson Drive 
    Springfield, IL 6270 

217-785-1040 (Phone) 
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    217-558-0330 (Facsimile) 
 

G) Related rulemakings and other pertinent information: None 
 
j) Part(s): 41 Ill. Adm. Code 210 Appeals and Enforcement Proceedings 
 

1) Rulemaking: Proposed Amendments 
 

A) Description: Proposed amendments will correct some old and inaccurate 
procedures in the existing rules. 

 
B) Statutory Authority:  425 ILCS 25/9a Fire Investigation Act  
 
C) Scheduled meeting/hearing dates: None 
 

  D) Date agency anticipates First Notice: December 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations: The amendments will have little or no effect on 
municipalities. Businesses and not for profit corporations are affected in a 
positive manner due to the outdated procedures in the existing rules. 

 
F) Agency contact person for information: 

 
    John J. Fennell, Jr.  
    General Counsel 

1035 Stevenson Drive 
    Springfield, IL 62703 

217-785-4144 (Phone) 
    217-785-1002 (Facsimile) 
 

G) Related rulemakings and other pertinent information: None 
 
k) Part(s): 41 Ill. Adm. Code 200 Storage, Transportation, Sale, and Use Of Liquefied 

Petroleum Gas 
 

1) Rulemaking: Proposed Amendments 
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A) Description: Proposed amendments will update the editions of the adopted 
standards to the current edition. The proposed amendments also specify 
the requirements for conversion from an LP storage tank to an anhydrous 
ammonia storage tank. The proposed amendments also amend the 
requirements for plan reviews by the OSFM. 

 
B) Statutory Authority:  430 ILCS 5/3 Liquefied Petroleum Gas Regulation 

Act  
 

C) Scheduled meeting/hearing dates: None 
 

  D) Date agency anticipates First Notice: June 2008 
 
E) Effect on small businesses, small municipalities or not for profit 

corporations: The amendments will have little or no effect on 
municipalities. Small businesses and not for profit corporations are 
generally complying with the new standards. 

 
F) Agency contact person for information: 

 
    Joseph August 
    Deputy Director 

1035 Stevenson Drive 
    Springfield, IL. 62703 

217-785-1030 (Phone) 
    217-785-1002 (Facsimile) 
 

G) Related rulemakings and other pertinent information: None 
 
l) Part(s): 41 Ill. Adm. Code 251 Fire Equipment Distributor and Employee Standards 
 

1) Rulemaking: Proposed Amendments 
 

A) Description: Proposed amendments set compliance dates for existing 
extinguishing systems to comply with the adopted codes.  

 
B) Statutory Authority:  225 ILCS 216 Fire Equipment Distributor and 

Employee Regulation Act of 2000 
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C) Scheduled meeting/hearing dates: None 
 

  D) Date agency anticipates First Notice: July 2008 
 
E) Affect on small businesses, small municipalities or not for profit 

corporations: The amendments will have some effect. Most systems will 
not require upgrading. Those that will may have an estimated maximum 
cost of $1,000 per system and most will need to spend less. 

 
F) Agency contact person for information: 

 
    Joseph August 
    Deputy Director 

1035 Stevenson Drive 
    Springfield, IL 62703 

217-785-1030 (Phone) 
    217-785-1002 (Facsimile) 
 

G) Related rulemakings and other pertinent information: None 
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a) Parts (Headings and Code Citations):  General Rules (35 Ill. Adm. Code 101) 
Regulatory and Informational Hearings and Proceedings (35 Ill. Adm. Code 102) 
Enforcement (35 Ill. Adm. Code 103) 
Regulatory Relief Mechanisms (35 Ill. Adm. Code 104) 
Appeals of Final Decisions of State Agencies (35 Ill. Adm. Code 105) 
Proceedings Pursuant to specific Rules or Statutory Provisions (35 Ill. Adm. Code 106) 
Petition to Review Pollution Control Facility Siting Decisions (35 Ill. Adm. Code 107) 
Administrative Citations (35 Ill. Adm. Code 108) 
Tax Certifications (35 Ill. Adm. Code 125) 
Identification and Protection of Trade Secrets and Other Non-Disclosable Information 
(35 Ill. Adm. Code 130) 

 
1) Rulemaking:  R04-08 

 
A) Description:  The Board is preparing a rulemaking to amend its procedural 

rules to allow for electronic filings in all Board proceedings through the 
Board's "Clerk's Office On-Line" (COOL).  The rules will address 
electronic filings and payment of filing fees. 

 
B) Statutory authority:  Implementing Sections 5, 7.1, 7.2, 26, 27, 28, 29, 31, 

32, 33, 35, 36, 37, 38, 40, 40.1, 40.2, 41, and 58.7 of the Environmental 
Protection Act (Act) [415 ILCS 5/5, 7.1, 7.2, 26, 27, 28, 29, 31, 32, 33, 35, 
36, 37, 38, 40, 40.1, 40.2, 41, and 58.7] and authorized by Sections 26 and 
27 of the Act [415 ILCS 5/26 and 27]. 

 
C) Scheduled meeting/hearing dates:  None scheduled at this time.  Section 

28 of the Act [415 ILCS 5/28] does not require public hearings concerning 
procedural rules.  The Board therefore does not currently plan to schedule 
hearings in this rulemaking. The Board would conduct hearings, however, 
if the level of public interest indicates that they are desirable. 

 
D) Date agency anticipates First Notice:  The Board anticipates that it may 

propose amendments for first notice publication in the Illinois Register in 
the Fall or Winter of 2008. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporation:  There may be an effect on any small business, small 
municipality, or not-for-profit corporation that appears before the Board in 
any type of proceeding.  Proceedings before the Board include 
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enforcement complaint actions, administrative citation actions, rulemaking 
proceedings, variance proceedings, adjusted standard proceedings, site-
specific rulemaking proceedings, permit appeals, property tax 
certifications, underground storage tank appeals, pollution control facility 
siting appeals, and any other actions provided by law.   

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking as follows: 
 

John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda as follows: 

 
Richard McGill 
Pollution Control Board 
100 W. Randolph, Suite 11-500 
Chicago, Illinois 60601 
312/814-6983 
mcgillr@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  No other presently 

anticipated proceedings would affect the text of Parts 101 through 130. 
 
b) Parts (Headings and Code Citations):  Permits and General Provisions (35 Ill. Adm. Code 

201) 
 Defitions and General Provisions (35 Ill. Adm. Code 211) 
 Organic Material Emission Standards and Limitations (35 Ill. Adm. Code 215) 

Organic Material Emission Standards and Limitatinos for the Chicago Area (35 Ill. Adm. 
Code 218) 
Organic Material Emission Standards and Limitations for the Metro East Area (35 Ill. 
Adm. Code 219) 

 
1) Rulemaking:  No docket presently reserved 

 
A) Description:  The Illinois Environmental Protection Agency (Agency) is in 

the process of developing a rulemaking proposal to file with the Board 
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setting forth regulations that will incorporate the Federal National 
Emission Standards for Hazardous Air Pollutants (NESHAP) for certain 
area sources, including but not limited to gasoline dispensing facilities.    

 
B) Statutory authority:  Implemented by Section 10 of the Environmental 

Protection Act [415 ILCS 5/10] and authorized by the Section 27 and 28 
of the Environmental Protection Act [415 ILCS 5/27 and 5/28]. 

 
C) Scheduled meeting/hearing dates:  The Agency has stated that it 

anticipates filing a rulemaking proposal with the Board in the Fall or 
Winter of 2008.  No meetings or hearings are scheduled at this time.  Once 
the proposal is filed, the Board will conduct public hearings in accordance 
with the requirements established by Sections 27 and 28 of the Act [415 
ILCS 5/27 & 5/28]. 

 
D) Date agency anticipates First Notice:  An Agency submittal of a proposal 

to the Board would commence this proceeding, and the Agency has stated 
that it expects to file a proposal in the Fall or Winter of 2008.  After the 
filing of a proposal by the Agency, the Board will cause a Notice of 
Proposed Amendments to appear in the Illinois Register. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporation:  This rulemaking may affect any small business, small 
municipality, or not-for-profit corporation that would fall under the 
classification of a gasoline dispensing facility.  

 
F) Agency contact person for information:  Address comments concerning 

the substance of the rulemaking to: 
 

John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda to: 

 
Carol Webb 
Pollution Control Board 
1021 North Grand Ave. East 
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P.O. Box 19274 
Springfield, Illinois 62794 
312/814-6983 
webbc@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  For information 

regarding the Agency's development of this proposal, please contact the 
following Agency attorney: 

 
Kent Mohr 
Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794 

 
c) Part (Heading and Code Citation):  Definitions and General Provisions (35 Ill. Adm. 

Code 211) 
 

1) Rulemaking:  Docket number R09-6 
 

A) Description:  Section 9.1(e) of the Environmental Protection Act [415 
ILCS 5/9.1(e)] mandates that the Board update the Illinois definition of 
volatile organic material (VOM) to reflect the additions made by the 
United States Environmental Protection Agency (USEPA) to the list of 
compounds exempt from regulation as ozone precursors.  Those 
compounds are determined by USEPA to be exempt from regulation under 
the state implementation plan (SIP) for ozone in the federal 
"Recommended Policy on the Control of Volatile Organic Compounds" 
(Recommended Policy) due to their negligible photochemical reactivity.  
On February 3, 1992 (57 Fed. Reg. 3945), USEPA codified its definition 
of VOM at 40 CFR 51.100(s), which now embodies the former 
Recommended Policy.  This codified definition now includes all the 
compounds and classes of compounds previously exempted in the former 
Recommended Policy.  The Illinois definition of VOM is presently 
codified at 35 Ill. Adm. Code 211.7150. 

 
The Board has reserved docket number R09-6 to accommodate any federal 
amendments to the 40 CFR 51.100(s) definition of VOM that USEPA may 
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make in the period January 1, 2008 through June 30, 2008.  At this time, 
the Board is aware of one set of federal amendments to the federal 
definition of VOM that occurred during this update period.  The 
amendments are described as follows: 

 
March 24, 2008 (73 Fed. Reg. 2193) 
USEPA adopted standards for the VOM content of aerosol 
coatings in subpart E of 40 C.F.R. 52.  One segment of the rule 
amended the definition of VOM to specifically include as VOM 
content of aerosol coatings, for the purposes of the new subpart E, 
those compounds exempted from the definition of VOM under 40 
C.F.R. 52.100(s). 

 
The Board will verify the existence of any other federal actions that may 
affect the text of the federal primary drinking water standards and the 
Board action required in response to each in coming weeks, by about mid-
August 2008.  The Board will then either propose corresponding 
amendments to the Illinois definition of VOM using the identical-in-
substance procedure or dismiss docket R09-7, as necessary and 
appropriate.  The nature of this federal action is such that the Board may 
solicit public comment on whether action to amend 35 Ill. Adm. Code 
211.7150 will be necessary based on the March 24, 2008 USEPA 
amendments. 

 
Section 9.1(e) mandates that the Board complete amendments within one 
year of the date on which USEPA adopted the earliest action upon which 
the amendments are based.  In docket R09-6, the earliest federal 
amendments in the applicable period occurred on March 24, 2008.  The 
due date for Board adoption would be March 24, 2009. 

 
B) Statutory authority:  Implementing and authorized by Sections 7.2, 9.1(e), 

and 27 of the Environmental Protection Act [415 ILCS 5/7.2, 9.1(e) & 27]. 
 

C) Scheduled meeting/hearing dates:  None scheduled at this time.  The 
Board will vote to propose any amendments at an open meeting in 
accordance with requirements established by Sections 27 and 28 of the 
Act [415 ILCS 5/27 & 28].  The Board will then schedule and conduct at 
least one public hearing, as required by Section 118 of the federal Clean 
Air Act (42 USC § 7418) for amendment of the Illinois ozone SIP. 
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D) Date agency anticipates First Notice:  The Board cannot project an exact 

date for publication at this time.  The Board expects to verify any federal 
actions by mid-August 2008, after which time the Board will either 
dismiss this docket or propose any amendments to the Illinois definition of 
VOM that are necessary in response to the federal amendments that have 
occurred.  If the due date for Board adoption of amendments in this docket 
were assumed to be March 24, 2008, for the purposes of illustration, the 
Board would vote to propose amendments and cause a Notice of Proposed 
Amendments to appear in the Illinois Register by early January 2009.  
This would be sufficiently in advance of the due date to allow the Board to 
accept public comments on the proposal for 45 days before acting to adopt 
any amendments.  Alternatively, if no amendment to the Illinois definition 
is needed, the Board will promptly dismiss this reserved docket. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporations:  This rulemaking may affect any small business, small 
municipality, or not-for-profit corporation that engages in the emission of 
a chemical compound that is the subject of a proposed exemption or 
proposed deletion from the USEPA list of exempted compounds. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking, noting docket number R09-6, 
as follows: 

 
John T. Therriault, Assistant Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda, noting docket 
number R09-6, as follows: 

 
Michael J. McCambridge, Attorney 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 
312/814-6924 
mccambm@ipcb.state.il.us 



     ILLINOIS REGISTER            11162 
 08 

POLLUTION CONTROL BOARD 
 

JULY 2008 REGULATORY AGENDA 
 

 

 
G) Related rulemakings and other pertinent information:  No other presently 

known proceeding would affect provisions of Part 211. 
 

Section 9.1(e) of the Environmental Protection Act [415 ILCS 5/9.1(e)] 
provides that Title VII of the Act and Section 5 of the Administrative 
Procedure Act (APA) [5 ILCS 100/5-35, 40] shall not apply.  Because this 
rulemaking is not subject to Section 5 of the APA, it is not subject to First 
Notice or to Second Notice review by the Joint Committee on 
Administrative Rules.  Rather, the Board will cause a Notice of Proposed 
Amendments to appear in the Illinois Register, and it will accept public 
comments on the proposal for 45 days after the date of publication. 

 
d) Parts (Headings and Code Citations):  Definitions and General Provisions (35 Ill. Adm. 

Code 211) 
Nitrogen Oxides Emissions (35 Ill. Adm. Code 217) 

 
1) Rulemaking:  R08-19 

 
A) Description:  On May 9, 2008, the Board received a rulemaking proposal 

submitted by the Illinois Environmental Protection Agency (Agency) 
pursuant to Sections 27 and 28 of the Environmental Protection Act (Act) 
(415 ILCS 5/27, 28 (2006)).  The proposal seeks to address part of the 
State's Clean Air Act obligations to meet nitrogen oxides (NOx) 
reasonably available control technology (RACT) requirements.  NOx is 
one of the precursors to the formation of both ozone and particulate matter 
(PM2.5).  Illinois has two nonattainment areas for both 8-hour ozone and 
PM2.5: greater Chicago and Metro-East/St. Louis.  The proposal includes 
control of NOx emissions from units such as:  industrial boilers, process 
heaters, cement kilns, lime kilns, glass melting furnaces, furnaces used in  
steel making and aluminum melting, and fossil fuel-fired stationary 
boilers.  In addition, the proposal includes conforming amendments for 
Part 211, concerning applicable definitions.  The requirements apply in the 
nonattainment areas statewide. 

 
B) Statutory authority:  Implementing and authorized by Sections 10 and 27 

of the Illinois Environmental Protection Act [415 ILCS 5/10 and 27]. 
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C) Scheduled meeting/hearing dates:  The Board has scheduled two hearings: 
the first beginning October 14, 2008 in Springfield, and the second 
beginning December 9, 2008 in Chicago. 

 
D) Date agency anticipates First Notice:  The Board anticipates adopting a 

first notice opinion and order in this rulemaking in the Spring of 2009. 
 

E) Effect on small business, small municipalities, or not-for-profit 
corporation:  This proposed rule may affect any small businesses, small 
municipalities, or not-for-profit corporations subject to the Board's Nox 
emission rules.  

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking, noting docket number R08-19 
to: 

 
John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda, noting docket 
number R08-19 to: 

 
Tim Fox 
100 W. Randolph, Suite 11-500 
Chicago, Illinois 60601 
312/814-6085 
foxt@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  For information 

regarding the Agency's development of this proposal, please contact the 
following Agency attorney: 

 
Gina Roccaforte 
Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
P.O. Box 19276 
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Springfield, Illinois  62794-9276 
 
e) Parts (Headings and Code Citations):  Sulfur Limitations (35 Ill. Adm. Code 214) 
 

1) Rulemaking:  No docket presently reserved 
 

A) Description:  The Illinois Environmental Protection Agency (Agency) is in 
the process of developing a rulemaking proposal to file with the Board 
setting forth regulations that will regulate the emissions of SO2 from 
several source categories within the Metro-East nonattainment area.   

 
B) Statutory authority:  Implemented by Section 10 of the Environmental 

Protection Act [415 ILCS 5/10] and authorized by the Section 27 and 28 
of the Environmental Protection Act [415 ILCS 5/27 and 5/28]. 

 
C) Scheduled meeting/hearing dates:  The Agency has stated that it 

anticipates filing a rulemaking proposal with the Board in the Fall or 
Winter of 2008.  No meetings or hearings are scheduled at this time.  Once 
the proposal is filed, the Board will conduct public hearings in accordance 
with the requirements established by Sections 27 and 28 of the Act [415 
ILCS 5/27 & 5/28]. 

 
D) Date agency anticipates First Notice:  An Agency submittal of a proposal 

to the Board would commence this proceeding, and the Agency has stated 
that it expects to file a proposal in the Fall or Winter of 2008.  After the 
filing of a proposal by the Agency, the Board will cause a Notice of 
Proposed Amendments to appear in the Illinois Register. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporation:  This rulemaking may affect any small business, small 
municipality, or not-for-profit corporations that owns or operates an 
affected emission unit.  

 
F) Agency contact person for information:  Address comments concerning 

the substance of the rulemaking to: 
 

John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
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Chicago, Illinois 60601 
 

Address questions concerning this regulatory agenda to: 
 

Carol Webb 
1021 North Grand Avenue East 
P.O. Box 19274 
Springfield, Illinois 62794-9274 
217/524-8509 
webbc@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  For information 

regarding the Agency's development of this proposal, please contact the 
following Agency attorney: 

 
John Kim, Managing Attorney 
Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794 

 
f) Parts (Headings and Code Citations):  Definitions and General Provisions (35 Ill. Adm. 

Code 211) 
Regional Haze (35 Ill. Adm. Code 226) 

 
1) Rulemaking:  No docket presently reserved. 

 
A) Description:  The Illinois Environmental Protection Agency (Agency) is 

currently developing amendments for proposal to the Board. This proposal 
would address the State's obligation to meet the requirements of the Clean 
Air Act (CAA) for Regional Haze, specifically the requirement for Best 
Available Regional Haze (BART).  Section 169A of the CAA requires that 
each major source in existence in 1977, but not in operation before 1962, 
that may reasonably anticipated to cause or contribute to any impairment 
of visibility in any Class I area shall procure, install, and operate BART.  
Major sources are defined as ones that have the potential to emit 250 tons 
per year or more of a visibility impairing pollutant in one of 26 specified 
categories, including but not limited to petroleum refineries, lime plants, 
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steel mills, and fossil-fuel fired steam electric plants greater than 250 
mmBtu.  USEPA has identified sulfur dioxide, NOx, and primary 
particulate matter (PM) as visibility impairing pollutants.  This rule will 
affect BART applicable emission units statewide. 

 
B) Statutory authority:  Implementing and authorized by Sections 10 and 27 

of the Act [415 ILCS 5/10 and 5/27]. 
 

C) Scheduled meeting/hearing dates:  The Agency has stated that it 
anticipates submitting its rulemaking proposal to the Board in the Fall or 
Winter of 2008.  Once a proposal is filed, the Board will hold hearings on 
the schedule established in Section 27 of the Environmental Protection Act 
[415 ILCS 5/27] for rulemakings that are required under the federal CAA. 

 
D) Date agency anticipates First Notice:  An Agency submittal of a proposal 

to the Board would commence this proceeding, and the Agency has stated 
that it expects to file a proposal in the Fall or Winter of 2008.  After the 
filing of a proposal by the Agency, the Board will cause publication of a 
Notice of Proposed Amendments in the Illinois Register. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporation:  Any small businesses, small municipalities, or not-for-profit 
corporations that owns or operates an affected emission unit could be 
affected by the proposed amendments. 

 
F) Agency contact person for information:  Address comments concerning 

the substance of the rulemaking to: 
 

John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda to: 

 
Carol Webb 
1021 North Grand Avenue East 
P.O. Box 19274 
Springfield, Illinois 62794-9274 
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217/524-8509 
webbc@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  For information 

regarding the Agency's development of this proposal, please contact the 
following Agency attorney: 

 
Rachel L. Doctors 
Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois  62794-9276 

 
g) Parts (Headings and Code Citations):  Definitions and General Provisions (35 Ill. Adm. 

Code 211) 
Organic Material Emission Standards and Limitations (35 Ill. Adm. Code 215) 
Organic Material Emission Standards and Limitations for the Chicago Area (35 Ill. Adm. 
Code 218) 
Organic Material Emission Standards and Limitations for the Metro East Area (35 Ill. 
Adm. Code 219) 

 
1) Rulemaking:  No docket presently reserved. 

 
A) Description:  The Illinois Environmental Protection Agency (Agency) is 

currently developing amendments for proposal to the Board. The proposal 
will set forth state-wide regulations pertaining to volatile organic 
compounds (VOC) from several categories of products, including but not 
limited to the following:  flexible packaging printing materials, 
lithographic printing materials, letterpress printing materials, industrial 
cleaning solvents, and flat wood paneling coatings. The proposal will 
establish VOC content limits for the various product categories as set forth 
in USEPA's Control Technique Guidelines.     

 
B) Statutory authority:  Implementing Section 10 of the Act [415 ILCS 5/10] 

and authorized by Sections 27 and 28 of the Act [415 ILCS 5/27 & 5/28]. 
 

C) Scheduled meeting/hearing dates:  The Agency has stated that it 
anticipates filing a rulemaking proposal with the Board in the Fall or 
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Winter of 2008.  No meetings or hearings are scheduled at this time.  Once 
the proposal is filed, the Board will conduct public hearings in accordance 
with the requirements established by Sections 27 and 28 of the Act [415 
ILCS 5/27 & 5/28]. 

 
D) Date agency anticipates First Notice:  An Agency submittal of a proposal 

to the Board would commence this proceeding, and the Agency has stated 
that it expects to file a proposal in the Fall or Winter of 2008.  After the 
filing of a proposal by the Agency, the Board will cause publication of a 
Notice of Proposed Amendments in the Illinois Register. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporation:  This proposal may affect any small business, small 
municipality or not-for-profit corporation that produces the various 
categories of products. 

 
F) Agency contact person for information:  Address comments concerning 

the substance of the rulemaking to:  
 

John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda to: 

 
Carol Webb 
1021 North Grand Avenue East 
P.O. Box 19274 
Springfield, Illinois 62794-9274 
217/524-8509 
webbc@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  For information 

regarding the Agency's development of this proposal, please contact the 
following Agency attorney: 

 
Charles Matoesian 
Illinois Environmental Protection Agency 
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Division of Legal Counsel 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois  62794-9276 

 
h) Parts (Headings and Code Citations):  Nitrogen Oxides Emissions (35 Ill. Adm. Code 

217) 
 

1) Rulemaking:  R06-22 
 

A) Description:  On January 19, 2006, the Board received a rulemaking 
proposal submitted by the Illinois Environmental Protection Agency 
(Agency) pursuant to Section 27 and 28 of the Illinois Environmental 
Protection Act (Act) (415 ILCS 5/27 and 28 (2004)).  Included in this 
proposal are amendments to the regulations governing Nitrogen Oxide 
(NOx) emissions found at 35 Ill. Adm. Code Part 217, Subparts A, T, U, 
and W.   

 
The amendments propose to update Part 217 to reflect recent amendments 
made by the United States Environmental Protection Agency (USEPA) to 
the Code of Federal Regulations concerning several test methods and 
procedures, and by the Illinois General Assembly to Section 9.9 of the Act 
concerning the sale of NOx allowances and the repeal of the stay 
provisions.  The Agency proposes amendments intended to ensure that the 
NOx budgets for both the Electrical Generating Units (EGU) and the non-
EGUs are not reduced by low-emitters in a way that was not anticipated at 
the time the rules were originally adopted by the Board. Finally, the 
Agency proposes clarifications to the dates and timing of allocations 
designed to simplify the administration of the NOx Trading Program.  The 
Agency asserts that this proposal does not change the emission limits or 
require new control devices on affected sources. 

 
B) Statutory authority:  Implementing Sections 9.9 and 10 and authorized by 

Sections 27 and 28.5 of the Environmental Protection Act [415 ILCS 
5/9.9, 10, 27 and 28.5]. 

 
C) Scheduled meeting/hearing dates:  In its most recent status report filed 

with the Board, the Agency stated that it was determining whether the 
amendments proposed in this rulemaking are now moot or whether they 
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would be best addressed in an amended format in another rulemaking.  
Upon receipt of the Agency's next status report, the Board will determine 
whether to schedule hearings. 

 
D) Date agency anticipates First Notice:  The Board anticipates adopting a 

first notice opinion and order in this rulemaking in the Fall or Winter of 
2008. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporation:  This rule change may affect any small business, small 
municipality, or not-for-profit corporation subject to the Board's nitrogen 
oxide (NOx) emission rules. 

 
F) Agency contact person for information:  Address comments concerning 

the substance of the rulemaking, noting docket number R06-22 to: 
 

John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda, noting docket 
number R06-22 to: 

 
Tim Fox 
100 W. Randolph, Suite 11-500 
Chicago, Illinois 60601 
312/814-6085 
foxt@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  For information 

regarding the Agency's development of this proposal, please contact the 
following Agency attorney: 

 
Rachel L. Doctors 
Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
P.O. Box 19276 
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Springfield, Illinois  62794-9276 
 
i) Parts (Headings and Code Citations):  Nitrogen Oxides Emissions (35 Ill. Adm. Code 

217) 
 

1) Rulemaking:  No docket presently reserved. 
 

A) Description:  The rulemaking would amend Subpart U to provide 
consistency with recently adopted provisions of 35 Ill. Adm. Code 225. 

 
B) Statutory authority:  Implementing Section 9.9 and authorized by Sections 

10 and 27 of the Environmental Protection Act [415 ILCS 5/9.9, 10 and 
27]. 

 
C) Scheduled meeting/hearing dates:  The Agency has stated that it 

anticipates filing a rulemaking proposal with the Board in the Fall or 
Winter of 2008.  No meetings or hearings are scheduled at this time.  Once 
the proposal is filed, the Board will conduct public hearings in accordance 
with the requirements established by Sections 27 and 28 of the Act [415 
ILCS 5/27 & 5/28]. 

 
D) Date agency anticipates First Notice:  An Agency submittal of a proposal 

to the Board would commence this proceeding, and the Agency has stated 
that it expects to file a proposal in the Fall or Winter of 2008.  After the 
filing of a proposal by the Agency, the Board will cause publication of a 
Notice of Proposed Amendments in the Illinois Register. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporation:  This rulemaking may affect any small business, small 
municipality, or not-for-profit corporation that meets the applicability 
requirements set forth in 35 Ill. Adm. Code Section 217.454. 

 
F) Agency contact person for information:  Address comments concerning 

the substance of the rulemaking to: 
 

John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 
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Address questions concerning this regulatory agenda to: 

 
Carol Webb 
1021 North Grand Avenue East 
P.O. Box 19274 
Springfield, Illinois 62794-9274 
217/524-8509 
webbc@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  For information 

regarding the Agency's development of this proposal, please contact the 
following Agency attorney: 

 
John J. Kim, Managing Attorney 
Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794 

 
j) Parts (Headings and Code Citations):  Organic Material Emission Standards and 

Limitations for the Metro East Area (35 Ill. Adm. Code 219) 
 

1) Rulemaking:  No docket presently reserved 
 

A) Description:  The Illinois Environmental Protection Agency (Agency) is in 
the process of developing a rulemaking proposal to file with the Board 
dealing with the Board's regulations for organic material emission 
standards and limitations for the Metro East area  More specifically, the 
Agency is will be setting forth a proposal that amends 35 Ill. Adm. Code 
219.585, Gasoline Volatility Standards.  The amendments will provide 
consistency between the Illinois' regulations and the Federal rules.  

 
B) Statutory authority:  Implemented by Section 10 of the Environmental 

Protection Act [415 ILCS 5/10] and authorized by the Section 27 and 28 
of the Environmental Protection Act [415 ILCS 5/27 and 528]. 
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C) Scheduled meeting/hearing dates:  The Agency has stated that it 
anticipates filing a rulemaking proposal with the Board in the Fall or 
Winter of 2008.  No meetings or hearings are scheduled at this time.  Once 
the proposal is filed, the Board will conduct public hearings in accordance 
with the requirements established by Sections 27 and 28 of the Act [415 
ILCS 5/27 & 5/28]. 

 
D) Date agency anticipates First Notice:  An Agency submittal of a proposal 

to the Board would commence this proceeding, and the Agency has stated 
that it expects to file a proposal in the Fall or Winter of 2008.  After the 
filing of a proposal by the Agency, the Board will cause a Notice of 
Proposed Amendments to appear in the Illinois Register. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporation:  This rulemaking may affect any small business, small 
municipality, or not-for-profit corporation that is currently regulated by 35 
Ill. Adm. Code 219.585. 

 
F) Agency contact person for information:  Address comments concerning 

the substance of the rulemaking to: 
 

John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda to: 

 
Carol Webb 
1021 North Grand Avenue East 
P.O. Box 19274 
Springfield, Illinois 62794-9274 
217/524-8509 
webbc@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  For information 

regarding the Agency's development of this proposal, please contact the 
following Agency attorney: 
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Kent Mohr 
Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794 

 
k) Parts (Headings and Code Citations):  Standards and Limitations for Organic Material 

Emissions for Area Sources  
(35 Ill. Adm. Code 223) 

 
1) Rulemaking:  R08-17 

 
A) Description:  On January 2, 2008, the Board received a rulemaking 

proposal submitted by the Illinois Environmental Protection Agency 
(Agency) pursuant to Sections 27 and 28 of the Illinois Environmental 
Protection Act (Act) (415 ILCS 5/27, 28 (2006)).  The proposal sets forth 
state-wide regulations pertaining to emission of volatile organic 
compounds (VOC) from various consumer products, architectural and 
industrial maintenance products and aerosol coatings.   

 
B) Statutory authority:  Implementing Section 10 of the Act [415 ILCS 5/10] 

and authorized by Sections 27 and 28 of the Act [415 ILCS 5/27, 28]. 
 

C) Scheduled meeting/hearing dates:  The Board has now conducted two 
hearings on the proposal, the first on April 30, 2008 in Edwardsville, and 
the second on June 4, 2008 in Chicago.  

 
D) Date agency anticipates First Notice:  The Board anticipates adopting a 

first notice opinion and order in this rulemaking in the Summer or Fall of 
2008. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporation:  This proposal may affect any small business, small 
municipality or not-for-profit corporation that operates or manufacturers 
architectural and industrial maintenance coatings.  This proposal may also 
affect any small business, small municipality or not-for-profit corporation 
that produces, sells or supplies categories of consumer and commercial 
products and aerosol coating products.   
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F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking, noting docket number R08-
17, to: 

 
John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda, noting docket 
number R08-17, to: 

 
Tim Fox 
100 W. Randolph, Suite 11-500 
Chicago, Illinois 60601 
312/814-6085 
foxt@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  For information 

regarding the Agency's development of this proposal, please contact the 
following Agency attorney: 

 
Charles Matoesian 
Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois  62794-9276 

 
l) Parts (Headings and Code Citations):  Open Burning (35 Ill. Adm. Code 237) 
 

1) Rulemaking:  No docket presently reserved 
 

A) Description:  The Illinois Environmental Protection Agency (Agency) is in 
the process of developing a rulemaking proposal to file with the Board that 
would amend the time period of permit effectiveness and other related 
amendments to the regulatory language.  
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B) Statutory authority:  Implementing Section 10 and authorized by Section 
27 of the Environmental Protection Act [415 ILCS 5/10, 27]  

 
C) Scheduled meeting/hearing dates:  The Agency has stated that it 

anticipates filing a rulemaking proposal with the Board in the Fall or 
Winter of 2008.  No meetings or hearings are scheduled at this time.  Once 
the proposal is filed, the Board will conduct public hearings in accordance 
with the requirements established by Sections 27 and 28 of the Act [415 
ILCS 5/27 & 5/28]. 

 
D) Date agency anticipates First Notice:  An Agency submittal of a proposal 

to the Board would commence this proceeding, and the Agency has stated 
that it expects to file a proposal in the Fall or Winter of 2008.  After the 
filing of a proposal by the Agency, the Board will cause a Notice of 
Proposed Amendments to appear in the Illinois Register. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporation:  This rulemaking may affect any small business, small 
municipality, or not-for-profit corporation that has previously obtained an 
open burning permit from the Agency or will in the future apply for an 
open burning permit from the Agency. 

 
F) Agency contact person for information:  Address comments concerning 

the substance of the rulemaking to: 
 

John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda to: 

 
Carol Webb 
1021 North Grand Avenue East 
P.O. Box 19274 
Springfield, Illinois 62794-9274 
217/524-8509 
webbc@ipcb.state.il.us 
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G) Related rulemakings and other pertinent information:  For information 
regarding the Agency's development of this proposal, please contact the 
following Agency attorney: 

 
John J. Kim, Managing Attorney 
Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794 

 
m) Parts (Headings and Code Citations):  Mobile Sources (35 Ill. Adm. Code 240) 
 

1) Rulemaking:  No docket presently reserved 
 

A) Description:  The Illinois Environmental Protection Agency (Agency) is in 
the process of developing a rulemaking proposal to file with the Board 
dealing with the Board's regulations for the vehicle inspection and 
maintenance testing program.  The regulations will be revised to reflect 
changes in relevant law and operational aspects of the underlying vehicle 
inspection and maintenance testing program. 

 
B) Statutory authority:  Implementing and authorized by the Vehicle 

Emissions Inspection Law [625 ILCS 5/ch. 13B] and Section 27 of the 
Environmental Protection Act [415 ILCS 5/27]. 

 
C) Scheduled meeting/hearing dates:  The Agency has stated that it 

anticipates filing a rulemaking proposal with the Board in the Fall or 
Winter of 2008.  No meetings or hearings are scheduled at this time.  Once 
the proposal is filed, the Board will conduct public hearings in accordance 
with the requirements established by Sections 27 and 28 of the Act [415 
ILCS 5/27 & 5/28]. 

 
D) Date agency anticipates First Notice:  An Agency submittal of a proposal 

to the Board would commence this proceeding, and the Agency has stated 
that it expects to file a proposal in the Fall or Winter of 2008.  After the 
filing of a proposal by the Agency, the Board will cause a Notice of 
Proposed Amendments to appear in the Illinois Register. 
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E) Effect on small business, small municipalities, or not-for-profit 
corporation:  This rulemaking may affect any small business, small 
municipality, or not-for-profit corporation that owns or operates a motor 
vehicle that is subject to enhanced I/M testing regulations. 

 
F) Agency contact person for information:  Address comments concerning 

the substance of the rulemaking to: 
 

John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda to: 

 
Carol Webb 
1021 North Grand Avenue East 
P.O. Box 19274 
Springfield, Illinois 62794-9274 
217/524-8509 
webbc@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  For information 

regarding the Agency's development of this proposal, please contact the 
following Agency attorney: 

 
Kent Mohr 
Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794 
217/782-5544 

 
n) Part (Heading and Code Citation):  Water Use Designations and Site Specific Water 

Quality Standards (35 Ill. Adm. Code 303) 
 

1) Rulemaking:  R08-9 
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A) Description:  On November 1, 2007, the Board accepted a proposal for 
hearing in Water Quality Standards and Effluent Limitations for the 
Chicago Area Waterway System and the Lower Des Plaines River: 
Proposed Amendments to 35 Ill. Adm. Code 301, 302, 303, and 304 (R08-
9).  The proposal filed by the Illinois Environmental Protection Agency 
(Agency) on October 26, 2007, seeks to amend the Board's water quality 
standards for the "Chicago Area Water Way System" (CAWS) and the 
Lower Des Plaines River.  On November 15, 2007, after the response time 
to the motion had run out, the Board granted the Agency's request to hold 
the hearings in this rulemaking in Chicago and Joliet. 

 
In this rulemaking, the Agency proposes amendments to update the 
designated uses and criteria necessary to protect the uses for the waters 
currently designated for Secondary Contact and Indigenous Aquatic Life 
Uses.  These specific designations were for those waters not suited for 
General Use activities.  All waters in Illinois that carry these designations 
are water bodies that were a part of the engineering effort that reversed the 
flow of the Chicago River and are known as the CAWS and the Lower 
Des Plaines River.  In 2000 and 2002, the Agency began pilot programs 
for the Lower Des Plaines River and CAWS to develop use attainability 
analysis (UAA) for these waters.  These proposed rule changes 
incorporate the findings of the pilot programs. 

 
B) Statutory authority:  Implementing and authorized by Sections 11, 13, and 

27 of the Environmental Protection Act [415 ILCS 5/11, 13 & 27]. 
 

C) Scheduled meeting /hearing date:  The Board has scheduled 10 days of 
hearings in this rulemaking as required by Sections 27 and 28 of the Act 
[415 ILCS 5/27 & 28].  The first hearings were held in Chicago beginning 
on January 28, 2008, and the second hearings were held in Joliet 
beginning on March 10, 2008.  The third group of hearings were held in 
Des Plaines beginning on April 23, 2008.  Additional hearings are 
scheduled for June 16, 2008 and in September 2008 in Chicago. 

 
D) Date agency anticipates First Notice:  The Board will consider this 

rulemaking for first notice publication in the Illinois Register in the Winter 
of 2008 or Spring of 2009. 
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E) Effect on small businesses, small municipalities or  not-for-profit 
corporations:  This rule may affect any small business, small municipality, 
or not-for-profit corporation that discharges into the lower Des Plaines 
River. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking to: 
 

John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address concerning this regulatory agenda to: 

 
Marie Tipsord 
Pollution Control Board 
100 W. Randolph, Suite 11-500 
Chicago, Illinois 60601 
312/814-4925 
tipsorm@ipcb.state.il.us 

 
G) Related rulemaking and other pertinent information:  For information 

regarding the Agency's development of this proposal, please contact: 
 
Deborah J. Williams 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Ave. East 
P.O. Box 19276 
Springfield, Il. 62794-9276 

 
o) Parts (Headings and Code Citations):  Water Use Designations and Site Specific Water 

Quality Standards (35 Ill. Adm. Code 303) 
 

1) Rulemaking:  R07-21 
 

A) Description:  On May 30, 2007, the City of Joliet (Joliet) filed a proposal 
for a site-specific rulemaking with the Board.  Joliet's proposal seeks site-
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specific relief from the Board's general use water quality standards for 
copper and fluoride (35 Ill. Adm. Code 302.208(e) and (g)) and provisions 
for determining water quality based effluent limitations (35 Ill. Adm. Code 
304.105).  Joliet states that under its proposal, the general use water 
quality standards for copper and fluoride and the provisions for 
determining water quality based effluent limitations would not apply to 
that portion of Hickory Creek downstream from the Joliet Street Bridge in 
Joliet to the juncture with the Des Plaines River that receives the discharge 
from the Joliet East Side waste water treatment plant (WWTP).  Instead, 
Joliet proposes that its East Side WWTP discharge would have to comply 
with limits of 0.15 milligrams per liter (mg/L) for copper and 3.5 mg/L for 
fluoride as monthly average values. 

 
Joliet explains that its petition is a follow-up to a March 30, 2007 Consent 
Order entered in a Will County Circuit Court case between Joliet, the 
Illinois Environmental Protection Agency, and the Attorney General's 
Office.  According to Joliet, the Consent Order set interim daily maximum 
limits for copper limit (0.1156 mg/L) and fluoride (3.5 mg/L).  

 
B) Statutory authority:  Implementing and authorized by Section 27 of the 

Environmental Protection Act [415 ILCS 5/27] 
 

C) Scheduled meeting/hearing dates:  The assigned Board hearing officer is 
awaiting word from Joliet on Joliet's readiness to proceed with a hearing 
in this site-specific rulemaking. 

 
D) Date agency anticipates First Notice:  The Board anticipates that it may 

propose a site-specific rule for first- notice publication in the Illinois 
Register in the Fall or Winter of 2008. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporation:  This rulemaking will impact Joliet. 
 

F) Agency contact person for information:  Address comments concerning 
the substance of the rulemaking to: 

 
John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
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Chicago, Illinois 60601 
 

Address questions concerning this regulatory agenda to: 
 
Richard McGill 
Pollution Control Board 
100 W. Randolph, Suite 11-500 
Chicago, Illinois 60601 
312/814-6983 
mcgillr@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  None 

 
p) Parts (Headings and Code Citations):  Sewer Discharge Criteria (35 Ill. Adm. Code 307) 

Pretreatment Programs (35 Ill. Adm. Code 310) 
 

1) Rulemaking:  Docket number R09-5 
 

A) Description:  Section 13.3 of the Environmental Protection Act [415 ILCS 
5/13.3] mandates that the Board update the Illinois wastewater 
pretreatment regulations to reflect revisions made to the federal 
wastewater pretreatment rules made by the United States Environmental 
Protection Agency (USEPA). 

 
The Board has reserved docket number R09-5 to accommodate any 
amendments to the federal wastewater pretreatment rules, 40 CFR 400 
through 499, that the USEPA may have made in the period January 1, 
2008 through June 30, 2008.  At this time, the Board is not aware of any 
federal amendments to the federal wastewater pretreatment regulations 
that occurred during this update period. 

 
The Board will verify the existence of any federal actions that may affect 
the text of the federal wastewater pretreatment regulations and the Board 
action required in response to each set of federal amendments in coming 
weeks, by about mid-August 2008.  The Board will then propose 
corresponding amendments to the Illinois wastewater pretreatment 
regulations using the identical-in-substance procedure under docket R09-
5, as necessary and appropriate. 
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Section 13.3 of the Act mandates that the Board complete amendments 
within one year of the date on which USEPA adopted the earliest action 
upon which the amendments are based.  In docket R09-5, if the earliest 
federal amendments in the applicable period occurred on January 1, 2008, 
the due date for Board adoption would be January 1, 2009. 

 
B) Statutory authority:  Implementing and authorized by Sections 7.2, 13, 

13.3, and 27 of the Environmental Protection Act [415 ILCS 5/7.2, 13, 
13.3 & 27]. 

 
C) Scheduled meeting/hearing dates:  None scheduled at this time.  The 

Board will vote to propose any amendments at an open meeting in 
accordance with requirements established by Sections 27 and 28 of the 
Act [415 ILCS 5/27 & 28].  No hearing is required in identical-in-
substance proceedings. 

 
D) Date agency anticipates First Notice:  The Board cannot project an exact 

date for publication at this time.  The Board expects to verify any federal 
actions by mid-August 2008, after which time the Board will propose any 
amendments to the Illinois wastewater treatment rules that are necessary in 
response to the federal amendments that have occurred.  If the due date for 
Board adoption of amendments in this docket is assumed to be January 1, 
2009, the Board will vote to propose amendments and cause a Notice of 
Proposed Amendments to appear in the Illinois Register by mid-October 
2008.  This would be sufficiently in advance of the due date to allow the 
Board to accept public comments on the proposal for 45 days before 
acting to adopt any amendments.  Alternatively, if no amendment to the 
Illinois wastewater pretreatment rules is needed, the Board will promptly 
dismiss this reserved docket. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporations:  This rulemaking may affect any small business, small 
municipality, or not-for-profit corporation that pretreatment engages in the 
discharge of pollutants into the collection system of a publicly-owned 
treatment works that is the subject of any federal amendments. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking, noting docket number R09-5, 
as follows: 
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John T. Therriault, Assistant Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois  60601 

 
Address questions concerning this regulatory agenda, noting docket 
number R09-5, as follows: 

 
Michael J. McCambridge, Attorney 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois  60601 
312/814-6924 
mccambm@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  No other presently-

known proceeding would affect provisions of Parts 307 and 310. 
 

Section 13.3 of the Environmental Protection Act provides that Title VII 
of the Act and Section 5 of the Administrative Procedure Act (APA) [5 
ILCS 100/5-35, 5-40] shall not apply.  Because this rulemaking is not 
subject to Section 5 of the APA, it is not subject to First Notice or to 
Second Notice review by the Joint Committee on Administrative Rules.  
Rather, the Board will cause a Notice of Proposed Amendments to appear 
in the Illinois Register, and it will accept public comments on the proposal 
for 45 days after the date of publication. 

 
q) Part (Heading and Code Citation):  Standards for Sludge Management (35 Ill. Adm. Code 

313) 
 

1) Rulemaking:  No docket presently reserved 
 

A) Description:  The Illinois Environmental Protection Agency (Agency) is 
currently preparing a rulemaking proposal for filing before the Board 
relating to land application of sewage sludge.  The rules would establish 
pollutant limits, pathogen reduction requirements, and vector control 
measures applicable to sludge applied to land. 
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B) Statutory authority:  Implementing and authorized by Sections 11 and 27 
of the Environmental Protection Act [415 ILCS 5/11 & 27] 

 
C) Scheduled meeting/hearing date:  No meetings or hearings are scheduled 

at this time.  Once the proposal is filed, the Board will conduct hearings as 
required by Sections 27 and 28 of the Act [415 ILCS 5/27 & 28]. 

 
D) Date agency anticipates First Notice:  An Agency submittal of a proposal 

to the Board would commence this proceeding, and the Agency has stated 
that it expects to file a proposal during the Fall or Winter of 2008.  After 
the filing of a proposal by the Agency, the Board will cause a Notice of 
Proposed Rules to appear in the Illinois Register. 

 
E) Effect on small businesses, small municipalities or not-for-profit 

corporations:  This rule may affect any small business, small municipality, 
or not-for-profit corporation that generates or uses sewage sludge. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking to: 
 
John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda to: 

 
Carol Webb 
Pollution Control Board 
1021 North Grand Avenue East 
P.O. Box 19274 
Springfield, Illinois 62794-9274 
217/524-8509 
webbc@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  The Agency has 

stated that it anticipates proposing amendments to its rules entitled 
"Design Criteria for Sludge Application on Land," 35 Ill. Adm. Code 391, 
which involve a related subject matter. 
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For information regarding the Agency's development of this proposal, 
please contact the following Agency attorney: 

 
Stefanie Diers 
Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 

 
Interested persons may also contact the following Agency representative 
about its prospective rulemaking proposal: 

 
Alan Keller, P.E. 
Manager, Northern Municipal Unit 
Illinois Environmental Protection Agency 
Division of Water Pollution Control 
Bureau of Water 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
217/782-0810 

 
r) Parts (Heading and Code Citation):  Agriculture Related Water Pollution (35 Ill. Adm. 

Code Subtitle E) 
 

1) Rulemaking:  No docket presently reserved. 
 

A) Description:  The Illinois Environmental Protection Agency (Agency) will 
prepare a rulemaking proposal for filing before the Board relating to the 
United States Environmental Protection Agency's Environmental 
Protection Concentrated Animal Feeding Operation National Pollutant 
Discharge Elimination System (NPDES) regulations that were adopted on 
December 15, 2002.  The Agency anticipates a review of Subtitle E and a 
proposal to ensure that it remains consistent with the federal regulations 
and case law reviewing these regulations.  See, Waterkeeper Alliance et al. 
v. USEPA, 399 F.3d 486 (2d Cir. 2005). 
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B) Statutory Authority:  Implementing and authorized by Sections 11, 13, and 
27 of the Environmental Protection Act [415 ILCS 5/11, 13 & 27]. 

 
C) Scheduled meeting/hearing dates:  No meetings or hearings are scheduled 

at this time.  Once the proposal is filed, the Board will conduct hearings as 
required by Sections 27 and 28 of the Act [415 ILCS 5/27 & 28]. 

 
D) Date agency anticipates First Notice:  An Agency submittal of the 

rulemaking proposal is anticipated by Fall or Winter of 2008.  The Board 
will conduct proceedings pursuant to Sections 27 and 28 of the 
Environmental Protection Act [415 ILCS 5/27 & 28] upon receipt of the 
proposal and would cause a Notice of Proposed Amendments to appear in 
the Illinois Register when it decides to propose amendments for First 
Notice. 

 
E) Effect on small businesses, small municipalities or not for profit 

corporations:  This rule could affect any agri-business that meets the 
federal definition of a Concentrated Animal Feeding Operation. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking to: 
 
John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda to: 

 
Carol Webb 
Pollution Control Board 
1021 North Grand Avenue East 
P.O. Box 19274 
Springfield, Illinois 62794-9274 
217/524-8509 
webbc@ipcb.state.il.us 

 
G) Related Rulemaking and other pertinent information: 
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Interested persons may contact the Agency about its prospective 
rulemaking proposal as follows: 

 
Deborah J. Williams 
Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
Post Office Box 19276 
Springfield, Illinois 62794-9276 
217/782-5544 

 
s) Part (Heading and Code Citation):  Primary Drinking Water Standards (35 Ill. Adm. 

Code 611) 
 

1) Rulemaking:  Docket number R09-7 
 

A) Description:  Section 17.5 of the Environmental Protection Act [415 ILCS 
5/17.5] mandates that the Board update the Illinois SDWA regulations to 
reflect the USEPA amendments to the federal Safe Drinking Water Act 
(SDWA) primary drinking water regulations. 

 
The Board has reserved docket number R09-7 to accommodate any 
amendments to the SDWA national primary drinking water standards, 40 
CFR 141 through 143, that the United States Environmental Protection 
Agency (USEPA) may make in the period January 1, 2008 through June 
30, 2008.  At this time, the Board is aware of one set of federal 
amendments to the federal national primary drinking water regulations 
that occurred during this update period.  The amendments are described as 
follows: 

 
June 3, 2008 (73 Fed. Reg. 31616) 
USEPA approved 99 alternative test methods for analysis of contaminants 
in drinking water. 

 
The Board will verify the existence of any other federal actions that may 
affect the text of the federal primary drinking water standards and the 
Board action required in response to each in coming weeks, by about mid-
August 2008.  The Board will then propose corresponding amendments to 
the Illinois SDWA primary drinking water regulations using the identical-
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in-substance procedure or dismiss docket R09-7, as necessary and 
appropriate. 

 
Section 17.5 mandates that the Board complete amendments within one 
year of the date on which USEPA adopted the earliest action upon which 
the amendments are based.  In docket R09-7, if the earliest federal 
amendments in the applicable period occurred on June 3, 2008, the due 
date for Board adoption would be June 3, 2009. 

 
B) Statutory authority:  Implementing and authorized by Sections 17, 17.5, 

and 27 of the Environmental Protection Act [415 ILCS 5/17, 17.5 & 27]. 
 

C) Scheduled meeting/hearing dates:  None scheduled at this time.  The 
Board will vote to propose any amendments at an open meeting in 
accordance with requirements established by Sections 27 and 28 of the 
Act [415 ILCS 5/27 & 28].  No hearing is required in identical-in-
substance proceedings. 

 
D) Date agency anticipates First Notice:  The Board cannot project an exact 

date for publication at this time.  The Board expects to verify any federal 
actions by mid-August 2008, after which time the Board will propose any 
amendments to the Illinois SDWA drinking water rules that are necessary 
in response to the federal amendments that have occurred.  If the due date 
for Board adoption of amendments in this docket were assumed to be June 
3, 2009, for the purposes of illustration, the Board would vote to propose 
amendments and cause a Notice of Proposed Amendments to appear in the 
Illinois Register by late March 2009.  This would be sufficiently in 
advance of the due date to allow the Board to accept public comments on 
the proposal for 45 days before acting to adopt any amendments.  
Alternatively, if no amendment to the Illinois definition is needed, the 
Board will promptly dismiss this reserved docket. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporations:  This rulemaking may affect any small business, small 
municipality, or not-for-profit corporation in Illinois that owns or operates 
a "public water supply," as defined by Section 3.28 of the Act, i.e., it has 
at least fifteen service connections or regularly serves an average of at 
least 25 individuals daily at least 60 days out of the year, or it is assisting a 
public water supply to demonstrate compliance. 
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F) Agency contact person for information: 

 
Address written comments concerning the substance of the rulemaking, 
noting docket number R09-7, as follows: 

 
John T. Therriault, Assistant Clerk 
Pollution Control Board 
100 West Randolph Street Suite 11-500 
Chicago, Illinois  60601 

 
Address questions concerning this regulatory agenda, noting docket 
number R09-7, as follows: 

 
Michael J. McCambridge, Attorney 
Pollution Control Board 
100 West Randolph Street Suite 11-500 
Chicago, Illinois  60601 
312/814-6924 
mccambm@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information: 

 
No other presently-known proceeding would affect provisions of Part 611. 

 
Section 17.5 of the Environmental Protection Act [415 ILCS 5/17.5] provides that 
Title VII of the Act and Section 5 of the Administrative Procedure Act (APA) 
shall not apply.  Because this rulemaking is not subject to Section 5 of the APA, it 
is not subject to First Notice or to Second Notice review by the Joint Committee 
on Administrative Rules.  Rather, the Board will cause a Notice of Proposed 
Amendments to appear in the Illinois Register, and it will accept public comments 
on the proposal for 45 days after the date of publication. 

 
t) Part (Headings and Code Citations):  Laboratory Accreditation Rules (35 Ill. Adm. Code 

611) 
 

1) Rulemaking:  No docket presently reserved. 
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A) Description:  The Illinois Environmental Protection Agency (Agency) is 
currently developing a proposal for filing with the Board.  The proposal 
will seek to amend the public water supplies rules found in 35 Ill. Adm. 
Code 611 to cross reference the Agency's own laboratory accreditation 
rules found at 35 Ill. Adm. Code 186.  These prospective amendments to 
Sections 611.359, 611.611, 611.646, and 611.648 would cross-reference 
the laboratory accreditation rules at 35 Ill. Adm. Code 186.  Currently, the 
existing text of Part 611 references 35 Ill. Adm. Code 183, which are joint 
rules of the Agency, the Illinois Department of Public Health, and the 
Illinois Department of Nuclear Safety.  A repeal of Part 183 has been 
completed. 

 
B) Statutory Authority:  Sections 27 and 28 of the Illinois Environmental 

Protection Act [415 ILCS 5/27 & 28]. 
 

C) Scheduled meeting/hearing dates:  No meetings or hearings are scheduled 
at this time.  Once the proposal is filed, the Board will conduct hearings as 
required by Sections 27 and 28 of the Act [415 ILCS 5/27 & 28]. 

 
D) Date Agency Anticipates First Notice:  An Agency submittal of the 

rulemaking proposal is anticipated by Fall or Winter of 2008.  The Board 
will conduct proceedings pursuant to Sections 27 and 28 of the 
Environmental Protection Act [415 ILCS 5/27 & 28] upon receipt of the 
proposal and would cause a Notice of Proposed Amendments to appear in 
the Illinois Register when it decides to propose amendments for First 
Notice. 

 
E) Effect on small business, small municipalities or not-for-profit 

corporations:  These amendments may affect small business, small 
municipalities, and not-for-profit corporations that own or operate a 
"public water supply", as defined by Section 3.28 of the Act, i.e., it has at 
least fifteen service connections or regularly serves an average of at least 
25 individuals daily at least 60 days out of the year, or it is assisting a 
public water supply to demonstrate compliance with the federally-derived 
National Primary Drinking Water Standards of 35 Ill. Adm. Code 611.  
However, it is anticipated that the proceeding will not likely have a 
quantifiable affect on these entities because the program for national 
laboratory certification is voluntary.  The burden of compliance with the 
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requirements, such as filing documentation, reporting or completion of the 
necessary forms, likely will not increase. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking to: 
 
John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda to: 

 
Carol Webb 
Pollution Control Board 
1021 North Grand Avenue East 
P.O. Box 19274 
Springfield, Illinois 62794-9274 
217/524-8509 
webbc@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  Interested persons 

may contact the Agency about its prospective rulemaking proposal as 
follows: 

 
Jim Shaw 
Division of Laboratories 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P. O. Box 19276 
Springfield, IL  62794-9276 

 
u) Part (Heading and Code Citation):  Groundwater Quality (35 Ill. Adm. Code 620) 
 

1) Rulemaking:  R08-18 
 

A) Description:  On February 19, 2008, the Board received a rulemaking 
proposal from the Illinois Environmental Protection Agency (Agency) to 
amend the Board's groundwater quality rules (35 Ill. Adm. Code 620).  On 
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March 20, 2008, the Board accepted the Agency's proposal for hearing in 
Proposed Amendments to Groundwater Quality Standards, 35 Ill. Adm. 
Code 620, docket R08-18.  In its proposal, the Agency notes that it is 
periodically necessary to amend the groundwater quality standards to 
account for new scientific data, federal updates, updated technical 
references, and the discovery of additional groundwater parameters.  To 
that end, the proposed amendments, according to the Agency are intended 
to ensure that as the science and technical data behind the standards 
evolve, the groundwater regulations stay current.   

 
The Agency states that in developing the proposal, the Agency evaluated 
the electronically-reported groundwater data for Illinois Resource 
Conservation and Recovery Act (RCRA) and solid waste facilities under 
its purview.  A data query was conducted for some 300 groundwater 
parameters not included in 35 Ill. Adm. Code 620.Subpart C.  The Agency 
explains that it also evaluated confirmed groundwater contaminants at 
various cleanup sites.  The Agency now proposes, for example, updates to 
make Part 620 consistent with groundwater remediation objectives listed 
in the Tiered Approach to Corrective Action Objectives (TACO) (35 Ill. 
Adm. Code 742) for several chemicals detected in groundwater but not 
currently included in Part 620.  The Agency also proposes a groundwater 
standard for perchlorate based on the new reference dose published by the 
United States Environmental Protection Agency (USEPA) and 
recommended by the National Academy of Science (NAS).  Additionally, 
the Agency is proposing an amendment to the existing groundwater 
standard of 0.050 milligrams per liter (mg/L) for arsenic based on the 
amendment of the federal drinking water standard or maximum 
contaminant level (MCL) for arsenic to 0.010 mg/L.  The Agency further 
proposes amendments to the provisions on incorporations by reference, 
including the addition of "Guidance Document for Groundwater 
Protection Needs Assessments (January 1995)," prepared by the Agency, 
the Illinois State Water Survey, and the Illinois State Geologic Survey. 

 
B) Statutory authority:  Implementing and authorized by Section 8 of the 

Illinois Groundwater Protection Act (IGPA) [415 ILCS 55/8] and Section 
27 of the Environmental Protection Act [415 ILCS 5/27]. 

 
C) Scheduled meeting /hearing date:  The Board has scheduled two hearings 

in this rulemaking as required by Sections 27 and 28 of the Environmental 
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Protection Act [415 ILCS 5/28].  The first hearing took place in Chicago 
on June 18, 2008, and the second hearing is scheduled to take place in 
Springfield on July 16, 2008. 

 
D) Date agency anticipates First Notice:  The Board anticipates that it may 

propose amendments for first-notice publication in the Illinois Register in 
the Fall or Winter of 2008.   

 
E) Effect on small businesses, small municipalities or not-for-profit 

corporations:  The Agency does not anticipate that the proposed 
amendments would have a significant impact on any small business, small 
municipality, or not-for-profit corporation.  Sources and facilities that may 
be impacted would include those that cause, threaten, or allow the 
contamination of groundwater.  According to the Agency, however, the 
proposed groundwater quality standards do not establish new corrective 
action or monitoring programs, and new constituent standards would be 
phased into existing programs, as appropriate, over time.  The Agency 
explains that any economic impact resulting from applying the new 
standards therefore would be incremental and occur on a site-by-site basis 
over time.  Considering the resource and its end users, the Agency 
indicates that economic benefits may result from adopting these standards, 
including reduced health risks, reduced expenses for treating water at 
wellheads, and reduced expenses for obtaining water supplies. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking to: 
 

John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda to: 

 
Richard McGill 
Pollution Control Board 
100 W. Randolph, Suite 11-500 
Chicago, Illinois 60601 
312/814-6983 
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mcgillr@ipcb.state.il.us 
 

G) Related rulemaking and other pertinent information:  For information 
regarding the Agency's development of this proposal, please contact: 

 
Richard Cobb 
Illinois Environmental Protection Agency 
1021 North Grand Ave. East 
P.O. Box 19276 
Springfield, IL 62794-9276 

 
v) Parts (Headings and Code Citations):  RCRA and UIC Permit Programs (35 Ill. Adm. 

Code 702) 
UIC Permit Program (35 Ill. Adm. Code 704) 
Procedures For Permit Issuance (35 Ill. Adm. Code 705) 
Hazardous Waste Management System:  General (35 Ill. Adm. Code 720) 
Underground Injection Control Operating Requirements (35 Ill. Adm. Code 730) 

 
1) Rulemaking:  Presently reserved docket number R09-1 

 
A) Description:  Section 13(c) of the Environmental Protection Act [415 

ILCS 5/13(c)] mandates that the Board update the Illinois underground 
injection control (UIC) regulations to reflect amendments to the United 
States Environmental Protection Agency (USEPA) UIC regulations. 

 
The Board has reserved docket number R09-1 to accommodate any 
amendments to the federal UIC regulations, 40 CFR 144 through 148, 
during the period January 1, 2008 through June 30, 2008.  At this time, the 
Board is not aware of any federal amendments to the federal UIC rules 
that occurred during this update period. 

 
The Board will verify the existence of any federal actions that affect the 
UIC regulations and the Board action required in response to each in 
coming weeks, by about mid-August 2008.  The Board will then propose 
corresponding amendments to the Illinois UIC regulations using the 
identical-in-substance procedure or dismiss docket R09-1, as necessary 
and appropriate. 
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Section 13(c) mandates that the Board complete amendments within one 
year of the date on which USEPA adopted the earliest action upon which 
the amendments are based.  In docket R09-1, if the earliest federal 
amendments in the applicable period were assumed to have occurred on 
the first day of the update period, on January 1, 2008, the due date for 
Board adoption would be January 1, 2009. 

 
B) Statutory authority:  Implementing and authorized by Sections 7.2, 13(c) 

and 27 of the Environmental Protection Act [415 ILCS 5/7.2, 13(c) & 27]. 
 

C) Scheduled meeting/hearing dates:  None scheduled at this time.  The 
Board will vote to propose any amendments at an open meeting in 
accordance with requirements established by Sections 27 and 28 of the 
Act [415 ILCS 5/27 & 28].  No hearing is required in identical-in-
substance proceedings. 

 
D) Date agency anticipates First Notice:  The Board cannot project an exact 

date for publication at this time.  The Board expects to verify any federal 
actions by mid-August 2007, after which time the Board will propose any 
amendments to the Illinois UIC rules that are necessary in response to the 
federal amendments that have occurred.  If the due date for Board 
adoption of amendments in this docket were assumed to be January 1, 
2009, the Board will vote to propose amendments and cause a Notice of 
Proposed Amendments to appear in the Illinois Register by mid-October 
2008.  This would be sufficiently in advance of the due date to allow the 
Board to accept public comments on the proposal for 45 days before 
acting to adopt any amendments.  Alternatively, if no amendment to the 
Illinois definition is needed, the Board will promptly dismiss this reserved 
docket. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporations:  This rulemaking may affect any small business, small 
municipality, or not-for-profit corporation in Illinois to the extent the 
affected entity engages in the underground injection of waste. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking, noting docket number R09-1, 
as follows: 
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John T. Therriault, Assistant Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois  60601 

 
Address questions concerning this regulatory agenda, noting docket 
number R09-1, as follows: 

 
Michael J. McCambridge, Attorney 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois  60601 
312/814-6924 
mccambm@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  The reserved RCRA 

Subtitle C update docket R08-16 (see item (###) below), and other, as yet 
unknown, unrelated Board proceedings may affect the text of Parts 702, 
705, and 720.  No other presently known proceeding would affect Part 
730. 

 
Section 13(c) of the Environmental Protection Act [415 ILCS 5/13(c)] 
provides that Title VII of the Act and Section 5 of the Administrative 
Procedure Act (APA) shall not apply.  Because this rulemaking is not 
subject to Section 5 of the APA, it is not subject to First Notice or to 
Second Notice review by the Joint Committee on Administrative Rules.  
Rather, the Board will cause a Notice of Proposed Amendments to appear 
in the Illinois Register, and it will accept public comments on the proposal 
for 45 days after the date of publication. 

 
w) Parts (Headings and Code Citations):  RCRA and UIC Permit Programs (35 Ill. Adm. 

Code 702) 
RCRA Permit Program (35 Ill. Adm. Code 703) 
Procedures For Permit Issuance (35 Ill. Adm. Code 705) 
Hazardous Waste Management System:  General (35 Ill. Adm. Code 720) 
Identification and Listing of Hazardous Waste (35 Ill. Adm. Code 721) 
Standards Applicable to Generators of Hazardous Waste (35 Ill. Adm. Code 722) 
Standards Applicable to Transporters of Hazardous Waste (35 Ill. Adm. Code 723) 



     ILLINOIS REGISTER            11198 
 08 

POLLUTION CONTROL BOARD 
 

JULY 2008 REGULATORY AGENDA 
 

 

Standards For Owners and Operators of Hazardous Waste Treatment, Storage, and 
Disposal Facilities (35 Ill. Adm. Code 724) 
Interim Status Standards for Owners and Operators of Hazardous Waste Treatment, 
Storage, and Disposal Facilities (35 Ill. Adm. Code 725) 
Standards for the Management of Specific Hazardous Waste and Specific Types of 
Hazardous Waste Management Facilities (35 Ill. Adm. Code 726) 
Land Disposal Restrictions (35 Ill. Adm. Code 728) 
Standards for Universal Waste Management (35 Ill. Adm. Code 733) 
Hazardous Waste Injection Restrictions (35 Ill. Adm. Code 738) 
Standards for The Management of Used Oil (35 Ill. Adm. Code 739) 

 
1) Rulemaking:  Docket number R09-3 

 
A) Description:  Section 22.4(a) of the Environmental Protection Act [415 

ILCS 5/22.4(a)] mandates that the Board update the Illinois rules 
implementing Subtitle C of the federal Resource Conservation and 
Recovery Act (RCRA) to reflect the United States Environmental 
Protection Agency (USEPA) amendments to the federal RCRA Subtitle C 
regulations. 

 
The Board has reserved docket number R09-3 to accommodate any 
amendments to the federal RCRA Subtitle C program, 40 CFR 260 
through 270, 273, and 279, that USEPA made in the period January 1, 
2008 through June 30, 2008.  At this time, the Board is aware of three sets 
of federal amendments to the federal RCRA Subtitle C hazardous waste 
regulations that occurred during this update period which will require 
Board attention.  Those amendments are described as follows: 
 
January 2, 2008 (73 Fed. Reg. 57) 
USEPA broadened an existing exclusion from the definition of solid waste 
for oil-bearing secondary materials that reinserted into the refining 
process.  The exclusion now embraces the gasification of oil-bearing 
secondary materials when they are processed in a gasification system at a 
refinery for production of synthesis gas. 
 
April 8, 2008 (73 Fed. Reg. 18970) 
USEPA amended the October 12, 2005 (70 Fed. Reg. 59402) hazardous 
waste combustor rule to clarify several compliance and monitoring 
provisions and correct errors and omissions in the rule. 
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June 4, 2008 (73 Fed. Reg. 31756) 
USEPA amended the F019 hazardous waste listing to exempt wastewater 
treatment sludges from zinc phosphating when used in a motor vehicle 
manufacturing process, subject to limitations. 
 
The Board will verify the existence of any other federal actions that affect 
the RCRA Subtitle C regulations and the Board action required in 
response to each in coming weeks, by about mid-August 2008.  The Board 
will then propose corresponding amendments to the Illinois UIC 
regulations using the identical-in-substance procedure or dismiss docket 
R09-3, as necessary and appropriate. 
 
Section 22.4(a) mandates that the Board complete amendments within one 
year of the date on which USEPA adopted the earliest action upon which 
the amendments are based.  In docket R09-3, if the earliest federal 
amendments in the applicable period were assumed to have occurred on 
the first day of the update period, on January 2, 2008, the due date for 
Board adoption would be January 2, 2009. 

 
B) Statutory authority:  Implementing and authorized by Sections 7.2, 

22.4(a), and 27 of the Environmental Protection Act [415 ILCS 5/7.2, 
22.4(a) & 27]. 

 
C) Scheduled meeting/hearing dates:  None scheduled at this time.  The 

Board will vote to propose any amendments at an open meeting in 
accordance with requirements established by Sections 27 and 28 of the 
Act [415 ILCS 5/27 & 28].  No hearing is required in identical-in-
substance proceedings. 

 
D) Date agency anticipates First Notice:  The Board cannot project an exact 

date for publication at this time.  The Board expects to verify any federal 
actions by mid-August 2008, after which time the Board will propose any 
amendments to the Illinois RCRA Subtitle C hazardous waste rules that 
are necessary in response to the federal amendments that have occurred.  
If the due date for Board adoption of amendments in this docket is 
assumed to be January 2, 2009, the Board will vote to propose 
amendments and cause a Notice of Proposed Amendments to appear in the 
Illinois Register by the end of September 2008.  This would be sufficiently 
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in advance of the due date to allow the Board to accept public comments 
on the proposal for 45 days before acting to adopt any amendments.  
Alternatively, if no amendment to the Illinois definition is needed, the 
Board will promptly dismiss this reserved docket. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporations:  This rulemaking may affect any small business, small 
municipality, or not-for-profit corporation that engages in the generation, 
transportation, treatment, storage, or disposal of hazardous waste. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking, noting docket number R09-3, 
as follows: 

 
John T. Therriault, Assistant Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois  60601 

 
Address questions concerning this regulatory agenda, noting docket 
number R09-3, as follows: 

 
Michael J. McCambridge, Attorney 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois  60601 
312/814-6924 
mccambm@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  The reserved UIC 

update docket R08-14, and other, as yet unknown, unrelated Board 
proceedings may affect the text of Parts 702, 705, and 720.  No other 
presently-known proceeding would affect Parts 703, 721, 722, 723, 724, 
725, 726, 728, 733, 738, and 739. 

 
Section 22.4(a) of the Environmental Protection Act [415 ILCS 5/22.4(a)] 
provides that Title VII of the Act and Section 5 of the Administrative Procedure 
Act (APA) shall not apply.  Because this rulemaking is not subject to Section 5 of 
the APA, it is not subject to First Notice or to Second Notice review by the Joint 
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Committee on Administrative Rules.  Rather, the Board will cause a Notice of 
Proposed Amendments to appear in the Illinois Register, and it will accept public 
comments on the proposal for 45 days after the date of publication. 

 
x) Part (Heading and Code Citation):  Underground Storage Tanks (35 Ill. Adm. Code 731) 
 

1) Rulemaking:  Docket number R09-4 
 

A) Description:  Section 22.4(d) of the Environmental Protection Act [415 
ILCS 5/22.4(d)] mandates that the Board update the Illinois underground 
storage tank (UST) regulations to reflect amendments to the United States 
Environmental Protection Agency (USEPA) UST regulations.  The 
mandate specifically excludes federal amendments relating to the design, 
construction, installation, general operation, release detection, release 
reporting, release investigation, release confirmation, out-of-service 
systems, and closure or financial responsibilities for USTs. 
 
The Board has reserved docket number R09-4 to accommodate any 
amendments to 40 CFR 281 through 283 that USEPA may make in the 
period January 1, 2008 through June 30, 2008.  At this time, the Board is 
not aware of any federal amendments that occurred during this update 
period. 
 
The Board will verify the existence of any federal actions and the Board 
action required in response to each in coming weeks, by about mid-August 
2008.  The Board will then propose corresponding amendments to the 
Illinois UST regulations using the identical-in-substance procedure or 
dismiss docket R09-4, as necessary and appropriate. 
 
Section 22.4(d) mandates that the Board complete amendments within one 
year of the date on which USEPA adopted the earliest action upon which 
the amendments are based.  Assuming for the purposes of illustration that 
USEPA adopted an amendment that will require Board action on the first 
day of the update period, on January 1, 2008, the due date for Board 
adoption would be January 1, 2009. 

 
B) Statutory authority:  Implementing and authorized by Sections 7.2, 

22.4(d), and 27 of the Environmental Protection Act [415 ILCS 5/7.2, 
22.4(d) & 27]. 
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C) Scheduled meeting/hearing dates:  None scheduled at this time.  The 

Board will vote to propose any amendments at an open meeting in 
accordance with requirements established by Sections 27 and 28 of the 
Act [415 ILCS 5/27 & 28].  No hearing is required in identical-in-
substance proceedings. 

 
D) Date agency anticipates First Notice:  The Board cannot project an exact 

date for publication at this time.  The Board expects to verify any federal 
actions by mid-August 2005, after which time the Board will propose any 
amendments to the Illinois UST regulations that are necessary in response 
to the federal amendments that have occurred.  If the due date for Board 
adoption of amendments in this docket were assumed to be January 1, 
2009, for the purposes of illustration, the Board would vote to propose 
amendments and cause a Notice of Proposed Amendments to appear in the 
Illinois Register by mid-October 2008.  This would be sufficiently in 
advance of the due date to allow the Board to accept public comments on 
the proposal for 45 days before acting to adopt any amendments.  
Alternatively, if no amendment to the Illinois regulations is needed, the 
Board will promptly dismiss this reserved docket. 

 
E) Effect on small business, small municipalities, or not-for-profit 

corporations:  This rulemaking may affect any small business, small 
municipality, or not-for-profit corporation that owns or operations USTs. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking, noting docket number R09-4, 
as follows: 

 
John T. Therriault, Assistant Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois  60601 

 
Address questions concerning this regulatory agenda, noting docket 
number R09-4, as follows: 

 
Michael J. McCambridge, Attorney 
Pollution Control Board 
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100 West Randolph Street, Suite 11-500 
Chicago, Illinois  60601 
312/814-6924 
mccambm@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  No other presently-

known proceeding would impact the text of Part 731.  
 
Section 22.4(d) of the Environmental Protection Act [415 ILCS 5/22.4(d)] 
provides that Title VII of the Act and Section 5 of the Administrative 
Procedure Act (APA) [5 ILCS 100/5-35, 40] shall not apply.  Because this 
rulemaking is not subject to Section 5 of the APA, it is not subject to First 
Notice or to Second Notice review by the Joint Committee on 
Administrative Rules.  Rather, the Board will cause a Notice of Proposed 
Amendments to appear in the Illinois Register, and it will accept public 
comments on the proposal for 45 days after the date of publication. 

 
y) Part (Headings and Code Citation):  Tiered Approach to Corrective Action Objectives (35 

Ill. Adm. Code 742) 
 

1) Rulemaking:  No docket presently reserved. 
 

A) Description:  The Illinois Environmental Protection Agency (Agency) is 
currently developing a proposal for filing with the Board to amend the 
Board rules for a Tiered Approach to Corrective Action Objectives 
(TACO)(35 Ill. Adm. Code 742).  Amendments will be proposed to 
establish methodologies for developing remediation objectives from risks 
due to chemicals moving into buildings via soil vapors from contaminated 
soil and groundwater. 

 
B) Statutory Authority:  These amendments will be proposed pursuant to 

Sections 27, and 58.5 of the Environmental Protection Act [415 ILCS 
5/27, and 58.5]. 

 
C) Scheduled Meeting/Hearing Dates:  None scheduled at this time.  Once the 

proposal is filed, the Board will conduct hearings as required by Sections 
27 and 28 of the Act [415 ILCS 5/27 & 28]. 
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D) Date Agency Anticipates First Notice:  The Agency proposal may be filed 
with the Board as soon as Fall or Winter of 2008, after which the Board 
will cause publication of a Notice of Proposed Amendments in the Illinois 
Register. 

 
E) Effect on Small Business, Small Municipalities, or Not-for-Profit 

Corporations:  The amendments may affect any small business, small 
municipality or not-for-profit corporation subject to the Board's tiered 
approach to corrective action rules 

 
F) Agency Contact Person for Information:  Address written comments 

concerning the substance of the rulemaking to: 
 
John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda to: 

 
Carol Webb 
Pollution Control Board 
1021 North Grand Avenue East 
P.O. Box 19274 
Springfield, Illinois 62794-9274 
217/524-8509 
webbc@ipcb.state.il.us 

 
G) Related Rulemaking and other pertinent information:  For information 

regarding the development of these amendments please contact: 
 
Kimberly A. Geving 
1021 N. Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 

 
z) Part (Headings and Code Citation):  Solid Waste and Special Waste Hauling (35 Ill. 

Adm. Code Part 807 and 811) 
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1) Rulemaking:  No docket presently reserved. 
 

A) Description:  The Illinois Environmental Protection Agency (Agency) is 
planning to propose amendments to Part 807 Subpart F and Part 811 
Subpart G relating to Financial Assurance.  Among other things, the 
proposal will include adding "evergreen" renewal language to several 
financial assurance mechanisms. 

 
B) Statutory Authority:  These amendments will be proposed pursuant to 

Sections 21.1, 22 and 27 of the Environmental Protection Act [415 ILCS 
5/21.1, 22 and 27] 

 
C) Scheduled Meeting/Hearing Dates:  No meetings or hearings are 

scheduled at this time.  Once the proposal is filed, the Board will conduct 
hearings as required by Sections 27 and 28 of the Act [415 ILCS 5/27 & 
28]. 

 
D) Date Agency Anticipates First Notice:  The Agency anticipates submitting 

its proposal in Fall or Winter of 2008, after which the Board will cause 
publication of a Notice of Proposed Amendments in the Illinois Register. 

 
E) Effect on Small Business, Small Municipalities, or Not-for-Profit 

Corporations:  The amendments may affect any small business, small 
municipality or not-for-profit corporation providing or requesting financial 
assurance for the closure and post closure care of waste disposal sites. 

 
F) Agency Contact Person for Information:  Address written comments 

concerning the substance of the rulemaking to: 
 
John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda to: 

 
Carol Webb 
Pollution Control Board 
1021 North Grand Avenue East 
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P.O. Box 19274 
Springfield, Illinois 62794-9274 
217/524-8509 
webbc@ipcb.state.il.us 

 
G) Related Rulemaking and other pertinent information:  For information 

regarding the development of these amendments please contact: 
 
Stephanie Flowers 
Assistant Counsel 
Illinois Environmental Protection Agency  
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
Stephanie.Flowers@epa.state.il.us 

 
aa) Parts (Headings and Code Citations):  Solid Waste (35 Ill. Adm. Code 807) 

Solid Waste Disposal:  General Provisions (35 Ill. Adm. Code 810) 
Standards for New Solid Waste Landfills (35 Ill. Adm. Code 811) 
Information to Be Submitted in a Permit Application (35 Ill. Adm. Code 812) 
Procedural Requirements for Permitted Landfills (35 Ill. Adm. Code 813) 
Interim Standards for Existing Landfills and Units (35 Ill. Adm. Code 814) 
Procedural Requirements for All Landfills Exempt from Permits (35 Ill. Adm. Code 815) 

 
1) Rulemaking:  Presently reserved docket number R09-2 

 
A) Description:  Section 22.40(a) of the Environmental Protection Act [415 

ILCS 5/22.40(a)] mandates that the Board update the Illinois Resource 
Conservation and Recovery Act (RCRA) Subtitle D municipal solid waste 
landfill (MSWLF) regulations to reflect the United States Environmental 
Protection Agency (USEPA) amendments to the federal RCRA Subtitle D 
MSWLF rules. 

 
The Board has reserved docket number R09-2 to accommodate any 
amendments to the RCRA Subtitle D regulations, 40 CFR 258, that 
USEPA may make in the period January 1, 2008 through June 30, 2008.  
At this time, the Board is not aware of any federal amendments to the 
federal MSWLF rules that occurred during this update period. 
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The Board will verify the existence of any additional federal actions that 
may affect the text of the federal primary drinking water standards and the 
Board action required in response to each in coming weeks, by about mid-
August 2008.  The Board will then propose corresponding amendments to 
the Illinois RCRA Subtitle D MSWLF regulations using the identical-in-
substance procedure or dismiss docket R09-2, as necessary and 
appropriate. 
 
Section 22.40(a) mandates that the Board complete amendments within 
one year of the date on which USEPA adopted the earliest action upon 
which the amendments are based.  In docket R09-2, if the earliest federal 
amendments in the applicable period were assumed to have occurred on 
the first day of the update period, on January 1, 2008, the due date for 
Board adoption would be January 1, 2009. 

 
B) Statutory authority:  Implementing and authorized by Sections 7.2, 

22.40(a) and 27 of the Environmental Protection Act [415 ILCS 5/7.2, 
22.40(a) & 27]. 

 
C) Scheduled meeting/hearing dates:  None scheduled at this time.  The 

Board will vote to propose any amendments at an open meeting in 
accordance with requirements established by Sections 27 and 28 of the 
Act [415 ILCS 5/27 & 28].  No hearing is required in identical-in-
substance proceedings. 

 
D) Date agency anticipates First Notice:  The Board cannot project an exact 

date for publication at this time.  The Board expects to verify any federal 
actions by mid-August 2008, after which time the Board will propose any 
amendments to the Illinois RCRA Subtitle D MSWLF rules that are 
necessary in response to the federal amendments that have occurred.  If 
the due date for Board adoption of amendments in this docket were 
assumed to be January 1, 2009, the Board will vote to propose 
amendments and cause a Notice of Proposed Amendments to appear in the 
Illinois Register by mid-October 2008.  This would be sufficiently in 
advance of the due date to allow the Board to accept public comments on 
the proposal for 45 days before acting to adopt any amendments.  
Alternatively, if no amendment to the Illinois definition is needed, the 
Board will promptly dismiss this reserved docket. 
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E) Effect on small business, small municipalities, or not-for-profit 
corporations:  This rulemaking may affect any small business, small 
municipality, or not-for-profit that engages in the land disposal of 
municipal solid waste. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking, noting docket number R09-2, 
as follows: 

 
John T. Therriault, Assistant Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois  60601 

 
Address questions concerning this regulatory agenda, noting docket 
number R09-2, as follows: 

 
Michael J. McCambridge, Attorney 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois  60601 
312/814-6924 
mccambm@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  No other presently-

known proceedings would affect the text of Parts 807, 810, 811, 812, 813, 
814, or 815. 
 
Section 22.40(a) of the Environmental Protection Act [415 ILCS 
5/22.40(a)] provides that Title VII of the Act and Section 5 of the 
Administrative Procedure Act (APA) shall not apply.  Because this 
rulemaking is not subject to Section 5 of the APA, it is not subject to First 
Notice or to Second Notice review by the Joint Committee on 
Administrative Rules.  Rather, the Board will cause a Notice of Proposed 
Amendments to appear in the Illinois Register, and it will accept public 
comments on the proposal for 45 days after the date of publication. 

 
bb) Part (Headings and Code Citations):   Management of Used and Waste Tires (35 Ill. Adm. 

Code 848) 
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1) Rulemaking:  No docket presently reserved. 

 
A) Description:  The Illinois Environmental Protection Agency (Agency) is 

planning to propose amendments to the Board's regulations that will allow 
better implementation of the used and waste tire management program.  
The proposal will include, among others, changes necessary to make the 
Board's rules consistent with legislative amendments to Title XIV of the 
Environmental Protection Act [415 ILCS 5/53 et seq.] resulting from 
Public Act 92-0024.  

 
B) Statutory authority:  Sections 27 and 55.2 of the Environmental Protection 

Act [415 ILCS 5/27 and 55.2]. 
 

C) Scheduled meeting/hearing dates:  No meetings or hearings are scheduled 
at this time.  Once the proposal is filed, the Board will conduct hearings as 
required by Sections 27 and 28 of the Act [415 ILCS 5/27 & 28]. 

 
D) Date Agency anticipates First Notice:  The Agency may submit a proposal 

to the Board as soon as the Fall or Winter of 2008, after which the Board 
will cause publication of a Notice of Proposed Rules in the Illinois 
Register. 

 
E) Effect on small businesses, small municipalities or not-for-profit 

corporations:  This rulemaking may affect any small business, small 
municipality or not-for-profit corporation that manages used or waste tires. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking to: 
 
John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

 
Address questions concerning this regulatory agenda to: 

 
Carol Webb 
Pollution Control Board 
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1021 North Grand Avenue East 
P.O. Box 19274 
Springfield, Illinois 62794-9274 
217/524-8509 
webbc@ipcb.state.il.us   

 
G) Related rulemakings and other pertinent information: 

 
For information regarding the development of these rules please contact: 

 
Stephanie Flowers 
Assistant Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL  62794-9276 
217/782-5544 
Stephanie.Flowers@epa.state.il.us 

 
cc) Parts (Headings and Code Citations):  Standards and Requirements for New and Existing 

Municipal Waste Transfer Stations (New Part) 
Information to be Submitted in a Permit Application for a Municipal Waste Transfter 
Station (New Part) 
Procedural Requirements for Municipal Waste Transfter Station Permits (New Part) 

 
1) Rulemaking:  No docket presently reserved. 

 
A) Description:  The Illinois Environmental Protection Agency (Agency) is 

working on a proposal to add new rules to the Board's waste regulations.  
Municipal waste transfer stations currently are regulated under 35 Ill. 
Adm. Code 807.  The Part 807 rules were developed primarily for solid 
waste landfills.  As applied to transfer stations, they are very general with 
many of the specific requirements for transfer stations imposed through 
permit conditions under Section 807.206.  Transfer stations are increasing 
in number and importance in Illinois' waste management system.  In 
addition, the United States Environmental Protection Agency published in 
June 2002 "Waste Transfer Stations: A Manual for Decision-Making" 
(EPA530-R-02-002), guidance developed to "promote the use of best 
practices in transfer station siting, design and operation to maximize 
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facilities' effectiveness while minimizing their impact on the community."  
The Agency is developing new Parts that will provide more specific 
requirements for the design, construction, operation and closure of 
municipal waste transfer stations as well as procedures for obtaining 
permits.  Included with municipal waste transfer stations accepting 
garbage and general household and commercial waste are those transfer 
stations accepting exclusively construction and demolition debris or those 
used exclusively for landscape waste. 

 
B) Statutory authority:  These rules will be proposed pursuant to Sections 

4(i), 21(d), 22, 27 and 28 of the Environmental Protection Act [415 ILCS 
5/4(i), 21(d), 22, 27, 28]. 

 
C) Scheduled meeting/hearing dates:  No meetings or hearings are scheduled 

at this time.  Once the proposal is filed, the Board will conduct hearings in 
accordance with Sections 27 and 28 of the Act [415 ILCS 5/27, 28]. 

 
D) Date Agency anticipates First Notice:  The Agency may submit a proposal 

to the Board as soon as the Fall or Winter of 2008, after which the Board 
will cause publication of a Notice of Proposed Rules in the Illinois 
Register. 

 
E) Effect on small businesses, small municipalities or not-for-profit 

corporations:  Generally, small businesses, small municipalities and not-
for-profit corporations will not be affected by the proposal unless they 
receive municipal waste for transfer prior to treatment or disposal.  For 
those that do, the substantive changes in requirements for design, 
construction and operation are expected to be minimal with many existing 
transfer stations already in compliance with most of the standards and 
requirements.  However, there may be some expense for upgrading 
existing transfer stations. 

 
F) Agency contact person for information:  Address written comments 

concerning the substance of the rulemaking to: 
 
John Therriault, Acting Clerk 
Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 
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Address questions concerning this regulatory agenda to: 

 
Carol Webb 
Pollution Control Board 
1021 North Grand Avenue East 
P.O. Box 19274 
Springfield, Illinois 62794-9274 
217/524-8509 
webbc@ipcb.state.il.us 

 
G) Related rulemakings and other pertinent information:  For information 

regarding the development of these rules please contact: 
 
Mark Wight 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
217/782-5544 
Mark.Wight@illinois.gov 
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a) Part: Long-Term Care Assistants and Aides Training Programs Code (77 Ill. Adm. Code 
395) 
 
1) Rulemaking: 

 
A) Description: The proposed amendments will update the training 

requirements for Certified Nursing Assistants (CNAs) with a completely 
revised curriculum. The existing curriculum has been in place for 
approximately 20 years.  Requirements for instructors also will be 
updated.  
 

B) Statutory Authority: Nursing Home Care Act [210 ILCS 45] 
 

C) Scheduled meeting/hearing dates: September 2008 
 

D) Date agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities, or not-for-profit 
corporations: This rulemaking will increase the regulations and minimum 
requirements for educational entities that provide CNA courses.  
 

F) Agency contact person for information:  
 
Susan Meister 
Division of Legal Services 
Illinois Department of Public Health 
535 W. Jefferson St. 
Springfield, Illinois 62761 
dph.rules@illinois.gov  
217/782-2043 
 

G) Related rulemakings and other pertinent information: See (b) 
 

b) Part: Skilled Nursing and Intermediate Care Facilities Code (77 Ill. Adm. Code 300) 
 
1) Rulemaking: 

 
A) Description: The proposed amendments update statutory language  

in accordance with PA 95-0545, which changed "Nurse Aide  
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  Registry" to "Health Care Worker Registry" in the Nursing Home Care  
 
 Act, and to make Part 300 consistent with proposed amendments to Part  
395.  
 

B) Statutory Authority:  Nursing Home Care Act [210 ILCS 45] 
 

C) Scheduled meeting/hearing dates:  October 2008 
 

D) Date agency anticipates First Notice:  Fall 2008 
 

E) Effect on small businesses, small municipalities, or not-for-profit 
corporations:  Changes in training requirements for nurse aides may 
affect long-term care facilities. 

 
F) Agency contact person for information:  

 
Susan Meister 
Division of Legal Services 
Illinois Department of Public Health 
535 W. Jefferson St. 
Springfield, Illinois 62761 
dph.rules@illinois.gov  
217/782-2043 

 
G) Related rulemakings and other pertinent information:  See (a) 

 
c) Part:  Minimum Health Care Standards for Health Maintenance Organizations (77 Ill. 

Adm. Code 240) 

1) Rulemaking 
 
A) Description:  The proposed amendments are at the request of the industry 

and will change the time frame for medical record review from every two 
years to every three years to coincide with mandatory re-credentialing of 
Health Maintenance Organizations. 
 

B) Statutory Authority: Health Maintenance Organization Act [215 ILCS 
125] 
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C) Scheduled meeting/hearing dates: Undetermined 
 
 

D) Date agency anticipates First Notice:  Undetermined 
 

E) Effect on small business, small municipalities, or not-for-profit 
corporations:  This rulemaking will eliminate a discrepancy between 
Department requirements and other Illinois statutes.  

 
F) Agency contact person for information:  

 
Susan Meister 
Division of Legal Services 
Illinois Department of Public Health 
535 W. Jefferson St. 
Springfield, Illinois 62761 
dph.rules@illinois.gov  
217/782-2043 

 
G) Related rulemakings and other pertinent information:  None  

 
d) Part: Children's Community-Based Health Care Center Program Code (77 Ill. Adm. Code 

260) 
 
1) Rulemaking 

 
A) Description: The proposed amendments will add a definition of "serious 

injury"  to the rule; will  require that all staff be trained in the use of 
restraints; will add "medication administration" to the list of categories 
that require ongoing monitoring and evaluation; and will establish a 
maximum time frame for reporting incidents and accidents.  
 

B) Statutory Authority:  Alternative Health Care Delivery Act [210 ILCS 3] 
 

C) Scheduled meeting/hearing dates:  September 2008 
 

D) Date agency anticipates First Notice:  Fall 2008 
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E) Effect on small business, small municipalities, or not-for-profit 
corporations:  This rulemaking will increase the regulations and minimum 
requirements for children's community-based health care centers.  
 

F) Agency contact person for information:  
 

Susan Meister 
Division of Legal Services 
Illinois Department of Public Health 
535 W. Jefferson St. 
Springfield, Illinois 62761 
dph.rules@illinois.gov  
217/782-2043 

 
G) Related rulemakings and other pertinent information:  None  

 
e) Part: Skilled Nursing and Intermediate Care Facilities Code (77 Ill. Adm. Code 300); 

Sheltered Care Facilities Code (77 Ill. Adm. Code 330); Illinois Veterans' Homes Code 
(77 Ill. Adm. Code 340); Intermediate Care for the Developmentally Disabled Facilities 
Code (77 Ill. Adm. Code 350); Long-Term Care for Under Age 22 Facilities Code (77 Ill. 
Adm. Code 390) 
 
1) Rulemaking: 

 
A) Description:  The proposed amendments will update the Incorporated and 

Referenced Materials Sections in each of the five long-term care codes.  
 

B) Statutory Authority:  Nursing Home Care Act [210 ILCS 45] 
 

C) Scheduled meeting/hearing dates:  June 2008 
 

D) Date agency anticipates First Notice:  Summer 2008 
 

E) Effect on small businesses, small municipalities, and not-for-profit 
corporations:  This rulemaking will affect facilities in regard to 
compliance with building construction and fire safety codes. 

 
F) Agency contact person for information:  
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Susan Meister 
Division of Legal Services 
Illinois Department of Public Health 
535 W. Jefferson St. 
Springfield, Illinois 62761 
dph.rules@illinois.gov  
217/782-2043 
 

G) Related rulemakings and other pertinent information:  None  
 

f) Part: Sexual Assault Survivors Emergency Treatment Code (77 Ill. Adm. Code 545) 
 
1) Rulemaking: 

 
A) Description: The proposed amendments will implement Public Act 95-

0432, which made extensive changes to the Sexual Assault Survivors 
Emergency Treatment Act. Changes include new and revised definitions 
and  changes to:   requirements for hospital treatment plans and areawide 
treatment plans; specific treatment requirements; transfer requirements; 
compliance review provisions; requirements for provision of emergency 
contraception;  the Sexual Assault Treatment Plan Form and Sexual 
Assault Transfer Plan Form; and Emergency Contraception Protocols. 
 

B) Statutory Authority: Sexual Assault Survivors Emergency Treatment Act 
[410 ILCS 70] 
 

C) Scheduled meeting/hearing dates:  June 12, 2008, State Board of Health 
 

D) Date agency anticipates First Notice:  July 2008 
 

E) Effect on small business, small municipalities, or not-for-profit 
corporations:  This rulemaking will help hospitals to better conform to the 
requirements of the Act.  
 

F) Agency contact person for information:  
 
Susan Meister 
Division of Legal Services 
Illinois Department of Public Health 
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535 W. Jefferson St. 
Springfield, Illinois 62761 
dph.rules@illinois.gov  
217/782-2043 
 

G) Related rulemakings and other pertinent information:  None 
g) Part: Loan Repayment Assistance for Dentists (77 Ill Adm. Code 580) 

 
1) Rulemaking:   

 
A) Description:  Part 580 implements Public Act 95-297 (effective July 1, 

2007), the Loan Repayment Assistance for Dentists Act.  The purpose of 
this Act is to establish a program in the Department of Public Health to 
increase the total number of dentists and dental specialists practicing in 
designated shortage areas in this State by providing educational loan 
repayment assistance grants to dentists and dental specialists who practice 
in designated shortage areas in this State and who accept low income or 
Medicaid patients.  The rules prescribe the application process, criteria for 
determining grant recipients, and penalties for noncompliance. 

 
B) Statutory Authority:  Loan Repayment Assistance for Dentists Act 

[110 ILCS 948] 
 

C)  Scheduled meeting/hearing dates:  State Board of Health, June 12, 2008 
 

D) Date agency anticipates First Notice:  July 2008 
 

E) Effect on small businesses, small municipalities or not-for-profit 
corporations:  Recipients of loan repayment grants will be positively 
affected financially.  Participating in this program ensures a commitment 
to continued dental practice to the medically underserved community that 
the dentists and dental specialists serve. 

 
F) Agency contact person for information: 

 
Susan Meister 
Division of Legal Services 
Illinois Department of Public Health 
535 W. Jefferson St. 
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Springfield, Illinois 
dph.rules@illinois.gov 
217/782-2043 

 
G Related rulemakings and other pertinent information:  None 
 

h) Part: Loan Repayment Assistance for Physicians (77 Ill. Adm. Code 581) 
 

1) Rulemaking:   
 

A) Description:  Part 581 regulates the Loan Repayment Assistance for 
Physicians Act [110 ILCS 949], which administers loan repayment 
assistance to physicians who agree to practice in Illinois for at least three 
years. 

 
B) Statutory Authority:  Loan Repayment Assistance for Physicians Act [110 

ILCS 949] 
 

C) Scheduled meeting/hearing dates:  State Board of Health, September 11, 
2008 

 
D)  Date agency anticipates First Notice:  September 2008 

 
E) Effect on small businesses, small municipalities or not-for-profit 

corporations:  Physicians receiving loan repayment grants will be 
positively affected financially.  Participating in this program ensures a 
commitment to continued medical practice in Illinois for three years. 

 
F) Agency contact person for information: 

 
Susan Meister 
Division of Legal Services 
Illinois Department of Public Health 
535 W. Jefferson St. 
Springfield, Illinois 
dph.rules@ilinois.gov  
217/782-2043 

 
G) Related rulemakings and other pertinent information:  None 
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i) Part:  Family Practice Residency Code (77 Ill. Adm. Code 590) 
 

1) Rulemaking:   
 

A) Description:  This rulemaking will amend Subpart C:  Medical Student 
Scholarships to clarify limitations on the use of scholarship funds, terms of 
performance, designation of shortage areas and notification of shortage 
area designations.  

 
B) Statutory Authority:  Family Practice Residency Act [110 ILCS 935] 

 
C) Scheduled meeting/hearing dates:  State Board of Health, September 11, 

2008 
 

D) Date agency anticipates First Notice:  September, 2008 
 

E) Effect on small businesses, small municipalities or not-for-profit 
corporations:  None 

 
F) Agency contact person for information: 

 
Susan Meister 
Division of Legal Services 
Illinois Department of Public Health 
535 W. Jefferson St. 
Springfield, Illinois 
dph.rules@illinois.gov  
217/782-2043 
 

G)  Related rulemakings and other pertinent information:  None 
 
j) Part:  Distribution of Medical Student Scholarship Payback Funds (77 Ill. Adm. Code 

594) 
 

1) Rulemaking:  
 

A) Description:  Part 594  implements Section 10 of the Family Practice 
Residency Act [110 ILCS 935/10] and Sections 2310-200 and 2310-205 of 
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the Department of Public Health Powers and Duties Law of the Civil 
Administrative Code [20 ILCS 2310/2310-200 and 2310-205].  These 
statutory provisions are designed to increase the availability of health care 
professionals to meet the health care needs of citizens living in 
underserved areas. The amendments alter the origin of matching dollars 
awarded to repay a health professional's student loans and alter the 
location of practice from a designated shortage area to a federal health 
professional shortage area.  Payment schedules are also being changed 
from a semiannual to a quarterly basis. 

 
B) Statutory Authority:  Family Practice Residency Act [110 ILCS 935/10] 

and Sections 2310-200 and 2310-205 of the Department of Public Health 
Powers and Duties Law of the Civil Administrative Code [20 ILCS 
2310/2310-20 and 2310-205] 

 
C) Scheduled meeting/hearing dates:  State Board of Health, September 11, 

2008 
 

D) Date agency anticipates First Notice:  September, 2008 
 
E) Effect on small businesses, small municipalities or not-for-profit 

corporations:  The rules  are designed to increase the availability of health 
care professionals to meet health care needs of citizens living in 
underserved areas. 

 
F) Agency contact person for information: 

 
Susan Meister 
Division of Legal Services 
Illinois Department of Public Health 
535 W. Jefferson St. 
Springfield, Illinois 
dph.rules@illinois.gov  
217/782-2043 

 
G) Related rulemakings and other pertinent information:  None 

 
k) Part:  Baccalaureate Assistance for Registered Nurses (77 Ill. Adm. Code 595) 
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1) Rulemaking:  
 

A) Description:  This Part will be repealed.  The rules implemented the 
Baccalaureate Assistance Law for Registered Nurses, which has been 
repealed. The Nursing Education Scholarship Law [110 ILCS 975] has 
been enacted and new rules (77 Ill Adm. Code 597) have been written to 
replace the Baccalaureate Assistance Law for Registered Nurses.  

 
B) Statutory Authority:  Baccalaureate Assistance Law for Registered Nurses 

[110 ILCS 915] (Repealed) 
 

C) Scheduled meeting/hearing dates:  State Board of Health, June 12, 2008 
 

D)  Date agency anticipates First Notice:  July, 2008 
 

E) Effect on small businesses, small municipalities or not-for-profit 
corporations:  None 

 
F) Agency contact person for information: 

 
Susan Meister 
Division of Legal Services 
Illinois Department of Public Health 
535 W. Jefferson St. 
Springfield, Illinois 
dph.rules@illinois.gov  
217/782-2043 

 
G)  Related rulemakings and other pertinent information:  None 

 
l) Part:  Community Health Center Expansion (77 Ill. Adm. Code 599) 
 

1) Rulemaking:   
 

A) Description:  Part 599 administers the Community Health Center 
Expansion Act, which increases the number of community health centers 
(CHCs) and amount of support to community health centers throughout 
the state. The Act was also enacted to provide additional health care 
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services to populations of uninsured persons in Illinois.  The rules will 
establish a community health center expansion grant program. 

 
B) Statutory Authority:  Community Health Center Expansion Act [410 ILCS 

66] 
 

C) Scheduled meeting/hearing dates:  State Board of Health, September 11, 
2008 

 
D)  Date agency anticipates First Notice:  September, 2008 

 
E) Effect on small businesses, small municipalities or not-for-profit 

corporations:  None 
 

F) Agency contact person for information: 
 

Susan Meister 
Division of Legal Services 
Illinois Department of Public Health 
535 W. Jefferson St. 
Springfield, Illinois 
dph.rules@illinois.gov  
217/782-3043 

 
G) Related rulemakings and other pertinent information:  None 
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a) Part:  Lottery (General), 11 Ill. Adm. Code 1770 
 

1) Rulemaking: 
 

A) Description: 
 

1) Amendment to Section 1770.80 to redefine what constitutes a 
change of ownership for purposes of an Illinois Lottery license. 

 
2) Amendment to Section 1770.90 to allow slightly more time for 

retailers to deliver late payments to regional offices before lottery 
terminal functions are suppressed. 

 
3) Amendment to Section 1770.130 to replace a reference to "The Big 

Game" with a reference to the "Mega Millions" game. 
 

4) New Section 1770.240 to codify the Lottery's voluntary self-
exclusion program, which offers problem gamblers the opportunity 
to remove an incentive to play lottery by preventing them from 
receiving Lottery prizes through the Illinois Lottery's regional 
prize payment facilities or lottery central. 

 
B) Statutory Authority:  20 ILCS 1605/7.1 and 7.2 

 
C) Scheduled meeting/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  With respect to the voluntary self-
exclusion program rules, January 2008.  The modifications to existing 
Sections of the Lottery's general rules will follow at a later date. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  The amendments to Sections 1770.80 and 1770.90 will have 
a positive effect on small businesses, small municipalities and not-for-
profit organizations by allowing slightly more time for payment of 
delinquent accounts before lottery ticket sales at the location are halted, 
and by eliminating the need for the assignment of new retailer numbers 
and payment of additional fees in certain situations that are currently 
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classified as changes of ownership (such as a transfer of a family-owned 
business from parent to adult child). 

 
F) Agency contact person for information: 

 
Lisa Crites 
Illinois Department of Revenue 
Illinois Lottery Division1 
101 W. Jefferson, MC5-950 
Springfield, IL  62702 
 
217/524-5253 
Fax:  217/558-2168 
e-mail:  lisa.crites@illinois.gov 

 
G) Related rulemakings and other pertinent information:  There are no related 

rulemakings. 
 
b) Part:  Income Tax, 86 Ill. Adm. Code 100 
 

1) Rulemaking: 
 

A) Description:  New rules will be added to Part 100 concerning the tax credit 
for Tech Prep Youth Vocational Programs (IITA Section 209); the 
reallocation of items under IITA Section 404; pass-through of investment 
credits from partnerships and Subchapter S corporations to their partners 
and shareholders; filing of refund claims and other collection matters, 
statutes of limitations, and interest computations. 

 
Part 100 will be amended by adding rules and amending existing rules 
governing the computation of base income under Article 2 of the IITA and 
the allocation and apportionment of base income under Article 3 of the 
IITA. 

 
Part 100 will be amended to update the provisions defining unitary 
business groups and computing the combined tax liability of unitary 
business groups. 
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Part 100 will be amended by adding rules providing guidance on the 
addition and subtraction modifications allowed in IITA Section 203, on 
the credit for residential property taxes paid in IITA Section 208, on the 
acceptance of substitute W-2s, rounding amounts on returns to the nearest 
dollar and on the issue of when a taxpayer is subject to tax in another state 
under IITA Section 303(f). 

 
Part 100 will be amended by updating the provisions for innocent spouse 
relief and exempt income. 

 
Part 100 will be amended to provide guidance for payment of estimated 
taxes during short taxable years, during years in which marital status 
changes, and for computation of penalties for late payment of estimated 
taxes. 

 
Part 100 will be amended to clarify definitions of terms in IITA Section 
1501(a). 

 
Part 100 will be amended to implement legislation enacted in 2004, 2005, 
2006, and 2007, including the tax shelter registration and disclosure 
provisions and penalties for noncompliance, investment partnership 
provisions, amendments to the earned income credit provisions, 
amendments to the employee child care credit provisions, amendments to 
the research and development credit provisions, River Edge 
Redevelopment zone provisions, credits for hiring veterans and ex-felons, 
bonus depreciation adjustments, disallowance of deductions for certain 
related-party expenses, withholding by employers, partnerships, 
Subchapter S corporations and trusts, changes to apportionment formulas, 
discharge of indebtedness adjustments to net losses, and taxation of real 
estate investment trusts and their investors. 

 
Finally, the Department will continue the updating and correction of Part 
100. 

 
B) Statutory Authority:  35 ILCS 5/101 and 35 ILCS 5/1401 

 
C) Scheduled meeting/hearing dates:  No schedule has been established at 

this time. 
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D) Date agency anticipates First Notice:  As noted above, there will be a 
number of rulemakings proposed with respect to Part 100 over the next six 
months.  We anticipate filing rulemakings amending Part 100 on a regular 
basis during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  These rulemakings will affect any business that incurs an 
income tax filing obligation. 

 
F) Agency contact person for information: 

 
Paul Caselton 
Deputy General Counsel, Income Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/524-3951 

 
G) Related rulemakings and other pertinent information:  None 

 
c) Part:  Property Tax Code, 86 Ill. Adm. Code 110 
 

1) Rulemaking: 
 

A) Description:  Part 110 will be amended concerning 110.140 for Board of 
Review Procedures and Records.  The language in the section, which deals 
with counties of less than 3,000,000, needs to be updated in order to 
correspond to the latest Illinois Department of Revenue forms and 
statutory changes. 

 
Part 110 will be amended to implement the new Disabled Persons' 
Homestead Exemption under 35 ILCS 200/15-168. 

 
Part 110 will be amended to adopt new rules to implement changes made 
to the Senior Citizens Assessment Freeze Homestead Exemption under 35 
ILCS 200/15-172.   
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B) Statutory Authority:  Implementing the Property Tax Code [35 ILCS 200] 
and authorized by Section 2505-625 of the Civil Administrative Code of 
Illinois [20 ILCS 2505/2505-625]; 35 ILCS 200/15-168; and 35 ILCS 
200/15-172 

 
C) Scheduled meeting/hearing dates:  No schedule has been established. 

 
D) Date agency anticipates First Notice:  We anticipate filing rulemakings 

amending Part 110 during the next six months of this year. 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  May impact some not for profit corporations that are 
seeking preferential property tax assessments. 

 
F) Agency contact person for information: 

 
Robin W. Gill 
Associate Counsel, Property Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/524-4886 

 
G) Related rulemakings and other pertinent information:  None 

 
d) Part:  Rental Housing Support Program, 86 Ill. Adm. Code 121 
 

1) Rulemaking: 
 

A) Description:  New rules will be created under Part 121 to implement the 
new Rental Housing Support Program. 

 
B) Statutory Authority:  55 ILCS 5/3-5018 

 
C) Scheduled meeting/hearing dates:  No schedule has been established at 

this time. 
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D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
creating Part 121 during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  De minimus. Small business and not for profit organizations 
are subject to the $10 recording fee for real estate related documents. 
Units of local government are exempt under the statute. 

 
F) Agency contact person for information: 

 
Robin W. Gill 
Associate Counsel, Property Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/524-4886 

 
G) Related rulemakings and other pertinent information:  None 

 
e) Part:  Retailers' Occupation Tax, 86 Ill. Adm. Code 130 
 

1) Rulemaking: 
 

A) Description:  Amendments will be made to update the Retailers' 
Occupation Tax regulations to reflect new statutory developments, 
decisional law and Department policies.  Rulemakings are also 
promulgated as part of the Department's continuing effort to codify 
policies contained in various letter rulings.  Some of the highlights of 
these changes include:  

 
1. Amendment of Section 130.340, governing the rolling stock 

exemption, in response to changes to that exemption made by 
Public Acts 93-1033 and 95-0528. 

 
2. Amendment of Section 130.415 (transportation and delivery 

charges) to add examples and to clarify the requirement of a 
separate agreement between seller and purchaser, particularly in 
the case of Internet, mail order, telephone and television orders,  
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and what tax rate applies to taxable handling charges for an order 
that contains both high tax rate and low tax rate items. 

 
3. Amendment of Section 130.2145 to explain the tax liability of 

hotels for room rental charges made in connection with events 
during which food is provided by the hotels, such as conferences 
and weddings. 

 
4. Amendment of  Section 130.310 governing taxation of food, drugs 

and medical appliances to clarify the manner in which the tax rate 
on food is determined and to clarify the manner in which the 
exemption for drugs and medical appliances is administered. 

 
5. Amendment of Section 130.2005 regarding nonprofit service 

enterprises to clarify how tax-exempt organizations handle 
fundraising events, including occasional dinners and bake sales 
and similar events. 

 
6. Amendment of Section 130.2013 regarding the lessor's credit to 

describe the requirements necessary for claiming the credit on 
sales to customers who are purchasing items that they had 
previously leased from those lessors. 

 
7. Amendment of Section 130.455 regarding motor vehicle trade-ins 

to clarify issues regarding trade-ins including how advance trade-
ins apply in auction situations. 

 
8. Amendment of Section 130.2115 regarding special order items to 

clarify how repeat orders of special order items are taxed. 
 

9. The Department anticipates creating a new section regarding the 
exemption for building materials incorporated into qualifying 
Rivers Edge Redevelopment Zones created by Public Act 94-1021. 

 
10. Amendment of 130.2125 to clarify how automobile rebates and 

dealer incentives are taxed. 
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11. Amendment of 130.120 to recognize the exemption created by 
Public Act 95-304 for aircraft purchased for use outside of this 
State. 

 
12. Amendment of 130.120 to recognize the exemption created by 

Public Act 95-538 for tangible personal property used in the 
construction or maintenance of a community water supply that is 
operated by certain not-for-profit corporations. 

 
13. Amendment of 130.120 to recognize the reinstatement of the 

exemption created by Public Act 95-88 for certain horses used for 
purposes of breeding or racing for prizes. 

 
14. Amendment of 130.120 to recognize the exemption created by 

Public Act 95-672 for tangible personal property sold to public-
facilities corporation for purposes of constructing or furnishing a 
municipal convention hall. 

 
15. Amendment of 130.120 to insert statutorily-mandated sunset dates 

for various exemptions. 
 

16. Amendment of 130.331 to reflect the sunset date for the MPC 
credit. 

 
17. Amendment of 130.325 to reflect the sunset date for the graphic 

arts machinery and equipment exemption. 
 

18. Amendment of 130.605 to recognize the exemption created by 
Public Act 95-304 for aircraft purchased for use outside of this 
State. 

 
19. Amendment of 130.2080 to update the regulation governing sales 

to governmental bodies, foreign diplomats and consular personnel. 
 

20. Amendment of Section 130 ILLUSTRATION A – to update 
examples of tax exemption cards. 

 



     ILLINOIS REGISTER            11232 
 08 

DEPARTMENT OF REVENUE 
 

JULY 2008 REGULATORY AGENDA 
 

 

21. Amendment of 130.2050 – Sales and Gifts By Employers to 
Employees – to update presumptive Use Tax base on meals 
provided to employees. 

 
22. The Department anticipates creating a new section regarding the 

exemption created by Public Act 95-672 for tangible personal 
property sold to public-facilities corporation for purposes of 
constructing or furnishing a municipal convention hall. 

 
23. The Department anticipates creating a new section regarding the 

exemption created by Public Act 95-538 for tangible personal 
property used in the construction or maintenance of a community 
water supply that is operated by certain not-for-profit corporations. 

 
B) Statutory Authority:  35 ILCS 120/12 

 
C) Scheduled meetings/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  As noted above, there will be a 
number of rulemakings proposed with respect to Part 130 over the next six 
months.  We anticipate filing rulemakings amending Part 130 on a regular 
basis during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Small businesses that sell tangible personal property at retail 
will be affected by these regulations.  Transportation companies and their 
suppliers, along with limousine companies will be affected by the rolling 
stock regulations.  Restaurants, grocers and other establishments selling 
food products will be affected by changes to Section 130.310, as will 
persons selling drugs and medical appliances.  Businesses selling motor 
vehicles will be affected by the changes proposed to Section 130.120, 
130.455, 130.605, 130.2013, and 130.2125.  Businesses selling aircraft, 
race horses, property used in the construction or maintenance of a 
community water supplies or certain municipal convention halls, and 
Illinois coal will be affected by the changes proposed to Section 130.120.  
Hotels will be affected by the changes proposed to Section 130.2145.  Tax 
exempt organizations will be affected by the changes proposed to Section 
130.2005. 
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F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales & Excise Tax  
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/782-2844 

 
G) Related rulemakings and other pertinent information:  None 

 
f) Part:  Service Occupation Tax, 86 Ill. Adm. Code 140 
 

1) Rulemaking: 
 

A) Description:  Amendments will be made as part of a general update to 
clarify application of the Service Occupation Tax and to reflect recent 
decisional law, statutory changes and Department policy.  Some of the 
highlights of these changes are revisions to Section 140.108 to add an 
example of a company that provides water service as a de minimis 
serviceman; and the addition of language to reinforce that de minimis 
servicemen cannot provide certificates of resale if those de minimis 
servicemen are registered with the Department only for the limited 
purpose of self-assessing and remitting their own use tax liability.  New 
Section 140.129 will be added to explain the taxation of seminar materials. 

 
B) Statutory Authority:  35 ILCS 115/12 

 
C) Scheduled meetings/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  As noted above, there will be a 
number of rulemakings proposed with respect to Part 140 over the next six 
months.  We anticipate filing rulemakings amending Part 140 on a regular 
basis during the next six months of this year. 
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E) Effect on small business, small municipalities or not-for-profit 
corporations:  Servicemen transferring tangible personal property incident 
to service will be affected by these rules. 

 
F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/782-2844 

 
G) Related rulemakings and other pertinent information:  None 

 
g) Part:  Use Tax, 86 Ill. Adm. Code 150 
 

1) Rulemaking: 
 

A) Description:  Amendments will be made to update the Use Tax regulations 
to reflect new statutory developments, decisional law and Department 
policies. For Example, regulations that set forth the Department's policies 
regarding the types of activities and relationships that establish nexus for 
Use Tax collection. 

 
B) Statutory Authority:  35 ILCS 105/12 

 
C) Scheduled meetings/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
amending Part 150 during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  These amendments will affect persons subject to the Use 
Tax. 

 
F) Agency contact person for information: 
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Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/782-2844 

 
G) Related rulemakings and other pertinent information:  None 

 
h) Part:  Service Use Tax, 86 Ill. Adm. Code 160 
 

1) Rulemaking: 
 

A) Description:  Amendments will be made to update the Service Use Tax 
regulations to reflect new statutory developments, decisional law and 
Department policies. 

 
B) Statutory Authority:  35 ILCS 110/12 

 
C) Scheduled meetings/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
amending Part 160 during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  These amendments will affect persons subject to the Service 
Use Tax, including persons required to collect Service Use Tax from 
Illinois purchasers. 

 
F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
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217/782-2844 

 
G) Related rulemakings and other pertinent information:  None 

 
i) Part:  Metro East Mass Transit District Retailers' Occupation Tax, 86 Ill. Adm. Code 370 
 

1) Rulemaking: 
 

A) Description:  Regulations will be updated to reflect past statutory changes 
including the provisions of Public Act 94-776 regarding the taxation of 
titled or registered tangible personal property.  

 
B) Statutory Authority:  70 ILCS 3610/5.01 

 
C) Scheduled meetings/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Businesses that sell tangible personal property, especially 
titled or registered tangible personal property, in a Metro East Mass 
Transit District would be minimally impacted. 

 
F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/782-2844 

 
G) Related rulemakings and other pertinent information:  Similar changes 

will be made to Parts 380 and 390 regarding the taxes imposed in Metro 
East Mass Transit Districts. 
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j) Part:  Metro East Mass Transit District Service Occupation Tax, 86 Ill. Adm. Code 380 
 

1) Rulemaking: 
 

A) Description:  Regulations will be updated to reflect past statutory changes 
including the provisions of Public Act 94-776 regarding the taxation of 
titled or registered tangible personal property. 

 
B) Statutory Authority:  70 ILCS 3610/5.01 

 
C) Scheduled meetings/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Businesses that make sales of service involving the transfer 
of tangible personal property in a Metro East Mass Transit District would 
be minimally impacted. 

 
F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/782-2844 

 
G) Related rulemakings and other pertinent information:  Similar changes 

will be made to Parts 370 and 390 regarding the taxes imposed in Metro 
East Mass Transit Districts. 

 
k) Part:  Metro East Mass Transit District Use Tax, 86 Ill. Adm. Code 390 
 

1) Rulemaking: 
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A) Description:  Regulations will be updated to reflect past statutory changes 

including the provisions of Public Act 94-776 regarding the taxation of 
titled or registered tangible personal property.  

 
B) Statutory Authority:  70 ILCS 3610/5.01 

 
C) Scheduled meetings/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Businesses that sell tangible personal property, especially 
titled or registered tangible personal property, in a Metro East Mass 
Transit District would be minimally impacted. 

 
F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/782-2844 

 
G) Related rulemakings and other pertinent information:  Similar changes 

will be made to Parts 370 and 380 regarding the taxes imposed in Metro 
East Mass Transit Districts. 

 
l) Part:  New Part governing County School Facility Retailers' Occupation Tax  
 

1) Rulemaking: 
 

A) Description:  New regulations will be promulgated to implement the 
provisions of PA 95-675 imposing a County School Facility Retailers' 
Occupation Tax. 
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B) Statutory Authority:  55 ILCS 5/5-1006.7(a) 

 
C) Scheduled meeting/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Counties imposing this tax and retailers located in such 
jurisdictions will be affected by this rulemaking. 

 
F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/782-2844 

 
G) Related rulemakings and other pertinent information:  A new Part 

implementing a County School Facility Service Occupation Tax is related. 
 
m) Part:  New Part governing County School Facility Service Occupation Tax  
 

1) Rulemaking: 
 

A) Description:  New regulations will be promulgated to implement the 
provisions of PA 95-675 imposing a County School Facility Retailers' 
Occupation Tax. 

 
B) Statutory Authority:  55 ILCS 5/5-1006.7(b) 

 
C) Scheduled meeting/hearing dates:  No schedule has been established at 

this time. 
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D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Businesses making sales of service in counties imposing the 
tax will be minimally affected. 

 
F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/782-2844 

 
G) Related rulemakings and other pertinent information:  A new Part 

governing a County School Facility Retailers’ Occupation Tax is related. 
 
n) Part:  Regional Transportation Authority Retailers' Occupation Tax, 86 Ill. Adm. Code 

320 
 

1) Rulemaking: 
 

A) Description:  Regulations will be updated to reflect the tax increase for the 
RTA Retailers' Occupation Tax (Public Act 95-708) 

 
B) Statutory Authority:  70 ILCS 3615/4.03(e) 

 
C) Scheduled meeting/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Businesses that sell tangible personal property in the 
metropolitan area will be minimally affected. 
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F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/782-2844 

 
G) Related rulemakings and other pertinent information:  Related 

rulemakings include amendments to Parts 330 and 340 (see subsections 
(o) and (p)). 

 
o) Part:  Regional Transportation Authority Service Occupation Tax, 86 Ill. Adm. Code 

330 
 

1) Rulemaking: 
 

A) Description:  Regulations will be updated to reflect the tax increase for the 
RTA Service Occupation Tax (Public Act 95-708) 

 
B) Statutory Authority:  70 ILCS 3615/4.03(f) 

 
C) Scheduled meeting/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Businesses in the metropolitan region that make sales of 
service involving the transfer of tangible personal property would be 
minimally affected. 

 
F) Agency contact person for information: 

 
Jerilynn Gorden 
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Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/782-2844 

 
G) Related rulemakings and other pertinent information:  Related 

rulemakings include amendments to Parts 320 and 340 (see subsections 
(n) and (p)). 

 
p) Part:  Regional Transportation Authority Use Tax, 86 Ill. Adm. Code 340 
 

1) Rulemaking: 
 

A) Description:  Regulations will be updated to reflect the tax increase for the 
RTA Use Tax (Public Act 95-708) 

 
B) Statutory Authority:  70 ILCS 3615/4.03(g) 

 
C) Scheduled meeting/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Persons making purchases outside the metropolitan region 
of items that are titled or registered to an address in the metropolitan 
region will be minimally affected. 

 
F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
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217/782-2844 
 

G) Related rulemakings and other pertinent information:  Related 
rulemakings include amendments to Parts 320 and 330 (see subsections 
(n) and (o)). 

 
q) Part:  Bingo License and Tax Act,  86 Ill. Adm. Code 430 
 

1) Rulemaking: 
 

A) Description:  Regulations will be updated to reflect the provisions of 
Public Act 93-742, which authorizes the Department to issue 3-year bingo 
licenses, including regular licenses, limited licenses or senior citizen 
restricted licenses, and the amendments in Public Act 95-228, dealing with 
licensing.  The regulations will also be amended to clarify record keeping 
requirements and the documentation required for a license application. 

 
B) Statutory Authority:  230 ILCS 25/1 

 
C) Scheduled meeting/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Entities eligible for bingo licenses will be affected by this 
rulemaking.   

 
F) Agency contact person for information: 

 
Paul Caselton 
Deputy General Counsel, Income Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/524-3951 
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G) Related rulemakings and other pertinent information:  There are no related 
rulemakings. 

 
r) Part:  Pull Tabs and Jar Games, 86 Ill. Adm. Code 432 
 

1) Rulemaking: 
 

A) Description:  Regulations will be amended to implement the amendments 
in Public Act 95-228 dealing with licensing and to clarify record keeping 
requirements and the documentation required for a license application.  

 
B) Statutory Authority:  230 ILCS 20/1 

 
C) Scheduled meeting/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Entities eligible for pull tabs and jar games licenses will be 
affected by this rulemaking. 

 
F) Agency contact person for information: 

 
Paul Caselton 
Deputy General Counsel, Income Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217524-3951 

 
G) Related rulemakings and other pertinent information:  There are no related 

rulemakings. 
 
s) Part:  Charitable Games, 86 Ill. Adm. Code 435 
 

1) Rulemaking: 
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A) Description:  Regulations will be amended to implement the amendments 

in Public Act 95-228 dealing with licensing and to clarify record keeping 
requirements and the documentation required for a license application. 

 
B) Statutory Authority:  230 ILCS 30/1 

 
C) Scheduled meeting/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Entities eligible for a charitable games license will be 
affected by this rulemaking. 

 
F) Agency contact person for information: 

 
Paul Caselton 
Deputy General Counsel, Income Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/524-3951 

 
G) Related rulemakings and other pertinent information:  There are no related 

rulemakings. 
 
t) Part:  Cigarette Tax Act, 86 Ill. Adm. Code 440 
 

1) Rulemaking: 
 

A) Description:  Section 440.30 will be updated to reflect a new statutory 
exemption created by Public Act 95-462 for transfers of cigarettes to not-
for-profit research institutions that conduct tests concerning the health 
effects of tobacco products. 
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B) Statutory Authority:  35 ILCS 130/1 
 

C) Scheduled meetings/hearing dates:  No schedule has been established at 
this time. 

 
D) Date agency anticipates First Notice:  We anticipate filing rulemakings to 

Part 440 during the next six months of this year. 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  Retailers who transfer cigarettes will be affected by these 
regulations. 

 
F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/782-2844 

 
G) Related rulemakings and other pertinent information:  There will be a 

similar rulemaking for Part 450, Cigarette Use Tax Act. 
 
u) Part:  Cigarette Use Tax Act, 86 Ill. Adm. Code 450 
 

1) Rulemaking: 
 

A) Description:  Section 450.10 will be updated to reflect a new statutory 
exemption created by Public Act 95-462 for transfers of cigarettes to not-
for-profit research institutions that conduct tests concerning the health 
effects of tobacco products. 

 
B) Statutory Authority:  35 ILCS 135/1 

 
C) Scheduled meetings/hearing dates:  No schedule has been established at 

this time. 
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D) Date agency anticipates First Notice:  We anticipate filing rulemakings to 
Part 450 during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Distributors of cigarettes to not-for-profit research 
institutions that conduct tests concerning the health effects of tobacco 
products. 

 
F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217782-2844 

 
G) Related rulemakings and other pertinent information:  There will be a 

similar rulemaking for Part 440, Cigarette Tax Act. 
 
v) Part:  Telecommunications Excise Tax, 86 Ill. Adm. Code 495 
 

1) Rulemaking: 
 

A) Description:  Regulations will be updated to reflect new statutory 
provisions, decisional law and Department policy.  Examples include:  

 
Regulations that explain the manner in which DSL services are taxed. 

 
Regulations that explain the taxation of telecommunications that are 
provided by cable and satellite television companies as part of internet 
access services and the taxation of Voice Over Internet Protocol (VOIP). 

 
Regulations which reflect the provisions of the Simplified 
Telecommunications Tax Act (92-526, 92-878, 92-602, 93-286, and 94-
793) and the Mobile Telecommunications Sourcing Conformity Act. (92-
474). 
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Regulations that explain the telecommunications tax liabilities involved 
when multiple parties are joined together in different conference calling 
arrangements. 

 
B) Statutory Authority:  35 ILCS 630; Public Acts 92-526; 92-602; 92-878, 

93-286, and 94-793 
 

C) Scheduled meetings/hearing dates:  No schedule has been established at 
this time. 

 
D) Date agency anticipates First Notice:  We anticipate filing rulemakings to 

Par 495 during the next six months of this year. 
 

E) Effect on small business, small municipalities or not for profit 
corporations:  Retailers of telecommunications and their 
telecommunications customers will be affected by these regulations. 

 
F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/782-2844 

 
G) Related rulemakings and other pertinent information:  There are no related 

rulemakings. 
 
w) Part:  Motor Fuel Tax, 86 Ill. Adm. Code 500 
 

1) Rulemaking: 
 

A) Description:  Regulations will be updated to reflect new statutory 
provisions, new provisions and procedures under the International Fuel 
Tax Agreement, and changes in Department procedures. 

 
B) Statutory Authority:  35 ILCS 505/14 



     ILLINOIS REGISTER            11249 
 08 

DEPARTMENT OF REVENUE 
 

JULY 2008 REGULATORY AGENDA 
 

 

 
C) Scheduled meetings/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings to 
Part 500 during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Motor fuel distributors, suppliers and receivers, as well as 
persons licensed under the International Fuel Tax Agreement, will be 
affected by these regulations. 

 
F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/782-2844 

 
G) Related rulemakings and other pertinent information:  There are no related 

rulemakings. 
 
x) Part:  New Part, Amnesty, 86 Ill. Adm. Code 522 
 

1) Rulemaking: 
 

A) Description:  Emergency regulations adopted after the Illinois Tax 
Delinquency Act was enacted in 2003 (Public Act 93-26) have expired 
and must be replaced by permanent regulations. 

 
B) Statutory Authority:  35 ILCS 745 

 
C) Scheduled meeting/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice: Within the next 6 months. 
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E) Effect on small business, small municipalities and not for profit 

corporations:  Any small business or not for profit corporation that had an 
Illinois tax liability that qualified for amnesty under the Illinois Tax 
Delinquency Act will receive guidance on the consequences of 
participating or failing to participate in the amnesty program. 

 
F) Agency contact person for information: 

 
Paul Caselton 
Deputy General Counsel − Income Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/524-3951 

 
G) Related rulemakings and other pertinent information:  None 

 
y) Part:  Uniform Penalty and Interest Act, 86 Ill. Adm. Code 700 
 

1) Rulemaking: 
 

A) Description:  The Department will amend the regulations in Part 700 to 
reflect recent amendments to the Uniform Penalty and Interest Act. 

 
B) Statutory Authority:  20 ICLS 2505/2505-795 

 
C) Scheduled meeting/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filings during the next 
six months of this year. 

 
E) Effect on small business, small municipalities and not for profit 

corporations:  These rulemakings will provide guidance for any business 
or not for profit corporation that incurs tax liabilities potentially subject to 
penalty or interest obligations under the Uniform Penalty and Interest Act. 

 



     ILLINOIS REGISTER            11251 
 08 

DEPARTMENT OF REVENUE 
 

JULY 2008 REGULATORY AGENDA 
 

 

F) Agency contact person for information:  
 

Paul Caselton 
Deputy General Counsel, Income Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/524-3951 

 
G) Related rulemakings and other pertinent information:  None 

 
z) Part:  New Part Governing Electronic Filing of Corporate Income Tax Returns 
 

1) Rulemaking: 
 

A) Description:  The Department will promulgate regulations providing the 
procedures for corporations, partnerships and tax exempt organizations to 
file their Illinois income tax returns electronically. 

 
B) Statutory Authority:  35 ILCS 5/502 

 
C) Scheduled meeting/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filings during the next 
six months of this year. 

 
E) Effect on small business, small municipalities and not for profit 

corporations:  This rulemaking will provide guidance for corporations who 
will file their Illinois income tax returns electronically. 

 
F) Agency contact person for information:  

 
Rickey A. Walton 
Special Assistant Attorney General 
Illinois Department of Revenue 
100 W. Randolph St., 7-900 
Chicago, IL  60601 
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312/814-3185 

 
G) Related rulemakings and other pertinent information:  None 

 
aa) Part:  New Part Governing Internet Filing of Sales and Use Tax Returns  
 

1) Rulemaking: 
 

A) Description:  Regulations will be promulgated to provide the specific 
procedures and requirements for persons using an Internet-based system to 
file sales and use tax returns. 

 
B) Statutory Authority:  20 ILCS 2505/2505-210 

 
C) Scheduled meetings/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Persons using the Internet to file sales and use tax returns 
will be affected by these rules. 

 
F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL 62794 
 
217/782-2844 

 
G) Related rulemakings and other pertinent information:  None 

 
bb) Part:  New Part Governing Business District Taxes  
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1) Rulemaking: 
 

A) Description:  Regulations will be promulgated to set out specific 
procedures and requirements for the business district taxes authorized by 
Public Act 93-1053. 

 
B) Statutory Authority:  65 ILCS 5/11-74.3-6 

 
C) Scheduled meetings/hearing dates:  No schedule has been established at 

this time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit 

corporations:  Municipalities are authorized to impose these taxes within 
business districts established by those municipalities.  All businesses that 
are engaged in making sales of tangible personal property at retail and 
sales of service when tangible personal property is transferred incident to 
those sales of service within a business district where those taxes are 
imposed will be subject to those taxes. 

 
F) Agency contact person for information: 

 
Jerilynn Gorden 
Deputy General Counsel, Sales and Excise Tax 
Illinois Department of Revenue 
101 W. Jefferson, 5-500 
Springfield, IL  62794 
 
217/782-2844 

 
G) Related rulemakings and other pertinent information:  None 
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a) Part (Heading and Code Citation): Sex Offender Evaluations and Treatment (20 Ill. Adm. 
Code 1905) 

 
1) Rulemaking: Proposed amendments 

 
A) Description: The rules prescribe standards for the evaluation and treatment 

of both juvenile and adult sex offenders.  The proposed amendments, 
which will also involve the adoption of a new part, will provide modified 
standards for the treatment of juvenile sex offenders and special 
qualifications for those who provide treatment for juvenile offenders. 

 
B) Statutory Authority: Sex Offender Management Board Act (20 ILCS 

4026). 
 

C) Scheduled meeting/hearing date: None 
 

D) Date agency anticipates First Notice: July, 2008 
 

E) Effect on small businesses, small municipalities or not for profit 
corporation:  Providers who are small businesses and evaluate and treat 
juvenile sex offenders may be affected by having to comply with 
additional experience and educational qualifications and to conform their 
services to new requirements. 

 
F) Agency contact person for information: 

 
Cara L. Smith, Chairperson  
Sex Offender Management Board  
Office of the Attorney General  
100 West Randolph Street, 12th floor 
Chicago, Illinois 60601 
312/814-2970 

 
G) Related rulemakings and other pertinent information:  None 
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a) Part(s) (Heading and Code Citation):  Public Schools Evaluation, Recognition and 
Supervision; 23 Ill. Adm. Code 1 

 
1) Rulemaking: 

 
A) Description:  Several amendments to Part 1 will be initiated in order to 

clarify existing requirements related to some administrative positions as 
well as paraprofessionals.  Other technical corrections and updates may be 
included. 

 
B) Statutory Authority:  105 ILCS 5/2-3.6 
 
C) Scheduled meeting/hearing date:  To be announced. 
 
D) Date agency anticipates First Notice:  October 31, 2008 
 
E) Effect on small businesses, small municipalities, or not-for-profit 

corporations:  None 
 
F) Agency contact person for information: 

 
Sally Vogl 
Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street 
Springfield, Illinois 62777 
 
217/782-5270 

 
G) Related rulemakings and other pertinent information: 

 
b) Part(s) (Heading and Code Citation):  Certification; 23 Ill. Adm. Code 25 
 

1) Rulemaking: 
 

A) Description:  Several points of clarification will be added to Part 25 in 
response to questions that have arisen in recent months.  For example, the 
requirement for a master's degree in connection with the reading 
specialist's certification will be restated so it will be clear that an 
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individual who already holds one master's degree need not receive a 
second one. 

 
B) Statutory Authority:  105 ILCS 5/2-3.6, 14C-8, and Art. 21 
 
C) Scheduled meeting/hearing date:  To be announced. 
 
D) Date agency anticipates First Notice:  October 31, 2008 
 
E) Effect on small businesses, small municipalities, or not-for-profit 

corporations:  None 
 
F) Agency contact person for information: 

 
Sally Vogl 
Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street 
Springfield, Illinois 62777 
 
217/782-5270 

 
G) Related rulemakings and other pertinent information: 

 
c) Part(s) (Heading and Code Citation):  Program Accounting Manual; 23 Ill. Adm. Code 

110 
 

1) Rulemaking: 
 

A) Description:  This Part will be repealed.  Effective with the beginning of 
the 2008-09 school year, it has been replaced with new rules at 23 Ill. 
Adm. Code 100 (Requirements for Accounting, Budgeting, Financial 
Reporting, and Auditing). 

 
B) Statutory Authority:  105 ILCS 5/2-3.17a, 2-3.27, 2-3.28, and 34-43.1 
 
C) Scheduled meeting/hearing date:  To be announced. 
 
D) Date agency anticipates First Notice:  October 3, 2008 
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E) Effect on small businesses, small municipalities, or not-for-profit 

corporations:  None 
 
F) Agency contact person for information: 

 
Sally Vogl 
Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street 
Springfield, Illinois 62777 
 
217/782-5270 

 
G) Related rulemakings and other pertinent information: 

 
Please see item (d) below. 

 
d) Part(s) (Heading and Code Citation):  Student Activity Funds and Convenience 

Accounts; 23 Ill. Adm. Code 125 
 

1) Rulemaking: 
 

A) Description:  This Part will be repealed.  As necessary, provisions from 
Part 125 have been subsumed within the new rules at 23 Ill. Adm. Code 
100. 

 
B) Statutory Authority:  105 ILCS 5/2-3.27 

 
C) Scheduled meeting/hearing date:  To be announced. 
 
D) Date agency anticipates First Notice:  October 3, 2008 
 
E) Effect on small businesses, small municipalities, or not-for-profit 

corporations:  None 
 
F) Agency contact person for information: 

 
Sally Vogl 
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Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street 
Springfield, Illinois 62777 
 
217/782-5270 

 
G) Related rulemakings and other pertinent information: 

 
Please see item (c) above. 

 
e) Part(s) (Heading and Code Citation):  Determining Special Education Per Capita Tuition 

Charge; 23 Ill. Adm. Code 130 
 

1) Rulemaking: 
 

A) Description:  This Part will be updated to refer as needed to Part 100 of 
ISBE's rules (Requirements for Accounting, Budgeting, Financial 
Reporting, and Auditing) instead of to Part 110 (Program Accounting 
Manual), which has no further effect beginning with the 2008-09 school 
year. 

 
B) Statutory Authority:  105 ILCS 5/14-7.01, 14-7.02b, and 14-7.03 

 
C) Scheduled meeting/hearing date:  To be announced. 

 
D) Date agency anticipates First Notice:  October 3, 2008 

 
E) Effect on small businesses, small municipalities, or not-for-profit 

corporations:  None 
 

F) Agency contact person for information: 
 

Sally Vogl 
Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street 
Springfield, Illinois 62777 
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217/782-5270 
 

G) Related rulemakings and other pertinent information: 
 
f) Part(s) (Heading and Code Citation):  Special Education; 23 Ill. Adm. Code 226 
 

1) Rulemaking: 
 

A) Description:  Section 226.790 will be restated to make it evident that 
districts' facilities are meant, rather than nonpublic facilities where 
students may be placed.  Other clarifications have also been identified as 
necessary, and the discussion of interns in Section 226.820 needs to be 
made more complete because additional types of interns exist. 

 
B) Statutory Authority:  105 ILCS 5/2-3.6 
 
C) Scheduled meeting/hearing date:  To be announced. 
 
D) Date agency anticipates First Notice:  December 5, 2008 
 
E) Effect on small businesses, small municipalities, or not-for-profit 

corporations:  None 
 
F) Agency contact person for information: 

 
Sally Vogl 
Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street 
Springfield, Illinois 62777 
 
217/782-5270 

 
G) Related rulemakings and other pertinent information: 

 
g) Part(s) (Heading and Code Citation):  Transitional Bilingual Education; 23 Ill. Adm. 

Code 228 
 

1) Rulemaking: 
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A) Description:  Material will be added to Part 228 to state standards for 

instruction in Spanish language arts that will apply to those programs 
where such instruction must be provided. 

 
B) Statutory Authority:  105 ILCS 5/2-3.39(1) 
 
C) Scheduled meeting/hearing date:  To be announced. 
 
D) Date agency anticipates First Notice:  October 3, 2008 
 
E) Effect on small businesses, small municipalities, or not-for-profit 

corporations:  None 
 
F) Agency contact person for information: 

 
Sally Vogl 
Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street 
Springfield, Illinois 62777 
 
217/782-5270 

 
G) Related rulemakings and other pertinent information: 

 
h) Part(s) (Heading and Code Citation):  Reading Improvement Block Grant; 23 Ill. Adm. 

Code 260 
 

1) Rulemaking: 
 

A) Description:  Material will be added to this set of rules to discuss ISBE's 
use of the funds it may distribute for teacher training and re-training in the 
teaching of reading. 

 
B) Statutory Authority:  105 ILCS 5/2-3.51 
 
C) Scheduled meeting/hearing date:  To be announced. 
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D) Date agency anticipates First Notice:  December 5, 2008 
 
E) Effect on small businesses, small municipalities, or not-for-profit 

corporations:  None 
 
F) Agency contact person for information: 

 
Sally Vogl 
Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street 
Springfield, Illinois 62777 
 
217/782-5270 

 
G) Related rulemakings and other pertinent information: 
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a) Part(s) (Heading and Code Citation):  Illinois Cycle Rider Safety Training Rules; 
92 Ill. Adm. Code 455 

 
1) Rulemaking: 

 
A) Description:  The Department will repeal this Part and simultaneously 

propose a new Part with the same Part name and number to better reflect 
the cycle rider safety training program since its inception.  Among other 
things, the Department will be updating the provisions concerning the 
regional boundary criteria, instructor qualifications and course curriculum. 

 
B) Statutory Authority:  625 ILCS 35 

 
C) Scheduled meeting/hearing date:  None scheduled 

 
D) Date agency anticipates First Notice:  Within six months 

 
E) Effect on small businesses, small municipalities or not-for-profit 

corporations:  This rulemaking will not affect small businesses, small 
municipalities or not-for-profit corporations. 

 
F) Agency contact person for information: 

 
Christine Caronna-Beard, Rules Manager 
Illinois Department of Transportation 
Office of Chief Counsel, Room 317 
2300 South Dirksen Parkway 
Springfield, IL  62764 
217/524-3838 

 
G) Related rulemakings and other pertinent information:  The Department 

will be repealing the current rule and replacing it with the new one. 
 
b) Part(s) (Heading and Code Citation):  Illinois Hazardous Materials Transportation 

Regulations (IHMTR); 92 Ill. Adm. Code 107-180 
 

1) Rulemaking:   
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A) Description:  These amendments will update the IHMTR for consistency 
with the federal regulations by incorporating by reference all applicable 
federal final rules published in the Federal Register since December 2004. 

 
B) Statutory Authority:  430 ILCS 30/4(a) and 9(a) 

 
C) Scheduled meeting/hearing date:  None scheduled 

 
D) Date agency anticipates First Notice:  Within six months 

 
E) Effect on small businesses, small municipalities or not-for-profit 

corporations:  These amendments will affect small businesses that own or 
operate commercial motor vehicles that transport placarded hazardous 
materials in Illinois. 

 
F) Agency contact person for information: 

 
Ms. Christine Caronna-Beard, Rules Manager 
Illinois Department of Transportation 
Office of Chief Counsel, Room 317 
2300 South Dirksen Parkway 
Springfield, IL  62764 
217/524-3838 

 
G) Related rulemakings and other pertinent information:  None 

 
c) Part(s) (Heading and Code Citation):  Oversize and Overweight Permit Movements on 

State Highways; 92 Ill. Adm. Code 554 
 

1) Rulemaking:   
 

A) Description:  These revisions will update and clarify procedures for 
trucking firms involved in the movement of oversize and overweight loads 
on State highways. 

 
B) Statutory Authority:  Implementing and authorized by Article III of the 

Illinois Size and Weight Law [625 ILCS 5/Ch. 15, Art. III] 
 

C) Scheduled meeting/hearing date:  None scheduled 
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D) Date agency anticipates First Notice: Within six months 

 
E) Effect on small businesses, small municipalities or not-for-profit 

corporations:  This rulemaking will not impact small businesses 
differently than any other business seeking a permit to move oversize and 
overweight loads. 

 
F) Agency contact person for information: 

 
Ms. Christine Caronna-Beard, Rules Manager 
Illinois Department of Transportation 
Office of Chief Counsel, Room 317 
2300 South Dirksen Parkway 
Springfield, IL  62764 
217/524-3838 

 
G) Related rulemakings and other pertinent information:  None 

 
d) Part(s) (Heading and Code Citation):  Transporting Pupils Where Walking Constitutes a 

Serious Safety Hazard; 92 Ill. Adm. Code 556 
 

1) Rulemaking: 
 

A) Description:  Portions of the rule will be revised to more clearly reflect the 
impact of vehicular hazards and to bring this Part into closer conformity 
with 92 Ill. Adm. Code 557. 

 
B) Statutory Authority:  105 ILCS 5/29-3 

 
C) Scheduled meeting/hearing date:  None scheduled 

 
D) Date agency anticipates First Notice:  Within six months 

 
E) Effect on small businesses, small municipalities or not-for-profit 

corporations:  These amendments will not affect small businesses, not-for-
profits or small municipalities. 

 
F) Agency contact person for information: 
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Christine Caronna-Beard, Rules Manager 
Illinois Department of Transportation 
Office of Chief Counsel, Room 317 
2300 South Dirksen Parkway 
Springfield, IL  62764 
217/524-3838 

 
G) Related rulemakings and other pertinent information:  Custodial 

Transportation of Pupils Where Walking Constitutes a Serious Safety 
Hazard; 92 Ill. Adm. Code 557 

 
e) Part(s) (Heading and Code Citation):  Custodial Transportation of Pupils Where Walking 

Constitutes a Serious Safety Hazard 92 Ill. Adm. Code 557 
 

1) Rulemaking: 
 

A) Description:  Portions of the rule are being revised to more clearly reflect 
the impact of vehicular hazards and to bring this Part into closer 
conformity with 92 Ill. Adm. Code 556. 

 
B) Statutory Authority:  105 ILCS 5/29-5.2 

 
C) Scheduled meeting/hearing date:  None scheduled 

 
D) Date agency anticipates First Notice:  Within six months 

 
E) Effect on small businesses, small municipalities or not-for-profit 

corporations:  These amendments will not affect small businesses, not-for-
profits or small municipalities. 

 
  F) Agency contact person for information: 
 

Christine Caronna-Beard, Rules Manager 
Illinois Department of Transportation 
Office of Chief Counsel, Room 317 
2300 South Dirksen Parkway 
Springfield, IL  62764 
217/524-3838 
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G) Related rulemakings and other pertinent information:  Transporting Pupils 

Where Walking Constitutes a Serious Safety Hazard; 92 Ill. Adm. Code 
556 

 
f) Part(s) (Heading and Code Citation):  Relocation Assistance Services and Payments 

Program for Highway Projects; 92 Ill. Adm. Code 518 
 

1) Rulemaking: 
 

A) Description:  The Department will be promulgating a new, reorganized 
and updated Part on the relocation assistance and payments program for 
highway projects while simultaneously proposing to repeal the current 
rules. 

 
B) Statutory Authority:  Implementing Sections 3-107.1 through 3-107.1f and 

Section 4-511, and authorized by Section 3-107.1e, of the Illinois 
Highway Code [605 ILCS 5/3-107.1 through 3-107.1f and 4-511]; by 
Section 5-675 of the Civil Administrative Code of Illinois [20 ILCS 5/5-
675]; by Sections 2, 2a, 3 and 4 of the Displaced Person Relocation Act 
[310 ILCS 40/2, 2a, 3 and 4]; and by Section 10-5-62 of the Eminent 
Domain Act [735 ILCS 30/10-5-2] 

 
C) Scheduled meeting/hearing date:  None scheduled 

 
D) Date agency anticipates First Notice:  Within six months 

 
E) Effect on small businesses, small municipalities or not-for-profit 

corporations:  This rulemaking will not affect small businesses or not-for-
profits. 

 
F) Agency contact person for information: 

 
Christine Caronna-Beard, Rules Manager 
Illinois Department of Transportation 
Office of Chief Counsel, Room 317 
2300 South Dirksen Parkway 
Springfield, IL  62764 
217/524-3838 
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G) Related rulemakings and other pertinent information:  The Department 

will be repealing Relocation Assistance and Payments Program, 92 Ill. 
Adm. Code 518, and replacing it with this new Part. 

 
g) Part(s) (Heading and Code Citation):  Inspection Procedures for Type I, Type II, and 

Special Education School Buses; 92 Ill. Adm. Code 441, 443, and 445 
 

1) Rulemaking: 
 

A) Description:  The Department will be amending Parts 441 and 443 by 
adding and revising provisions pursuant to new Public Acts.  Part 445 will 
be updated and amended pursuant to changes made to Parts 441 and 443. 

 
B) Statutory Authority:  Implementing and authorized by Article VIII of the 

Illinois Vehicle Equipment Law [625 ILCS 5/Ch. 12, Art. VIII] and the 
Illinois Vehicle Inspection Law [625 ILCS 5/Ch. 13] 

 
C) Scheduled meeting/hearing date:  None scheduled 

 
  D) Date agency anticipates First Notice:  Within six months 
 

E) Effect on small businesses, small municipalities or not-for-profit 
corporations:  These amendments will affect small businesses and school 
districts within small municipalities that own or operate school buses in 
Illinois. 

 
F) Agency contact person for information: 

 
Christine Caronna-Beard, Rules Manager 
Illinois Department of Transportation 
Office of Chief Counsel, Room 317 
2300 South Dirksen Parkway 
Springfield, IL  62764 
217/524-3838 

 
G) Related rulemakings and other pertinent information:  None 
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h) Part(s) (Heading and Code Citation):  Minimum Safety Standards for Construction of 
Type I and Type II School Buses; 92 Ill. Adm. Code 440 and 442 

 
1) Rulemaking: 

 
A) Description:  The Department will be amending these Parts by adding and 

revising provisions pursuant to new Public Acts. 
 

B) Statutory Authority:  Implementing Article VIII of Chapter 12 and 
authorized by Section 12-812 of the Illinois Vehicle Code [625 ILCS 
5/Ch. 12, Art. VIII] 

 
C) Scheduled meeting/hearing date:  None scheduled 

 
D) Date agency anticipates First Notice:  Within six months 

 
E) Effect on small businesses, small municipalities or not-for-profit 

corporations:  These amendments will affect small businesses and school 
districts within small municipalities that own or operate school buses in 
Illinois. 

 
F) Agency contact person for information: 

 
Christine Caronna-Beard, Rules Manager 
Illinois Department of Transportation 
Office of Chief Counsel, Room 317 
2300 South Dirksen Parkway 
Springfield, IL  62764 
217/524-3838 

 
G) Related rulemakings and other pertinent information:  None 

 
i) Part(s) (Heading and Code Citation):  Control of Outdoor Advertising Adjacent to 

Primary and Interstate Highways; 92 Ill. Adm. Code 522 
 

1) Rulemaking: 
 

A) Description:  The Department will be clarifying provisions and amending 
this Part pursuant to a new Public Act. 
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B) Statutory Authority:  Implementing Sections 9-112.1 and 9-112.2 of the 

Illinois Highway Code [605 ILCS 5/9-112.1 and 112.2] and Sections 1 
through 8 and 10 of the Highway Advertising Control Act of 1971 [225 
ILCS 440/1-8 and 10] and authorized by Section 4-201.1 of the Illinois 
Highway Code [605 ILCS 5/4-201.1] and Section 14.01 of the Highway 
Advertising Control Act of 1971 [225 ILCS 440/14.01]; implementing 
Section 1 and authorized by Section 17 of the Airport Zoning Act [620 
ILCS 25/1 and 17] 

 
C) Scheduled meeting/hearing date:  None scheduled 

 
D) Date agency anticipates First Notice:  Within six months 

 
E) Effect on small businesses, small municipalities or not-for-profit 

corporations:  The amendments to this Part will impact small businesses 
no differently than any other business participating in the program. 

 
F) Agency contact person for information: 

 
Christine Caronna-Beard, Rules Manager 
Illinois Department of Transportation 
Office of Chief Counsel, Room 317 
2300 South Dirksen Parkway 
Springfield, IL  62764 
217/524-3838 

 
G) Related rulemakings and other pertinent information:  None 
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SECOND NOTICES RECEIVED 

 

 

The following second notices were received by the Joint Committee on Administrative Rules 
during the period of July 1, 2008 through July 7, 2008 and have been scheduled for review by the 
Committee at its July 15, 2008 or August 19, 2008 meetings. Other items not contained in this 
published list may also be considered.  Members of the public wishing to express their views 
with respect to a rulemaking should submit written comments to the Committee at the following 
address:  Joint Committee on Administrative Rules, 700 Stratton Bldg., Springfield IL 62706. 
 
Second 
Notice 
Expires 

  
 
Agency and Rule 

 Start  
Of First 
Notice 

  
JCAR 
Meeting 

       
8/14/08  Department of Commerce and Economic 

Opportunity, Illinois Promotion Act Programs 
(14 Ill. Adm. Code 510) 

 5/2/08 
32 Ill. Reg. 
6966 

 7/15/08 

       
8/14/08  Department of Public Health, Ambulatory 

Surgical Treatment Center Licensing 
Requirements (77 Ill. Adm. Code 205) 

 4/4/08 
32 Ill. Reg. 
4519 

 7/15/08 

       
8/15/08  Department of Human Services, Child Care (89 

Ill. Adm. Code 50) 
 4/18/08 

32 Ill. Reg. 
6436 

 7/15/08 

       
8/20/08  Illinois Community College Board, 

Administration of the Illinois Public 
Community College Act (23 Ill. Adm. Code 
1501) 

 1/25/08 
32 Ill. Reg. 
1029 

 8/19/08 

       
8/20/08  Pollution Control Board, Water Quality 

Standards (35 Ill. Adm. Code 302) 
 10/5/07 

31 Ill. Reg. 
13624 

 8/19/08 

       
8/20/08  Pollution Control Board, Permits (35 Ill. Adm. 

Code 309) 
 10/5/07 

31 Ill. Reg. 
13642 

 8/19/08 

       
8/20/08  Pollution Control Board, State and NPDES 

Permits (35 Ill. Adm. Code 405) 
 10/5/07 

31 Ill. Reg. 
 8/19/08 
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13653 
       
8/20/08  Pollution Control Board, Mine Waste Effluent 

and Water Quality Standards (35 Ill. Adm. Code 
406) 

 10/5/07 
31 Ill. Reg. 
13660 

 8/19/08 

       
8/20/08  Pollution Control Board, Compliance and 

Effective Dates (Repealer) (35 Ill. Adm. Code 
407) 

 10/5/07 
31 Ill. Reg. 
13668 

 8/19/08 

       
8/20/08  State Board of Education, Special Education 

Facilities Under Section 14-7.02 of the School 
Code (23 Ill. Adm. Code 401) 

 4/4/08 
32 Ill. Reg. 
4705 

 8/19/08 
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NOTICE OF AGENCY RESPONSE TO THE OBJECTION OF THE JOINT COMMITTEE ON 
ADMINISTRATIVE RULES TO EMERGENCY AMENDMENTS 

 

 

1) Heading of the Part:  Special Education Facilities Under Section 14-7.02 of the School 
Code 

 
2) Code Citation:  23 Ill. Adm. Code 401 
 
3) Section Numbers:  Emergency Action: 

401.10    Repeal of Emergency Amendment 
401.30    Repeal of Emergency Amendment 
401.210   Repeal of Emergency Amendment 

 
4) Date Notice of Emergency Amendments Published in the Register:  April 4, 2008; 32 Ill. 

Reg. 4843 
 
5) Date JCAR Statement of Objection and Suspension Published in the Register:  July 7, 

2008; 32 Ill. Reg. 9764 
 
6) Date Agency Submitted this Agency Response to JCAR for Approval:  July 7, 2008; 32 

Ill. Reg. 9764 
 
7) Summary of Action Taken by the Agency:  Subsequent to the filing of these emergency 

amendments in March of this year, it was determined that the student who was currently 
receiving services in the affected out-of-state facility that would lose its approval status 
under the emergency amendments could not be transferred to another program as quickly 
as had originally been thought.  In order to avoid creating an untenable situation for the 
student and family, ISBE delayed revoking the program's approval, thereby ensuring that 
the student could remain at the facility as long as needed and that the responsible school 
district could receive reimbursement for the cost of the placement. 

 
ISBE's lack of implementation caused JCAR to conclude that emergency rulemaking had 
not been warranted, and JCAR objected to and suspended the emergency amendments at 
its meeting on June 17.  The agency acknowledges that, in hindsight, the emergency 
amendments now appear not to have been necessary, and ISBE agrees to repeal them 
immediately upon JCAR's withdrawal of its suspension of these emergency amendments. 
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2008-268 
SPECIAL SESSION PROCLAMATION 

 
WHEREAS, the Illinois Constitution requires the General Assembly, by law, to make 

appropriations for all expenditure of public funds for each fiscal year for the 
operations of State government, departments, authorities, and public agencies, 
among other things;  

 
WHEREAS, Article VIII, Section 2(b) of the Illinois Constitution of 1970 requires the General 

Assembly to pass a balanced budget in which appropriations for the fiscal year do 
not exceed funds estimated to be available during that year;   

 
WHEREAS, the General Assembly passed four appropriations bills for the expenditure of 

public funds for Fiscal Year 2009;  
 
WHEREAS, the appropriations passed by the General Assembly for Fiscal Year 2009 exceed 

funds estimated to be available during that year and thus render the budget passed 
by the General Assembly unbalanced by approximately $2 billion, in clear 
violation of Article VIII, Section 2(b) of the Illinois Constitution;   

 
WHEREAS, the Illinois Senate has passed several funding solutions, including a capital bill 

and a fund transfer bill, among other things, that if enacted could support a 
balanced budget;  

 
WHEREAS, the capital bill which has overwhelmingly passed the Senate not only provides 

additional funding solutions to support a balanced budget, but also spurs the 
economy by creating approximately 600,000 jobs across Illinois;   

 
WHEREAS, the leadership of the House of Representatives refused to present any of the 

funding solutions passed by the Illinois Senate to the House for a vote of the body 
prior to adjourning on May 31, 2008;  

 
WHEREAS, during debate on the House floor on May 29, 2008, several representatives 

acknowledged that the spending measures the House was considering (and 
ultimately passed)  lacked supporting revenues;  

 
WHEREAS, on the day the appropriation bills were passed by the Illinois House of 

Representatives, numerous representatives questioned the constitutionality of 
knowingly passing a budget that was grossly unbalanced;   
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WHEREAS, it was emphatically noted on the House floor that intentionally passing an 
unbalanced budget under the premise that it would be balanced by the Governor 
did not comport with the General Assembly's constitutional duty to pass a 
balanced budget;   

 
WHEREAS, on June 24, 2008, I called upon the House of Representatives to pass the funding 

solutions already passed by the Illinois Senate by July 9, 2008, in order to bring 
the budget into balance;  

 
WHEREAS, the leadership of the House of Representatives has refused to call the House into 

session to deal with the grossly unbalanced budget passed;  
 
WHEREAS, according to the Comptroller, a budget must be in place prior to July 9, 2008, in 

order to prevent the interruption of the operations of State government; and 
 
WHEREAS, unless the General Assembly passes revenue generating measures to support a 

balanced budget, I will have no choice but to make significant cuts to State 
services and sponsored programs, thereby causing great harm to the citizens of 
this State, which could be avoided; 

 
THEREFORE, pursuant to Article IV, Section 5(b) of the Illinois Constitution of 1970, I hereby 
call and convene the 95th General Assembly, in duly constituted quorums capable of conducting 
business, in a special session to commence on July 9, 2008, at 1:00 p.m., to consider any 
measures, including but not limited to Senate Bill 790, House Bills 6339, 2651, 4723, 1496, and 
5618, which would provide the necessary revenue to support the appropriations contained in 
House Bill 5701, and Senate Bills 1102, 1115, and 1129. 
 
Dated:  July 2, 2008 
Issued: July 2, 2008 

 
2008-269 

SPECIAL SESSION PROCLAMATION 
 
WHEREAS, the Illinois Constitution requires the General Assembly, by law, to make 

appropriations for all expenditure of public funds for each fiscal year for the 
operations of State government, departments, authorities, and public agencies, 
among other things;  

 
WHEREAS, Article VIII, Section 2(b) of the Illinois Constitution of 1970 requires the General 

Assembly to pass a balanced budget in which appropriations for the fiscal year do 
not exceed funds estimated to be available during that year;   
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WHEREAS, the General Assembly passed four appropriations bills for the expenditure of 

public funds for Fiscal Year 2009;  
 
WHEREAS, the appropriations passed by the General Assembly for Fiscal Year 2009 exceed 

funds estimated to be available during that year and thus render the budget passed 
by the General Assembly unbalanced by approximately $2 billion, in clear 
violation of Article VIII, Section 2(b) of the Illinois Constitution;   

 
WHEREAS, one of the four appropriation bills passed by the General Assembly, House Bill 

5701, contains a defect which prohibits the completion of a number of significant 
infrastructure projects currently under progress;  

 
WHEREAS, Article 48, Section 5 of House Bill 5701 provides that no funds are available to 

pay for work performed on capital development contracts entered into after 
August 31, 2007, thereby creating innumerable negative consequences; 

 
WHEREAS, the Illinois Senate has passed several funding solutions, including a capital bill 

and a fund transfer bill, among other things, that if enacted could support a 
balanced budget;  

 
WHEREAS, the capital bill which has overwhelmingly passed the Senate not only provides 

additional funding solutions to support a balanced budget, but also spurs the 
economy by creating approximately 600,000 jobs across Illinois;   

 
WHEREAS, the leadership of the House of Representatives refused to present any of the 

funding solutions passed by the Illinois Senate to the House for a vote of the body 
prior to adjourning on May 31, 2008;  

 
WHEREAS, during debate on the House floor on May 29, 2008, several representatives 

acknowledged that the spending measures the House was considering (and 
ultimately passed)  lacked supporting revenues;  

 
WHEREAS, on the day the appropriation bills were passed by the Illinois House of 

Representatives, numerous representatives questioned the constitutionality of 
knowingly passing a budget that was grossly unbalanced;   

 
WHEREAS, on May 29, 2008, Representative Gary Hannig responded to concerns over the 

lack of supporting revenues by stating that the Governor would be responsible for 
balancing the budget passed by the House;  
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WHEREAS, it was emphatically noted on the House floor that intentionally passing an 
unbalanced budget under the premise that it would be balanced by the Governor 
did not comport with the General Assembly's constitutional duty to pass a 
balanced budget;   

 
WHEREAS, on June 24, 2008, I called upon the House of Representatives to pass the funding 

solutions already passed by the Illinois Senate by July 9, 2008, in order to bring 
the budget into balance;  

 
WHEREAS, the leadership of the House of Representatives has refused to call the House into 

session to deal with the grossly unbalanced budget passed;  
 
WHEREAS, according to the Comptroller, a budget must be in place prior to July 9, 2008, in 

order to prevent the interruption of the operations of State government; and 
 
THEREFORE, pursuant to Article IV, Section 5(b) of the Illinois Constitution of 1970, I hereby 
call and convene the 95th General Assembly, in duly constituted quorums capable of conducting 
business, in a special session to commence on July 10, 2008, at 10:00 a.m.; (a) to consider any 
measures, including but not limited to Senate Bill 790, House Bills 6339, 2651, 4723, 1496, and 
5618, which would provide the necessary revenue to support the appropriations contained in 
House Bill 5701, and Senate Bills 1102, 1115, and 1129; (b) to further consider any corrective 
measures, including  legislation, necessary to remedy the provisions of Article 48, Section 5 of 
House Bill 5701; and (c) to accept and immediately enter any veto, line-item veto, or reduction 
veto of any appropriation bills returned by the Governor.   
 
Dated:  July 2, 2008   
Issued: July 2, 2008 

 
2008-270 

United Church of Tilton 
 

WHEREAS, the United Church of Tilton was founded by the Hodge and Butler families in 
1858 as the Tilton Christian Church, meeting in homes and a local school; and 

 
WHEREAS, the church's first pastor was The Reverend John Green, and the first church 

building, near the corner of Tilton Road and 8th Street, was dedicated in 1872 as 
the New Light Christian Church; and 

 
WHEREAS, the building later moved to Sixth and South L Streets in 1929 and when the 

Christian churches and the Congregational churches merged in 1931, the Tilton 
church became a part of both churches; and 
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WHEREAS, the Tilton Methodist and Christian churches often exchanged services, so another 

merger took place, forming the United Church of Tilton, and in 1963, the church 
purchased 30 acres of land on the west edge of Tilton; and 

 
WHEREAS, the United Church of Tilton offers a variety of programs and services for youth, 

individuals and families in the community; and 
 
WHEREAS, the United Church of Tilton has served as a site of worship, charity, education, 

and community involvement for the past 150 years; and 
 
WHEREAS, on June 28, 2008, the United Church of Tilton will be celebrating its 150th 

anniversary: 
 
THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby recognize and 
commend the United Church of Tilton on the occasion of their 150th anniversary of serving 
their local community and the State of Illinois. 
 
Issued by the Governor June 26, 2008 
Filed by the Secretary of State July 3, 2008 

 
2008-271 

Pfc. Pietrek 
 
WHEREAS, on Saturday, June 14, Marine Private First Class Dawid Pietrek from Bensenville 

was killed along with three fellow Marines when their Humvee was struck by a 
roadside bomb while supporting combat operations in Farah Province, 
Afghanistan; and 

 
WHEREAS, assigned to Task Force 2nd Battalion, 7th Regiment, 1st Division, I Expeditionary 

Force based in the Marine Corps' Air Ground Combat Center in Twentynine 
Palms, California, Pfc. Pietrek was serving in a light-infantry battalion of 1,200 
Marines and sailors who are training the Afghan National Police in Helmand and 
Farah Provinces; and 

 
WHEREAS, Pfc. Pietrek was a Polish immigrant who had always wanted to join the Marines; 

and 
 
WHEREAS, Pfc. Pietrek came to the United States when he was about 21 on a green card with 

dreams of going to college and becoming a police officer. A trained medical 
caregiver, he lived at different times with two Elmhurst families while helping 



     ILLINOIS REGISTER            11278 
 08 

PROCLAMATIONS 
 

 

with their elderly family members.  Pfc. Pietrek was admitted to the U.S. as a 
permanent resident in 2005 and joined the Marines in 2007; and 

 
WHEREAS, a funeral will be held on Tuesday, July 1 for Pfc. Pietrek, who will be laid to rest 

in Arlington National Cemetery in accordance with the wishes of his family: 
 
THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby order all State 
facilities to fly their flags at half-staff from sunrise on June 30, 2008 until sunset on July 2, 2008 
in honor and remembrance of Pfc. Pietrek, whose selfless service and sacrifice is an inspiration. 
 
Issued by the Governor June 27, 2008 
Filed by the Secretary of State July 3, 2008 

 
2008-272 

We're All Role Models to Kids Day 
 

WHEREAS,  the We're All Role Models 2 Kids (WARM2Kids) Charitable Foundation was 
established to provide financial, educational, and emotional support for today's 
youth; and 

 
WHEREAS,  the foundation supports youth education, development and mentoring programs 

nationwide, and awards scholarships and grants designed to inspire role model 
behavior; and 

 
WHEREAS,  the WARM2Kids Foundation's Learning Center Program donates computer and 

technology centers to youth organizations nationwide and offers free computer 
access to teens and local residents in the community; and 

 
WHEREAS,  the WARM2Kids Learning Center program offers resources designed to engage 

young people in the process of positive role model behavior development and 
provides kids with positive and safe learning activities to fill idle after-school and 
summer hours; and 

 
WHEREAS,  on July 1st there will be a ribbon-cutting ceremony to celebrate the opening of the 

first WARM2Kids Learning Center in Chicago at the Boys and Girls Club of 
West Cook County; and 

 
WHEREAS,  the WARM2Kids Learning Center in Chicago has been made possible by the 

generous sponsorship of Chicago native and Boston Celtics Coach Glenn "Doc" 
Rivers; and 
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WHEREAS, Doc Rivers, who attended Proviso East High School in Maywood, Illinois, and 
recently led the Boston Celtics to an NBA Championship win, is an excellent 
example of a homegrown role model; and 

 
WHEREAS,  as a Boys and Girl's Club, the West Cook County branch provides a safe haven 

and a variety of activities for local youth and families, and the "Glenn ‘Doc' 
Rivers Family Learning Center" will not only serve to further that mission, but 
will also be the first of its kind in Illinois: 

 
THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby proclaim July 
1, 2008 as WE'RE ALL ROLE MODELS TO KIDS DAY in Illinois, in recognition of the 
opening of the first WARM2Kids Learning Center in Illinois. 
 
Issued by the Governor June 27, 2008 
Filed by the Secretary of State July 3, 2008 

 
2008-273 

AER Awareness Week 
 
WHEREAS,  the Association for Education and Rehabilitation of the Blind and Visually 

Impaired (AER) is the only international membership organization dedicated to 
rendering all possible support and assistance to the professionals who work in all 
phases of education and rehabilitation of blind and visually impaired children and 
adults; and   

 
WHEREAS, the 2008 AER International Conference will be a first-ever, one-of-a-kind event – 

an Orientation and Mobility conference being held within an international AER 
conference; and 

 
WHEREAS,  the information provided at this conference will help over 1,200 attending 

professionals support the educational and rehabilitation needs of their clients 
using research-based practices; and 

 
WHEREAS,  the Illinois Chapter of AER (IAER) has served and supported Illinois members of 

AER since 1984 and is acting as the Host Committee for this historical 
conference; and  

 
WHEREAS, Chicago, Illinois offers countless activities and options to conference attendees to 

make their conference experience complete: 
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THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby proclaim July 
21 – 27, 2008 as AER AWARENESS WEEK in Illinois, and encourage all citizens to support 
those agencies and services that provide education and rehabilitation for persons with visual 
impairments in Illinois. 
 
Issued by the Governor June 27, 2008 
Filed by the Secretary of State July 3, 2008 
 

2008-274 
Month of the Great River Road 

 
WHEREAS, this year, the Mississippi River Parkway Commission is celebrating the 70th 

Anniversary of the Great River Road, a National Scenic Byway; and 
 
WHEREAS, the Mississippi River is a historical icon and a national treasure; and 
 
WHEREAS, the Mississippi River Parkway Commission was created by President Franklin 

Delano Roosevelt in 1938 to develop and oversee 3,000 miles of inter-connected 
roads that follow the Mississippi River from its headwaters in northern Minnesota 
to its mouth in the Gulf of Mexico, providing an opportunity to travel along and 
experience the unique features of the Mississippi River; and 

 
WHEREAS, the National Mississippi River Parkway Commission is the only organization 

connecting all 10 states by this mighty American river and its mission is to 
promote, preserve and enhance the resources of the Mississippi River Valley; and 

 
WHEREAS, the Mississippi River forms the western border of the great state of Illinois and the 

adjacent Great River Road covers 557 miles in the state and creates opportunities 
for our citizens and visitors to experience all the festivals, amenities and 
attractions in the state; and   

 
WHEREAS, this national byway and historic highway is one of the oldest, longest and most 

unique scenic byways in North America: 
 
THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby proclaim 
September 2008 as the MONTH OF THE GREAT RIVER ROAD in Illinois, in celebration of 
the Mississippi River Parkway Commission's dedication to preserving and improving the natural 
resources, cultural heritage, economic viability, scenic quality, recreational amenities and 
tourism promotion of the Great River Road. 
 
Issued by the Governor June 30, 2008 
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Filed by the Secretary of State July 3, 2008 
 

2008-275 
Sandwich Generation Month 

 
WHEREAS,  the 'Sandwich Generation' is defined as those caring for their children as well as 

their own aging parents; and  
 
WHEREAS, according to the Pew Research Center, just over 1 of every 8 Americans aged 40 

to 60 is both raising a child and caring for a parent, in addition to between 7 to 10 
million adults caring for their aging parents from a long distance; and 

 
WHEREAS,  these numbers are likely to increase in the future, as U.S. Census Bureau statistics 

indicate that the number of Americans aged 65 or older will double by the year 
2030 to over 70 million; and 

 
WHEREAS,  Illinois has an active, productive Sandwich Generation population; and 
 
WHEREAS,  communities throughout the United States will be both commemorating and 

celebrating the month of July as a tribute to the dedication, patience and caring of 
adults who are part of the Sandwich Generation; and 

 
WHEREAS,  on behalf of the people of the State of Illinois, I salute all members of the 

Sandwich Generation, those they care for, and those who support them: 
 
THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby proclaim July 
2008 as SANDWICH GENERATION MONTH in Illinois, and urge all citizens to join in this 
joyous celebration of families. 
 
Issued by the Governor July 1, 2008 
Filed by the Secretary of State July 3, 2008 

 
2008-276 

Sing Tao Newspaper Day 
 

WHEREAS,  Sing Tao News Corporation Limited is comprised of the flagship Sing Tao Daily, 
English-language business newspaper The Standard, and property supplement 
Property Browser; and  

 
WHEREAS,  Sing Tao is the only Chinese media corporation publishing in four continents; and 
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WHEREAS,  as a publicly listed company established in 1938, the Sing Tao News Corporation 
is also involved in magazine publishing, human capital management, property 
holding, trading of photographic products, investment holding and broadband 
content and distribution; and 

 
WHEREAS, Sing Tao opened its first overseas office in the United States in 1965.  Serving 

coast to coast, Sing Tao serves readers of all age, education and income levels, 
including old-time Chinese settlers as well as new immigrants, students and 
visitors from mainland China, Taiwan, Hong Kong and Southeast Asia; and 

 
WHEREAS,  Sing Tao places great emphasis on social responsibility and is committed to 

supporting community and charitable activities such as the arts, cultural programs, 
and disaster relief; and 

 
WHEREAS,  Sing Tao seeks to be a home away from home for the overseas Chinese 

community, where they can turn to for a link to their homeland and for knowledge 
about culture and events in their new home; and 

  
WHEREAS,  on August 1, Sing Tao will celebrate its 70th anniversary of service to the Chinese 

community and the 43rd anniversary of the New York branch office: 
 
THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby proclaim 
August 1, 2008 as SING TAO NEWSPAPER DAY in Illinois. 
 
Issued by the Governor July 2, 2008 
Filed by the Secretary of State July 3, 2008 

 
2008-277 

Joliet Junior College Men's Baseball Team Day 
 

WHEREAS,  on May 21, 2008 the Joliet Junior College (JJC) men's baseball team won the 
National Junior College Athletic Association (NJCAA) Division III World Series 
championship at Mike Carter Field in Tyler, Texas; and  

 
WHEREAS,  the Wolves (49-11), making their third straight World Series appearance at this 

year's tournament, held steady through the weeklong eight-team, double-
elimination series, defeating the Gloucester County College (N.J.) Roadrunners 9-
0; and  
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WHEREAS,  the team's World Series victory came after winning four straight games spanning 
five days, defeating Montgomery College-Germantown (MD), Richland College 
(TX) and Gloucester; and 

 
WHEREAS,  Joliet Junior College pitcher Dillon Roark of Wilmington was named the 

tournament MVP; and 
 
WHEREAS,  the last time the team won the World Series was in 1994 and last year JJC 

garnered a second place finish at the tournament; and 
 
WHEREAS, a championship ring presentation ceremony will be held on August 14: 
 
THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby proclaim 
August 14, 2008 as JOLIET JUNIOR COLLEGE MEN'S BASEBALL TEAM DAY in 
Illinois, in recognition of their World Series win. 
 
Issued by the Governor July 2, 2008 
Filed by the Secretary of State July 3, 2008 

 
2008-278 

Fallen Police Officer 
 

WHEREAS, on Wednesday, July 2, Chicago Police Department Officer Richard Francis was 
killed at the age of 60 by a woman who grabbed his gun during a struggle outside 
a police headquarters on the North Side; and 

 
WHEREAS, assigned to the Belmont District, Officer Francis took out a beat car alone 

Tuesday night and was patrolling when he saw a CTA bus driver flagging him 
near Belmont and Western Avenues; and 

 
WHEREAS, a woman was causing a disturbance, either on the bus or with other people 

waiting for the bus, and after calling in the incident to his district, Officer Francis 
stopped to help. In trying to remove the woman from the situation, she struggled 
with him and grabbed his gun; and 

 
WHEREAS, Officer Francis was a 27-year veteran of the Chicago Police Department and a 

conscientious and professional officer who will be remembered for the dedication 
and commitment to duty that he showed throughout his career; and 

 
WHEREAS, as a senior officer Francis was well-liked and served as a mentor to younger 

officers; and 
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WHEREAS, a funeral will be held on Sunday, July 6th for Officer Francis, who is survived by 

his wife and two step-daughters: 
 
THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby order all State 
facilities to fly their flags at half-staff from sunrise on July 5, 2008 until sunset on July 7, 2008 in 
honor and remembrance of Officer Francis, whose selfless service and sacrifice is an inspiration. 
 
Issued by the Governor July 3, 2008 
Filed by the Secretary of State July 7, 2008 
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