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INTRODUCTION 

The Illinois Register is the official state document for publishing public notice of rulemaking 

activity initiated by State governmental agencies. The table of contents is arranged categorically 

by rulemaking activity and alphabetically by agency within each category.  

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of 

existing rules; and rules promulgated by emergency or peremptory action. Executive Orders and 

Proclamations issued by the Governor; notices of public information required by State Statute; and 

activities (meeting agendas; Statements of Objection or Recommendation, etc.) of the Joint 

Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors 

the rulemaking activities of State Agencies; is also published in the Register. 

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules 

adopted by State agencies). The most recent edition of the Code, along with the Register, comprise 

the most current accounting of State agencies’ rulemakings. 

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois 

Administrative Procedure Act [5 ILCS 100/1-1, et seq.]. 

 

 

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2016 

 

Issue# Rules Due Date  Date of Issue 

 

1  December 21, 2015  January 4, 2016 

2  December 28, 2015  January 8, 2016 

3  January 4, 2016  January 15, 2016 

4  January 11, 2016  January 22, 2016 

5  January 19, 2016  January 29, 2016 

6  January 25, 2016  February 5, 2016 

7  February 1, 2016  February 16, 2016 

8  February 8, 2016  February 19, 2016 

9  February 16, 2016  February 26, 2016 

10  February 22, 2016  March 4, 2016 

11  February 29, 2016  March 11, 2016 

12  March 7, 2016   March 18, 2016 

13  March 14, 2016  March 25, 2016 

14  March 21, 2016  April 1, 2016 

15  March 28, 2016  April 8, 2016  

16  April 4, 2016   April 15, 2016 

17  April 11, 2016   April 22, 2016 

18  April 18, 2016   April 29, 2016 

19  April 25, 2016   May 6, 2016 

20  May 2, 2016   May 13, 2016 

21  May 9, 2016   May 20, 2016 

22  May 16, 2016   May 27, 2016 



 v 

23  May 23, 2016   June 3, 2016 

24  May 31, 2016   June 10, 2016 

25  June 6, 2016   June 17, 2016 

26  June 13, 2016   June 24, 2016  

27  June 20, 2016   July 1, 2016 

28  June 27, 2016   July 8, 2016 

29  July 5, 2016   July 15, 2016 

30  July 11, 2016   July 22, 2016 

31  July 18, 2016   July 29, 2016 

32  July 25, 2016   August 5, 2016 

33  August 1, 2016  August 12, 2016 

34  August 8, 2016  August 19, 2016  

35  August 15, 2016  August 26, 2016 

36  August 22, 2016  September 2, 2016 

37  August 29, 2016  September 9, 2016 

38  September 6, 2016  September 16, 2016 

39  September 12, 2016  September 23, 2016 

40  September 19, 2016  September 30, 2016 

41  September 26, 2016  October 7, 2016 

42  October 3, 2016  October 14, 2016 

43  October 11, 2016  October 21, 2016  

44  October 17, 2016  October 28, 2016 

45  October 24, 2016  November 4, 2016 

46  October 31, 2016  November 14, 2016 

47  November 7, 2016  November 18, 2016 

48  November 14, 2016  November 28, 2016 

49  November 21, 2016  December 2, 2016 

50  November 28, 2016  December 9, 2016 

51  December 5, 2016  December 16, 2016 

52  December 12, 2016  December 27, 2016 

53  December 19, 2016  December 30, 2016 
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DEPARTMENT OF NATURAL RESOURCES 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

1) Heading of the Part:  Raccoon, Opossum, Striped Skunk, Red Fox, Gray Fox, Coyote, 

and Woodchuck (Groundhog) Hunting 

 

2) Code Citation:  17 Ill. Adm. Code 550 

 

3) Section Numbers:  Proposed Actions: 

550.10    Amendment 

550.20    Amendment 

550.25    New Section 

550.30    Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 1.3, 1.4, 1.20, 2.1, 2.2, 

2.20, 2.30b, 2.33 and 3.5 of the Wildlife Code [520 ILCS 5/1.3, 1.4, 1.10, 2.1, 2.2, 2.30, 

2/30b, 2.33 and 3.5] 

 

5) A Complete Description of the Subjects and Issues Involved:  This Part is being amended 

to set zones, seasons, limits and permit and tagging requirements for bobcat hunting 

pursuant to PA 99-33; add hunting programs at IDNR sites and amend procedures at 

other state sites. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Comments on the proposed rulemaking may be submitted in writing for a 

period of 45 days following publication of this Notice to: 

 

Anne Mergen, Legal Counsel 
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Department of Natural Resources 

One Natural Resources Way 

Springfield IL   62702-1271 

 

217/782-1809 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  None 

 

 B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

 C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  January 2016 

 

The full text of the Proposed Amendments begins on the next page: 
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DEPARTMENT OF NATURAL RESOURCES 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

TITLE 17:  CONSERVATION 

CHAPTER I:  DEPARTMENT OF NATURAL RESOURCES 

SUBCHAPTER b:  FISH AND WILDLIFE 

 

PART 550 

RACCOON, OPOSSUM, STRIPED SKUNK, RED FOX, GRAY FOX, COYOTE, 

BOBCAT AND WOODCHUCK (GROUNDHOG) HUNTING 

 

Section 

550.10 General Regulations  

550.20 Statewide Regulations  

550.25 Permit and Tagging Requirements – Bobcat 

550.30 Raccoon, Opossum, Striped Skunk, Red Fox, Gray Fox, Coyote, Bobcat and 

Woodchuck (Groundhog) Hunting on Department-Owned, -Leased or -Managed 

Sites  

 

AUTHORITY:  Implementing and authorized by Sections 1.3, 1.4, 1.10, 2.1, 2.2, 2.30, 2.30b, 

2.33 and 3.5 of the Wildlife Code [520 ILCS 5/1.3, 1.4, 1.10, 2.1, 2.2, 2.30, 2.30b, 2.33 and 3.5].  

 

SOURCE:  5 Ill. Reg. 8833, effective August 25, 1981; codified at 5 Ill. Reg. 10636; emergency 

amendment at 5 Ill. Reg. 11593, effective October 20, 1981, for a maximum of 150 days; 

emergency expired March 17, 1982; amended at 6 Ill. Reg. 10714, effective August 20, 1982; 

amended at 7 Ill. Reg. 10782, effective August 24, 1983; amended at 7 Ill. Reg. 16098, effective 

November 22, 1983; amended at 8 Ill. Reg. 21593, effective October 23, 1984; amended at 9 Ill. 

Reg. 16204, effective October 9, 1985; emergency amendment at 9 Ill. Reg. 18151, effective 

November 12, 1985, for a maximum of 150 days; emergency expired April 11, 1986; amended at 

10 Ill. Reg. 16649, effective September 22, 1986; amended at 11 Ill. Reg. 9540, effective May 5, 

1987; amended at 12 Ill. Reg. 11730, effective June 30, 1988; amended at 13 Ill. Reg. 10598, 

effective June 19, 1989; amended at 14 Ill. Reg. 10798, effective June 20, 1990; amended at 15 

Ill. Reg. 11598, effective August 2, 1991; amended at 16 Ill. Reg. 11078, effective June 30, 

1992; amended at 17 Ill. Reg. 10795, effective July 1, 1993; amended at 18 Ill. Reg. 10090, 

effective June 21, 1994; amended at 19 Ill. Reg. 11787, effective August 3, 1995; amended at 20 

Ill. Reg. 10874, effective August 5, 1996; amended at 21 Ill. Reg. 9077, effective June 26, 1997; 

amended at 22 Ill. Reg. 14836, effective August 3, 1998; amended at 23 Ill. Reg. 9066, effective 

July 28, 1999; amended at 24 Ill. Reg. 8938, effective June 19, 2000; amended at 25 Ill. Reg. 

9895, effective July 17, 2001; amended at 26 Ill. Reg. 14680, effective September 20, 2002; 

amended at 28 Ill. Reg. 11873, effective July 27, 2004; amended at 29 Ill. Reg. 12471, effective 

July 28, 2005; amended at 30 Ill. Reg. 12133, effective June 28, 2006; amended at 31 Ill. Reg. 

13106, effective August 30, 2007; amended at 32 Ill. Reg. 10093, effective June 30, 2008; 
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amended at 33 Ill. Reg. 9680, effective June 26, 2009; amended at 34 Ill. Reg. 12808, effective 

August 20, 2010; amended at 35 Ill. Reg. 13137, effective July 26, 2011; amended at 37 Ill. Reg. 

20642, effective December 12, 2013; amended at 39 Ill. Reg. 11360, effective August 3, 2015; 

amended at 40 Ill. Reg. ______, effective ____________. 

 

Section 550.10  General Regulations  
 

a) It is unlawful to hunt raccoon, opossum, striped skunk, red fox, gray fox, coyote, 

bobcat and woodchuck (groundhog) in counties open for deer hunting during the 

firearm deer hunting season as specified in 17 Ill. Adm. Code 650.10, except 

coyotes may be taken by persons in possession of a valid unfilled firearms deer 

permit during hours and seasons specified in 17 Ill. Adm. Code 650.10 using 

hunting devices authorized by 17 Ill. Adm. Code 650.30. Violation is a Class B 

misdemeanor (see 520 ILCS 5/2.30).  

 

b) Hound running areas licensed pursuant to Section 3.26 of the Wildlife Code [520 

ILCS 5/3.26] Game breeding and licensed hunting preserve areas licensed 

pursuant to Section 3.27 of the Wildlife Code [520 ILCS 5/3.27] and managed 

pursuant to Sections 3.28 and 3.29 of the Wildlife Code [520 ILCS 5/3.28 and 

3.29] are exempt from the provisions of this Part.  

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 550.20  Statewide Regulations  
 

a) Raccoon, Opossum  

 

1) Zones:  The State of Illinois is divided by U.S. Rt. 36 (New Rt. 36) into a 

Northern Zone and Southern Zone.  

 

2) Northern Zone hunting dates:  November 5 through the next following 

February 10, except as noted in Section 550.10(a) of this Section.  Hunting 

outside the set season dates is a Class B misdemeanor (see 520 ILCS 

5/2.30).  

 

3) Southern Zone hunting dates:  November 10 through the next following 

February 15, except as noted in Section 550.10(a).  Hunting outside the set 

season dates is a Class B misdemeanor (see 520 ILCS 5/2.30).  
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4) Hunting hours:  Season begins ½ hour before sunrise on opening date and 

ends ½ hour after sunset on closing date.  Hours for hunting raccoon and 

opossum with a gun are not restricted during intervening dates of the open 

season, except as noted in Section 550.10(a).  During theNovember 5 in 

the Northern Zone and November 10 in the Southern Zone open for 

hunting at sunrise; during archery deer season, hours for hunting raccoon 

and opossum with a bow and arrowhunting hours shall coincide with 

hours for huntingthe statewide archery deer with a bow and arrow,hunting 

hours as specified in Section 2.26 of the Wildlife Code [520 ILCS 5/2.26]; 

otherwise, hours are unrestricted.  Hunting prior to sunrise on opening day 

is a Class B misdemeanor (see 520 ILCS 5/2.30).  Hunting prior to ½ hour 

before sunrise on opening day or during the archery deer season, or 

hunting after ½ hour after sunset during the archery deer season, is a Class 

A misdemeanor with a minimum $500 fine, and a maximum $5,000 fine, 

in addition to other statutory penalties (see 520 ILCS 5/2.33(y)).  

 

5) Daily limit and possession limit:  None.  

 

b) Red fox and gray fox  

 

1) Hunting dates:  November 10 through the next following January 31, 

except as noted in Section 550.10(a).  Hunting outside the season dates is 

a Class B misdemeanor (see 520 ILCS 5/2.30).  

 

2) Hunting hours:  Season begins ½ hour before sunrise on opening date and 

ends ½ hour after sunset on closing date.  Hours for hunting red fox and 

gray fox with a gun are not restricted during intervening dates of the open 

season, except as noted in Section 550.10(a).  During theOpens November 

10 for hunting at sunrise; during archery deer season, hours for hunting 

red fox and gray fox with a bow and arrowhunting hours shall coincide 

with the hours for hunting deer with a bow and arrow as specified in 

Section 2.26 of the Wildlife Code.statewide archery deer hunting hours; 

otherwise, hours are unrestricted.  Hunting prior to sunrise on opening day 

is a Class B misdemeanor (see 520 ILCS 5/2.30).  Hunting prior to ½ hour 

before sunrise on opening day or during the archery deer season, or 

hunting after ½  hour after sunset during the archery deer season, is a 

Class A misdemeanor with a minimum $500 fine and a maximum $5,000 

fine, in addition to other statutory penalties (see 520 ILCS 5/2.33(y)).  
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3) Daily limit and possession limit:  None.  

 

c) Coyote and Striped Skunk  

 

1) Hunting dates:  Year around except as noted in Section 550.10(a).  

 

2) Hunting hours:  One-half hour before sunrise to ½ hour after sunset, 

except from the opening date of the red fox and gray fox hunting season 

through March 15, when statewide hunting hours are unrestricted, and 

except during archery deer season when coyote and striped skunk bow 

hunting hours shall coincide with the statewide archery deer hunting 

hours, as specified in Section 2.26 of the Wildlife Code.  Hunting before 

½ hour prior to sunrise or after ½ hour after sunset is a Class A 

misdemeanor with a minimum $500 fine and a maximum $5,000 fine, in 

addition to other statutory penalties, except when hours are unrestricted 

(see 520 ILCS 5/2.33(y)).  

 

3) Daily limit and possession limit:  None.  

 

d) Woodchuck (groundhog)  

 

1) Hunting dates:  June 1 through the next following March 31, except as 

noted in Section 550.10(a).  Hunting outside the season dates is a Class B 

misdemeanor (see 520 ILCS 5/2.30).  

 

2) Hunting hours:  One-half hour before sunrise to ½ hour after sunset. 

Sunrise to sunset.  Hunting from ½ hour before sunrise to sunrise or from 

sunset to ½ hour after sunset is a Class B misdemeanor (see 520 ILCS 

5/2.30).  Hunting prior to ½ hour before sunrise or after ½ hour after 

sunset is a Class A misdemeanor with a minimum $500 fine and a 

maximum $5,000 fine, in addition to other statutory penalties (see 520 

ILCS 5/2.33(y)).  

 

3) Daily limit and possession limit:  None.  

 

e) Bobcat 

 

1) Closed Zone:  Taking bobcats is prohibited inside an area bounded by the 

Indiana State border from Lake Michigan southward to U.S. Route 36 
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(New Route 36), westward on U.S. Route 36 to U.S. Route 51, northward 

on U.S. Route 51 to the Wisconsin State border, and eastward on the 

Wisconsin State border to Lake Michigan.  Bobcats may be taken in the 

remainder of the State in accordance with this Section. 

 

2) Hunting dates:  November 10 through the next following January 31, 

except as noted in Section 550.10(a) 

 

3) Hunting hours:  Season begins ½ hour before sunrise on opening date and 

ends ½ hour after sunset on closing date.  Hours for hunting bobcat with a 

gun are not restricted during intervening dates of the open season, except 

as noted in Section 550.10(a).  During the archery deer season, hours for 

hunting bobcat with a bow and arrow shall coincide with hours for hunting 

deer with a bow and arrow as specified in Section 2.26 of the Wildlife 

Code. 

 

4) Daily limit and possession limit:  Not to exceed one bobcat per person per 

season for combined methods of take.  Bobcats salvaged from roadways 

under authority of 520 ILCS 5/2.30 become part of the person's season 

limit and are subject to permit and tagging requirements.  Possession limit 

for bobcat does not apply to fur buyers, fur tanners, taxidermists or 

manufacturers as defined by 520 ILCS 5/3.11, 3.12, 3.15, 3.16, 3.16a, 3.18 

and 3.21. 

 

(Source:  Amended at 40 Ill. Reg. __________, effective _______________) 

 

Section 550.25  Permit and Tagging Requirements − Bobcat 

 

a) Bobcat Hunting and Trapping Permit 

 

1) Hunters must possess a Bobcat Hunting and Trapping Permit before taking 

or attempting to take a bobcat. 

 

2) Hunters must possess a Bobcat Hunting and Trapping Permit before 

salvaging a bobcat from roadways under authority of 520 ILCS 5/2.30. 

 

3) The cost of a Bobcat Hunting and Trapping Permit is $5. 

 

4) Bobcat Hunting and Trapping Permits are not transferable. 
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5) Bobcat Hunting and Trapping Permits will be made available for purchase 

online at www.dnr.illinois.gov beginning at 8 a.m. on the first Tuesday in 

October.  Permits will be available on a first-come, first served basis. 

 

6) Numbers of Bobcat Hunting and Trapping Permits that are made available 

for purchase each season will be determined by the Department in 

accordance with federal regulations (50 CFR 23.69). 

 

b) Bobcat Registration Permit 

 

1) Hunters must purchase a Bobcat Registration Permit within 48 hours after 

taking a bobcat. 

 

2) The cost of a Bobcat Registration Permit is $5. 

 

3) Bobcat Registration Permits will be available for purchase online at 

www.dnr.illinois.gov. 

 

4) Bobcat Registration Permits must be purchased by the same individual 

who took a bobcat and are not transferable. 

 

5) The Department will issue a United States Convention on International 

Trade in Endangered Species (U.S. CITES) pelt tag to individuals who 

took a bobcat in accordance with this Part and purchased a Bobcat 

Registration Permit. 

 

c) Tagging Requirement 

 

1) A U.S. CITES pelt tag must be permanently affixed to the green hide of 

each bobcat and sealed before the green hide is exported from the United 

States or transferred to a fur buyer, fur tanner, taxidermist or 

manufacturer. 

 

2) Unless an alternative method has been approved by the U.S. Fish and 

Wildlife Service, each green hide of a bobcat that is to be exported or re-

exported must have a U.S. CITES tag permanently attached (50 CFR 

23.69) (August 23, 2007) (no incorporation in this Part includes later 

amendments or editions). 
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3) It is unlawful to possess more unsealed U.S. CITES tags issued by the 

Department than green hides of bobcat in possession. 

 

4) Unsealed U.S. CITES tags are not transferable. 

 

(Source:  Added at 40 Ill. Reg. ____________, effective ______________) 

 

Section 550.30  Raccoon, Opossum, Striped Skunk, Red Fox, Gray Fox, Coyote, Bobcat 

and Woodchuck (Groundhog) Hunting on Department-Owned, -Leased or -Managed Sites  
 

a) All the regulations in 17 Ill. Adm. Code 510 – General Hunting and Trapping 

apply in this Section, unless this Section is more restrictive.  

 

b) For sites where hunter quotas exist and permits are required a drawing shall be 

held prior to the opening of the season.  The date of the drawing shall be 

announced by the Department by public announcement and the drawing shall be 

held at the site.  The number of permits per site shall be determined pursuant to 17 

Ill. Adm. Code 510.20.  Sites that require use of windshield cards by hunters as 

specified in 17 Ill. Adm. Code 510.10 are followed by (1). 

 

c) .22 caliber or smaller rimfire firearms permitted from sunset to sunrise unless 

otherwise specified.  

 

d) Coyote and striped skunk season shall coincide with the statewide fox season 

unless otherwise specified.  

 

e) No woodchuck (groundhog) hunting allowed unless otherwise specified.  

 

f) Statewide regulations as provided for in this rule apply at the following sites 

(exceptions are in parentheses):  

 

Alvah Borah State Habitat Area (1) 

 

Anderson Lake State Conservation Area (all hunting to begin after the 

close of duck season)  

 

Apple River Canyon State Park − Thompson and Salem Units (1) 
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Argyle Lake State Park (1) 

 

Banner Marsh State Fish and Wildlife Area (coyote only; coyotes can be 

taken with archery equipment when the site is open to archery deer 

hunting during archery shooting hours; coyotes can be taken with 

shotguns, no deer slugs allowed, on days when the site is open to upland 

hunting with upland shooting hours) 

 

Big Bend State Fish and Wildlife Area (coyote season from August 1 

through the following February 28) 

 

Big River State Forest (1) 

 

Cache River State Natural Area  

 

Campbell Pond State Wildlife Management Area (1) 

 

Cape Bend State Fish and Wildlife Area 

 

Carlyle Lake Lands and Waters – Corps of Engineers Management Lands  

 

Carlyle Lake State Fish and Wildlife Area (subimpoundment area closed 7 

days prior to and during the southern zone waterfowl season) (1) 

 

Chauncey Marsh State Natural Area (1) 

 

Clinton Lake State Recreation Area (1) 

 

Coffeen Lake State Fish and Wildlife Area (coyote only; shotgun or bow 

and arrow; open only during the statewide fox season) (1) 

 

Copperhead Hollow State Wildlife Area (1) 

 

Crawford County State Fish and Wildlife Area (1) 

 

Cypress Pond State Natural Area  

 

Deer Pond State Natural Area 
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Des Plaines State Fish and Wildlife Area (coyote may be taken with a 

shotgun (shotshells only) from the day after the archery deer season closes 

until February 28; pursuit of coyotes with dogs is prohibited; archery deer 

hunters may take coyotes during the archery deer season) (1) 

 

Devil's Island State Fish and Wildlife Area 

 

Dog Island State Wildlife Management Area (1) 

 

Eagle Creek State Park (season opens day after second firearm deer 

season; closes December 20; hunting sunset to sunrise only; raccoon only) 

(1) 

 

Eldon Hazlet State Park (north of Allen Branch and west of Peppenhorst 

Branch)  

 

Embarras River Bottoms State Habitat Area (1) 

 

Ferne Clyffe State Park – Cedar Draper Bluffs Hunting Area  

 

Fort de Chartres State Historic Site (muzzleloading firearms or bow and 

arrow only)  

 

Fox Ridge State Park (1) 

 

Freeman Mine (1) 

 

Green River State Wildlife Area (skunk and coyote close the last day of 

February; .22 rimfire firearms permitted from 30 minutes after sunset until 

30 minutes before sunrise) (1) 

 

Hamilton County State Conservation Area (1) 

 

Hanover Bluff State Natural Area (1) 

 

Harry "Babe" Woodyard State Natural Area (1) 

 

Hennepin Canal State Trail (archery only; coyote and raccoon only; 

season open only when the site archery deer season is open) (1) 
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Hidden Springs State Forest (1) 

 

Horseshoe Lake State Conservation Area – Alexander County (Public 

Hunting Area except Controlled Hunting Area)  

 

Horseshoe Lake State Park – Madison County – Gabaret, Mosenthein, 

Chouteau Island Units (1) 

 

Iroquois County State Wildlife Management Area (season opens the day 

after permit pheasant season) (1) 

 

Jim Edgar Panther Creek State Fish and Wildlife Area (statewide seasons 

for coyote and striped skunk) (1) 

 

Johnson Sauk Trail State Recreation Area (archery only; coyote and fox 

only; site coyote season runs concurrently with the site archery deer 

season; site fox season begins when the statewide fox season opens, runs 

concurrently with the site archery deer season, and closes the earlier of 

either the statewide fox season closing or the site archery deer season 

closing) (1) 

 

Kankakee River State Park (coyote, fox, skunk and opossum may be taken 

during their respective seasons that fall within the archery deer season by 

archery only; shotgun only hunting opens the day after the close of the site 

upland game season or archery deer season, whichever is later, and closes 

with the close of the statewide fox season) (1) 

 

Kaskaskia River State Fish and Wildlife Area (Doza Creek Waterfowl 

Management Area closed 7 days prior to and during duck season; the 

defined Baldwin Lake Waterfowl Rest Area is closed)  

 

Kickapoo State Recreation Area (1) 

 

Kinkaid Lake State Fish and Wildlife Area  

 

Lincoln Trail State Park (season opens day after first firearm deer season; 

closes December 20; hunting hours sunset to sunrise only; raccoon only) 

(1) 
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Marseilles State Fish and Wildlife Area (coyote only; November 5 through 

the first Thursday after January 10; hunting hours are 30 minutes before 

sunrise to 30 minutes after sunset; shotgun with shotshells only; use of 

dogs is prohibited; hunters must sign in/out and report harvest at check 

station; unauthorized personnel may not be on the site outside of the 

posted check station operating hours; hunters must enter the site only from 

designated parking lots)  

 

Marshall State Fish and Wildlife Area (raccoon, opossum open to 

statewide regulations; skunk, red fox, gray fox, coyote and woodchuck 

open to archery during the archery deer season and statewide regulations 

after the close of archery deer season) (1) 

 

Marshall State Fish and Wildlife Area – Duck Ranch Unit (raccoon and 

opossum only; opens the day after the close of duck season) 

 

Matthiessen State Park (raccoon and opossum may be taken from 30 

minutes after sunset until 30 minutes before sunrise except during firearm 

and muzzleloader deer seasons, when site is closed to furbearer hunting; 

coyote may be taken with a shotgun (shotshells only) from the date after 

the archery deer season closes until February 28; pursuit of furbearers with 

dogs is prohibited; archery deer hunters may take coyotes during the 

archery deer season) (1) 

 

Mautino State Fish and Wildlife Area (archery only; coyote and raccoon 

only; season open only when the site archery deer season is open) (1) 

 

Mazonia State Fish and Wildlife Area (archery only; coyote, fox, raccoon, 

skunk and opossum may be taken during their respective seasons that fall 

within the archery deer hunting season; statewide hours; hunters must 

sign-in/sign-out and report harvest and effort at the check station) 

 

Meeker State Habitat Area (1) 

 

Mermet Lake State Fish and Wildlife Area (hunting limited to upland 

game area; hunting hours ½ hour before sunrise to ½ hour after sunset) (1) 

 

Mississippi River State Fish and Waterfowl Management Area (Pools 25 
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and 26)  

 

Mississippi River Pools 16, 17, 18, 21, 22 and 24 (groundhog hunting 

allowed)  

 

Momence Wetlands State Natural Area (archery only; coyote, fox, 

raccoon, skunk and opossum may be taken during their respective seasons 

that fall within the archery deer hunting season; statewide hours; hunters 

must sign-in/sign-out and report harvest and effort at check station) 

 

Moraine View State Park (coyote open concurrently with site archery deer 

hunting, archery only; raccoon opens the second Monday in December, 

night hunting only) (1) 

 

Oakford State Conservation Area  

 

Peabody River King State Fish and Wildlife Area (except South Subunit; 

shotgun or bow only; no deer slugs allowed; coyote season open from 

August 1 through the following February 28 and during the spring turkey 

season to hunters with a valid, unfilled turkey permit; use of dogs for 

hunting coyotes is prohibited)  

 

Pyramid State Park (1) 

 

Pyramid State Park – Captain Unit (no hunting on waterfowl refuge) (1) 

 

Pyramid State Park – Denmark Unit (no hunting on waterfowl refuge) (1) 

 

Pyramid State Park – East Conant Unit (1) 

 

Pyramid State Park – Galum Unit (1) 

 

Rall Woods State Natural Area (1) 

 

Randolph County State Conservation Area  

 

Ray Norbut State Fish and Wildlife Area (1) 

 

Ray Norbut State Fish and Wildlife Area – Dutch Creek Unit (opens day 
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after second firearm deer season) (1) 

 

Rend Lake Project Lands and Waters  

 

Rivers Project Office – Corps of Engineers Managed Lands (1) 

 

Sahara Woods State Fish and Wildlife Area (1) 

 

Saline County State Fish and Wildlife Area (1) 

 

Sam Dale Lake State Fish and Wildlife Area (1) 

 

Sam Parr State Park (1) 

 

Sand Ridge State Forest (coyote and striped skunk seasons – opening of 

the statewide raccoon season until the day before opening of the statewide 

spring turkey season) (1) 

 

Sangamon County State Conservation Area  

 

Sanganois State Fish and Wildlife Area (statewide seasons for coyote and 

striped skunk) (1) 

 

Sangchris Lake State Park (fox, coyote and striped skunk hunting only; 

statewide seasons for fox, coyote and striped skunk, except, during central 

zone duck and Canada goose season, hunters pursuing waterfowl or 

upland game may take fox, coyote and striped skunk with shotgun only in 

accordance with site-specific regulations set forth in 17 Ill. Adm. Code 

530 and 590) (1) 

 

Shawnee National Forest, Oakwood Bottoms and LaRue Scatters (season 

closes 7 days before opening of duck season and remains closed through 

the duck season; at Oakwood Bottoms non-toxic shot only)  

 

Shelbyville State Fish and Wildlife Area (1) 

 

Sielbeck Forest State Natural Area  

 

Siloam Springs State Park (raccoon only) (1) 
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Siloam Springs State Park – Buckhorn Unit (raccoon only) (1) 

 

Silver Springs State Fish and Wildlife Area (coyote may be taken with a 

shotgun (shotshells only) from the day after the archery deer season closes 

until February 28; pursuit of coyotes with dogs is prohibited; archery deer 

hunters may take coyotes during the archery deer season; sign-in/sign-out 

and report of harvest required) 

 

Skinner Farm State Habitat Area 

 

Spoon River State Forest (1) 

 

Stephen A. Forbes State Park (1) 

 

Tapley Woods State Natural Area (1)  

 

Ten Mile Creek State Fish and Wildlife Area (statewide coyote, striped 

skunk and groundhog hunting allowed; .22 caliber or smaller rimfire 

firearms permitted 24 hours a day; designated Waterfowl Rest Areas 

closed during open season for Canada goose) (1) 

 

Trail of Tears State Forest  

 

Turkey Bluffs State Fish and Wildlife Area  

 

Walnut Point State Park (raccoon hunting only) 

(1) 

 

Washington County State Conservation Area  

 

Weinberg-King State Park (raccoon only) (1)  

 

Weinberg-King State Park – Scripps Unit (use of dogs for hunting coyote 

is not allowed) (1) 

 

Weinberg-King State Park − Spunky Bottoms Unit (1) 

 

Wildcat Hollow State Forest (1) 
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Winston Tunnel State Natural Area (1) 

 

Wise Ridge State Natural Area 

 

Witkowsky State Wildlife Area (coyote only; season shall coincide with 

archery and firearm deer season at this site; archery only during the 

archery deer season at this site) (1) 

 

Wolf Creek State Park (season opens day after second firearm deer 

season; closes December 20; hunting sunset to sunrise only; raccoon only) 

(1) 

 

Woodford County State Fish and Wildlife Area (raccoon, opossum only; 

season opens after duck season) (1) 

 

g) Violation of a site-specific regulation is a Class B misdemeanor.  Statewide 

regulations apply except that hunters must obtain a permit from the site; where 

hunter quotas exist, permits are allocated as described in subsection (b); permits 

must be in possession while hunting; the permit must be returned by February 15 

or hunter will forfeit hunting privileges at that site the following year (exceptions 

are in parentheses):  

 

Beaver Dam State Park (bow and arrow only; for hunters with a valid site 

issued archery deer permit only) 

 

Horseshoe Lake State Park (Madison County) (coyote only, bow and 

arrow only; for hunters with a valid site issued archery deer permit only) 

Ramsey Lake State Park  

 

h) Violation of a site regulation is a Class B misdemeanor (see 520 ILCS 5/2.30). 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Muskrat, Mink, Raccoon, Opossum, Striped Skunk, Weasel, Red 

Fox, Gray Fox, Coyote, Badger, River Otter, Beaver and Woodchuck (Groundhog) 

Trapping 

 

2) Code Citation:  17 Ill. Adm. Code 570 

 

3) Section Numbers:  Proposed Actions: 

570.15    New Section 

570.20    Amendment 

570.30    Amendment 

570.31    New Section 

570.35    Amendment 

570.40    Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 1.2, 1.3, 1.4, 1.10, 2.1, 

2.2, 2.30, 2.30b, 2.33, 2.33a and 3.5 of the Wildlife Code [520 ILCS 5/1.2, 1.3, 1.4, 1.10, 

2.1, 2.2, 2.30, 2.30b, 2.33, 2.33a and 3.5]    

 

5) A Complete Description of the Subjects and Issues Involved:  This Part is being amended 

to set zones, seasons, limits and permit and tagging requirements for bobcat trapping 

pursuant to PA 99-33; adds trapping program at IDNR site and amends procedures at 

other sites, including use of guns to kill trapped animals during the firearm deer season 

(in accordance with PA 98-924) 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  PA 99-33 and PA 98-924 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government. 
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12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Comments on the proposed rulemaking may be submitted in writing for a 

period of 45 days following publication of this Notice to: 

 

Anne Mergen, Legal Counsel 

Department of Natural Resources 

One Natural Resources Way 

Springfield IL  62702-1271 

 

217/782-6899 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  None 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  January 2016 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 17:  CONSERVATION 

CHAPTER I:  DEPARTMENT OF NATURAL RESOURCES 

SUBCHAPTER b:  FISH AND WILDLIFE 

 

PART 570 

MUSKRAT, MINK, RACCOON, OPOSSUM, STRIPED SKUNK, WEASEL, 

RED FOX, GRAY FOX, COYOTE, BADGER, RIVER OTTER, BEAVER, BOBCAT AND 

WOODCHUCK (GROUNDHOG) TRAPPING 

 

Section  

570.10 Statewide Zones  

570.15 Closed Zone – Bobcat Trapping 

570.20 Statewide Season Dates  

570.30 Statewide Hours, Daily Limit and Possession Limit, Permit and Tagging 

Requirements  

570.31 Permit and Tagging Requirements 

570.35 Use of .22 Rimfire Rifles, Pistols and Airguns by Trappers During Deer Gun 

Season  

570.40 Trapping Regulations on Department-Owned, -Leased or -Managed Sites  

 

AUTHORITY:  Implementing and authorized by Sections 1.2, 1.3, 1.4, 1.10, 2.1, 2.2, 2.30, 

2.30b, 2.33, 2.33a and 3.5 of the Wildlife Code [520 ILCS 5/1.2, 1.3, 1.4, 1.10, 2.1, 2.2, 2.30, 

2.30b, 2.33, 2.33a and 3.5].  

 

SOURCE:  Adopted at 5 Ill. Reg. 9767, effective September 17, 1981; codified at 5 Ill. Reg. 

10637; amended at 6 Ill. Reg. 10709, effective August 20, 1982; amended at 7 Ill. Reg. 10778, 

effective August 24, 1983; amended at 8 Ill. Reg. 21589, effective October 23, 1984; amended at 

9 Ill. Reg. 15864, effective October 7, 1985; amended at 10 Ill. Reg. 16644, effective September 

24, 1986; amended at 12 Ill. Reg. 12034, effective July 7, 1988; emergency amendments at 12 

Ill. Reg. 16261, effective September 23, 1988, for a maximum of 150 days; emergency expired 

February 20, 1989; amended at 13 Ill. Reg. 10589, effective June 15, 1989; amended at 14 Ill. 

Reg. 14775, effective September 4, 1990; amended at 14 Ill. Reg. 19854, effective December 3, 

1990; amended at 15 Ill. Reg. 11586, effective August 2, 1991; amended at 16 Ill. Reg. 11069, 

effective June 30, 1992; amended at 17 Ill. Reg. 10785, effective July 1, 1993; amended at 17 Ill. 

Reg. 18796, effective October 19, 1993; amended at 18 Ill. Reg. 10077, effective June 21, 1994; 

amended at 19 Ill. Reg. 12640, effective August 29, 1995; amended at 20 Ill. Reg. 12351, 

effective August 30, 1996; amended at 21 Ill. Reg. 9070, effective June 26, 1997; amended at 22 

Ill. Reg. 14809, effective August 3, 1998; amended at 23 Ill. Reg. 9055, effective July 28, 1999; 

amended at 24 Ill. Reg. 8929, effective June 19, 2000; amended at 25 Ill. Reg. 9887, effective 
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July 17, 2001; amended at 26 Ill. Reg. 13809, effective September 5, 2002; amended at 27 Ill. 

Reg. 749, effective January 6, 2003; amended at 28 Ill. Reg. 11883, effective July 27, 2004; 

amended at 29 Ill. Reg. 9643, effective June 27, 2005; amended at 30 Ill. Reg. 12143, effective 

June 28, 2006; amended at 31 Ill. Reg. 13117, effective August 30, 2007; amended at 32 Ill. Reg. 

10104, effective June 30, 2008; amended at 33 Ill. Reg. 9691, effective June 26, 2009; amended 

at 34 Ill. Reg. 12820, effective August 20, 2010; amended at 35 Ill. Reg. 13149, effective July 

26, 2011; amended at 36 Ill. Reg. 14408, effective September 5, 2012; amended at 37 Ill. Reg. 

20659, effective December 12, 2013; amended at 39 Ill. Reg. 11373, effective August 3, 2015; 

amended at 40 Ill. Reg. ______, effective ____________. 

 

Section 570.15  Closed Zone – Bobcat Trapping 
 

Taking bobcats is prohibited inside an area bounded by the Indiana State border from Lake 

Michigan southward to U.S. Route 36 (New Route 36), westward on U.S. Route 36 to U.S. 

Route 51, northward on U.S. Route 51 to the Wisconsin State border, and eastward on the 

Wisconsin State border to Lake Michigan.  Bobcats may be taken in the remainder of the State in 

accordance with Sections 570.20, 570.30, 570.31 and 570.35. 

 

(Source:  Added at 40 Ill. Reg. __________, effective ______________) 

 

Section 570.20  Statewide Season Dates  
 

a) Muskrat, mink, raccoon, opossum, striped skunk, red fox, gray fox, coyote, 

badger, bobcat and weasel  

 

1) Northern Zone:  November 5 through the next following January 20.  

 

2) Southern Zone:  November 10 through the next following January 25.  

 

b) Beaver and River Otter 

 

1) Northern Zone:  November 5 through the next following March 31.  

 

2) Southern Zone:  November 10 through the next following March 31.  

 

c) Woodchuck (Groundhog)  

 

Northern and Southern Zones:  June 1 through the next following September 30.  
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d) Muskrat and Mink (Extended Spring Season) 

 

1) Northern Zone:  January 20 through the next following February 15. 

 

2) Southern Zone:  January 25 through the next following February 15. 

 

e) Trapping outside the set season dates is a Class B misdemeanor (see 520 ILCS 

5/2.30). 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 570.30  Statewide Hours, Daily Limit and Possession Limit, Permit and Tagging 

Requirements  
 

a) Muskrat, mink, raccoon, opossum, striped skunk, red fox, gray fox, coyote and 

weasel  

 

1) Trapping hours:  November 5 in the Northern Zone and November 10 in 

the Southern Zone open for trapping at sunrise; January 20 in the Northern 

Zone and January 25 in the Southern Zone closed for trapping after sunset; 

otherwise, hours are unrestricted.  

 

2) Daily and possession limit:  None  

 

b) Beaver and River Otter 

 

1) Trapping hours:  November 5 in the Northern Zone and November 10 in 

the Southern Zone open for trapping at sunrise; March 31 closed for 

trapping after sunset; otherwise, hours are unrestricted.  

 

2) Daily and possession limit:  None for beaver; not to exceed 5 river otters 

per person, per season.  Possession limit for river otter does not apply to 

fur buyers, fur tanners, taxidermists or manufacturers as defined by 520 

ILCS 5/3.11, 3.12, 3.15, 3.16, 3.16a, 3.18 and 3.21.  River otters salvaged 

from roadways under authority of 520 ILCS 5/2.30 become part of the 

person's season limit of 5 river otters and are subject to permit and tagging 

requirements.  Having more river otter than allowed is a Class B 

misdemeanor (see 520 ILCS 5/2.30). 
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3) Permit Requirement 

 

A) Trappers must purchase a River Otter Registration Permit within 

48 hours after taking each otter that becomes part of their daily 

limit. 

 

B) The cost of a River Otter Registration Permit is $5. 

 

C) River Otter Registration Permits must be purchased by the same 

individual who trapped a river otter and are not transferable. 

 

D) Failure to purchase a River Otter Registration Permit, failure to do 

so within the specified time limit and transfer of a River Otter 

Registration permit are Class B misdemeanors (see 520 ILCS 

5/2.30).   

 

4) Tagging Requirement 

 

A) A United States Convention on International Trade in Endangered 

Species (U.S. CITES) pelt tag issued by the Department must be 

permanently affixed to the green hide of each river otter and sealed 

before the green hide is exported from the United States or 

transferred to a fur buyer, fur tanner, taxidermist or manufacturer. 

 

B) It is unlawful to possess more unsealed U.S. CITES tags issued by 

the Department than green hides of river otters in possession. 

 

C) Unsealed U.S. CITES tags are not transferable. 

 

D) Failure to permanently affix and seal a U.S. CITES tag issued by 

the Department to the green hide of a river otter before transferring 

it to a fur buyer, fur tanner, taxidermist or manufacturer is a Class 

B misdemeanor (see 520 ILCS 5/2.30b).  Possessing more 

unsealed U.S. CITES tags issued by the Department than green 

hides of river otter is a Class B misdemeanor (see 520 ILCS 

5/2.30b). Transferring an unsealed U.S. CITES tag to another 

individual is a Class B misdemeanor. Unless an alternative method 

has been approved by the U.S. Fish and Wildlife Services, each fur 

skin to be exported or re-exported must have a U.S. CITES tag 
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permanently attached (50 CFR 23.69) (August 23, 2007) (no 

incorporation in this Part includes later amendments or editions). 

 

c) Woodchuck (Groundhog)  

 

1) Trapping hours:  June 1 open for trapping at sunrise; September 30 closed 

for trapping after sunset; otherwise hours are unrestricted.  

 

2) Daily and possession limit:  None  

 

d) Badger  

 

1) Trapping hours: November 5 in the Northern Zone and November 10 in 

the Southern Zone open for trapping at sunrise; January 20 in the Northern 

Zone and January 25 in the Southern Zone closed for trapping after sunset; 

otherwise, hours are unrestricted.  

 

2) Daily and possession limit: not to exceed two badgers per season in the 

Northern Zonenorthern zone and one badger per season in the Southern 

Zone.  Badgers salvaged from roadways under authority of 520 ILCS 

5/2.30 become part of the person's season limit.  Possession limits do  not 

apply to fur buyers, fur tanners, taxidermists or manufacturers as defined 

by 520 ILCS 5/3.11, 3.12, 3.15, 3.16, 3.16a, 3.18 and 3.21.Having more 

badger than allowed is a Class B misdemeanor (see 520 ILCS 5/2.30). 

 

e) Muskrat and Mink (Extended Spring Season) 

 

1) Trapping hours:  January 20 in the Northern Zone and January 25 in the 

Southern Zone open for trapping at sunset; February 15 closed for 

trapping after sunset; otherwise, hours are unrestricted. 

 

2) Daily and possession limit:  None 

 

f) Bobcat 

 

1) Trapping hours:  November 5 in the Northern Zone and November 10 in 

the Southern Zone, open for trapping at sunrise; January 20 in the 

Northern Zone and January 25 in the Southern Zone, closed for trapping 

after sunset; otherwise, hours are unrestricted. 
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2) Daily and possession limit:  Not to exceed one bobcat per person, per 

season for combined methods of take.  Bobcats salvaged from roadways 

under authority of 520 ILCS 5/2.30 become part of the person's season 

limit and are subject to permit and tagging requirements.  Possession 

limits do not apply to fur buyers, fur tanners, taxidermists or 

manufacturers as defined by 520 ILCS 5/3.11, 3.12, 3.15, 3.16, 3.16a, 3.18 

and 3.21. 

 

Trapping before specified hours on opening day or after specified hours on closing day is a Class 

B misdemeanor (see 520 ILCS 5/2.30). 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 570.31  Permit and Tagging Requirements 

 

a) Permit Requirement – River Otter 

 

1) Trappers must purchase a River Otter Registration Permit within 48 hours 

after taking each otter that becomes part of their daily limit. 

 

2) The cost of a River Otter Registration Permit is $5. 

 

3) River Otter Registration permits must be purchased by the same individual 

who trapped or salvaged a river otter and are not transferable. 

 

b) Permit Requirements – Bobcat 

 

1) Bobcat Hunting and Trapping Permit 

 

A) Trappers must possess a Bobcat Hunting and Trapping Permit 

before taking a bobcat that becomes part of their daily limit. 

 

B) Trappers must possess a Bobcat Hunting and Trapping permit 

before salvaging a bobcat from roadways under authority of 520 

ILCS 5/2.30. 

 

C) The cost of a Bobcat Hunting and Trapping Permit is $5. 
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D) Bobcat Hunting and Trapping Permits are not transferable. 

 

E) Bobcat Hunting and Trapping Permits will be made available for 

purchase online at www.dnr.illinois.gov beginning at 8 a.m. on the 

first Tuesday in October.  Permits will be available on a first-come, 

first-served basis. 

 

F) Numbers of Bobcat Hunting and Trapping Permits that are made 

available for purchase each season will be determined by the 

Department in accordance with federal regulations (50 CFR 

23.69). 

 

2) Bobcat Registration Permit 

 

A) Trappers must purchase a Bobcat Registration Permit within 48 

hours after taking a bobcat; that bobcat becomes part of their daily 

limit. 

 

B) The cost of a Bobcat Registration Permit is $5. 

 

C) Bobcat Registration Permits will be available for purchase online 

at www.dnr.illinois.gov. 

 

D) Bobcat Registration Permits must be purchased by the same 

individual who took a bobcat and are not transferable. 

 

E) The Department will issue a United States Convention on 

International Trade in Endangered Species (U.S. CITES) pelt tag 

to individuals who trapped a bobcat in accordance with this Part 

and purchased a Bobcat Registration Permit. 

 

c) Tagging Requirements 

 

1) A U.S. CITES pelt tag issued by the Department must be permanently 

affixed to the green hide of each river otter or bobcat and sealed before the 

green hide is exported from the United States or transferred to a fur buyer, 

fur tanner, taxidermist or manufacturer. 

 

http://www.dnr.illinois.gov/
http://www.dnr.illinois.gov/
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2) It is unlawful to possess more unsealed U.S. CITES tags issued by the 

Department than green hides of river otter or bobcat in possession. 

 

3) Unsealed U.S. CITES tags are not transferable. 

 

4) Unless an alternative method has been approved by the U.S. Fish and 

Wildlife Services, each green hide of bobcat or river otter to be exported 

or re-exported must have a U.S. CITES tag permanently attached (50 CFR 

23.69) (August 23, 2007) (no incorporation in this Part includes later 

amendments or editions). 

 

(Source:  Added at 40 Ill. Reg. ____________, effective ______________) 

 

Section 570.35  Use of .22 Rimfire Rifles, Pistols and Airguns by Trappers During Deer 

Gun Season  
 

Licensed trappers in possession of valid Firearm Owners Identification (FOID) may use guns 

with a caliber no larger than .22 rimfire rifles to kill trapped raccoon, opossum, striped skunk, 

red fox, gray fox, coyote, badger, bobcat and woodchuck (groundhog) during seasons established 

by Section 570.20, including portions of such open seasons that coincide with hunting seasons 

for taking white-tailed deer with guns (17 Ill. Adm. Code 650.10, 660.10 and 680.10).  Licensed 

trappers in possession of valid FOID may use a firearm, pistol or airgun with a caliber of no 

larger than .22 to remove beaver, muskrat, mink, river otter and weasel from traps during seasons 

established by Section 570.20, including portions of those open seasons that coincide with 

hunting seasons for taking white-tailed deer with guns (see 17 Ill. Adm. Code 650.10, 660.10 and 

680.10)Use of any other rifle to kill trapped raccoon, opossum, striped skunk, red or gray fox, 

coyote or woodchuck during gun deer seasons is a Class B misdemeanor (see 520 ILCS 5/2.30).  

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 570.40  Trapping Regulations on Department-Owned, -Leased or -Managed Sites  
 

a) General Regulations  

 

1) All the regulations in 17 Ill. Adm. Code 510 – General Hunting and 

Trapping apply in this Section, unless this Section is more restrictive.  

 

2) Trappers must stay within assigned areas.  
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3) On sites where a drawing is required, it shall be held prior to the opening 

of the season.  The date of the drawing shall be announced by the 

Department by public announcement (publicly announced means that the 

information referred to will be included on the Department's Internet 

Home Page at www.dnr.illinois.gov, provided to outdoor writers for 

newspapers, and placed on the Department's Toll Free Hotline) and the 

drawing shall be held at the site.  Persons participating in the drawing 

must have either a current or previous year trapping license.  The number 

of permits per site shall be determined pursuant to 17 Ill. Adm. Code 

510.20.  Permit applicants must submit name and address to the site prior 

to drawing.  Permits must be in possession while trapping on the area.  

Sites that require a drawing are followed by (1).  Sites that require use of 

windshield cards by trappers as specified in 17 Ill. Adm. Code 510.10 are 

followed by (2). 

 

4) All sites except Kinkaid Lake Fish and Wildlife Area, Mississippi River 

Pools 16, 17, 18, 21, 22, 24, and Rend Lake Wildlife Management Area 

require trappers to submit a harvest report to the site superintendent within 

20 days following the close of the trapping season. Reports for sites that 

require use of windshield cards must be submitted online at the 

Department's website. Failure to report shall result in the trapper being 

ineligible to trap at that site for the following year.  

 

5) Body-gripping traps with a 10-inch jaw spread or larger must be totally 

submerged in water when set.  

 

6) Any person who violates the site specific regulations shall be guilty of a 

Class B Misdemeanor.  

 

7) No trapping is permitted in subimpoundments or designated waterfowl 

management units during duck season.  

 

8) .22 caliber or smaller rimfire firearms permitted unless otherwise 

specified. 

 

b) Statewide regulations as provided for in this Part apply at the following sites 

(exceptions in parentheses):  

 

Alvah Borah State Habitat Area (2) 
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Beall Woods State Park (water sets only) (1) 

 

Chauncey Marsh State Natural Area (obtain permit at Red Hills State Park 

headquarters) (1) 

 

Crawford County State Fish and Wildlife Management Area (water sets 

only) (1) 

 

Des Plaines Game Propagation Center (1)  

 

Frank Holten State Park (water sets only; designated areas only) 

 

Kinkaid Lake State Fish and Wildlife Area  

 

Mississippi River Pools 16, 17, 18, 21, 22, 24 (USFWS trapping permit 

required on U.S. Fish and Wildlife Service National Wildlife Refuges in 

Pools 21 and 24; Quincy Bay Waterfowl Management Unit closed to 

trapping during the regular duck season) 

 

Ray Norbut State Fish and Wildlife Area (1) 

 

Ray Norbut State Fish and Wildlife Area – Dutch Creek Unit (1) 

 

Ray Norbut State Fish and Wildlife Area – East Hannibal Unit (1) 

 

Rend Lake Project Lands and Waters (water sets only)  

 

Sam Parr State Park (water sets only) (1) 

 

Sielbeck Forest State Natural Area (water sets only) (2) 

 

Siloam Springs State Park (1)  

 

Siloam Springs State Park – Buckhorn Unit (1) 

 

Siloam Springs State Park – Fall Creek Unit (1) 

 

Snakeden Hollow State Fish and Wildlife Area (1) 
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Weinberg-King State Park (1) (2) 

 

Weinberg-King State Park − Scripps Unit (1) (2) 

 

Weinberg-King State Park − Spunky Bottoms Unit (1) (2) 

 

c) Statewide regulations as provided for in this Part apply at the following sites; in 

addition, a permit is required; only Egg Traps®, D-P (Dog-Proof) Traps®, box 

traps, cage traps, and traps of similar design may be used for land sets (exceptions 

in parentheses):  

 

Birkbeck Pheasant Habitat Area (2) 

 

Buffalo Prairie Pheasant Habitat Area (season begins at sunrise on 

December 26) (1) (2) 

 

Butterfield Trail State Recreation Area (1) (2) 

 

Cache River State Natural Area (no snares allowed) (1) 

 

Cape Bend State Fish and Wildlife Area (1) 

 

Carlyle Lake Lands and Waters – Corps of Engineers Managed Lands (1) 

 

Carlyle Lake State Wildlife Management Area (1) 

 

Clinton Lake State Recreation Area (1) (2) 

 

Cypress Pond State Natural Area (1) 

 

Deer Pond State Natural Area (1) 

 

Devil's Island State Fish and Wildlife Area (1) 

 

Eldon Hazlet State Park – north of Allen Branch and west of Peppenhorst 

Branch only (1) 

 

Embarras River Bottoms State Habitat Area (2) 
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Ferne Clyffe State Park – Cedar Draper Bluffs Hunting Area (1) 

 

Finfrock State Habitat Area (2) 

 

Fort de Chartres Historic Site (1) 

 

Hallsville Pheasant Habitat Area (2) 

 

Harry "Babe" Woodyard State Natural Area (1) (2) 

 

Herschel Workman Pheasant Habitat Area (2) 

 

Hindsboro Pheasant Habitat Area (2) 

 

Horseshoe Lake State Conservation Area (1) 

 

I & M Canal State Park (1) 

 

Kaskaskia River Fish and Wildlife Area (Doza Creek Waterfowl 

Management Area closed 7 days prior to duck season; the defined 

Baldwin Lake Waterfowl Rest Area is closed) (21) 

 

Kickapoo State Recreation Area (1) (2) 

 

Kidd Lake State Natural Area (1) 

 

Lake Murphysboro State Park (1) 

 

Larry D. Closson State Habitat Area (2) 

 

Lincoln Trail State Park (1) (2) 

 

Lowden State Park − Kilbuck Creek Habitat Area (1) 

 

Meeker State Habitat Area (1) (2) 

 

Mermet Lake State Fish and Wildlife Area (1) (2) 
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Middle Fork State Fish and Wildlife Area (1) (2) 

 

Mississippi River State Fish and Waterfowl Area (Pools 25, 26) (land sets 

accessed by land only allowed during duck season; water sets allowed 

after duck season closes) (1) 

 

Moraine Hills State Park (water sets only; only body-gripping traps with a 

jaw spread of 5 inches or less may be used; no more than two persons may 

enter drawing on a single card) (1) 

 

Moraine View State Park (no more than 2 persons may enter drawing on a 

single card) (1) (2) 

 

Newton Lake State Fish and Wildlife Area (2) 

 

Paul C. Burrus Habitat Area (2) 

 

Peabody River King State Fish and Wildlife Area (east, west, and south 

subunits only) (1) 

 

Perdueville Pheasant Habitat Area (2) 

 

Pere Marquette State Park (1) 

 

Pyramid State Park (1) (2) 

 

Pyramid State Park – East Conant Unit (1) (2) 

 

Pyramid State Park – Galum Unit (1) (2) 

 

Randolph County State Conservation Area (1) 

 

Red Hills State Park (2) 

 

Sand Ridge State Forest (1) (2) 

 

Sanganois State Fish and Wildlife Area (1) (2) 

 

Saybrook Pheasant Habitat Area (2) 
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Shelbyville State Fish and Wildlife Area (1) (2) 

 

Sibley Pheasant Habitat Area (2) 

 

South Shore State Park (1) 

 

Ten Mile Creek State Fish and Wildlife Area (designated Waterfowl Rest 

Areas closed to trapping during open season for Canada goose) (2) 

 

Turkey Bluffs State Fish and Wildlife Area (1) 

 

Union County State Fish and Wildlife Area (1) 

 

Victoria Pheasant Habitat Area (season opens at sunrise on December 26) 

(1) (2) 

 

Walnut Point State Park (2) 

 

Washington County State Conservation Area (1) 

 

Willow Creek State Habitat Area (2) 

 

Wise Ridge State Natural Area (1) 

 

World Shooting and Recreation Complex (designated areas only) (1) 

 

d) Statewide regulations as provided for in this Part apply at the following sites 

(exceptions in parentheses); in addition, a permit is required; only Egg Traps®, 

D-P (Dog-Proof) Traps®, box traps, cage traps, and traps of similar design may be 

used for land sets; only body-gripping traps with a jaw spread of 5 inches or less, 

foothold traps with a jaw spread of 4½ inches or less and square body-gripping 

traps with a 10 inch jaw spread may be used for water sets; snares may be used 

for water sets:  

 

Anderson Lake State Conservation Area (1) 

 

Argyle Lake State Park (1) (2) 
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Banner Marsh State Fish and Wildlife Area (1) 

 

Beaver Dam State Park (1) 

 

Big Bend State Fish and Wildlife Area (after the close of rabbit season 

foothold traps with a jaw spread of 7½ inches or less may be used for 

water sets) (1) 

 

Coffeen Lake State Fish and Wildlife Area (1) 

 

Coleta Ponds (1) 

 

Copperhead Hollow State Wildlife Area (1) (2) 

 

Dog Island State Wildlife Management Area (1) (2) 

 

Double T State Fish and Wildlife Area (1) 

 

Giant City State Park (1) 

 

Hamilton County State Fish and Wildlife Area (closed during firearm deer 

season) (2) 

 

Hanover Bluff State Natural Area (1) 

 

Hennepin Canal Parkway including Sinnissippi Lake (trappers must 

register at park office; no floats may be set more than 14 days prior to the 

season and must be removed at the conclusion of the season; no land sets) 

(1) 

 

Hidden Springs State Forest (1) (2) 

 

Horseshoe Lake State Park – Madison County (1) 

 

Horseshoe Lake State Park (Gabaret, Mosenthein and Chouteau Island 

Units (Madison County)) (1) 

 

Ilo Dillin State Habitat Area (use of foothold traps prohibited during 

pheasant and quail season) (1) 
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Jim Edgar Panther Creek State Fish and Wildlife Area (only Egg Traps®, 

D-P (Dog-Proof) Traps®, box traps, cage traps, traps of similar design, and 

homemade dog-proof traps; homemade dog-proof traps must be designed 

with a leg hold trap no larger than a number two size in an enclosed wood, 

metal or durable plastic container with a single access opening of no larger 

than 1½ inch diameter, and body-gripping traps must be completely 

submerged) (1) (2) 

 

Johnson-Sauk Trail State Park (no foothold water sets) (1) 

 

Jubilee College State Park (1) 

 

Kankakee River State Park (trappers must wear blaze orange while 

checking traps; no trapping adjacent to bike or horse trails; south of the 

Kankakee River, only dog proof type traps may be used until the close of 

the upland hunting season; no trapping on campground areas until closed) 

(1) 

 

Kishwaukee River State Fish and Wildlife Area (site trapping season ends 

on the last day of archery deer season) (1) (2) 

 

Lake Le-Aqua-Na State Park (1) 

 

Little Rock Creek State Habitat Area (1) 

 

Mackinaw River State Fish and Wildlife Area (1) 

 

Marshall County State Fish and Wildlife Area (1) (2) 

 

Mautino State Fish and Wildlife Area (trappers must register at the 

Hennepin Canal office; no floats may be set more than 14 days prior to the 

season and must be removed at the conclusion of the season; no land sets) 

(1) 

 

Morrison Rockwood State Park (1) 

 

Pekin Lake State Fish and Wildlife Area (1) 
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Pyramid State Park – Captain Unit (no trapping on waterfowl refuge 

during waterfowl season; no foothold traps; body-gripping traps must be 

submerged) (1) (2) 

 

Pyramid State Park – Denmark Unit (no trapping on waterfowl refuge 

during waterfowl season; no foothold traps; body-gripping traps must be 

submerged) (1) (2) 

 

Ramsey Lake State Park (1) 

 

Rice Lake State Fish and Wildlife Area (1) 

 

Rock Cut State Park (1) 

 

Saline County State Fish and Wildlife Area (1) (2) 

 

Sam Dale Lake State Conservation Area (2)  

 

Sahara Woods State Fish and Wildlife Area (1) (2) 

 

Sangchris Lake State Park (trapping rights for the opening day of the 

raccoon trapping season in the southern zone through January 25 are 

allocated by a drawing and restricted to designated areas; from February 1 

through March 31, Sangchris Lake will be open to statewide trapping 

regulations) (1) (2)  

 

Shabbona Lake State Park (1) (2)  

 

Sparland State Fish and Wildlife Area (1) 

 

Spoon River State Forest (1) (2) 

 

Spring Lake State Fish and Wildlife Area (1) 

 

Starved Rock/Matthiessen State Park (1) 

 

Stephen A. Forbes State Park (1) (2)  

 

Trail of Tears State Forest (1) 
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Weldon Springs State Park (1) (2) 

 

e) Trapping is prohibited on all other Department-owned, -leased or -managed sites 

except by special permit which shall be issued by the Department when it is 

determined that the harvest of a species would enhance the biological balance of 

the resource.  

 

1) All regulations shall be according to species regulations as provided for in 

this Part.  

 

2) Permit application information and site specific regulations shall be 

announced publicly by the Department through the news media by 

September 1 of each year.  

 

3) Site specific regulations shall be listed on the application and permit and 

posted at the site.  

 

f) Violation of site specific regulations is a Class B misdemeanor (see 520 ILCS 

5/2.30). 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Nursing Education Scholarships 

 

2) Code Citation:  77 Ill. Adm. Code 597 

 

3) Section Numbers:  Proposed Actions: 

597.10    Amendment 

597.20    Amendment 

 597.100   Amendment 

 597.105   New Section 

 597.110   Amendment 

 597.115   New Section 

 597.200   Amendment 

 597.220   Amendment 

 597.230   Amendment 

 597.235   New Section 

 597.240   New Section 

 597.300   Amendment 

 597.310   Amendment 

 597.320   Amendment 

 597.330   Amendment 

 597.335   New Section 

 

4) Statutory Authority:  Nursing Education Scholarship Law [110 ILCS 975] 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking proposes 

changes to standardize various aspects of the Nursing Education Scholarship program.  

Specifically, amendments seek to update terms and definitions, make changes to tuition 

and stipend determination for recipients, clarify provisions regarding scholarship 

renewals, update requirements for deferment and waiver for nursing education and 

employment obligation, and incorporate reporting and recovery provisions.  The intent of 

these changes is to formalize current practices within the program and provide recipients 

with clearer delineations regarding deferment and waiver options.   

 

A significant change sought by this rulemaking is the modification of the current 

scholarship renewal process.  The proposed rulemaking seeks to limit a scholarship 

renewal to only the current nursing degree being sought – rather than allowing a recipient 

to hold and renew a scholarship for each advance nursing degree sought.  The current 

practice requires the Department to reserve future scholarships, which has the effect of 

depriving new students from scholarships.  Under the proposed amendment, should a 
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current scholarship recipient wish to pursue a higher nursing degree, the recipient would 

need to apply for a scholarship to cover the advance education rather than merely retain 

the current scholarship.   

 

The rulemaking also provides the Department with formal criteria for when recipients 

request to defer or waive their nursing education or service obligation.  The proposed 

rulemaking would provide standards on when a deferment or waiver is applicable, criteria 

on how a recipient can make these requests, and descriptions of the Department's role in 

these processes. 

 

The economic effect of this proposed rulemaking is unknown.  Therefore, the Department 

requests any information that would assist in calculating this effect. 

 

The Department anticipates adoption of this rulemaking approximately six to nine 

months after publication of the Notice in the Illinois Register. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not create or expand a 

State Mandate. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may present their comments concerning this rulemaking 

within 45 days after the publication of this issue of the Illinois Register to: 

 

Elizabeth Paton 

Assistant General Counsel 

Division of Legal Services 

Illinois Department of Public Health 

535 W. Jefferson St., 5th floor 
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Springfield IL  62761 

 

217/782-2043 

e-mail:  dph.rules@illinois.gov 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  None 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  July 2015 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER g:  GRANTS TO DENTAL AND MEDICAL STUDENTS 

 

PART 597 

NURSING EDUCATION SCHOLARSHIPS 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

597.10 Definitions  

597.20 Referenced Materials 

597.30 Administrative Hearings 

 

SUBPART B:  ELIGIBILITY AND APPLICATION 

 

Section  

597.100 Eligibility  

597.105 Notification 

597.110 Application  

597.115 Scholarship Renewal 

 

SUBPART C:  AWARD OF SCHOLARSHIPS 

 

Section  

597.200 Scholarship Description  

597.210 Determination of Financial Need  

597.220 Selection Criteria for Award of Scholarships  

597.230 Student Enrollment and Institutions' Obligations 

597.235 Deferment of Continuous Attendance Requirement 

597.240 Waiver of Continuous Attendance Requirement 

 

SUBPART D:  TERMS OF PERFORMANCE 

 

Section  

597.300 Grant AgreementContract  

597.310 Repayment of Scholarship  

597.320 FulfillmentSatisfaction of Nurse Employment or Nurse Educator 

EmploymentScholarship Obligation 
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597.330 Deferment of Nurse Employment or Nurse Educator EmploymentScholarship 

Obligation  

597.335 Waiver of Nurse Employment or Nurse Educator Employment Obligation 

 

AUTHORITY:  Implementing and authorized by the Nursing Education Scholarship Law [110 

ILCS 975].  

 

SOURCE:  Adopted at 17 Ill. Reg. 13763, effective August 10, 1993; amended at 18 Ill. Reg. 

17720, effective November 30, 1994; amended at 21 Ill. Reg. 4828, effective March 29, 1997; 

amended at 23 Ill. Reg. 8824, effective August 1, 1999; amended at 26 Ill. Reg. 16965, effective 

November 8, 2002; amended at 32 Ill. Reg. 19813, effective December 5, 2008; amended at 35 

Ill. Reg. 4609, effective March 2, 2011; amended at 40 Ill. Reg. ______, effective 

____________. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 597.10  Definitions  
 

"Academic year" means the period of time from September 1 of one year through 

August 31 of the next year or as otherwise defined by the academic institution.  

(Section 3(6) of the Law)  

 

"Accepted for admission" means a student has completed the requirements for 

entry into an associate degree in nursing program, associate degree in applied 

sciences in nursing program, hospital-based diploma in nursing program, 

baccalaureate degree in nursing program, graduate degree in nursing program, 

or certificate in practical nursing program at an approved institution, as 

documented by the institution.  (Section 3(10) of the Law)  

 

"Administrative Law Judge" means the person appointed to preside at 

administrative hearings under Subpart A of this Part. 

 

"Advanced practice nurse" or "APN" means a person who has met the 

qualifications for a certified nurse midwife (CNM), certified nurse practitioner 

(CNP); certified registered nurse anesthetist (CRNA); or clinical nurse specialist 

(CNS) and has been licensed by the Department of Financial  and Professional 

Regulation.  (Section 50-10 of the Nurse Practice Act) 

 

"Approved institution" means a public community college, private junior college, 
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hospital-based diploma in nursing program, or public or private college or 

university, or online institution, that is physically located in this State that has 

approval by the Department of Financial and Professional Regulation for an 

associate degree in nursing program, associate degree in applied sciences in 

nursing program, hospital-based diploma in nursing program, baccalaureate 

degree in nursing program, graduate degree in nursing program, or certificate in 

practical nursing program.  (Section 3(3) of the Law) 

 

"Associate degree in nursing program" or "hospital-based diploma in nursing 

program" means a program offered by an approved institution and leading to an 

associate degree in nursing, associate degree in applied sciences in nursing, or 

hospital-based diploma in nursing.   (Section 3(7) of the Law) 

 

"Baccalaureate degree in nursing program" means a program offered by an 

approved institution and leading to a bachelor of science degree in nursing.  

(Section 3(4) of the Law) 

 

"Business day" means any day, including Monday through Friday.  It does not 

include a federal or State government declared holiday, Saturday or Sunday 

 

"Calendar day" means all days in a month or prescribed time frame.  It includes 

weekends and federal or State government declared holidays. 

 

"Center for Nursing Advisory Board" shall have the meaning ascribed in the 

means the board that advises the Department on issues affecting the nursing 

profession in Illinois (see Section 6.5(b) of the Law and the Nurse Practice Act). 

 

"Class rank" is the measure of how a student's performance compares to other 

students in his or her class. 

 

"Continuous attendance" means enrollment in an approved institution's nursing 

program (as a full-time or part-time student), for an entire academic year and for 

the total duration of time it takes the student to complete the nursing degree or 

certificate up to the maximum number of years the recipient is eligible to receive 

the scholarship.  Continuous attendance need not be maintained for the summer 

term.  Continuous attendance shall be deemed to have been broken if the student 

goes more than one semester, quarter or trimester without successfully completing 

a nursing-related course. 
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"Deferment" means the temporary delay or postponement of a recipient's 

continuous attendance requirement, nursing employment or nurse educator 

employment obligation. 

 

"Department" means the Illinois Department of Public Health.  (Section 3(2) of 

the Law)  

 

"Direct patient care" means care of a patient provided by an advanced practice 

nurse, a registered nurse, or a licensed practical nurse.  Direct patient care may 

involve any aspect of the health care of a patient, including treatment, counseling, 

in-service for self care, education, and administration of medication. 

 

"Director" means the Director of the Illinois Department of Public Health.  

(Section 3(9) of the Law) 

 

"Educational loan" means any loan guaranteed by the State Scholarship 

Commission under the Higher Education Student Assistance Law, any education 

loan made by an institution of higher education from the proceeds of a loan to the 

institution by the Illinois Finance Authority under the Higher Education Loan Act, 

or any other loan from public funds made for the purpose of financing an 

individual's attendance at an institution of higher education. (Section 1(a) of the 

Educational Loan Default Act) 

 

"Enrollment" means the establishment and maintenance of an individual's status 

as a nursing student in an approved institution, regardless of the terms used at the 

institution to describe such status.  (Section 3(5) of the Law)  

 

"Fees" means those mandatory charges, in addition to tuition, that all students 

enrolled in a nursing program must pay, including required course or lab fees.  

(Section 3(11) of the Law)  

 

"Free Application for Federal Student Aid" or "FAFSA" means an application that 

is prepared annually by current and prospective nursing students to determine 

eligibility for financial aid.  Information on FAFSA can be obtained at 

www.fafsa.ed.gov. 

 

"Full-time nursing employment" means providing direct patient care of at least 24 

hours per week for those persons working weekend shifts, or 35 hours or more per 

week for those working weekday shifts.  
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"Full-time nursing student" means a student who is enrolled in a nursing program 

for at least 12 credit hours per term or as otherwise determined as full-time by the 

academic institution. (Section 3(12) of the Law)   

 

"Grade point average" or "GPA" means a measure of a student's academic 

achievement, calculated by dividing the total number of grade points received by 

the total number of grade points attempted. 

 

"Graduate degree in nursing program" means a program offered by an approved 

institution and leading to a master of science degree in nursing or a doctorate of 

philosophy in nursing,or doctorate of nursing, doctorate of nursing practice, or 

doctorate of nursing science degree in nursing.  (Section 3(8) of the Law) 

 

"Grant Agreement" means the written instrument defining a legal relationship 

entered into between the Department and a grantee. 

 

"Illinois resident" means a person who has been a resident of Illinois for at least 

one year prior to applying for a scholarship and is a citizen or lawful permanent 

resident alien of the United States. (Section 5(1) of the Law) 

 

"Law" means the Nursing Education Scholarship Law [110 ILCS 975].  (Section 

3(13) of the Law) 

 

"Lawful permanent resident alien" means a person who is not a citizen of the 

United States but who resides in the United States under legally recognized 

requirements and has lawfully recorded permanent residence as an immigrant. 

 

"Licensed practical nurse" means a person who is currently licensed as a licensed 

practical nurse by the Department of Financial and Professional Regulation under 

the Nurse Practice Act .  (Section 3(18) of the Law)  

 

"Living expenses" means room and board, miscellaneous fees, books, 

transportation and commuting costs.  This amount is adjusted annually based 

upon the uniform living allowance reported in the weighted Monetary Award 

Program (MAP) from the Illinois Student Assistance Commission. (Section 7 of 

the Law) 
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"Mean-Weighted Average Tuition and Fees" means the tuition and mandatory 

fees used for the Illinois public universitiesPublic Universities and community 

collegesIllinois Community Colleges by the Illinois Student Assistance 

Commission for purposes of Monetary Award Program (MAP) grants, multiplied 

by the number of full-time equivalent undergraduate students enrolled at each 

such institution, added together, and divided by the sum of the full-time 

equivalent enrollments for the previous year at each institution.  This figure is 

calculated once per year and is used regardless of whether individual institutions 

adjust their tuition and mandatory fees for that same year.  The Mean-Weighted 

Average Tuition and Fees is calculated separately for Illinois public 

universitiesPublic Universities and community collegesIllinois Community 

Colleges (as cited in the COLLEGE ILLINOIS! Master Agreement and 

Disclosure Statement). 

 

"Medical facility" means a facility where a scholarship recipient fulfills his or her 

nursing employment obligation and includes, but is not limited to, a physician's 

office, hospital or local health department. 

 

"Monetary Award Program" or "MAP" means a grant awarded by the Illinois 

Student Assistance Commission (ISAC) that provides payment toward tuition and 

mandatory fees for Illinois residents to attend an Illinois college.  Eligibility is 

based on financial need.  The maximum award depends on legislative action and 

available funding each year. 

 

"Null and void" means that a scholarship application submitted to the Department 

has no legal force and is invalid. 

 

"Nurse educator" means a person who is currently licensed as a registered nurse 

by the Department of Financial and Professional Regulation under the Nurse 

Practice Act, who has a graduate degree in nursing, and who is employed by an 

approved academic institution to educate registered nursing students, licensed 

practical nursing students, and registered nurses pursuing graduate degrees. 

(Section 3(23) of the Law) 

 

"Nurse educator employment" means employment by an approved academic 

institution in Illinois to educate nursing students. 
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"Nurse educator employment obligation" means employment in this State as a 

nurse educator for at least two years for each year of scholarship assistance 

received under Section 6.5 of the Law.  (Section 3(24) of the Law) 

 

"Nursing employment obligation" means employment in this State as a registered 

professional nurse, licensed practical nurse, or advanced practice nurse in direct 

patient care  for at least one year for each year of scholarship assistance received 

through the Nursing Education Scholarship Program.  (Section 3(14) of the Law)   

 

"Official transcript" means transcripts that have been received directly from the 

institution or have been issued to the applicant or recipient in a sealed envelope, 

which shall remain sealed until its arrival at the Department.  The transcript shall 

include the institution's official seal, the date transcript was issued and the 

registrar's signature. 

 

"Part-time nursing employment" means providing direct patient care for between 

17.5 hours and 34 hours per week.  

 

"Part-time student" means a person who is enrolled for at least one-third of the 

number of hours required per term by a school for its full-time students.  (Section 

3(15) of the Law)  

 

"Practical Nursing Program" means a program offered by an approved 

institution and leading to a certificate in practical nursing.  (Section 3(16) of the 

Law) 

 

"Prerequisite course" means a course requirement (determined by the approved 

institution) that a student must meet to demonstrate readiness for enrollment in 

nursing education. 

 

"Quarter" means a term within an academic year that marks the beginning and end 

of classes.  Quarters are approximately eight to ten 10 weeks in duration and there 

are four quarters in an academic year. 

 

"Registered professional nurse" means a person who is currently licensed as a 

registered professional nurse by the Department of Financial and Professional 

Regulation under the Nurse Practice Act . (Section 3(17) of the Law)  
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"Renewal" or "Scholarship renewal" means a continuation of a past scholarship in 

reference to the same degree or certificate sought.  Renewal does not apply to a 

prior scholarship recipient who wishes to pursue a higher nursing degree after 

receiving assistance on a previous nursing degree or certificate. 

 

"School term" means an academic term, such as a semester, quarter, or trimester, 

or number of clock hours, as defined by an approved institution.  (Section 3(19) 

of the Law) 

 

"Semester" means a term within an academic year that marks the beginning and 

end of classes.  Semesters are approximately 15 to 16 weeks in duration and there 

are two semesters in an academic year. 

 

"Summer term" means a term within an academic year that marks the beginning 

and end of classes.  The term is approximately four to nine weeks in duration and 

is typically offered during June, July and August of an academic year. 

 

"State agency" means any officer, board, commission or agency created by the 

Constitution, whether in the executive, legislative or judicial branch, but other 

than the circuit court; any officer, department, board, commission, agency, 

institution, authority, university, body politic or corporate of the State; any 

administrative unit or corporate outgrowth of the State government that is created 

by or pursuant to statute, other than units of local government and their officers, 

school districts and boards of election commissioners; or any administrative unit 

or corporate outgrowth of the above or as may be created by executive order of 

the Governor. (Section 1(b) of the Educational Loan Default Act) 

 

"Student Aid Report" or "SAR" is a summary of the student's FAFSA responses. 

 

"Student in good standing" means a student enrolled in a nursing program is 

maintaining a cumulative grade point average equivalent to at least an academic 

grade of "C". (Section 3(20) of the Law)  

 

"Submission of application" means that a complete nursing education scholarship 

application has been received by the Department by the established deadline set 

forth in Section 597.110(b).  Submission does not mean that the application is 

postmarked by the established submission deadline but arrives at the Department 

on a later date. 
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"Summer term" means a term within an academic year that marks the beginning 

and end of classes.  The term is approximately four to nine weeks in duration and 

is typically offered during June, July and August of an academic year. 

 

"Toll" or "Tolling" means to postpone or suspend the running of a specific time 

period. 

 

"Total and permanent disability" means a physical or mental impairment, 

disease, or loss of a permanent nature that prevents nursing employment with or 

without reasonable accommodation.  Proof of disability shall be a declaration 

from the social security administration, Illinois Workers' Compensation  

Commission, Department of Defense, or an insurer authorized to transact 

business in Illinois who is providing disability insurance coverage to a 

contractor. (Section 3(21) of the Law)   

 

"Trimester" means a term within an academic year that marks the beginning and 

end of classes.  Trimesters are approximately 12 to 15 weeks in duration and there 

are three trimesters in an academic year. 

 

"Tuition" means the established charges of an institution of higher learning for 

instruction at that institution. (Section 3(22) of the Law)  

 

"United States citizen" means an individual born in the United States, Puerto 

Rico, Guam, Northern Mariana Islands, U.S. Virgin Islands, American Samoa or 

Swain's Island; foreign-born children, under age 18, residing in the U.S. with their 

birth or adoptive parents, at least one of whom is a U.S. citizen by birth or 

naturalization; and individuals granted citizenship status by the U.S. Department 

of Homeland Security, Customs and Immigration Service. 

 

"Waiver" means to permanently relieve a recipient's continuous attendance 

requirement, nursing employment or nurse educator employment obligation. 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 597.20  Referenced Materials 
 

The following materials are referenced in this Part: 

 

a) Illinois statutes: 
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1) Nursing Education Scholarship Law [110 ILCS 975] 

 

2) Nurse Practice Act [225 ILCS 65] 

 

3) Board of Higher Education Act [110 ILCS 205] 

 

4) Department of Public Health Powers and Duties Law [20 ILCS 

2310/2310-200] 

 

5) State Comptroller Act [15 ILCS 405] 

 

6) Educational Loan Default Act [5 ILCS 385] 

 

7) Higher Education Loan Act [110 ILCS 945] 

 

b) Illinois Administrative Rules: 

 

1) Nursing and Advanced Practice Nursing Act – Advanced Practice Nurse 

(68 Ill. Adm. Code 1305) 

 

2) Practice and Procedure in Administrative Hearings (77 Ill. Adm. Code 

100) 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

SUBPART B:  ELIGIBILITY AND APPLICATION 

 

Section 597.100  Eligibility  
 

a) To qualify for consideration, an applicant shall meet the eligibility criteria 

outlined in Section 5 or 6.5 of the Law showing that the applicant:  

 

1) For Nursing Scholarships 

 

Aa) Has been a resident of this State for at least one year prior to 

application, and is a citizen or a lawful permanent resident alien of 

the United States (Section 5(1)Sections 5(1) and 6.5(a)(1) of the 

Law); and  



     ILLINOIS REGISTER            1463 

 16 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

Bb) Is enrolled in or accepted for admission to an Illinois school in an 

associate degree in nursing program, hospital-based diploma in 

nursing program, baccalaureate degree in nursing program, 

graduate degree in nursing program or certificate in practical 

nursing program at an approved institution (Section 5(2) of the 

Law); and  

 

Cc) Agrees to meet the nursing employment obligation (Section 5(3) of 

the Law);or the nurse educator employment obligation (as 

applicable)  (Sections 5(3) and 6.5(a)(3) of the Law). 

 

2) For Nurse Educator Scholarships 

 

A) Has been a resident of this State for at least one year prior to 

application and is a citizen or lawful permanent resident alien of 

the United States (Section 6.5(a)(1) of the Law); and 

 

B) Is enrolled in or accepted for admission to a graduate degree in 

nursing program at an approved institution (Section 6.5(a)(2) of 

the Law); and 

 

C) Agrees to meet the nurse educator employment obligation (Section 

6.5(a)(3) of the Law). 

 

b) An individual is ineligible to receive a scholarship if he or she: 

 

1) Cannot meet the eligibility requirements in subsection (a); 

 

2) Pursues nursing education at a school that is not an approved institution in 

Illinois; 

 

3) Defaulted on an educational loan; 

 

4) Previously received a scholarship under this Part and was granted a waiver 

of the continuous attendance requirement (see Section 597.240) or a 

waiver of the nurse employment or nurse educator employment obligation 

(see Section 597.335); or 
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5) Receives monies from other scholarship or loan funds requiring service 

commitments that would prevent the applicant from meeting the nurse 

employment or nurse educator employment requirements of this Part. 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 597.105  Notification 

 

a) Notification of the opportunity to apply for the scholarship is available at the 

Department's website (http://www.dph.illinois.gov/topics-services/life-stages-

populations/rural-underserved-populations/nursing-education-scholarship-

program). 

 

b) Notification to prospective students and the public shall be considered to have 

been provided by publication of this notice. 

 

(Source:  Added at 40 Ill. Reg. ______, effective ____________) 

 

Section 597.110  Application  
 

a) The Department will prepare and make available an application on the 

Department's website (see Section 597.105(a)) or upon written 

request.Application forms are prescribed by the Department and are available at 

financial aid offices, departments of nursing at approved schools, the 

Department's web site, or directly from the Department upon request. 

 

b) The Department will accept applications March 1 through April 30 of each year.  

Applications received after the submission deadline of April 30 will not be 

considered. 

 

c) In addition to the application, applicants shall submit the following documents to 

the Department: 

 

1) A copy of the applicant's enrollment or acceptance for admission to an 

approved institution's nursing program in Illinois; 

 

2) A copy of the applicant's Illinois driver's license or State-issued 

identification card documenting that the applicant has been an Illinois 

resident at least one year prior to applying for a scholarship; 
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3) A copy of the applicant's notarized birth certificate, copy of the applicant's 

documents demonstrating that he or she is a naturalized citizen, or 

documentation that the applicant is a lawful permanent resident of the 

U.S.; 

 

4) A copy of the applicant's SAR; 

 

5) A copy of the applicant's official transcripts; 

 

6) A copy of the applicant's Illinois nursing license (if applicable); and 

 

7) A statement that the applicant has or has not defaulted on an educational 

loan. 

 

d) When received, the Department will determine if the application is complete.  A 

review will determine whether all applicable requirements have been addressed 

and whether all required materials and documentation have been submitted. 

 

1) If the application is complete, the applicant will be considered for a 

scholarship (see Section 597.220). 

 

2) If the application is incomplete, the Department will notify the applicant in 

writing.  The applicant will have until May 31 to submit requested 

information or materials.  If the applicant does not, within the time 

prescribed by the Department, provide all requested materials and 

information, the application will be null and void. 

 

b) Incomplete applications and applications received after the published deadline 

will not be considered in the selection process.  During the application cycle, all 

applicants will be notified in writing regarding the status of their applications.  

Corrections to the application must be made during this time period.  

 

ec) Each person applying for such a scholarship shall be provided with a copy of 

Section 6 or 6.5(e) of the Law at the time of application.  (Sections 6 and 6.5(e) of 

the Law)  

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 



     ILLINOIS REGISTER            1466 

 16 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

Section 597.115  Scholarship Renewal 

 

a) Scholarship recipients shall notify the Department of intent to renew a scholarship 

no more than 60 calendar days or less than 30 calendar days before the expiration 

of the grant agreement. 

 

b) Recipients who request to renew their scholarship shall provide official transcripts 

from their approved nursing education institution.  The transcripts will be used to 

document that the recipient has maintained continuous attendance and is a student 

in good standing. 

 

c) Recipients who do not maintain the requirements of subsection (b) shall be in 

breach of the Grant Agreement and shall not be eligible for scholarship renewal.  

Recipients who breach their Grant Agreement shall repay the Department all 

scholarship funds received. 

 

d) Scholarship renewals shall conform with Section 597.200(a) (as applicable). 

 

(Source:  Added at 40 Ill. Reg. ______, effective ____________) 

 

SUBPART C:  AWARD OF SCHOLARSHIPS 

 

Section 597.200  Scholarship Description  
 

a) Scholarships shall be awarded to recipients at approved institutions for the 

following time frames: 

 

1a) A full-time nursing student in good standing pursuing an associate degree 

in nursing may receive a scholarship for up to 2 academic years.  (Section 

5 of the Law) 

 

2b) A full-time nursing student in good standing pursuing a hospital-based 

diploma in nursing may receive a scholarship for up to 3 academic years.  

(Section 5 of the Law) 

 

3c) A full-time nursing student in good standing pursuing a baccalaureate 

degree in nursing may receive a scholarship for up to 4 academic years.  

(Section 5 of the Law) 
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4d) A full-time nursing student in good standing pursuing a graduate degree 

in nursing to become an advanced practice nurse may receive a 

scholarship for up to 5 academic years.  (Section 5 of the Law) 

 

5e) A full-time nursing student in good standing pursuing a certificate in 

practical nursing may receive a scholarship for up to one academic year.  

(Section 5 of the Law)  

 

6f) A full-time nursing student in good standing pursuing a graduate degree 

in nursing for the purpose of becoming a nurse educator may receive a 

scholarship for up to 3 years.  (Section 6.5(c) of the Law) 

 

bg) AwardsFull-time tuition and fees awards for students at approved private 

institutions shall not exceed the tuition and fee charges at community colleges and 

universities statewide and the uniform living allowance reported in the weighted 

Monetary Award Program (MAP) budget for the academic year in which the 

scholarship is made.  (Section 7 of the Law) 

 

ch) Part-time awards shall be determined by applying the proportion represented by 

the part-time enrollment to full-time enrollment ratio to the average per term 

scholarship amount for a student in the same nursing degree category.  (Section 7 

of the Law) 

 

di) Using information provided annually by the Illinois Student Assistance 

Commission, 75% of the weighted tuition and fees charged by community colleges 

in Illinois shall be added to the uniform living allowance reported in the weighted 

Monetary Award Program (MAP) budget to determine the full-time scholarship 

amount for students pursuing an associate degree in nursing or a hospital-based 

diploma in nursing at an Illinois community college.  (Section 7 of the Law) 

 

ej) Scholarship amounts for students pursuing associate, baccalaureate  or graduate 

degrees in nursing at a college or university shall include 75% of the weighted 

tuition and fees charged by public universities in Illinois plus the uniform living 

allowance reported in the weighted MAP budget.  (Section 7 of the Law) 

 

fk) Scholarship amounts for students in practical nursing programs shall include 

75% of the average tuition and fees charges at all practical nursing programs 

plus the uniform living allowance reported in the weighted MAP budget. (Section 

7 of the Law)  
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g) Scholarship funds shall not be used for expenses incurred when the recipient must 

complete a prerequisite course or courses (as determined by the approved 

institution). 

 

h) Scholarship funds shall not be used for expenses incurred when the recipient must 

repeat an academic course or courses, if the repetition is necessary because the 

recipient has an academic performance below an acceptable level (as determined 

by the approved institution). 

 

i) Under the provisions of the State Comptroller Act, recipients may have their 

scholarship funds offset to fulfill a delinquent State debt.  The offset of funds 

shall not reduce, waive, defer or suspend a recipient's continuous attendance 

requirement or service obligation under this Part. 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 597.220  Selection Criteria for Award of Scholarships  
 

a) Scholarships awarded by the Department will be given to students who meet all 

eligibility requirements in Section 597.100 of this Part and who agree to the 

provisions of the contract. 

 

ab) Nursing scholarship recipients willRecipients shall be selected based on the basis 

of the following criteria:  

 

1) Recipients requesting a scholarship renewal will receive preference over 

other applicants if the recipients meet all the requirements in Section 

597.115;  

 

2) IfIf in any year the number of qualified applicants exceeds the number of 

scholarships to be awarded, the Department shall, in consultation with the 

Center for Nursing Advisory Board, give preference to applicants in the 

following manner:consider the following factors in granting priority in 

awarding scholarships: 

 

A) Financial need, as shown on a current SAR,standardized financial 

needs assessment form used by an approved institution, of students 

who will pursuepursuing their education on a full-time or close to 
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full-time basis and who already have a certificate in practical 

nursing, a diploma in nursing, or an associate degree in nursing 

and are pursuing a higher degree.  (Section 5(3)(A) of the Law) 

 

B) A student's status as a registered nurse who is pursuing a graduate 

degree in nursing to pursue employment in an approved institution 

that educates licensed practical nurses and that educates 

registered nurses in undergraduate and graduate nursing 

programs.  

 

BC) A student's merit, as shown through his or her grade point 

average, class rank, and other academic and extracurricular 

activities (Section 5(3)(C)(Sections 5 and 6.5(b) of the Law), 

including, but not limited to: 

 

i) A cumulative grade point average (GPA) of at least 3.0 on 

a 4.0 scale;, or 

 

ii) Class rank in the 50th percentile or higher;, or 

 

iii) Demonstration of academic achievement by having 

previously earned a certificate in practical nursing, a 

hospital-based diploma in nursing, an associate degree in 

nursing, or a baccalaureate degree in nursing (as 

applicable). 

 

3) In addition to the requirements in subsections (b)(1) and (b)(2), students 

pursuing a graduate degree in nursing who wish to become a nurse 

educator shall demonstrate their merit, as shown through  their experience 

as a nurse, including supervisory experience, or experience as a nurse in 

the United States military. (Section 6.5(b)(3) of the Law) 

 

C4) In the event of a tie, students having the fewest number of credit 

hours remaining to complete the certificate, diploma or degree will 

be awarded scholarships.  

 

b) Nurse educator scholarship recipients will be selected based on the following: 
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1) Recipients requesting a scholarship renewal will receive preference over 

other applicants if the recipients meet all the requirements of Section 

597.115; 

 

2) If in any year the number of qualified applicants exceeds the number of 

scholarships to be awarded, the Department shall, in consultation with the 

Center for Nursing Advisory Board, give preference to applicants in the 

following manner: 

 

A) Financial need, as shown on a current SAR, of students who will 

pursue their education on a full-time or close to full-time basis and 

who already have a baccalaureate degree in nursing and are 

pursuing a higher degree. (Section 6.5(b)(1) of the Law) 

 

B) A student's status as a registered nurse who is pursuing a graduate 

degree in nursing to pursue employment in an approved institution 

that educates licensed practical nurses and that educates 

registered nurses in undergraduate and graduate nursing 

programs. (Section 6.5(b)(2) of the Law) 

 

C) A student's merit, as shown through his or her grade point 

average, class rank, experience as a nurse, including supervisory 

experience, experience as a nurse in the United States military, 

and other academic and extracurricular activities (Section 

6.5(b)(3) of the Law), including, but not limited to: 

 

i) A cumulative GPA of at least 3.0 on a 4.0 scale; or 

 

ii) Class rank in the 50th percentile or higher. 

 

D) In the event of a tie, students having the fewest number of credit 

hours remaining to complete the degree will be awarded 

scholarships. 

 

c) Scholarship awards shall be distributed as follows:  

 

1) At least 40% of the scholarships awarded shall be for recipients who are 

pursuing baccalaureate degrees in nursing;  
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2) At least 30% of the scholarships awarded shall be for recipients who are 

pursuing associate degrees in nursing or a hospital-based diploma in 

nursing;  

 

3) At least 20% of the scholarships awarded shall be for recipients who are 

pursuing a graduate degree in nursing; and  

 

4) At least 10% of the scholarships awarded shall be for recipients who are 

pursuing a certificate in practical nursing.  (Section 5 of the Law) 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 597.230  Student Enrollment and Institutions' Obligations 

 

a) An approved institution may accept a student into its nursing education program 

based on its own admission requirements, standards and policies. 

 

b) The Department shall disburse available scholarship funds for tuition and fees to 

the approved institution directly for the payment of tuition and other necessary 

fees or for credit against the student's obligation for tuition and fees.  If the 

Department disburses scholarship funds directly to an approved institution, the 

approved institution shall be contractually obligated to provide facilities and 

instruction to the student on the same terms as to other students. (Section 9(a) of 

the Law) 

 

c) An approved institution shall provide written notice to the Department if any 

scholarship recipient who is enrolled in the approved institution ceases to be a 

student in good standing.  The notice shall be sent to the Department within ten 10 

business days after the institution determines that the student ceases to be in good 

standing.  After the notification is received, the Department will terminate the 

Grant Agreement and the recipient shall repay all previously awarded scholarship 

funds (see Section 597.310). 

 

d) A student who receives a renewal scholarship shall either re-enroll in the 

approved institution that the student attended during the preceding academic year 

or enroll in another approved institution.  The approved institution accepting the 

student for enrollment or re-enrollment shall notify the Department regarding the 

acceptance.  The notice will be sent to the Department within ten 10 business days 

after the student's acceptance. 
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e) Recipients shall furnish to the Department a copy of their class schedule for each 

quarter, trimester or semester while attending nursing school. 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 597.235  Deferment of Continuous Attendance Requirement 

 

A request to defer a recipient's continuous attendance requirement shall be submitted in writing 

to the Department.  The request shall detail the reasons for the deferment and be accompanied 

and supported by the documentation described in this Section.  The Department may grant one 

deferment per recipient. 

 

a) A deferment will be granted for up to one academic quarter, trimester or semester 

(except as otherwise allowed by this Section) if the recipient provides 

documentation of a physical or mental health disability that results in the 

recipient's temporary inability to fulfill the continuous attendance requirement.  

Documentation shall include an explanation from a licensed health care 

professional attesting to the recipient's temporary inability to fulfill the continuous 

attendance requirement.  If the recipient's leave will exceed an academic quarter, 

trimester or semester, an extension of the deferment will be granted based on 

documented medical need.  In no circumstance, however, would a deferment 

exceed 12 months. 

 

b) Recipients who are military reservists and are called to active duty will be granted 

a deferment beginning on the activation date in the active duty order.  The 

recipient shall submit a copy of the order to active duty with the written request 

for deferment.  The duration of the deferment shall equal the recipient's period of 

active military duty. 

 

c) Recipients who receive a deferment shall have their continuous attendance, 

scholarship assistance and service obligation requirements tolled.  The tolling of 

these requirements shall equal the recipient's period of deferment. 

 

d) A recipient who does not request a deferment and who does not maintain the 

continuous attendance requirement shall have his or her scholarship award 

voided.  The recipient shall be required to repay to the Department all scholarship 

monies received (see Section 597.310). 
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(Source:  Added at 40 Ill. Reg. ______, effective ____________) 

 

Section 597.240  Waiver of Continuous Attendance Requirement 

 

A request to waive a recipient's continuous attendance requirement shall be submitted in writing 

to the Department.  The request shall detail the reasons for the waiver and be accompanied and 

supported by documentation as described in this Section. 

 

a) Reasons for the waiver can include the recipient's: 

 

1) Total and permanent disability; 

 

2) Incompetency; or 

 

3) Death. 

 

b) If the waiver is due to total and permanent disability, proof of disability shall be: 

 

1) A declaration from the Social Security Administration; 

 

2) From the Illinois Workers' Compensation Commission; 

 

3) From the U.S. Department of Defense; or 

 

4) From an insurer authorized to transact business in Illinois who is 

providing permanent disability insurance coverage to a contractor. 

(Section 3(21) of the Law) 

 

c) If a waiver is requested because the recipient is incompetent, the request shall be 

supported by documentation from a court of law.  No claim for repayment may be 

filed against the estate of an individual deemed incompetent. (Sections 6 and 

6.5(d) of the Law) 

 

d) If the waiver is requested because of the recipient's death, the request shall be 

supported by a copy of the recipient's death certificate.  No claim for repayment 

may be filed against the estate of a decedent. (Sections 6 and 6.5(d) of the Law) 

 

(Source:  Added at 40 Ill. Reg. ______, effective ____________) 
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SUBPART D:  TERMS OF PERFORMANCE 

 

Section 597.300  Grant AgreementContract  
 

a) Prior to receiving scholarship funding for any academic year, the recipient shall 

enter into a binding Grant Agreementcontract with the State of Illinois agreeing to 

the provisions of the Law and this Part.  

 

b) The Department may require a recipient to reimburse the State for expenses, 

including but not limited to legal  fees, incurred by the Department or other agent 

of the State for a successful legal action against the recipient for a breach of any 

provision of the Grant Agreementscholarship contract (Section 4 of the Law).  

 

c) The scholarship award will not be final until the recipient and the Department 

have executed a Grant Agreement setting forth the terms and conditions of the 

grant, using the form prescribed by the Department.  The Department will 

withdraw the scholarship award if a consensus cannot be reached on the terms of 

the Grant Agreement. 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 597.310  Repayment of Scholarship  
 

a) Any recipient who defaults on the terms of the Grant Agreementcontract shall pay 

to the Department an amount equal to the amount of scholarship funds received 

per year for each unfulfilled year of the nursing employment obligation or nurse 

educator employment obligation, together with interest at 7% per year on the 

unpaid balance.  (Sections 6 and 6.5(d) of the Law) 

 

b) A default of the scholarship obligation shall include, but not be limited to: 

 

1) Misstatements in reporting information to the Department; 

 

2) Misrepresentation to the Department for the purpose of obtaining a 

scholarship; 

 

3) Failure to maintain the continuous attendance requirement; 

 

4) Failure to complete nursing school; 
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5) Failure to become a licensed nurse in Illinois; and 

 

6) Failure to fulfill the nurse employment or nurse educator employment 

obligation. 

 

cb) Cash repayment must begin within 6 months following the date of the default 

action initiating the repayment. (Sections 6 and 6.5(d) of the Law) 

 

dc) Recipients in default shall enter into a Contract for Repayment with the 

Department as soon as the reason for default has been established.  The Contract 

for Repayment shall specify the amount due, the repayment schedule and all other 

terms of the cash repayment.  Interest charges shall be completely waived if the 

recipient repays the total scholarship amount prior to the first payment due date.  

 

ed) If a recipient fails to pay monies owed to  the Department, the Department may 

require a recipient to reimburse the State for expenses, including but not limited 

to legal fees and costs, incurred by the Department or other agent of the State for 

a successful legal action against the recipient for a breach of any provision of the 

Grant Agreementscholarship contract and refer the recipient to the Illinois 

Attorney General or to a collection agency.  The total 6-year interest shall be due 

if the recipient fails to fulfill the repayment requirements and the case is settled 

through authorized agencies outside the Department. (Section 4 of the Law)  

 

fe) All cash repayments must be completed within 6 years from the date of the first 

annual cash payment. (Sections 6 and 6.5(d) of the Law)  

 

gf) In a breach of the Grant Agreementcontract, the Department may utilize referral 

to the Department of Financial and Professional Regulation to revoke, suspend, 

refuse to renew, place on probationary status, or take other disciplinary action 

concerning the recipient's credentials. (Section 4 of the Law)  

 

hg) The Department may allow a nurse educator employment obligation fulfillment 

alternative if the nurse educator scholarship recipient is unsuccessful in finding 

work as a nurse educator.  The Department shall maintain a database of all 

available nurse educator positions in this State. (Section 6.5(d) of the Law)  The 

Department shall utilize the following Internet address to ascertain all available 

nurse educator positions in Illinois:  http:// www.nursing.illinois.gov/ads.asp. 
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(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 597.320  FulfillmentSatisfaction of Nurse Employment or Nurse Educator 

EmploymentScholarship Obligation 
 

a) A recipient must graduate from the nursing program funded and provide a copy of 

the certificate, diploma or degreecertificate that indicates the graduation date as 

soon as the document is available. 

 

b) A recipient must be licensed as a registered professional nurse, an advanced 

practice nurse, or as a licensed practical nurse in the State of Illinois and must 

provide a copy of the license as soon as it is available.   

 

c) Within 12 months after graduation from an associate degree in nursing program, 

hospital-based diploma in nursing program, baccalaureate degree in nursing 

program, graduate degree in nursing program, or certificate in practical nursing 

program, any recipient who accepted a scholarship shall begin meeting the 

required nursing employment obligation. (Section 6 of the Law) 

 

1) To complete the nursing employment obligation, the recipient must work 

full time or part time (as applicable) at a medical facility in Illinois 

providing direct patient care.Fulfillment of the nursing employment 

obligation will be achieved as follows: 

 

2) Fulfillment of the nursing employment obligation may be achieved as 

follows: 

 

A1) For each full-time semester completed, the obligation is six months 

of full-time employment or 12 months of part-time employment; 

 

B2) For each part-time semester completed, the obligation is three 

months of full-time employment or six months of part-time 

employment; 

 

C3) For each full-time quarter or trimester completed, the obligation is 

four months of full-time employment or eight months of part-time 

employment; 
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D4) For each part-time quarter or trimester completed, the obligation is 

two months of full-time employment or four months of part-time 

employment; 

 

E5) For each full-time summer term completed, the obligation is three 

months of full-time employment or six months of part-time 

employment; 

 

F6) For each part-time summer term completed, the obligation is 1½ 

months of full-time employment or three months of part-time 

employment. 

 

d) Except as provided in Sections 597.330 and 597.335, within 12 months after 

graduation from a graduate degree in nursing program for nurse educators, any 

recipient who accepted a scholarship shall begin meeting the required nurse 

educator employment obligation by teaching nursing students at an approved 

institution in Illinois. (Section 6.5(d) of the Law) 

 

1) To complete the nurse educator employment obligation, the recipient shall 

be employed full time or part time (as applicable) at an approved 

institution in Illinois to educate nursing students.Fulfillment of the nurse 

educator employment obligation will be achieved as follows: 

 

2) Fulfillment of the nurse educator employment obligation may be achieved 

as follows: 

 

A1) For each full-time semester completed, the obligation is 12 months 

of employment; 

 

B2) For each part-time semester completed, the obligation is six 

months of employment; 

 

C3) For each full-time quarter or trimester completed, the obligation is 

eight months of employment; 

 

D4) For each part-time quarter or trimester completed, the obligation is 

four months of employment; 
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E5) For each full-time summer term completed, the obligation is six 

months of employment; 

 

F6) For each part-time summer term completed, the  obligation is three 

months of employment. 

 

e) Within 12 months after graduation from an associate degree in nursing program, 

hospital-based diploma in nursing program, baccalaureate degree in nursing 

program, graduate degree in nursing program, or certificate in practical nursing 

program, any recipient who accepted a scholarship under Section 5 of the Act  

shall begin meeting the required nursing employment obligation or nurse educator 

employment obligation providing direct patient care or employment as a nurse 

educator in the case of a recipient receiving a graduate degree in nursing.  

(Sections 6 and 6.5(d) of the Law) Employment as a "license pending" nurse does 

not meet the nursing employment requirements.  Fulfillment of the nursing 

employment obligation or nurse educator employment obligation must be 

completed within a time period equivalent to twice the number of months of 

nursing employment obligation as described in subsections (c) and (d).  

 

ef) Forms to document full-time orand/or part-time nursing employment or nurse 

educator employment shall be sent to the recipient following graduation and 

licensure.  Documentation forms will be forwarded periodically until the nursing 

employment obligation or nurse educator employment obligation is completed, at 

which time the recipient will be notified and the record closed.  

 

g) If a recipient suffers a verifiable total and permanent disability, the nursing 

employment obligation or nurse educator employment obligation shall be excused 

and deemed satisfied.  (See the definition of "total and permanent disability" in 

Section 597.10.)   

 

h) If a recipient dies or is adjudicated as incompetent, all scholarship obligations 

shall be excused and deemed satisfied.  (See the definition of "total and 

permanent disability" in Section 597.10.)  No claim for repayment may be filed 

against the estate of such a decedent or incompetent.  (Sections 6 and 6.5(d) of 

the Law) 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 597.330  Deferment of Nurse Employment or Nurse Educator Employment 
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Scholarship Obligation  
 

A request to defer the recipient's nurse employment or nurse educator employment obligation 

shall be submitted in writing to the Department.  The request shall detail the reasons for the 

deferment and shall be accompanied and supported by documentation as described in this 

Section. 

 

a) Deferment of the nurse employment obligation may include the recipient: 

 

1) Spending up to four years in military service before or after graduation.  

The recipient shall notify the Department within 30 days after enlisting in 

military service. (Section 6 of the Law) 

 

2) Enrolling in an academic program leading to a higher degree or a 

graduate degree in nursing.  If the recipient receives funding through the 

Nursing Education Scholarship Program for a higher degree, the nursing 

employment obligation shall be deferred until he or she is no longer 

enrolled or has graduated.  The recipient shall notify the Department 

within 30 days if he or she is enrolled in an academic program leading to 

a graduate degree in nursing. (Section 6 of the Law) 

 

3) Failing to fulfill the nursing employment obligation by involuntarily 

leaving the profession due to a decrease in the number of nurses employed 

in the State.  When requesting a deferral, the recipient shall provide 

documentation to the Department demonstrating that nursing positions do 

not exist in that area.  The following website shall be used to provide 

documentation:  https://illinoisjoblink.illinois.gov/ada/skillmatch/ 

jobseeker_jbs_jobserch_dsp.cfm.  If a deferment is granted, it will be re-

evaluated every 6 months. (Section 6 of the Law) 

 

4) Providing documentation of a physical or mental health disability that 

results in the recipient's temporary inability to fulfill the obligation.  

Documentation shall include an explanation from a licensed health care 

professional attesting to the recipient's temporary inability to fulfill the 

obligation.  This deferment may be granted for up to one year. 

 

5) Requesting up to 12 weeks leave for maternity, paternity or adoption 

leave.  If the recipient's leave will exceed 12 weeks, a deferment may be 

granted based on documented medical need. 

https://illinoisjoblink.illinois.gov/ada/skillmatch/
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6) The recipient must begin meeting the required nursing employment 

obligations no later than 6 months after the end of the deferments. 

(Section 6 of the Law) 

 

b) Deferment of the nurse educator employment obligation may include the 

recipient: 

 

1) Spending up to four years in military service before or after graduation.  

The recipient shall receive a deferment if he or she notifies the 

Department, within 30 days after enlisting, that he or she is spending up to 

4 years in military service. (Section 6.5(d) of the Law) 

 

2) Enrolling in an academic program leading to a graduate degree in 

nursing.  A recipient shall receive a deferment if he or she notifies the 

Department within 30 days after enrolling that he or she is enrolled in an 

academic program leading to a graduate degree in nursing. (Section 

6.5(d) of the Law) 

 

3) Providing documentation of a physical or mental health disability that 

results in the recipient's temporary inability to fulfill his or her 

employment obligation.  Documentation shall include an explanation from 

a licensed health care professional attesting to the recipient's temporary 

inability to fulfill the nurse employment obligation.  This deferment may 

be granted for up to one year. 

 

4) Requesting up to 12 weeks for maternity, paternity or adoption leave.  If 

the recipient's leave will exceed 12 weeks, a deferment may be granted 

based on documented medical need. 

 

5) The nurse educator employment obligation may be deferred and re-

evaluated every 6 months when the failure to fulfill the nurse educator 

employment obligation results from involuntarily leaving the profession 

due to a decrease in the number of nurses employed in this State.  (Section 

6.5(d) of the Law)  When requesting this deferral, the recipient will need 

to provide documentation to the Department that nurse educator positions 

do not exist in his or her area.  The following website will be used to 

provide documentation:  http://nursing.illinois.gov/ads.asp. 

 

http://nursing.illinois.gov/ads.asp
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6) The Department may allow a nurse educator employment obligation 

fulfillment alternative if the nurse educator scholarship recipient is 

unsuccessful in finding work as a nurse educator.  (Section 6.5(d) of the 

Law)  Prior to the Department approving an alternative to the obligation, 

the recipient will need to provide documentation that nurse educator 

positions do not exist in his or her area.  The following website will be 

used to provide documentation:  http://nursing.illinois.gov/ads.asp.  If the 

recipient demonstrates that no nurse educator positions exist, the 

Department will allow the recipient to fulfill the service obligation by 

working as a nurse in a medical facility in Illinois providing direct patient 

care. 

 

7) The recipient must begin meeting the required nurse educator employment 

obligation no later than 6 months after the end of the deferment or 

deferments. (Section 6.5(d) of the Law) 

 

c) Recipients who receive a deferment shall have their nurse employment or nurse 

educator employment obligation tolled.  The tolling of these requirements shall 

equal the recipient's period of deferment. 

 

a) The nursing employment obligation may be deferred and re-evaluated by a 

review of a written request from the recipient every 6 months when the failure to 

fulfill the nursing employment obligation results from involuntarily leaving the 

profession due to a decrease in the number of nurses employed in the State or 

when the failure to fulfill the nursing employment obligation results from total 

and permanent disability.  

 

b) In order to defer the continuous nursing employment obligation, a recipient must 

request the deferment in writing from the Department and must provide a letter 

from his/her physician attesting to the recipient's inability (either temporarily or 

permanently) to continue employment.  (Section 6 of the Law)  

 

c) A recipient shall notify the Department within 30 days if the recipient spends up to 

4 years in military service before or after graduation and after completion of the 

nursing employment obligation.  (Section 6 of the Law) The time spent in military 

service, up to 4 years, shall be excluded from the computation of the number of 

months of nursing employment obligation as described in Section 597.320(c).  

 

d) A recipient shall notify the Department within 30 days after enrollment if the 

http://nursing.illinois.gov/ads.asp


     ILLINOIS REGISTER            1482 

 16 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

recipient is enrolled in an academic program leading to a graduate degree in 

nursing.  (Section 6 of the Law)  The nursing employment obligation shall be 

deferred until he or she has completed a graduate degree in nursing.  

 

e) If a recipient receives funding through the Nursing Education Scholarship 

Program for a higher degree, the nursing employment obligation shall be 

deferred until he or she is no longer enrolled or has graduated with the higher 

degree.  (Section 6 of the Law) 

 

f) The recipient must begin meeting the required nursing employment obligation no 

later than 6 months after the end of any deferment. (Section 6 of the Law)  

 

g) Within 12 months after graduation from a graduate degree in nursing program 

for nurse educators, any recipient who accepted a scholarship shall begin 

meeting the required nurse educator employment obligation. (Section 6.5(d) of 

the Law) 

 

h) In order to defer the continuous employment obligation, a recipient must request 

the deferment in writing from the Department. (Section 6.5(d) of the Law)  The 

following deferments are allowed: 

 

1) A recipient shall receive a deferment if he or she notifies the Department, 

within 30 days after enlisting, that he or she is spending up to 4 years in 

military service. 

 

2) A recipient shall receive a deferment if he or she notifies the Department, 

within 30 days after enrolling, that he or she is enrolled in an academic 

program leading to a graduate degree in nursing. 

 

i) The recipient must begin meeting the required nurse educator employment 

obligation no later than 6 months after the end of the deferment or deferments. 

(Section 6.5(d) of the Law) 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 597.335  Waiver of Nurse Employment or Nurse Educator Employment Obligation 
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A waiver request of a recipient's nurse employment or nurse educator employment obligation  

shall be submitted in writing to the Department.  The request shall detail the reasons for the 

waiver and be accompanied and supported by documentation as described in this Section. 

 

a) Reasons for a waiver request may include the recipient's: 

 

1) Total and permanent disability; 

 

2) Incompetency; or 

 

3) Death. 

 

b) If the waiver is due to total and permanent disability, proof of disability shall be: 

 

1) A declaration from the Social Security Administration; 

 

2) From the Illinois Workers' Compensation Commission; 

 

3) From the U.S. Department of Defense; or 

 

4) From an insurer authorized to transact business in Illinois who is 

providing disability insurance coverage to a contractor. (Section 3(21) of 

the Law) 

 

c) If a waiver is requested because the recipient is incompetent, the request shall be 

supported by documentation from a court of law.  No claim for repayment may be 

filed against the estate of an individual deemed incompetent. (Sections 6 and 

6.5(d) of the Law) 

 

d) If the waiver is requested because of the recipient's death, the request shall be 

supported by a copy of the recipient's death certificate.  No claim for repayment 

may be filed against the estate of a decedent. (Sections 6 and 6.5(d) of the Law) 

 

(Source:  Added at 40 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Control of Communicable Diseases Code 

 

2) Code Citation:  77 Ill. Adm. Code 690 

 

3) Section Numbers:  Proposed Actions: 

690.30    Amendment 

690.100   Amendment 

690.110   Amendment 

690.335   New Section 

 

4) Statutory Authority:  Communicable Disease Report Act [745 ILCS 45] and the 

Department of Public Health Act [20 ILCS 2305] 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking seeks to 

reinstitute the reporting of Campylobacter to the Department of Public Health.  The 

proposed amendments add the method of reporting, time within which to report, case 

control methods and laboratory reporting requirements.  The addition of the reporting of 

Campylobacter will aid the Department in the detection of cases, clusters and outbreaks 

of campylobacteriosis in Illinois.  

 

The Department anticipates adoption of this rulemaking approximately six to nine 

months after publication of the Notice in the Illinois Register. 

 

6) Published studies or reports, and sources of underlying data used to compose this 

rulemaking:  N/A 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part? No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does impose a State Mandate 

on units of local government:  certified municipal and county local health departments 

 



     ILLINOIS REGISTER            1485 

 16 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may present their comments concerning this rulemaking 

within 45 days after the publication of this issue of the Illinois Register to: 

 

Elizabeth Paton 

Assistant General Counsel 

Division of Legal Services 

Illinois Department of Public Health 

535 W. Jefferson St., 5th floor 

Springfield IL 62761 

 

217/782-2043 

e-mail:  dph.rules@illinois.gov 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  None 

 

B) Reporting, bookkeeping or other procedures required for compliance:  Case 

records of Campylobacter will be entered into and maintained in the Illinois 

National Electronic Disease Surveillance System (I-NEDSS). 

 

C) Types of professional skills necessary for compliance:  Data entry, 

epidemiological analytical skills, scientific investigative skills 

 

14) Regulatory Agenda on which this rulemaking was summarized:  January 2016 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER k:  COMMUNICABLE DISEASE CONTROL AND IMMUNIZATIONS 

 

PART 690 

CONTROL OF COMMUNICABLE DISEASES CODE 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

690.10 Definitions 

690.20 Incorporated and Referenced Materials 

690.30 General Procedures for the Control of Communicable Diseases 

 

SUBPART B: REPORTABLE DISEASES AND CONDITIONS 

 

Section 

690.100 Diseases and Conditions  

690.110 Diseases Repealed from This Part  

 

SUBPART C:  REPORTING 

 

Section  

690.200 Reporting  

 

SUBPART D:  DETAILED PROCEDURES FOR THE CONTROL OF 

COMMUNICABLE DISEASES 

 

Section  

690.290 Acquired Immunodeficiency Syndrome (AIDS) (Repealed)  

690.295 Any Unusual Case of a Disease or Condition Caused by an Infectious Agent Not 

Listed in this Part that is of Urgent Public Health Significance (Reportable by 

telephone immediately (within three hours))  

690.300 Amebiasis (Reportable by mail, telephone, facsimile or electronically as soon as 

possible, within 7 days) (Repealed) 

690.310 Animal Bites (Reportable by mail or telephone as soon as possible, within 7 days) 

(Repealed)  

690.320 Anthrax (Reportable by telephone immediately, within three hours, upon initial 

clinical suspicion of the disease)  
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690.322 Arboviral Infections (Including, but Not Limited to, Chikungunya Fever, 

California Encephalitis, St. Louis Encephalitis, Dengue Fever  and West Nile 

Virus) (Reportable by mail, telephone, facsimile or electronically as soon as 

possible, within seven days) 

690.325 Blastomycosis (Reportable by telephone as soon as possible, within 7 days) 

(Repealed) 

690.327 Botulism, Foodborne, Intestinal Botulism (Formerly Infant), Wound, or Other 

(Reportable by telephone immediately, within three hours upon initial clinical 

suspicion of the disease for foodborne botulism or within 24 hours by telephone 

or facsimile for other types)  

690.330 Brucellosis (Reportable by telephone as soon as possible (within 24 hours), unless 

suspect bioterrorist event or part of an outbreak, then reportable immediately 

(within three hours) by telephone)  

690.335 Campylobacteriosis (Reportable by mail, telephone, facsimile or electronically, 

within 7 days) (Repealed) 

690.340 Chancroid (Repealed)  

690.350 Chickenpox (Varicella) (Reportable by telephone, facsimile or electronically , 

within 24 hours)  

690.360 Cholera (Toxigenic Vibrio cholerae O1 or O139) (Reportable by telephone or 

facsimile as soon as possible, within 24 hours)  

690.362 Creutzfeldt-Jakob Disease (CJD) (All Laboratory Confirmed Cases) (Reportable 

by mail, telephone, facsimile or electronically within Seven days after 

confirmation of the disease) 

690.365 Cryptosporidiosis (Reportable by mail, telephone, facsimile or electronically as 

soon as possible, within seven days)  

690.368 Cyclosporiasis (Reportable by mail, telephone, facsimile or electronically, within 

seven days)  

690.370 Diarrhea of the Newborn (Reportable by telephone as soon as possible, within 24 

hours) (Repealed) 

690.380 Diphtheria (Reportable by telephone immediately, within three hours, upon initial 

clinical suspicion or laboratory test order)  

690.385 Ehrlichiosis, Human Granulocytotropic anaplasmosis (HGA) (See Tickborne 

Disease)  

690.386 Ehrlichiosis, Human Monocytotropic (HME) (See Tickborne Disease)  

690.390 Encephalitis (Reportable by mail, telephone, facsimile or electronically as soon as 

possible, within 7 days) (Repealed) 

690.400 Escherichia coli Infections (E. coli O157:H7 and Other Shiga Toxin Producing E. 

coli, Enterotoxigenic E. coli, Enteropathogenic E. coli and Enteroinvasive E. coli) 

(Reportable by telephone or facsimile as soon as possible, within 24 hours)  
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690.410 Foodborne or Waterborne Illness (Reportable by telephone or facsimile as soon as 

possible, within 24 hours) (Repealed) 

690.420 Giardiasis (Reportable by mail, telephone, facsimile or electronically as soon as 

possible, within 7 days) (Repealed) 

690.430 Gonorrhea (Repealed)  

690.440 Granuloma Inguinale (Repealed)  

690.441 Haemophilus Influenzae, Meningitis and Other Invasive Disease (Reportable by 

telephone or facsimile, within 24 hours)  

690.442 Hantavirus Pulmonary Syndrome (Reportable by telephone as soon as possible, 

within 24 hours)  

690.444 Hemolytic Uremic Syndrome, Post-diarrheal (Reportable by telephone or 

facsimile, within 24 hours)  

690.450 Hepatitis A (Reportable by telephone or facsimile as soon as possible, within 24 

hours)  

690.451 Hepatitis B and Hepatitis D (Reportable by mail, telephone, facsimile or 

electronically, within seven days)  

690.452 Hepatitis C, Acute Infection and Non-acute Confirmed Infection (Reportable by 

mail, telephone, facsimile or electronically, within seven days)  

690.453 Hepatitis, Viral, Other (Reportable by mail, telephone, facsimile or electronically, 

within 7 days) (Repealed) 

690.460 Histoplasmosis (Reportable by mail, telephone, facsimile or electronically as soon 

as possible, within seven days)  

690.465 Influenza, Death (in persons less than 18 years of age) (Reportable by mail, 

telephone, facsimile or electronically as soon as possible, within 7 days) 

690.468 Influenza (Laboratory Confirmed (Including Rapid Diagnostic Testing)) Intensive 

Care Unit Admissions (Reportable by telephone or facsimile or electronically as 

soon as possible, within 24 hours) 

690.469 Influenza A, Variant Virus (Reportable by telephone immediately, within three 

hours upon initial clinical suspicion or laboratory test order) 

690.470 Intestinal Worms (Reportable by mail or telephone as soon as possible, within 7 

days) (Repealed)  

690.475 Legionellosis (Reportable by mail, telephone, facsimile or electronically as soon 

as possible, within seven days)  

690.480 Leprosy (Hansen's Disease) (Infectious and Non-infectious Cases are Reportable) 

(Reportable by mail, telephone, facsimile or electronically as soon as possible, 

within seven days)  

690.490 Leptospirosis (Reportable by mail, telephone, facsimile or electronically as soon 

as possible, within seven days)  

690.495 Listeriosis (When Both Mother and Newborn are Positive, Report Mother Only) 
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(Reportable by mail, telephone, facsimile or electronically as soon as possible, 

within seven days)  

690.500 Lymphogranuloma Venereum (Lymphogranuloma Inguinale Lymphopathia 

Venereum) (Repealed)  

690.505 Lyme Disease (See Tickborne Disease)  

690.510 Malaria (Reportable by mail, telephone, facsimile or electronically as soon as 

possible, within seven days)  

690.520 Measles (Reportable by telephone as soon as possible, within 24 hours)  

690.530 Meningitis, Aseptic (Including Arboviral Infections) (Reportable by mail, 

telephone, facsimile or electronically as soon as possible, within 7 days) 

(Repealed) 

690.540 Meningococcemia (Reportable by telephone as soon as possible) (Repealed)  

690.550 Mumps (Reportable by telephone, facsimile or electronically as soon as possible, 

within 24 hours)  

690.555 Neisseria meningitidis, Meningitis and Invasive Disease (Reportable by telephone 

or facsimile as soon as possible, within 24 hours)  

690.560 Ophthalmia Neonatorum (Gonococcal) (Reportable by mail or telephone as soon 

as possible, within 7 days) (Repealed)  

690.565 Outbreaks of Public Health Significance (Including, but Not Limited to, 

Foodborne or Waterborne Outbreaks) (Reportable by telephone or electronically 

as soon as possible, within 24 hours) 

690.570 Plague (Reportable by telephone immediately, within three hours upon initial 

clinical suspicion of the disease)  

690.580 Poliomyelitis (Reportable by telephone immediately, within three hours) upon 

initial clinical suspicion of the disease)  

690.590 Psittacosis (Ornithosis) Due to Chlamydia psittaci (Reportable by mail, telephone, 

facsimile or electronically as soon as possible, within seven days)  

690.595 Q-fever Due to Coxiella burnetii (Reportable by telephone as soon as possible, 

within 24 Hours, unless suspect bioterrorist event or part of an outbreak, then 

reportable immediately (within three hours) by telephone) 

690.600 Rabies, Human (Reportable by telephone or facsimile as soon as possible, within 

24 hours)  

690.601 Rabies, Potential Human Exposure and Animal Rabies (Reportable by telephone 

or facsimile, within 24 hours)  

690.610 Rocky Mountain Spotted Fever (See Tickborne Disease)  

690.620 Rubella (German Measles) (Including Congenital Rubella Syndrome) (Reportable 

by telephone, facsimile or electronically as soon as possible, within 24 hours)  

690.630 Salmonellosis (Other than Typhoid Fever) (Reportable by mail, telephone, 

facsimile or electronically as soon as possible, within seven days)  
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690.635 Severe Acute Respiratory Syndrome (SARS) (Reportable by telephone 

immediately (within 3 hours) upon initial clinical suspicion of the disease) 

690.640 Shigellosis (Reportable by mail, telephone, facsimile or electronically as soon as 

possible, within seven days)  

690.650 Smallpox (Reportable by telephone immediately, within three hours upon initial 

clinical suspicion of the disease)  

690.655 Smallpox vaccination, complications of (Reportable by telephone or 

electronically as soon as possible, within 24 hours) 

690.658 Staphylococcus aureus, Methicillin Resistant (MRSA) Infection, Clusters of Two 

or More Laboratory Confirmed Cases Occurring in Community Settings 

(Including, but Not Limited to, Schools, Correctional Facilities, Day Care and 

Sports Teams) (Reportable by telephone or facsimile as soon as possible, within 

24 hours) 

690.660 Staphylococcus aureus, Methicillin Resistant (MRSA), Any Occurrence in an 

Infant Less Than 61 Days of Age (Reportable by  telephone or facsimile or 

electronically as soon as possible, within 24 hours)  

690.661 Staphylococcus aureus Infections with Intermediate (Minimum inhibitory 

concentration (MIC) between 4 and 8) (VISA) or High Level Resistance to 

Vancomycin (MIC greater than or equal to 16) (VRSA) (Reportable by telephone 

or facsimile, within 24 hours)  

690.670 Streptococcal Infections, Group A, Invasive Disease (Including Streptococcal 

Toxic Shock Syndrome and Necrotizing fasciitis) (Reportable by telephone or 

facsimile, within 24 hours)  

690.675 Streptococcal Infections, Group B, Invasive Disease, of the Newborn (birth to 3 

months) (Reportable by mail, telephone, facsimile or electronically, within 7 

days) (Repealed) 

690.678 Streptococcus pneumoniae, Invasive Disease in Children Less than 5 Years 

(Including Antibiotic Susceptibility Test Results) (Reportable by mail, telephone, 

facsimile or electronically, within 7 days)  

690.680 Syphilis (Repealed)  

690.690 Tetanus (Reportable by mail, telephone, facsimile or electronically, within 7 days)  

690.695 Toxic Shock Syndrome due to Staphylococcus aureus Infection (Reportable by 

mail, telephone, facsimile or electronically as soon as possible, within 7 days)  

690.698 Tickborne Disease (Includes Babesiosis, Ehrlichiosis, Anaplasmosis, Lyme 

Disease and Spotted Fever Rickettsiosis) (Reportable by mail, telephone, 

facsimile or electronically, within seven days) 

690.700 Trachoma (Repealed)  

690.710 Trichinosis (Trichinellosis) (Reportable by mail, telephone, facsimile or 

electronically as soon as possible, within seven days)  
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690.720 Tuberculosis (Repealed)  

690.725 Tularemia (Reportable by telephone as soon as possible, within 24 hours, unless 

suspect bioterrorist event or part of an outbreak, then reportable immediately 

(within three hours))  

690.730 Typhoid Fever (Reportable by telephone or facsimile as soon as possible, within 

24 hours)  

690.740 Typhus (Reportable by telephone or facsimile as soon as possible, within 24 

hours)  

690.745 Vibriosis (Other than Toxigenic Vibrio cholera O1 or O139) (Reportable by mail, 

telephone, facsimile or electronically as soon as possible, within seven days) 

690.750 Pertussis (Whooping Cough) (Reportable by telephone as soon as possible, within 

24 hours)  

690.752 Yersiniosis (Reportable by mail, telephone, facsimile or electronically, within 

seven days)  

690.800 Any Suspected Bioterrorist Threat or Event (Reportable by telephone 

immediately, within 3 hours upon initial clinical suspicion of the disease)  

 

SUBPART E:  DEFINITIONS 

 

Section  

690.900 Definition of Terms (Renumbered) 

 

SUBPART F:  GENERAL PROCEDURES 

 

Section  

690.1000 General Procedures for the Control of Communicable Diseases (Renumbered) 

690.1010 Incorporated and Referenced Materials (Renumbered) 

 

SUBPART G:  SEXUALLY TRANSMITTED DISEASES  

 

Section  

690.1100 The Control of Sexually Transmitted Diseases (Repealed)  

 

SUBPART H:  PROCEDURES FOR WHEN DEATH OCCURS FROM 

COMMUNICABLE DISEASES 

 

Section  

690.1200 Death of a Person Who Had a Known or Suspected Communicable Disease  

690.1210 Funerals (Repealed)  
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SUBPART I:  ISOLATION, QUARANTINE, AND CLOSURE 

 

Section  

690.1300 General Purpose 

690.1305 Department of Public Health Authority 

690.1310 Local Health Authority 

690.1315 Responsibilities and Duties of the Certified Local Health Department 

690.1320 Responsibilities and Duties of Health Care Providers 

690.1325 Conditions and Principles for Isolation and Quarantine 

690.1330 Order and Procedure for Isolation, Quarantine and Closure 

690.1335 Isolation or Quarantine Premises 

690.1340 Enforcement 

690.1345 Relief from Isolation, Quarantine, or Closure 

690.1350 Consolidation 

690.1355 Access to Medical or Health Information 

690.1360 Right to Counsel 

690.1365 Service of Isolation, Quarantine, or Closure Order 

690.1370 Documentation 

690.1375 Voluntary Isolation, Quarantine, or Closure 

690.1380 Physical Examination, Testing and Collection of Laboratory Specimens 

690.1385 Vaccinations, Medications, or Other Treatments 

690.1390 Observation and Monitoring 

690.1400 Transportation of Persons Subject to Public Health or Court Order 

690.1405 Information Sharing 

690.1410 Amendment and Termination of Orders 

690.1415 Penalties 

 

SUBPART J:  REGISTRIES 

 

Section 

690.1500 Extensively Drug-Resistant Organism Registry 

690.1510 Entities Required to Submit Information 

690.1520 Information Required to be Reported 

690.1530 Methods of Reporting XDRO Registry Information 

690.1540 Availability of Information 

 

690.EXHIBIT A Typhoid Fever Agreement (Repealed)  
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AUTHORITY:  Implementing the Communicable Disease Report Act [745 ILCS 45] and 

implementing and authorized by the Department of Public Health Act [20 ILCS 2305].  

 

SOURCE:  Amended July 1, 1977; emergency amendment at 3 Ill. Reg. 14, p. 7, effective March 

21, 1979, for a maximum of 150 days; amended at 3 Ill. Reg. 52, p. 131, effective December 7, 

1979; emergency amendment at 4 Ill. Reg. 21, p. 97, effective May 14, 1980, for a maximum of 

150 days; amended at 4 Ill. Reg. 38, p. 183, effective September 9, 1980; amended at 7 Ill. Reg. 

16183, effective November 23, 1983; codified at 8 Ill. Reg. 14273; amended at 8 Ill. Reg. 24135, 

effective November 29, 1984; emergency amendment at 9 Ill. Reg. 6331, effective April 18, 

1985, for a maximum of 150 days; amended at 9 Ill. Reg. 9124, effective June 3, 1985; amended 

at 9 Ill. Reg. 11643, effective July 19, 1985; amended at 10 Ill. Reg. 10730, effective June 3, 

1986; amended at 11 Ill. Reg. 7677, effective July 1, 1987; amended at 12 Ill. Reg. 10045, 

effective May 27, 1988; amended at 15 Ill. Reg. 11679, effective August 15, 1991; amended at 

18 Ill. Reg. 10158, effective July 15, 1994; amended at 23 Ill. Reg. 10849, effective August 20, 

1999; amended at 25 Ill. Reg. 3937, effective April 1, 2001; amended at 26 Ill. Reg. 10701, 

effective July 1, 2002; emergency amendment at 27 Ill. Reg. 592, effective January 2, 2003, for a 

maximum of 150 days; emergency expired May 31, 2003; amended at 27 Ill. Reg. 10294, 

effective June 30, 2003; amended at 30 Ill. Reg. 14565, effective August 23, 2006; amended at 

32 Ill. Reg. 3777, effective March 3, 2008; amended at 37 Ill. Reg. 12063, effective July 15, 

2013; recodified at 38 Ill. Reg. 5408; amended at 38 Ill. Reg. 5533, effective February 11, 2014; 

emergency amendment at 38 Ill. Reg. 21954, effective November 5, 2014, for a maximum of 150 

days; amended at 39 Ill. Reg. 4116, effective March 9, 2015; amended at 39 Ill. Reg. 11063, 

effective July 24, 2015; amended at 39 Ill. Reg. 12586, effective August 26, 2015; amended at 

40 Ill. Reg. ______, effective ____________. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 690.30  General Procedures for the Control of Communicable Diseases  
 

This Section establishes routine measures for the control of communicable diseases by the 

Department or local health authorities and health care providers, and establishes progressive 

initiatives to ensure that disease-appropriate measures are implemented to control the spread of 

communicable diseases.  These procedures are intended for use in homes and similar situations. 

This Section does not apply to sexually transmissible infections, which are regulated under the 

Control of Sexually Transmissible Infections Code.  

 

a) Investigation  
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1) The Department of Public Health shall investigate the causes of  

contagious, or dangerously contagious, or infectious diseases, especially 

when existing in epidemic form, and take means to restrict and suppress 

the same, and whenever such disease becomes, or threatens to become, 

epidemic in any  locality and the local board of health or local authorities 

neglect or refuse to enforce efficient measures for its restriction or 

suppression or to act with sufficient promptness or efficiency, or whenever 

the local board of health or local authorities neglect or refuse to promptly 

enforce efficient measures for the restriction or suppression of 

dangerously contagious or infectious diseases, the Department of Public 

Health may enforce such measures as it deems necessary to protect the 

public health, and all necessary expenses so incurred shall be paid by the 

locality for which services are rendered. (Section 2(a) of the Act) 

 

2) Each case or cluster of a reportable communicable disease shall be 

investigated to determine the source, where feasible. Findings of the 

investigation shall be reported as specified under the Section of this Part 

applicable to each specific disease.  

 

3) The Department or local health authority may investigate the occurrence 

of cases, suspect cases, or carriers of reportable diseases or unusual 

disease occurrences in a public or private place for the purposes of 

verifying the existence of disease; ascertaining the source of the disease-

causing agent; identifying unreported cases; locating and evaluating 

contacts of cases and suspect cases; identifying those at risk of disease; 

determining necessary control measures, including isolation and 

quarantine; and informing the public if necessary. 

 

4) When the Director determines that a certain disease or condition that is 

known or suspected to be communicable or infectious warrants study, the 

Director may declare the disease or condition to be the subject of a 

medical investigation and require hospitals, physicians, health care 

facilities, etc., to submit information, data and reports, and allow review 

and examination of medical records as necessary for the purpose of the 

specific study.  No practitioner or person shall be liable in any action at 

law for permitting examination and review. The data obtained shall be 

held confidential in accordance with the Communicable Disease Report 

Act. 
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5) When two or more cases of a suspected or reportable infectious disease 

occur in any business, organization, institution, health care facility or 

private home, the business owner, the person in charge of the 

establishment, or the homeowner shall cooperate with public health 

authorities in the investigation of cases, suspect cases, outbreaks and 

suspect outbreaks.  This includes, but is not limited to, release of food 

preparation methods; menus; lists of customers, attendees, residents or 

patients; environmental specimens; food specimens; clinical specimens; 

and the name and other pertinent information about employees, guests, 

members or residents diagnosed with a communicable disease as the 

information relates to an infectious disease investigation. When outbreaks 

of infectious disease occur in any business, organization, institution, health 

care facility or private home, employees of the location under 

investigation may be considered to be contacts to cases and be required to 

submit release specimens by the local health authority. 

 

6) When two or more cases of a reportable communicable disease occur in 

association with a common source, the investigation should include a 

search for additional cases.  

 

7) The Department may conduct sentinel surveillance for an infectious 

disease or syndrome, other than those diseases or syndromes for which 

general reporting is required under this Part, if the Department determines 

that sentinel surveillance will provide adequate data for the purpose of 

preventing or controlling disease or achieving other significant public 

health purposes in a defined geographic area or the entire State.  The 

Department shall select, after consultation with the sites, sentinel 

surveillance sites that have epidemiological significance for the disease or 

syndrome under investigation.  A disease or syndrome may be removed 

from sentinel surveillance if the Department determines that the 

surveillance is no longer necessary.  The Department shall provide a 

description, in writing, to sentinel surveillance sites of a specific, planned 

mechanism for surveillance of the disease or syndrome and, as necessary, 

submission of clinical materials from cases and suspect cases. 

 

8) An individual or entity, including a health information exchange, may 

carry out activities such as sentinel surveillance under a grant, contract or 

cooperative agreement with the Department. The authorized individual or 

entity functions as a public health authority for the purposes of the 
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activity. 

 

9) Investigations of outbreaks shall be summarized in a final report and 

submitted to the Department.  The most current summary form shall be 

used, and a narrative report may also be requested. 

 

10) Syndromic Data Collection 

 

A) The Department, in order to prevent and control disease, injury or 

disability among citizens of the State, may develop and implement, 

in consultation with local public health authorities, a statewide 

system for syndromic data collection through access to 

interoperable networks, health information exchanges and 

databases. The Department may also develop a system for the 

reporting of comprehensive, integrated data to identify and 

address unusual occurrences of disease symptoms and other 

medical complexes affecting the public's health.  

 

B) The Department may enter into contracts or agreements with 

individuals, corporations, hospitals, universities, not-for-profit 

corporations, governmental entities, health information exchanges, 

or other organizations, under which those individuals or entities 

agree to provide assistance in the compilation of the syndromic 

data collection and reporting system.  

 

C) The Department shall not release any syndromic data or 

information obtained pursuant to this subsection (a)(10) to any 

individuals or entities for purposes other than the protection of the 

public health.  All access to data by the Department, reports made 

to the Department, the identity of, or facts that would tend to lead 

to the identity of the individual who is the subject of the report, and 

the identity of, or facts that would tend to lead to the identity of, the 

author of the report shall be strictly confidential, are not subject to 

inspection or dissemination, and shall be used only for public 

health purposes by the Department, local public health authorities, 

or the Centers for Disease Control and Prevention.  Entities or 

individuals submitting reports or providing access to the 

Department shall not be held liable for the release of information 

or confidential data to the Department in accordance with this 
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subsection (a)(10). (Section 2(i)(A) through (C) of the Act) 

 

11) Investigations conducted by the Department or local health authority may 

include, but are not limited to: 

 

A) Review of pertinent, relevant medical records by authorized 

personnel, if necessary to confirm the diagnosis; investigation of 

causes; identification of other cases related to the outbreak or the 

reported dangerously contagious or infectious disease in a region, 

community, or workplace; to conduct epidemiologic studies; to 

determine whether a patient with a reportable dangerously 

contagious or infectious disease has received adequate treatment to 

render the patient non-infectious or whether a person exposed to a 

case has received prophylaxis, if appropriate.  Review of records 

may occur without patient consent and shall be conducted at times 

and with such notice as is possible under the circumstances; 

 

B) Performing interviews with the case, or persons knowledgeable 

about the case, and collecting pertinent and relevant information 

about the causes of or risk factors for the reportable condition; 

 

C) Medical examination and testing of persons, with their explicit 

consent; 

 

D) Obtaining, from public or private businesses or institutions, the 

identities of and locating information about persons, travelers, 

passengers or transportation crews with a similar or common 

potential exposure to the infectious agent as a reported case; 

exposure may be current or have occurred in the past; 

 

E) Interviewing or administering questionnaire surveys confidentially 

to any resident of any community, or any agent, owner, operator, 

employer, employee, or client of a public or private business or 

institution, who is epidemiologically associated either with the 

outbreak or with the reported dangerously contagious or infectious 

disease case or has had a similar exposure as a reported case; 
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F) Collecting environmental samples of substances or measurements 

of physical agents that may be related to the cause of an outbreak 

or reportable dangerously contagious or infectious disease; 

 

G) Taking photographs related to the purpose of the investigation. If 

the photographs are taken in a business, the employer shall have 

the opportunity to review the photographs taken or obtained for the 

purpose of identifying those that contain or might reveal a trade 

secret; and 

 

H) Entering a place of employment for the purpose of conducting 

investigations of those processes, conditions, structures, machines, 

apparatus, devices, equipment, records, and materials within the 

place of employment that are relevant, pertinent, and necessary to 

the investigation of the outbreak or reportable dangerously 

contagious or infectious disease.  Investigations shall be conducted 

during regular business hours, if possible, and with as muchnotice 

as possible under the circumstances. 

 

b) Control of Food Products   

Whenever a case, a carrier, or a suspect case or carrier of the following diseases 

exists in a home or establishment where food is produced that is likely to be 

consumed raw or handled after pasteurization and before final packaging, the sale, 

exchange, removal or distribution of the food items from the home or 

establishment may be prohibited by the Department or the local health authority 

as necessary to prevent the transmission of communicable diseases.  

 

1) Campylobacteriosis 

 

21) Cholera  

 

32) Cryptosporidiosis 

 

43) Diphtheria  

 

54) E. coli infections (Shiga toxin-producing E. coli, Enterotoxigenic E. coli, 

Enteropathogenic E. coli and Enteroinvasive E. coli)  

 

65) Foodborne or waterborne illness  
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6) Giardiasis  

 

7) Hepatitis A  

 

8) Norovirus 

 

9) Salmonellosis  

 

10) Shigellosis  

 

11) Smallpox  

 

12) Staphylococcal skin infections 

 

13) Streptococcal infections  

 

14) Typhoid fever  

 

15) Yersiniosis  

 

c) Schools, Child Care Facilities, and Colleges/Universities  

 

1) Except in an emergency, the occurrence of a case of a communicable 

disease in a school, child care facility or college/university should not be 

considered a reason for closing the school, facility or college/university. 

 

2) Persons suspected of being infected with a reportable infectious disease 

for which isolation is required, or persons with diarrhea or vomiting 

believed to be infectious in nature, shall be refused admittance to the 

school or child care facility while acute symptoms are present.  

 

3) School, child care facility, and college/university authorities shall handle 

contacts of infectious disease cases as prescribed in this Part, or as 

recommended by the local health authority.  

 

4) When outbreaks of disease occur in any child care facility, staff and 

attendees of the facility may be considered to be contacts to cases and may 

be required by the local health authority to submit specimens for testing. 
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d) Release of Specimens   

 

1) Whenever this Part requires the submission of laboratory specimens for 

release from imposed restrictions, the results of the examinations will not 

be accepted unless the specimens have been examined in the Department's 

laboratory or an acceptable laboratory.  The number of specimens needed 

for release, as detailed under specific diseases, is the minimum and may be 

increased by the Department as necessary. Improper storage or 

transportation of a specimen or inadequate growth of the culture 

suggestive of recent antibiotic usage can result in disapproval of the 

submitted specimen by the Department's laboratory or an acceptable 

laboratory and result in the need for an additional specimen to be 

collected. 

 

2) The local health authority may require testing of food handlers for specific 

pathogens, including, but not limited to, Norovirus, as necessary in 

response to an outbreak. 

 

e) Persons with diarrhea or vomiting of infectious or unknown cause shall not work 

in sensitive occupations or as food handlers until 48 hours after diarrhea and 

vomiting have resolved and shall adhere to restrictions specified in this Part 

specific to each etiologic agent. 

 

f) Persons with draining skin lesions shall not work as food handlers unless the 

drainage is contained by a dressing and lesions are not on the hands or forearms. 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

SUBPART B:  REPORTABLE DISEASES AND CONDITIONS 

 

Section 690.100  Diseases and Conditions  
 

The following diseases and conditions are declared to be contagious, infectious or communicable 

and may be dangerous to the public health.  Each suspected or diagnosed case shall be reported 

to the local health authority, which shall subsequently report each case to the Department. The 

method of reporting shall be as described in the individual Section for the reportable disease. 

 

a) Class I(a)  
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The following diseases shall be reported immediately (within three hours) by 

telephone, upon initial clinical suspicion of the disease, to the local health 

authority, which shall then report to the Department immediately (within three 

hours).  This interval applies to primary reporters identified in Section 

690.200(a)(1) who are required to report to local health authorities and to local 

health authorities that are required to report to the Department.  The Section 

number associated with each of the listed diseases indicates the Section under 

which the diseases are reportable. Laboratory specimens of agents required to be 

submitted under Subpart D shall be submitted within 24 hours to the Department 

laboratory. 

 

1) Any unusual case of a disease or condition caused by an 

infectious agent not listed in this Part that is of urgent public 

health significance  

690.295 

   

2) Anthrax* 690.320 

   

3) Botulism, foodborne 690.327 

   

4) Brucellosis* (if suspected to be a bioterrorist event or part of an 

outbreak) 

690.330 

   

5) Diphtheria 690.380 

   

6) Influenza A, Novel Virus 690.469 

   

7) Plague* 690.570 

   

8) Poliomyelitis 890.580 

   

9) Q-fever* (if suspected to be a bioterrorist event or part of an 

outbreak) 

690.595 

   

10) Severe Acute Respiratory Syndrome 690.635 

   

11) Smallpox 690.650 

   

12)) Tularemia* (if suspected to be a bioterrorist event or part of an outbreak) 690.725 
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13) Any suspected bioterrorist threat or event 690.800 

 

b) Class I(b)  

The following diseases shall be reported as soon as possible during normal 

business hours, but within 24 hours (i.e., within eight regularly scheduled 

business hours after identifying the case), to the local health authority, which shall 

then report to the Department as soon as possible, but within 24 hours.  This 

interval applies to primary reporters identified in Section 690.200(a)(1) who are 

required to report to local health authorities and to local health authorities that are 

required to report to the Department.  The Section number associated with each of 

the listed diseases indicates the Section under which the diseases are reportable.  

Laboratory specimens of agents required to be submitted under Subpart D shall be 

submitted within 7 days after identification of the organism to the Department 

laboratory. 

 

1) Botulism, intestinal, wound, and other 690.327 

   

2) Brucellosis* (if not suspected to be a bioterrorist event or part 

of an outbreak) 

690.330 

   

3) Chickenpox (Varicella) 690.350 

   

4) Cholera* 690.360 

   

5) Escherichia coli infections* (E. coli O157:H7 and other Shiga 

toxin-producing E. coli, enterotoxigenic E. coli, 

enteropathogenic E. coli and enteroinvasive E. coli) 

690.400 

   

6) Haemophilus influenzae, meningitis and other invasive 

disease* 

690.441 

   

7) Hantavirus pulmonary syndrome* 690.442 

   

8) Hemolytic uremic syndrome, post-diarrheal 690.444 

   

9) Hepatitis A 690.450 

   

10) Influenza admissions into intensive care unit 690.468 
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11) Measles 690.520 

   

12) Mumps 690.520 

   

13) Neisseria meningitidis, meningitis and invasive disease* 690.555 

   

14) Outbreaks of public health significance (including, but not 

limited to, foodborne and waterborne outbreaks) 

690.565 

   

15) Pertussis* (whooping cough) 690.750 

   

16) Q-fever due to Coxiella burnetii* (if not suspected to be a 

bioterrorist event or part of an outbreak) 

690.595 

   

17) Rabies, human 690.600 

   

18) Rabies, potential human exposure and animal rabies 690.601 

   

19) Rubella 690.620 

   

20) Smallpox vaccination, complications of 690.655 

   

21) Staphylococcus aureus, Methicillin resistant (MRSA) clusters 

of two or more cases in a community setting 

690.658 

   

22) Staphylococcus aureus, Methicillin resistant (MRSA), any 

occurrence in an infant under 61 days of age 

690.660 

   

23) Staphylococcus aureus infections with intermediate or high 

level resistance to Vancomycin* 

690.661 

   

24) Streptococcal infections, Group A, invasive and sequelae to 

Group A streptococcal infections 

690.670 

   

25) Tularemia* (if not suspected to be a bioterrorist event or part 

of an outbreak) 

690.725 

   

26) Typhoid fever* 690.730 
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27) Typhus 690.740 

 

c) Class II  

The following diseases shall be reported as soon as possible during normal 

business hours, but within seven days, to the local health authority, which shall 

then report to the Department within seven days.  The Section number associated 

with each of the listed diseases indicates the Section under which the diseases are 

reportable. Laboratory specimens of agents required to be submitted under 

Subpart D shall be submitted within seven days after identification of the 

organism to the Department laboratory. 

 

1) Arboviral Infection* (including, but not limited to, 

Chikungunya fever, California encephalitis, 

Dengue fever, St. Louis encephalitis and West 

Nile virus) 

690.322 

   

2) Campylobacteriosis 690.335 

   

32) Creutzfeldt-Jakob Disease 690.362 

   

43) Cryptosporidiosis 690.365 

   

54) Cyclosporiasis 690.368 

   

65) Hepatitis B and Hepatitis D 690.451 

   

76) Hepatitis C 690.452 

   

87) Histoplasmosis 690.460 

   

98) Influenza, deaths in persons less than 18 years of 

age 

690.465 

   

109) Legionellosis* 690.475 

   

1110) Leprosy 690.480 

   

1211) Leptospirosis* 690.490 
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1312) Listeriosis* 690.495 

   

1413) Malaria* 690.510 

   

1514) Psittacosis due to Chalmydia psittaci 690.590 

   

1615) Salmonellosis* (other than typhoid fever) 690.630 

   

1716) Shigellosis* 690.640 

   

1817) Toxic shock syndrome due to Staphylococcus 

aureus infection  

690.695 

   

1918) Streptococcus pneumoniae, invasive disease in 

children less than five years 

690.678 

   

2019) Tetanus 690.690 

   

2120) Tickborne Disease, including Babesiosis, 

Ehrlichiosis, Anaplasmosis, Lyme disease, and 

Spotted Fever Rickettsiosis 

690.698 

   

2221) Trichinosis 690.710 

   

2322) Vibriosis (Other than Toxigenic Vibrio cholera O1 

or O139) 

690.745 

   

2423) Yersiniosis 690.752 

 

* Diseases for which laboratories are required to forward clinical materials to the 

Department's laboratory. 

 

d) When an epidemic of a disease dangerous to the public health occurs, and present 

rules are not adequate for its control or prevention, the Department shall issue 

more stringent requirements.  

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 690.110  Diseases Repealed from This Part  
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a) The following diseases have been repealed from this Part and are no longer 

reportable.  

 

1) Amebiasis 

 

2) Blastomycosis 

 

3) Campylobacteriosis 

 

34) Diarrhea of the newborn 

 

45) Giardiasis 

 

56) Hepatitis, viral, other  

 

67) Meningitis, aseptic 

 

78) Streptococcal infections, group B, invasive disease, of the newborn 

 

b) The following diseases have been repealed from this Part, but are reportable under 

the Section specified: 

 

1) Acquired immunodeficiency syndrome (AIDS) 77 Ill. Adm. Code 693.20 

   

2) Chancroid 77 Ill. Adm. Code 693.20 

   

3) Gonorrhea 77 Ill. Adm. Code 693.20 

   

4) Ophthalmia neonatorum 77 Ill. Adm. Code 693.20 

   

5) Syphilis 77 Ill. Adm. Code 693.20 

   

6) Tuberculosis 77 Ill. Adm. Code 696.170 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

SUBPART D:  DETAILED PROCEDURES FOR THE  

CONTROL OF COMMUNICABLE DISEASES 
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Section 690.335  Campylobacteriosis (Reportable by mail, telephone, facsimile or 

electronically, within 7 days) (Repealed) 

 

a) Control of Case  

Standard precautions shall be followed.  Contact precautions shall be followed for 

diapered or incontinent persons or during institutional outbreaks until diarrhea is 

absent for 24 hours. 

 

b) Control of Contacts 

No restriction of contacts. 

 

c) Sale of Food, Milk. Etc. (See Section 690.30(b).) 

 

d) Laboratory Reporting 

 

1) Laboratories shall report to the local health authority patients from whom 

Campylobacter has been isolated or patients who have a positive result on 

any laboratory test indicative of and specific for detecting Campylobacter 

infection. 

 

2) Laboratories shall report and submit to the Department's laboratory any 

food or clinical Campylobacter isolates resulting from an outbreak 

investigation. 

 

(Source:  Former Section repealed at 32 Ill. Reg. 3777, effective March 3, 2008; new 

Section added at 40 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Food Service Sanitation Code 

 

2) Code Citation:  77 Ill. Adm. Code 750 

 

3) Section Numbers:  Proposed Actions: 

 750.5    Amendment 

750.10    Amendment 

750.20    Amendment 

750.100   Repealed 

750.110   Amendment 

 750.120   Repealed 

 750.130   Repealed 

 750.140   Repealed 

 750.150   Repealed 

 750.151   Repealed 

 750.152   Repealed 

 750.153   Repealed 

 750.155   Repealed 

 750.160   Repealed 

 750.170   Repealed 

 750.180   Repealed 

 750.185   Repealed 

 750.186   Repealed 

 750.187   Repealed 

 750.188   Repealed 

 750.189   Repealed 

 750.190   Repealed 

 750.200   Repealed 

 750.208   Repealed 

 750.210   Repealed 

 750.220   Repealed 

 750.230   Repealed 

 750.240   Repealed 

 750.250   Repealed 

 750.260   Repealed 

 750.270   Repealed 

 750.280   Repealed 

 750.290   Repealed 

 750.300   Repealed 
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 750.310   Repealed 

750.320   Repealed 

750.325   Repealed 

750.330   Repealed 

750.340   Repealed 

750.350   Repealed 

750.360   Repealed 

750.370   Repealed 

750.500   Amendment 

750.510   Repealed 

750.512   Repealed 

750.514   Repealed 

750.516   Repealed 

750.520   Repealed 

750.530   Repealed 

750.600   Repealed 

750.610   Repealed 

750.620   Repealed 

750.630   Repealed 

750.640   Repealed 

750.650   Repealed 

750.660   Repealed 

750.670   Repealed 

750.680   Repealed 

750.690   Repealed 

750.700   Repealed 

750.710   Repealed 

750.720   Repealed 

750.730   Repealed 

750.740   Repealed 

750.750   Repealed 

750.800   Repealed 

750.810   Repealed 

750.820   Repealed 

750.830   Repealed 

750.840   Repealed 

750.850   Repealed 

750.860   Repealed 

750.870   Repealed 
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750.880   Repealed 

750.890   Repealed 

750.1000   Repealed 

750.1010   Repealed 

750.1020   Repealed 

750.1030   Repealed 

750.1040   Repealed 

750.1050   Repealed 

750.1060   Repealed 

750.1070   Repealed 

750.1080   Repealed 

750.1090   Repealed 

750.1100   Repealed 

750.1110   Repealed 

750.1120   Repealed 

750.1130   Repealed 

750.1140   Repealed 

750.1150   Repealed 

750.1160   Repealed 

750.1170   Repealed 

750.1200   Repealed 

750.1210   Repealed 

750.1220   Repealed 

750.1230   Repealed 

750.1240   Repealed 

750.1250   Repealed 

750.1260   Repealed 

750.1270   Repealed 

750.1280   Repealed 

750.1290   Repealed 

750.1300   Repealed 

750.1310   Repealed 

750.1320   Repealed 

750.1330   Repealed 

750.1340   Repealed 

750.1350   Repealed 

750.1360   Repealed 

750.1370   Repealed 

750.1380   Repealed 
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750.1390   Repealed 

750.1400   Repealed 

750.1500   Repealed 

750.1510   Repealed 

750.1520   Repealed 

750.1530   Repealed 

750.1540   Repealed 

750.1550   Repealed 

750.1560   Repealed 

750.1570   Repealed 

750.1600   Repealed 

750.1610   Repealed 

750.1620   Repealed 

750.1630   Repealed 

750.1640   Repealed 

750.1650   Repealed 

750.1660   Repealed 

750.1670   Repealed 

750.1680   Repealed 

750.1690   Repealed 

750.1700   Repealed 

750.2000   Repealed 

750.2010   Repealed 

750.2020   Repealed 

750.2030   Repealed 

750.2031   Repealed 

750.2032   Repealed 

750.2040   Repealed 

750.2041   Repealed 

750.2042   Repealed 

750.2050   Repealed 

750.2060   Repealed 

750.2070   Repealed 

750.2080   Repealed 

750.3000   Repealed 

750.3100   Repealed 

750.3200   Repealed 

750.3300   Repealed 

750.APPENDIX A  Amendment 
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4) Statutory Authority:  Authorized by the Illinois Food, Drug and Cosmetic Act [410 ILCS 

620], Food Handling Regulation Enforcement Act [410 ILCS 625], and Sanitary Food 

Preparation Act [410 ILCS 650] 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking adopts 

and incorporates the United States Food and Drug Administration's Food Code 2013, 

which is a model food code for states.  With this adoption, a majority of the current 

Sections in the Code are being repealed to eliminate duplication and inconsistencies with 

the Food Code 2013. 

 

The economic effect of this proposed rulemaking is unknown.  Therefore, the Department 

requests any information that would assist in calculating this effect. 

 

The Department anticipates adoption of this rulemaking approximately six to nine 

months after publication of the Notice in the Illinois Register. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not create or expand any 

State mandates on units of local government. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Written or e-mail comments may be submitted within 45 days after this 

issue of the Illinois Register to: 

 

Elizabeth Paton 

Division of Legal Services 

Illinois Department of Public Health 

535 W. Jefferson St., 5th floor 
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Springfield IL  62761 

 

217/782-2043 

e-mail:  dph.rules@illinois.gov  

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  Local Health Departments 

 

B) Reporting, bookkeeping or other procedures required for compliance:  Changes to 

retail food establishment inspection forms will be required. 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  July 2015 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER m:  FOOD, DRUGS AND COSMETICS 

 

PART 750 

FOOD SERVICE SANITATION CODE 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

750.5 Incorporated and Referenced Materials  

750.10 Definitions  

750.20 Inspections and Inspection Report  

 

SUBPART B:  FOOD SUPPLIES 

 

Section  

750.100 General (Repealed) 

750.110 Special Requirements  

750.120 General – Food Protection (Repealed) 

750.130 General – Food Storage (Repealed) 

750.140 Refrigerated Storage (Repealed) 

750.150 Hot Storage (Repealed) 

750.151 Ready-to-Eat Potentially Hazardous Food, Date Marking (Repealed) 

750.152 Ready-to-Eat Potentially Hazardous Food, Disposition (Repealed) 

750.153 Time as a Public Health Control (Repealed) 

750.155 Damaged Food Containers (Repealed) 

750.160 General – Food Preparation (Repealed) 

750.170 Raw Fruits and Raw Vegetables (Repealed) 

750.180 Cooking Potentially Hazardous Foods (Repealed) 

750.185 Minimum Food Temperature and Holding Time Required Under Section 

750.180(a)(2) for Cooking All Parts of Pork and Game Animals, Comminuted 

Fish and Meats, and Injected Meats (Repealed) 

750.186 Oven Parameters Required for Destruction of Pathogens on the Surface of Roasts 

of Beef and Corned Beef (Repealed) 

750.187 Minimum Holding Times Required at Specified Temperatures for Cooking All 

Parts of Roasts of Beef and Corned Beef (Repealed) 

750.188 Plant Food Cooking for Hot Holding (Repealed) 

750.189 Microwave Cooking (Repealed) 
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750.190 Dry Milk and Dry Milk Products (Repealed) 

750.200 Liquid, Frozen, Dry Eggs and Egg Products (Repealed) 

750.208 Preparation for Immediate Service (Repealed) 

750.210 Reheating for Hot Holding (Repealed) 

750.220 Nondairy Products (Repealed) 

750.230 Product Thermometers (Repealed) 

750.240 Thawing Potentially Hazardous Foods (Repealed) 

750.250 Food Display and Service of Potentially Hazardous Food (Repealed) 

750.260 Display Equipment (Repealed) 

750.270 Reuse of Tableware (Repealed) 

750.280 Dispensing Utensils (Repealed) 

750.290 Ice Dispensing (Repealed) 

750.300 Condiment Dispensing (Repealed) 

750.310 Milk and Cream Dispensing (Repealed) 

750.320 Re-Service (Repealed) 

750.325 Special Requirements for Highly Susceptible Populations (Repealed) 

750.330 General – Food Transportation (Repealed) 

750.340 Public Health Protection (Repealed) 

750.350 Preventing Health Hazards, Provision for Conditions Not Addressed (Repealed) 

750.360 Variances (Repealed) 

750.370 Justification for and Documentation of Proposed Variance (Repealed) 

 

SUBPART C:  PERSONNEL 

 

Section  

750.500 General – Employee Health  

750.510 General – Personal Cleanliness (Repealed) 

750.512 When to Wash Hands (Repealed) 

750.514 Where to Wash Hands (Repealed) 

750.516 Hand Antiseptics (Repealed) 

750.520 General – Clothing (Repealed) 

750.530 General – Employee Practices (Repealed) 

750.540 Management Sanitation Training and Certification  

750.550 Management Sanitation Certification Examination (Repealed)  

750.551 Certification and Recertification Issuance  

750.555 Change of Name or Address 

750.560 Certificate Revocation or Suspension  

750.570 Food Handler Training 

 



     ILLINOIS REGISTER            1516 

 16 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

SUBPART D:  EQUIPMENT AND UTENSILS 

 

Section  

750.600 General – Materials (Repealed) 

750.610 Solder (Repealed) 

750.620 Wood (Repealed) 

750.630 Plastics (Repealed) 

750.640 Mollusk and Crustacea Shells (Repealed) 

750.650 General – Design and Fabrication (Repealed) 

750.660 Accessibility (Repealed) 

750.670 In-Place Cleaning (Repealed) 

750.680 Thermometers (Repealed) 

750.690 Non-Food-Contact Surfaces (Repealed) 

750.700 Ventilation Hoods (Repealed) 

750.710 General – Equipment Installation and Location (Repealed) 

750.720 Table-Mounted Equipment (Repealed) 

750.730 Portable Equipment (Repealed) 

750.740 Floor-Mounted Equipment (Repealed) 

750.750 Aisles and Working Spaces (Repealed) 

 

SUBPART E:  CLEANING, SANITIZING, AND STORAGE 

OF EQUIPMENT AND UTENSILS 

 

Section  

750.800 Cleaning Frequency (Repealed) 

750.810 Wiping Cloths (Repealed) 

750.820 Manual Cleaning and Sanitizing (Repealed) 

750.830 Mechanical Cleaning and Sanitizing (Repealed) 

750.840 Drying (Repealed) 

750.850 Equipment, Utensil, and Tableware Handling (Repealed) 

750.860 Equipment, Utensil, and Tableware Storage (Repealed) 

750.870 Pre-Set Tableware (Repealed) 

750.880 Single-Service Articles (Repealed) 

750.890 Prohibited Storage Area (Repealed) 

 

SUBPART F:  SANITARY FACILITIES AND CONTROLS 

 

Section  

750.1000 General – Water Supply (Repealed) 
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750.1010 Transportation (Repealed) 

750.1020 Bottled Water (Repealed) 

750.1030 Water Under Pressure (Repealed) 

750.1040 Steam (Repealed) 

750.1050 General – Sewage Disposal (Repealed) 

750.1060 General – Plumbing (Repealed) 

750.1070 Nonpotable System (Repealed) 

750.1080 Backflow (Repealed) 

750.1090 Grease Traps (Repealed) 

750.1100 Drains (Repealed) 

750.1110 General –  Toilet Facilities (Repealed) 

750.1120 General – Lavatory Facilities (Repealed) 

750.1130 Containers – Garbage and Refuse (Repealed) 

750.1140 Garbage and Refuse Storage (Repealed) 

750.1150 Disposal of Garbage and Rubbish (Repealed) 

750.1160 General – Insect and Rodent Control (Repealed) 

750.1170 Protection of Openings Against Entrance of Insects and Rodents (Repealed) 

 

SUBPART G:  CONSTRUCTION AND MAINTENANCE 

OF PHYSICAL FACILITIES 

 

Section  

750.1200 General – Floors (Repealed) 

750.1210 General – Walls and Ceilings (Repealed) 

750.1220 General – Cleaning Physical Facilities (Repealed) 

750.1230 General – Lighting (Repealed) 

750.1240 Protective Light Shielding (Repealed) 

750.1250 General – Ventilation (Repealed) 

750.1260 Special Ventilation (Repealed) 

750.1270 Dressing Areas (Repealed) 

750.1280 Lockers (Repealed) 

750.1290 Poisonous or Toxic Materials Permitted (Repealed) 

750.1300 Labeling of Poisonous or Toxic Materials (Repealed) 

750.1310 Storage of Poisonous or Toxic Materials (Repealed) 

750.1320 Use of Poisonous or Toxic Materials (Repealed) 

750.1330 Personal Medications (Repealed) 

750.1340 First-Aid Supplies (Repealed) 

750.1350 General – Premises (Repealed) 

750.1360 Living Areas (Repealed) 
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750.1370 Laundry Facilities (Repealed) 

750.1380 Linens and Clothes Storage (Repealed) 

750.1390 Cleaning Equipment Storage (Repealed) 

750.1400 Animals (Repealed) 

 

SUBPART H:  MOBILE FOOD SERVICE 

 

Section  

750.1500 General – Mobile Food Units (Repealed) 

750.1510 Restricted Operation (Repealed) 

750.1520 Single-Service Articles (Repealed) 

750.1530 Water Systems (Repealed) 

750.1540 Waste Retention (Repealed) 

750.1550 Base of Operations (Repealed) 

750.1560 Servicing Area (Repealed) 

750.1570 Servicing Operations (Repealed) 

 

SUBPART I:  TEMPORARY FOOD SERVICE 

 

Section  

750.1600 General – Temporary Food Service Establishments (Repealed) 

750.1610 Restricted Operations (Repealed) 

750.1620 Ice (Repealed) 

750.1630 Equipment (Repealed) 

750.1640 Water (Repealed) 

750.1650 Wet Storage (Repealed) 

750.1660 Waste Disposal (Repealed) 

750.1670 Handwashing (Repealed) 

750.1680 Floors (Repealed) 

750.1690 Walls and Ceilings of Food Preparation Areas (Repealed) 

750.1700 Single-Service Articles (Repealed) 

 

SUBPART J:  FOOD SERVICE SANITATION MANAGER CERTIFICATION 

 

Section  

750.1800 General  

750.1810 Instructor Approval  

750.1812 Instructor Renewal 

750.1814 Proctor Approval 
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750.1815 Instructor and Proctor Compliance and Enforcement Process  

750.1820 Course Content  

750.1830 Course Approval  

750.1831 Alternative Training Methods  

750.1835 Make Up Work (Repealed) 

750.1836 Home Study (Repealed) 

750.1837 Course Waiver (Repealed) 

750.1838 Course Denial  

750.1840 Reciprocity  

750.1850 Certification Examination  

750.1855 Testing Criteria (Repealed) 

750.1860 Administration of Examination  

750.1861 Class Enrollment Form (Repealed) 

750.1862 Administration of Examination (Repealed) 

750.1865 Monitors (Repealed) 

750.1868 Cheating (Repealed) 

750.1870 Re-test Class (Repealed) 

750.1876 Dictionary (Repealed) 

750.1880 Retake Examination (Repealed) 

750.1890 Revocation of Certificates  

750.1895 Change of Address (Repealed) 

 

SUBPART K:  REDUCED OXYGEN PACKAGING 

 

Section  

750.2000 General (Repealed) 

750.2010 Acceptable Products (Repealed) 

750.2020 Employee Training (Repealed) 

750.2030 Refrigeration Requirements (Repealed) 

750.2031 Labeling – Refrigeration Statements (Repealed) 

750.2032 Labeling – "Use By" Dates (Repealed) 

750.2040 Safety Barriers (Repealed) 

750.2041 Fish and Fishery Products (Repealed) 

750.2042 Safety Barrier Verification (Repealed) 

750.2050 Hazard Analysis Critical Control Point (HACCP) Program (Repealed) 

750.2060 Precautions Against Contamination (Repealed) 

750.2070 Disposition of Expired Product (Repealed) 

750.2080 Dedicated Area/Restricted Access (Repealed) 
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SUBPART L:  MEAT/POULTRY PROCESSING AND LABELING 

 

Section  

750.3000 Exceptions (Repealed) 

750.3100 Meat and Poultry Labeling (Repealed) 

750.3200 Smoked Meat, Poultry and Other Food Products (Repealed) 

750.3300 Curing of Meat and Poultry (Repealed) 

 

SUBPART M:  FOOD HANDLER TRAINING 

 

Section 

750.3400 General Requirements 

750.3410 Course Content 

750.3420 Course Approval 

750.3430 Requirements for Food Handlers 

 

SUBPART N:  FARMERS' MARKETS 

 

Section 

750.4000 Definitions 

750.4300 Food Product Sampling Handler Certificate for Farmers' Markets 

 

750.APPENDIX A Retail Food EstablishmentSanitary Inspection Report  

750.APPENDIX B Examination Date Notification Form (Repealed) 

750.APPENDIX C Class Enrollment Form (Repealed) 

750.APPENDIX D Permission to Retake Certification Examination Form (Repealed) 

750.APPENDIX E Monitor's Agreement Form (Repealed) 

 

 

AUTHORITY:  Implementing the Illinois Food, Drug and Cosmetic Act [410 ILCS 620] and the 

Sanitary Food Preparation Act [410 ILCS 650] and authorized by Section 21 of the Illinois Food, 

Drug and Cosmetic Act [410 ILCS 620/21], Section 11.1 of the Sanitary Food Preparation Act 

[410 ILCS 650/11.1] and the Food Handling Regulation Enforcement Act [410 ILCS 625]. 

 

SOURCE:  Adopted December 23, 1975; amended at 2 Ill. Reg. 19, p. 180, effective May 13, 

1978; old rules repealed, new rules adopted and codified at 7 Ill. Reg. 1336, effective January 25, 

1983; amended at 7 Ill. Reg. 16415, effective November 23, 1983; amended at 11 Ill. Reg. 2345, 

effective February 1, 1987; amended at 11 Ill. Reg. 18735, effective January 1, 1988; emergency 

amendment at 12 Ill. Reg. 14380, effective September 2, 1988, for a maximum of 150 days; 
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amended at 12 Ill. Reg. 17918, effective December 1, 1988; amended at 13 Ill. Reg. 1819, 

effective January 30, 1989; amended at 13 Ill. Reg. 18888, effective December 1, 1989; amended 

at 14 Ill. Reg. 19975, effective January 1, 1991; amended at 14 Ill. Reg. 20535, effective January 

1, 1991; amended at 16 Ill. Reg. 15995, effective October 1, 1992; amended at 17 Ill. Reg. 

18588, effective October 15, 1993; amended at 20 Ill. Reg. 2171, effective January 20, 1996; 

amended at 20 Ill. Reg. 3210, effective February 5, 1996; amended at 22 Ill. Reg. 19009, 

effective October 1, 1998; amended at 32 Ill. Reg. 11980, effective July 10, 2008; amended at 37 

Ill. Reg. 20365, effective December 6, 2013; amended at 38 Ill. Reg. 11775, effective May 21, 

2014; amended at 38 Ill. Reg. 23109, effective November 20, 2014; amended at 39 Ill. Reg. 

5006, effective March 17, 2015; amended at 39 Ill. Reg. 10619, effective July 15, 2015; 

amended at 40 Ill. Reg. ______, effective ____________. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 750.5  Incorporated and Referenced Materials  
 

a) The following State statutes are referenced in this Part:  

 

1) Bed and Breakfast Act [50 ILCS 820]Alternative Health Care Delivery 

Act [210 ILCS 3] 

 

2) Nursing Home Care Act [210 ILCS 45] 

 

23) Good Samaritan Food Donor Act [745 ILCS 50] 

 

4) Hospital Licensing Act [210 ILCS 85] 

 

35) Federal Food, Drug, and Cosmetic Act (21 USC 301) 

 

46) Illinois Food, Drug and Cosmetic Act [410 ILCS 620] 

 

7) Grade A Pasteurized Milk and Milk Products Act [410 ILCS 635] 

 

58) Meat and Poultry Inspection Act [225 ILCS 650] 

 

69) Sanitary Food Preparation Act [410 ILCS 650] 

 

10) Freedom of Information Act [5 ILCS 140] 
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711) Food Handling Regulation Enforcement Act [410 ILCS 625] 

 

8) Illinois Plumbing License Law [225 ILCS 320] 

 

b) The following State administrative rules are referenced in this Part: 

 

1) Control of Communicable Diseases Code (77 Ill. Adm. Code 690) 

 

2) Salvage Warehouses and Stores for Foods, Alcoholic Liquors, Drugs, 

Medical Devices and Cosmetics Code (77 Ill. Adm. Code 725)  

 

23) Illinois Plumbing Code (77 Ill. Adm. Code 890)  

 

34) Public Area Sanitary Practice Code (77 Ill. Adm. Code 895) 

 

45) Drinking Water Systems Code (77 Ill. Adm. Code 900)  

 

56) Private Sewage Disposal Code (77 Ill. Adm. Code 905) 

 

67) Water Well Construction Code (77 Ill. Adm. Code 920) 

 

8) Practice and Procedure in Administrative Hearings (77 Ill. Adm. Code 

100) 

 

9) Meat and Poultry Act (8 Ill. Adm. Code 125) 

 

10) Certified Local Health Department Code (77 Ill. Adm. Code 600) 

 

c) The following materials are incorporated in this Part: 

 

1) The Food Code 2013, Chapters 1 through 7 (except the terms "food 

employee" and "food establishment" in Section 1-201.10, Sections 2-

102.12, 2-102.20 and 2.2 in their entirety, and the terms "plumbing 

fixture" and "plumbing system" in Sections 5-2 (except that 5-

201.12(b)(C), 5-203.11 and 5-204.11 remain applicable)), U.S. Public 

Health Service, Food and Drug Administration (FDA), U.S. Department 

of Commerce, National Technical Information Service, 5301 Shawnee 

Road, Alexandria VA 22312, report number PB2013-110462.Official 

Methods of Analysis of the Association of Official Analytical Chemists, 
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18th Edition, Association of Official Analytical Chemists (2006), 111 

North Nineteenth Street, Suite 210, Arlington, Virginia 22209.  

 

2) Standard Methods for the Examination of Dairy Products, 17th Edition, 

American Public Health Association (2004), 8001 I Street, Washington, 

D.C. 20001-3710.  

 

3) The following Federal Regulations, Office of the Federal Register, 

National Archives and Records Administration (2005), U.S. Government 

Printing Office, 732 N. Capitol Street NW, Washington, D.C. 20401.  

 

A) 9 CFR 1:  Animals and Animal Products; Animal Welfare, 

Definition of Terms;  

 

B) 9 CFR 301:  Animals and Animal Products; Mandatory Meat 

Inspection, Definitions;  

 

C) 9 CFR 318:  Animals and Animal Products; Mandatory Meat 

Inspection, Entry into official establishments; reinspection and 

preparation of products;  

 

D) 9 CFR 381:  Animals and Animal Products; Mandatory Poultry 

Products Inspection, Poultry products inspection regulations;  

 

E) 21 CFR 110:  Current Good Manufacturing Practice in 

Manufacturing, Packaging, or Holding Human Food; 

 

F) 21 CFR 133:  Cheeses and Related Cheese Products; 

 

G) 21 CFR 131:  Milk and Cream;  

 

H) 21 CFR 114:  Acidified Foods; 

 

I) 9 CFR 317:  Labeling, Marking Devices, and Containers; 

 

J) 21 CFR 170.39 − Threshold of regulation for substances used in 

food-contact articles; 
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K) 21 CFR 178 − Indirect Food Additives:  Adjuvants, Production 

Aides, and Sanitizers (as regulated for use as a food additive with 

conditions of safe use); 

 

L) 21 CFR 182 − Substances Generally Recognized as Safe; 

 

M) 21 CFR 184 − Direct Food Substances Affirmed as Generally 

Recognized as Safe; and 

 

N) 21 CFR 186 − Indirect Food Substances Affirmed as Generally 

Recognized as Safe (for use in contact with food). 

 

24) Conference for Food Protection – "Standards for Accreditation of Food 

Protection Manager Certification Programs" (May 2014)  

(available online at http://www.foodprotect.org/media/managercert/ 

CFP%20FPMCC%20Standards%20Final%20Approved%20May%202014

.pdf).  

 

3) Management of Chronic Infectious Diseases in Schoolchildren (Revised 

2003), Illinois State Board of Education and Illinois Department of Public 

Health, available online at http://www.isbe.net/spec-ed/pdfs/ 

chronic_diseases.pdf.   

 

d) All incorporations by reference of federal regulations and the standards of 

nationally recognized organizations refer to the regulations and standards on the 

date specified and do not include any amendments or editions subsequent to the 

date specified. 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.10  Definitions  
 

"Acceptable product list" means a list of foods that are acceptable to the 

regulatory authority and that, because of their characteristics, will present a 

barrier to the growth of Clostridium botulinum.  

 

"Assessment of knowledge" means a written or an online evaluation of a student's 

achievement in a food handler training course. 

 

http://www.isbe.net/spec-ed/pdfs/
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"Balut" means an embryo inside a fertile egg that has been incubated for a period 

sufficient for the embryo to reach a specific stage of development, after which it 

is removed from the incubation before hatching. 

 

"Barrier" means a safety factor of a physical, biological, or chemical nature that 

inhibits or minimizes the growth of microorganisms, including those that may be 

infectious or toxigenic.  

 

"Beef pattie mix" (or "beef patties" if in pattie form) means chopped beef with or 

without the addition of beef fat and/or seasonings.  

 

"Beverage" means a liquid for drinking, including water. 

 

"Category I facility" means a food establishment that presents a high relative risk 

of causing food-borne illness, based on the large number of food handling 

operations typically implicated in food-borne outbreaks and/or the type of 

population served by the facility.  Category I facilities include those where the 

following operations occur:  

 

Potentially hazardous foods are cooled, as part of the food handling 

operation at the facility;  

 

Potentially hazardous foods are prepared hot or cold and held hot or cold 

for more than 12 hours before serving;  

 

Potentially hazardous cooked and cooled foods must be reheated;  

 

Potentially hazardous foods are prepared for off-premises serving for 

which time-temperature requirements during transportation, holding and 

service are relevant;  

 

Complex preparation of foods or extensive handling of raw ingredients 

with hand contact for ready-to-eat foods occurs as part of the food 

handling operations at the facility;  

 

Vacuum packaging, and/or other forms of reduced oxygen packaging, or 

other special processes that require an HACCP plan are performed at the 

retail level; or  

 



     ILLINOIS REGISTER            1526 

 16 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

Immunocompromised individuals, such as the elderly, young children 

under age four and pregnant women are served, in a facility in 

whichwhere these individuals compose the majority of the consuming 

population.  

 

"Category II facility" means a food establishment that presents a medium relative 

risk of causing food-borne illness, based upon few food handling operations 

typically implicated in food-borne illness outbreaks.  Category II facilities include 

those where the following operations occur:  

 

Hot or cold foods are held at required temperatures for no more than 12 

hours and are restricted to same-day services;  

 

Foods are prepared from raw ingredients, using only minimal assembly; 

and  

 

Foods that require complex preparation (whether canned, frozen or fresh 

prepared) are obtained from approved food-processing plants, high-risk 

food service establishments or retail food stores.  

 

"Category III facility" means a food establishment that presents a low relative risk 

of causing food-borne illness, based upon few or no food handling operations 

typically implicated in food-borne illness outbreaks. Category III facilities include 

those where the following operations occur:  

 

Only pre-packaged foods are available or served in the facility, and any 

potentially hazardous foods available are commercially pre-packaged in an 

approved processing plant;  

 

Only limited preparation of non-potentially hazardous foods and 

beverages, such as snack foods and carbonated beverages, occurs at the 

facility; or  

 

Only beverages (alcoholic and non-alcoholic) are served at the facility.  

 

"Certification number" means a unique combination of letters and numbers 

assigned by a shellfish control authority to a molluscan shellfish dealer according 

to the provisions of the National Shellfish Sanitation Program. 
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"Certified food service manager or supervisor" means a person certified in 

compliance with Section 750.540.  

 

"Cottage food operation" means a person who produces or packages non-

potentially hazardous food in compliance with Section 4 of the Food Handling 

Regulation Enforcement Act. 

 

"Cold smoke process" is a smoking process used to apply smoke or a smoke 

flavor at or below ambient temperature to food products not sufficiently darkened 

in the original smoking operation.  

 

"Commercially prepared sweet baked goods" means an individually portioned and 

wrapped non-potentially hazardous yeast or cake-type bread, bun, croissant or roll 

with or without filling and/or icing.  

 

"Commingle" means to combine shellstock harvested on different days or from 

different growing areas as identified on the tag or label; or to combine shucked 

shellfish from containers with different container codes or different shucking 

dates. 

 

"Comminuted" means reduced in size by methods including chopping, flaking, 

grinding or mincing.  It includes fish or meat products that are reduced in size and 

restructured or reformulated, such as gefilte fish, formed roast beef, gyros, ground 

beef, and sausage; and a mixture of two or more types of meat that have been 

reduced in size and combined, such as sausages made from two or more meats.  

 

"Commissary" means a catering establishment, restaurant, or any other place in 

which food, containers, or supplies are kept, handled, prepared, packaged or 

stored.  

 

"Consumer" means a person who is a member of the public, takes possession of 

food, is not functioning in the capacity of an operator of a food establishment or 

food processing plant, and does not offer the food for resale. 

 

"Controlled atmosphere packaging" or "CAP" means an active packaging system 

that continuously maintains the desired atmosphere within the package throughout 

the shelf-life of the product.  CAP uses an agent to bind or "scavenge" oxygen 

permeating the package, or a sachet to emit a gas.  
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"Cook-chill processing" means a process in which a plastic bag is filled with hot 

cooked food and the air is expelled while the bag is being sealed before being 

blast or tumble chilled.  

 

"Corrosion-resistant materials" means those materials that maintain their original 

surface characteristics under prolonged influence of the food to be contacted, the 

normal use of cleaning compounds and bactericidal solutions, and other 

conditions of use environment.  

 

"Critical control point" means any point or procedure in a specific food 

processing or packaging operation where loss of control may result in an 

unacceptable health risk.  

 

"Curing" means the placing in or on edible flesh of approved ingredients, such as 

a solution or mixture containing chloride and nitrite salts of sodium or potassium, 

water, sodium erythorbate or ascorbate, sodium phosphates, sweeteners (dextrose 

and cane sugar) and flavorings.  

 

"Dedicated equipment or personnel" means equipment or personnel reserved 

solely for the use of one food processing operation to prevent cross-

contamination.  

 

"Department" means the Illinois Department of Public Health.  

 

"Director" means the Director of the Illinois Department of Public Health or his 

or her designee. 

 

"Easily cleanable" means that surfaces are readily accessible and made of such 

material and finish and fabricated so that residue may be effectively removed by 

normal cleaning methods.  

 

"Egg" means the shell egg of avian species such as chicken, duck, goose, guinea, 

quail, ratites or turkey.  The term does not include a balut; the egg of reptile 

species such as alligator; or an egg product. 

 

"Egg Product" means all, or a portion of, the contents found inside eggs separated 

from the shell and pasteurized in a food processing plant, with or without added 

ingredients, intended for human consumption, such as dried, frozen or liquid eggs.  

The term does not include food that contains eggs only in a relatively small 
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proportion, such as cake mixes. 

 

"Employee" means individuals having supervisory or management duties, and any 

other person working in a food service establishment.  

 

"Entity" means a business, non-profit organization, institution or certified local 

health department. 

 

"Equipment" means stoves, ovens, ranges, hoods, slicers, mixers, meat blocks, 

tables, counters, refrigerators, sinks, dishwashing machines, steam tables, and 

similar items, other than utensils, used in the operation of a food service 

establishment.  

 

"Extensively remodeled" means conversion of an existing structure for use as a 

retail food establishment; any structural additions or alterations to existing 

establishments; changes, modifications and extensions of plumbing systems, 

excluding routine maintenance.  

 

"Field dressed" means the removal of the visceral organs of an animal following 

the animal's death in the field.  

 

"Food" means any raw, cooked, or processed edible substance, ice, beverage or 

ingredient used or intended for use or for sale in whole or in part for human 

consumption.  

 

"Food-contact surface" means those surfaces of equipment and utensils with 

which food normally comes in contact, and those surfaces from which food may 

drain, drip, or splash back to surfaces normally in contact with food.  

 

"Food employee" or "food handler" means an individual working with 

unpackaged food, food equipment or utensils, or food-contact surfaces.  "Food 

employee" or "food handler" does not include unpaid volunteers in a food 

establishment, whether permanent or temporary. 

 

"Food establishment" means an operation that: 

 

stores, prepares, packages, serves, vends food directly to the consumer, or 

otherwise provides food for human consumption, such as a restaurant, 

satellite or catered feeding location, catering operation if the operation 
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provides food directly to a consumer or to a conveyance used to transport 

people, market, vending location, conveyance used to transport people, 

institution or food pantry; and 

 

relinquishes possession of food to a consumer directly, or indirectly, 

through a delivery service such as home delivery of grocery orders or 

restaurant takeout orders, or delivery service that is provided by common 

carriers. 

 

Food establishment includes: 

 

an element of the operation, such as a transportation vehicle or a 

central preparation facility, that supplies a vending location or satellite 

feeding location, unless the vending or feeding location is permitted by 

the regulatory authority; and 

 

an operation that is conducted in a mobile, stationary, temporary or 

permanent facility or location.  This inclusion applies regardless of 

whether consumption is on or off the premises and whether there is a 

charge for the food. 

 

Food establishment does not include: 

 

an establishment that offers only prepackaged foods that are not 

time/temperature controlled for safety; 

 

a produce stand that only offers whole, uncut fresh fruits and 

vegetables; 

 

a food processing plant, including those that are located on the 

premises of a food establishment; 

 

a kitchen in a private home, such as a small family daycare provider or 

a bed and breakfast operation as defined in the Bed and Breakfast Act 

that prepares and offers food to guests; 

 

a private home that receives catered or home delivered food; a closed 

family function where food is prepared or served for individual family 

consumption; or 
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a cottage food operation.   

 

"Food-processing establishment" means a commercial establishment in which 

food is manufactured or packaged for human consumption.  The term does not 

include a food service establishment, retail food store, or commissary operation.  

 

"Food service establishment" means any place where food is prepared and 

intended for, though not limited to, individual portion service, and includes the 

site at which individual portions are provided.  The term includes any such place 

regardless of whether consumption is on or off the premises and regardless of 

whether there is a charge for the food.  The term also includes delicatessen-type 

operations that prepare foods intended for individual portion service and retail 

food stores where food and food products are offered to the consumer and 

intended for, though not limited to, off-premises consumption.  The term does not 

include lodging facilities serving only a continental breakfast (a continental 

breakfast is one limited to coffee, tea and juice and commercially prepared sweet 

baked goods), private homes or a closed family function where food is prepared 

or served for individual family consumption, establishments that handle only 

prepackaged spirits, roadside markets that offer only fresh fruits and fresh 

vegetables, or the location of food vending machines.  

 

"Full time" means 30 hours per week or the length of time the facility is in 

operation, whichever is less.  

 

"Game animal" means an animal, the products of which are food, that is not 

classified as cattle, sheep, swine, or goat in 9 CFR 301 (Mandatory Meat 

Inspection, Definitions); as poultry in 9 CFR 381 (Mandatory Poultry Products 

Inspection, Poultry products inspection regulations); as meat in the Meat and 

Poultry Act; or as fish.  Game animal includes wild and not domestically raised 

animals such as reindeer, elk, deer, antelope, water buffalo, bison, rabbit, squirrel, 

bear, and muskrat; aquatic and nonaquatic birds such as wild ducks and geese, 

quail, and pheasant; nonaquatic reptiles such as rattlesnakes; and aquatic 

mammals.  It also includes exotic animals as defined in 9 CFR 1 (Animal 

Welfare, Definition of Terms), such as lion, tiger, leopard, elephant, camel, 

antelope, anteater, kangaroo and water buffalo, and species of foreign domestic 

cattle, such as Ankole, Gayal and Yak.  

 

"Ground beef" means chopped or ground beef with or without seasoning and 
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without the addition of beef fat and shall not contain more than 30 percent fat.  

 

"Hamburger" means chopped beef with or without the addition of beef fat and/or 

seasoning and shall not contain more than 30 percent fat.  

 

"Hazard" means a biological, chemical, or physical property that may cause an 

unacceptable consumer health risk. 

 

"Hazard Analysis Critical Control Point Program" or "HACCP" means a 

comprehensive food safety management system to identify, evaluate and control 

food safety hazards.control plan that includes a step-by-step description of the 

food processing, packaging and storage procedure, including identification of 

critical control points (CCPs); the food-contact surface cleaning and sanitizing 

procedures; lot identification procedure; and training procedures.  

 

"Hermetically sealed container" means a container designed and intended to be 

secure against the entry of microorganisms and, in the case of low acid canned 

foods, to maintain the commercial sterility of its content after processing.  

 

"Highly susceptible population" means persons who are more likely than other 

people in the general population to experience food-borne disease because they: 

 

Are immunocompromised; preschool age children or older adults; and  

 

Obtain food at a facility that provides services such as custodial care, 

health care, or assisted living (such as a child or adult day care center, 

kidney dialysis center, hospital or nursing home), or nutritional or 

socialization services (such as a senior center). 

 

"Injected" means manipulating a meat so that infectious or toxigenic 

microorganisms may be introduced from its surface to its interior through 

tenderizing with deep penetration or injecting the meat, such as with juices, which 

may be referred to as injecting, pinning or stitch pumping.  

 

"Juice" means the aqueous liquid expressed or extracted from one or more fruits 

or vegetables, purées of the edible portions of one or more fruits or vegetables, or 

any concentrates of the liquid or puree.  The term does not include, for purposes 

of HACCP, liquids, purées, or concentrates that are not used as beverages or 

ingredients of beverages. 
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"Kitchenware" means all multi-use utensils other than tableware.  

 

"Law" includes State and local statutes, ordinances, and regulations.  

 

"Lodging facilities" means any hotel, motel, motor inn, lodge, and inn or other 

quarters that provide temporary sleeping facilities open to the public.  

 

"Lot" means a unique run of processed or packaged product with a specifically 

designated date and processing operation.  

 

"Mobile food unit" means a vehicle-mounted food service establishment designed 

to be readily movable.  

 

"Molluscan shellfish" means any edible species of fresh or frozen oysters, clams, 

mussels, and scallops or edible portions of the scallop, except when the scallop 

product consists only of the shucked adductor muscle. 

 

"Official Methods of Analysis" means the Official Methods of Analysis of the 

Association of Official Analytical Chemists, 18th Edition, or Standard Methods 

for Examination of Dairy Products, 17th Edition, as incorporated in Section 

750.5(b)(1) and (2).  

 

"Operational Supervision" means the on-site supervision and management of the 

food service facility, operations, and employees.  

 

"Packaged" means bottled, canned, cartoned, or securely wrapped.  The term 

"packaged" does not include a wrapper, carry-out box, or other non-durable 

container used to containerize food for the purpose of facilitating food protection 

during service and receipt of the food by the consumer.  

 

"Partially defatted beef fatty tissue" means a beef by-product derived from the 

low temperature rendering (not exceeding 120°F) of fresh beef tissue.  The 

product shall have a pinkish color and a fresh odor and appearance.  

 

"Pasteurized shell eggs" means eggs still in their shells that have been heat treated 

to destroy Salmonella enteritidis to the FDA standard of 5-log reduction and, thus, 

are exempt from the status of a potentially hazardous food because no viable 

salmonellae exist. 
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"Person" includes any individual, partnership, corporation, association, or other 

legal entity.  

 

"Person in charge" means the individual present in a food service establishment 

who is the apparent supervisor of the food service establishment at the time of 

inspection.  If no individual is the apparent supervisor, then any employee present 

is the person in charge.  

 

"Plumbing fixture", as defined in Section 890.l20 of the Illinois Plumbing Code, 

means: 

 

approved, installed receptacles, devices or appliances that are supplied 

with water or that receive or discharge liquid or liquid-borne waste, with 

or without discharge of the waste into the drainage system to which they 

may be directly or indirectly connected;  

 

an installed appurtenance to the potable water supply system that makes 

available intended potable water, or a receptor that receives and discharges 

liquids or liquid-borne waste either directly or indirectly into the drainage 

system; or  

 

a permanent appendage usually designed as a receptacle and intended to 

receive or discharge liquid or liquid-borne waste to a drainage system.   

 

Industrial or commercial tanks, vats and similar processing equipment are not 

plumbing fixtures, but they may be connected to, or discharged into, approved 

traps or plumbing fixtures.  

 

"Plumbing system" means the water service, water supply and distribution pipes; 

plumbing fixtures and traps; soil, waste and vent pipes; building drains; including 

their respective connections, devices and appurtenances. (Section 2 of the Illinois 

Plumbing License Law) 

 

"Potentially hazardous food" means any food that requires time/temperature 

control for food safety. that consists in whole or in part of milk or milk products, 

eggs, meat, poultry, fish, shellfish, edible crustacea, or other ingredients, 

including synthetic ingredients, in a form capable of supporting rapid and 

progressive growth of infectious or toxigenic microorganisms; growth and toxin 
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production of Clostridium botulinum; or, in raw shell eggs, the growth of 

Salmonella enteritidis.  "Potentially hazardous food" includes an animal food (a 

food of animal origin) that is raw or heat treated; a food of plant origin that is heat 

treated or consists of raw seed sprouts; cut tomatoes; cut melons; and garlic-in-oil 

mixtures that are not modified in a way that results in mixtures that do not support 

the growth of infectious or toxigenic microorganisms.  The term does not include 

foods that: 

 

Have a pH level of 4.6 or below; 

 

Have a water activity (aw) value of 0.85 or less; 

 

Are in an unopened hermetically sealed container that is commercially 

processed to achieve and maintain commercial sterility under conditions 

of non-refrigerated storage and distribution; or 

 

Are eggs with shell intact that have been pasteurized to destroy all viable 

salmonellae. 

 

"Preservative" means any curing agent or curing accelerator (specific chemical 

agent that extends the shelf life of the product) that cures, accelerates color fixing 

or preserves color in meat or poultry products, including sodium nitrate or 

potassium nitrate, sodium nitrite or potassium nitrite, ascorbic acid, erythorbic 

acid, glucono delta lactone, sodium ascorbate, sodium erythorbate, citric acid, 

sodium citrate or sodium benzoate.  

 

"Processing" means to manufacture, compound, intermix or prepare food products 

for sale or for customer service.  

 

"Proctor" means a person who is approved by a national examination provider to 

administer examinations and who monitors students during an examination. 

 

"Pushcart" means a non-self-propelled vehicle limited to serving non-potentially 

hazardous foods or commissary-wrapped food maintained at proper temperatures, 

or limited to the preparation and serving of frankfurters.  

 

"Ratite" means a flightless bird such as an emu, ostrich or rhea. 

 

"Ready-to-eat food" means food that is in a form that is edible without washing, 
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cooking, or additional preparation by the food establishment or the consumer and 

that is reasonably expected to be consumed in that form.  Ready-to-eat food 

includes:  

 

Unpackaged potentially hazardous food that is cooked to the temperature 

and time required for specific food under Section 750.180;  

 

Washed and cut raw fruit and vegetables;  

 

Whole raw fruits and vegetables that are intended for consumption without 

the need for further washing, such as at a buffet, but excluding whole raw 

fruits and vegetables offered for retail sale; and  

 

Other food presented for consumption for which further washing or 

cooking is not required and from which rinds, peels, husks, or shells are 

removed.  

 

"Reconstituted" means dehydrated food products recombined with water or other 

liquids.  

 

"Reduced-oxygen packaging" means the reduction of the amount of oxygen in a 

package by removing oxygen; displacing oxygen and replacing it with another gas 

or combination of gases; or otherwise controlling the oxygen content to a level 

below that normally found in the atmosphere (approximately 21% at sea level); 

and a process that involves a food for which the hazards Clostridium botulinum or 

Listeria monocytogenes require control in the final packaged form.  "Reduced 

oxygen packaging" includes: 

 

Vacuum packaging, in which air is removed from a package of food and 

the package is hermetically sealed so that a vacuum remains inside the 

package; 

 

Modified atmosphere packaging, in which the atmosphere of a package of 

food is modified so that its composition is different from air, but the 

atmosphere may change over time due to the permeability of the 

packaging material or the respiration of the food.  Modified atmosphere 

packaging includes reduction in the proportion of oxygen, total 

replacement of oxygen, or an increase in the proportion of other gases 

such as carbon dioxide or nitrogen; 
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Controlled atmosphere packaging, in which the atmosphere of a package 

of food is modified so that, until the package is opened, its composition is 

different from air, and continuous control of that atmosphere is 

maintained, such as by using oxygen scavengers or a combination of total 

replacement of oxygen, non-respiring food, and impermeable packaging 

material; 

 

Cook chill packaging, in which cooked food is hot filled into impermeable 

bags that have the air expelled and are then sealed or crimped closed. The 

bagged food is rapidly chilled and refrigerated at temperatures that inhibit 

the growth of psychotrophic pathogens; or  

 

Sous vide packaging, in which raw or partially cooked food is placed in a 

hermetically sealed, impermeable bag, cooked in the bag, rapidly chilled, 

and refrigerated at temperatures that inhibit the growth of psychotrophic 

pathogens. 

 

"Regulatory authority" means the State and/or local enforcement authority or 

authorities having jurisdiction over the food service establishment.  

 

"Re-service" means the transfer to another person of food that is unused and 

returned by a consumer after being served or sold and in the possession of the 

consumer. 

 

"Restaurant" means any business, or type of food service establishment, that is 

primarily engaged in the sale of ready-to-eat food for immediate consumption. 

For the purpose of this definition, "primarily engaged" means having sales of 

ready-to-eat food for immediate consumption comprising at least 51% of the total 

sales, excluding the sale of liquor. (Section 3.06 of the Food Handling Regulation 

Enforcement Act) 

 

"Safe materials" means articles manufactured from or composed of materials that 

may not reasonably be expected to result, directly or indirectly, in their becoming 

a component of or otherwise affecting the characteristics of any food.  If materials 

used are food additives or color additives as defined in section 201(s) or (t) of the 

federal Food, Drug, and Cosmetic Act, they are "safe" only if they are used in 

compliance with regulations established pursuant to section 409 or 706 of the 

Food, Drug, and Cosmetic Act.  Other materials are "safe" only if, as used, they 
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are not food additives or color additives as defined in section 201(s) or (t) of the 

federal Food, Drug, and Cosmetic Act and are used in compliance with all 

applicable regulations of the Food, Drug, and Cosmetic Act that are incorporated 

by reference in Section 750.5 of this Part.  

 

"Sanitization" means the application of cumulative heat or chemicals on cleaned 

food-contact surfaces that, when evaluated for efficacy, is sufficient to yield a 

reduction of at least 5 logs, which is equal to a 99.999% reduction, of 

representative disease microorganisms of public health importance.  

 

"Sealed" means free of cracks or other openings that permit the entry or passage 

of moisture.  

 

"Shellfish control authority" means a state, federal, foreign, tribal, or other 

government entity legally responsible for administering a program that includes 

certification of molluscan shellfish harvesters and dealers for interstate commerce. 

 

"Shellstock" means raw in-shell molluscan shellfish. 

 

"Showering" means a potable water spray with or without liquid smoke in the 

smoke house that, depending on when the water spray is applied, maintains 

humidity and flavors, decreases cooking time, promotes rapid cooling or reduces 

casing shrinkage.  

 

"Shucked shellfish" means molluscan shellfish that have one or both shells 

removed. 

 

"Single service articles" means cups, containers, lids, closures, plates, knives, 

forks, spoons, stirrers, paddles, straws, napkins, wrapping materials, toothpicks, 

and similar articles intended for one-time, one-person use and then discarded.  

 

"Single-use articles" means utensils and bulk food containers designed and 

constructed to be used once and discarded.  "Single-use articles" include items 

such as wax paper, butcher paper, plastic wrap, formed aluminum food 

containers, jars, plastic tubs or buckets, bread wrappers, pickle barrels, ketchup 

bottles, etc., and number 10 cans that do not meet the materials, durability, 

strength, and cleanability specification under Subpart D, specifically Sections 

750.600, 750.630 and 750.650 for multi-use utensils. 
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"Smoke generator" means a piece of equipment attached or integral to a smoke 

house that provides smoke to the smoke house, usually by slowly augering 

sawdust onto a heating element with the resulting smoke being drawn into the 

smoke house.  

 

"Smoke house" means a piece of equipment or room-sized enclosure used to 

conduct the smoking process, with a smoke source, adequate ventilation, heat and 

humidity source if necessary, approved plumbing and waste lines if necessary, 

support structures for the food products to be smoked and a method to determine 

internal product temperature.  

 

"Smoking" means the process of subjecting meat cuts and other foods to an 

environment of heat and smoke generated from hardwood, hardwood sawdust, 

corn cobs or natural liquid smoke that has been transformed into a gaseous state 

by application of direct heat.  

 

"Smooth" means a food-contact surface that is free of pits and inclusions with a 

cleanability equal to or exceeding that of (100 grit) number 3 stainless steel; a 

nonfood-contact surface of equipment equal to that of commercial grade hot-

rolled steel free of visible scale; and a floor, wall or ceiling having an even or 

level surface with no roughness or projections that render it difficult to clean.  

 

"Special event" means a unique event at a particular location, such as a 

celebration, festival or fundraiser that occurs no more than twice a year.  

 

"Tableware" means multi-use eating and drinking utensils.  

 

"Temperature-measuring device" means a thermometer, thermocouple, thermistor, 

or other device that indicates the temperature of food, air or water. 

 

"Temporary food service establishment" means a food service establishment that 

operates at a fixed location for a period of time of not more than 14 consecutive 

days in conjunction with a single event or celebration.  

 

"Utensil" means a food-contact implement or container used in the storage, 

preparation, transportation, dispensing, sale or service of food, such as 

kitchenware or tableware that is multi-use, single service or single use; gloves 

used in contact with food; temperature-sensing probes of food temperature 

measuring devices; and probe-type or identification tags used in contact with 
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food.  

 

"Variance" means a written document, issued by the regulatory authority, that 

authorizes a modification or waiver of one or more requirements of this Part if, in 

the opinion of the regulatory authority, a health hazard or nuisance will not result 

from the modification or waiver. 

 

"Voluntary inspection" means an inspection of meat or poultry products that are 

not subject to the federal or State meat or poultry inspection laws, and for which 

the federal or State mark of inspection is requested.  

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.20  Inspections and Inspection Report  
 

a) All food service establishments are subject to inspection at all times.  

 

b) The operator of the food service establishment shall receive a written or electronic 

report from the regulatory authority at the end of the inspection.  The inspection 

findings shall be reported on the "Retail Food EstablishmentSanitary Inspection 

Report", Form IL 482-200 (see Appendix A), or an electronic reporting system 

that is or on a report form substantially similar which, (i.e., includes, at a 

minimum, the same information) and addresses all forty-five (45) items.  

 

c) All forty-five (45) items on the inspection report shall be addressed and rated in 

accordance with this Partthe Food Service Sanitation Code, 77 Ill. Adm. Code 

750.  

 

d) The regulatory authority shall use the grading system in Appendix A.An alternate 

scoring system, as approved by the Director and which evaluates all aspects of the 

Food Service Sanitation Code, may be substituted for the current scoring system 

of 100 points minus debit points.  This may include systems, for example, where 

each violation rather than each item is assigned a weight, where an additional 

point value is debited for lack of the required certified food service manager, 

where critical violations (to be defined) carry a larger than usual point value 

because of inherent risk, where separate scoring systems are instituted for critical 

and non-critical violations, or other effective methods which assist the inspector 

in making an evaluation of the sanitation level in the food establishment.  
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1) The approval process requires any regulatory authority who seeks to use 

an alternate scoring system to submit a complete description of the 

alternate to the Director for consideration.  The application/approval 

process consists of the following:  

 

A) A descriptive statement provided by the applicant shall indicate 

that the alternate scoring system evaluates all items on the Retail 

Food Sanitation Inspection Report (Form IL 482-0200) and all 

sections of the Food Service Sanitation and Retail Food Store 

Sanitation Codes.  

 

B) A printed example of the proposed alternate scoring system shall 

be provided.  

 

C) An examination of the applicant's form must show that all other 

aspects of the form besides the alternate scoring system are still 

substantially similar to the form found in Appendix A (Form IL 

482-0200).  

 

D) Providing the application fulfills subsections (A) through (C) 

above, notification will be provided by the Director in writing that 

the alternate scoring system is approved and may be incorporated 

into the regulatory authority's Retail Food Sanitary Inspection 

form.  

 

2) The Illinois Department of Public Health method for determining the 

number of debit points is patterned after the United States Food Drug 

Administration model.  A perfect score is 100 points.  Each violation is 

categorized ("item" number column on the inspection form) and has a 

corresponding value which is deducted from the 100 point score ("weight" 

column on the inspection form).  

 

e) The regulatory authority shall implement the provisions of this Part by January 1, 

2017. 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________)  

 

SUBPART B:  FOOD SUPPLIES 
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Section 750.100  General (Repealed) 
 

Food shall be in sound condition, free from spoilage, filth, and other contamination and shall be 

safe for human consumption.  Food shall be obtained from sources that comply with all laws 

relating to food and food labeling. Use of home prepared or hermetically sealed food which has 

been processed in a place other than a wholesale food processing establishment is prohibited 

except where it is in compliance with Subpart K, Reduced Oxygen Packaging, of this Part.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________)  

 

Section 750.110  Special Requirements  
 

a) Fluid milk and fluid-milk products used or served shall be pasteurized and shall 

meet the Grade A quality standards as established by the Illinois Grade A 

Pasteurized Milk and Milk Products Act.  Dry milk and dry-milk products shall be 

pasteurized.  

 

b) Fresh and frozen shucked shellfish (oysters, clams, or mussels) shall be packed in 

nonreturnable packages identified with the name and address of the original shell 

stock processor, shucker/packer, or repacker, and the interstate certification 

number issued according to the Illinois Food, Drug, and Cosmetic Act.  Shell 

stock and shucked shellfish shall be kept in the container in which they were 

received until they are used.  Each container of unshucked shell stock (oysters, 

clams, or mussels) shall be identified by the attached tag that states the name and 

address of the original shell stock processor, the repacker or reshipper, the kind 

and quantity of shell stock, and an interstate certification number issued by the 

state or foreign shellfish control agency.  Each tag affixed to a container of 

certified shell stock along with its accompanying invoice and each shucked 

shellfish invoice shall be retained for a period of 90 days and be made available 

for inspection by the regulatory authority.  

 

c) Only clean whole Grade A eggs, with shell intact and without cracks or checks, or 

pasteurized liquid, pasteurized shell, pasteurized frozen, or pasteurized dry egg 

products shall be used, except that hard-boiled peeled eggs, commercially 

prepared and packaged, may be used.  

 

ad) Game animals received for sale or service must comply with the criteria specified 

as follows:  
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1) Game animals commercially farm-raised for food shall be raised, 

slaughtered, and processed under either a routine or voluntary inspection 

program, as follows:  

 

A) For a routine (mandatory) inspection program conducted by the 

United States Department of Agriculture or Illinois Department of 

Agriculture, the game animals shall be raised, slaughtered and 

processed according to applicable laws governing meat and 

poultry.  

 

B) Any voluntary inspection program shall be conducted by the 

agency that has animal health jurisdiction (the United States 

Department of Agriculture, Illinois Department of Agriculture or 

other regulatory agency).  

 

2) Field-dressed wild game animals donated under the Good Samaritan Food 

Donor Act shall:  

 

A) Receive a postmortem inspection by a veterinarian, veterinarian's 

designee, professional biologist or other person familiar with the 

conditions, parasites and diseases of the species, approved by the 

regulatory agency that has animal health jurisdiction;  

 

B) Have been field dressed and transported according to requirements 

specified by the regulatory agency that has animal health 

jurisdiction; and  

 

C) Be processed according to laws governing meat and poultry as 

determined by the regulatory agency that has animal health 

jurisdiction and conducts the inspection program.  

 

3) Exotic species of animals, including animals raised for exhibition purposes 

in a zoo or circus, used for food:  

 

A) Shall be raised, slaughtered and processed under a voluntary or 

mandatory inspection program; or  

 

B) Shall: 
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i) Receive antemortem and postmortem examination; and  

 

ii) Be slaughtered and processed according to laws governing 

meat and poultry as determined by the regulatory agency 

that has animal health jurisdiction and conducts the 

inspection program.  

 

be) Uninspected field-dressed wild game served at special events such as wild game 

dinners shall:  

 

1) Have placards displayed in a conspicuous location throughout the event 

that identify the food served as uninspected wild game as provided for in 

the Good Samaritan Food Donor Act;  

 

2) Comply with all other food sanitation requirements specified in this Part; 

and  

 

3) Not be served at institutions and facilities such as nursing homes and 

hospitals that primarily serve highly susceptible individuals.  

 

f) Each retail food establishment location shall obtain written permission from the 

appropriate regulatory authority responsible for retail food protection in that 

jurisdiction before packaging foods in a reduced-oxygen atmosphere.  Reduced-

oxygen packaging shall consist of cook-chill processing, vacuum-packaging, 

modified atmosphere packaging (MAP) or controlled atmosphere packaging 

(CAP).  The request from the retail establishment and approval from the regulator 

shall be product specific and shall be issued according to the requirements listed 

in Subpart K of this Part.  

 

g) Every food pre-packaged in advance of retail sale must bear the following 

information in English on its label:  

 

1) The common and/or usual name of the product;  

 

2) The name, address and zip code of the manufacturer, processor, packer, 

preparer or distributor;  

 

3) The net contents of the package;  
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4) A list of ingredients in the order of their predominance by weight with 

ingredients shown by their common or usual name; and  

 

5) A list of any artificial color, artificial flavor or preservative used.  

 

ch) Foods packaged or repackaged by charitable or not-for-profit organizations for 

distribution to people in need shall bear the common and/or usual name of the 

product and the name of the distributing organization.  A list of ingredients for 

any multi-ingredient product shall be posted or made available upon request.  

Prepared, ready-to-eat foods donated by food service establishments to charitable 

or not-for-profit organizations are exempt from the ingredient listing requirements 

of this subsection.  

 

i) Ground meats/poultry and other meat/poultry products shall be processed and 

labeled in compliance with Subpart L of this Part.  

 

j) Pasteurized soft serve mix and frozen desserts shall comply with the standards 

listed below.  

 

Product Bacterial standard 

plate count not 

more than 

Coliform 

determination not 

more than 

Storage 

temperature 

Mix 50,000/ml* 10/ml 41° F 

Frozen Dessert 

Plain 

50,000/ml* 10/ml Frozen 

Frozen Dessert 

Flavored 

50,000/ml* 20/ml Frozen 

 

 *Except frozen yogurt with live culture added. 

 

The products shall be tested in accordance with tests and examinations contained 

in the 18th edition of Official Methods of Analysis of the Association of Official 

Analytical Chemists or in the 17th edition of Standard Methods for the 

Examination of Dairy Products.   

 

k) Consumer Advisory.  If a food service establishment offers any raw or under-

cooked animal food, such as meat, poultry, eggs or seafood (including shellfish), 

in ready-to-eat form or offers any ready-to-eat food containing animal food as a 

raw ingredient, the food service establishment operator shall advise consumers of 



     ILLINOIS REGISTER            1546 

 16 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

the presence of such raw or under-cooked animal food and advise consumers of 

the increased health risk of eating such foods in raw or under-cooked form, 

especially for certain populations.  

 

1) If entrees or menu items containing such raw or under-cooked animal food 

(e.g., steak tartare or Caesar salad containing raw unpasteurized eggs) are 

routinely offered, such consumer advisory shall clearly identify the food 

item that contains the raw or under-cooked animal food.  

 

2) If a food service establishment does not routinely offer entrees or menu 

items containing raw or under-cooked animal food, but will serve under-

cooked meat, eggs or seafood upon the request of a consumer/patron, a 

general consumer advisory shall be provided.  This advisory does not need 

to identify the food item that a consumer might request in an under-cooked 

condition.  

 

3) The required consumer advisory may be in the form of a brochure, deli 

case or menu advisory, label statement, table tent, placard or other written 

notification that is visible to patrons.  The advisory shall include the 

following:  

 

 "The Illinois Department of Public Health advises that eating raw 

or under-cooked meat, poultry, eggs or seafood poses a health risk 

to everyone, but especially to the elderly, young children under age 

4, pregnant women, and other highly susceptible individuals with 

compromised immune systems.  Thorough cooking of such animal 

foods reduces the risk of illness."  

 

4) If space permits, any consumer advisory may include additional language 

such as the following:  

 

 "For further information, contact your physician or public health 

department."  

 

5) NOTE:  Food service establishments whose primary consumers are highly 

susceptible individuals, such as nursing homes, hospitals, day care centers 

and nursery schools, shall not serve raw or under-cooked animal foods 

(see Section 750.180(b)).  
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l) Pasteurized shell eggs or egg products shall be substituted for raw eggs in the 

preparation of foods such as Caesar salad, hollandaise or bearnaise sauce, 

mayonnaise, meringue, eggnog, ice cream, and egg-fortified beverages that are: 

 

1) Not properly cooked to 145°F (63°C) or above for 15 seconds for shell 

eggs that are broken and prepared in response to a consumer's order and 

for immediate service; 

 

2) Not properly cooked to 155°F (68°C) or above for 15 seconds for shell 

eggs that are not prepared for immediate service; or 

 

3) Not included in a consumer advisory as described in subsection (k). 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.120  General – Food Protection (Repealed) 

 

a) At all times, including while being stored, prepared, displayed, served or 

transported, food other than whole, unprocessed raw fruits and unprocessed raw 

vegetables shall be protected from potential contamination, including dust, 

insects, rodents, unclean equipment and utensils, unnecessary handling, coughs 

and sneezes, flooding, drainage, and overhead leakage or overhead drippage from 

condensation.  The temperature of potentially hazardous foods shall be 41°F or 

below, or 135°F or above, at all times, except as otherwise provided in this Part.   

 

b) If a fire, flood, power outage or similar event occurs that might result in the 

contamination of food, or that might prevent potentially hazardous food from 

being held at required temperatures, the person in charge shall immediately 

contact the regulatory authority.  Upon receiving notice of this occurrence, the 

regulatory authority shall take whatever action that it deems necessary to protect 

the public health.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.130  General − Food Storage (Repealed) 

 

a) Food, whether raw or prepared, if removed from the container or package in 

which it was obtained, shall be in a clean, covered container except during 

necessary periods of preparation or service. Whole and unprocessed fresh raw 



     ILLINOIS REGISTER            1548 

 16 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

vegetables and fresh raw fruits shall be exempt from this subsection (a). Container 

covers shall be impervious and nonabsorbent, except that linens or napkins may 

be used for lining or covering bread or roll containers.  Solid cuts of meat shall be 

protected by being covered in storage, except that quarters or sides of meat may 

be hung uncovered on clean sanitized hooks if no food product is stored beneath 

the meat.  

 

b) Containers of food shall be stored a minimum of 6 inches above the floor in a 

manner that protects the food from splash and other contamination, and that 

permits easy cleaning of the storage area, except that:  

 

1) Metal pressurized beverage containers and cased food packaged in cans, 

glass or other waterproof containers need not be elevated when the food 

container is not exposed to floor moisture.  

 

2) Containers may be stored on dollies, racks or pallets, provided that the 

equipment is easily movable.  

 

c) Food and containers of food shall not be stored under exposed or unprotected 

sewer lines or water lines, except for automatic fire protection sprinkler heads that 

may be required by law.  Food shall not be stored in toilet rooms or vestibules.  

 

d) Food not subject to further washing or cooking before being served shall be stored 

in a way that protects it against cross-contamination from food  requiring washing 

or cooking.  

 

e) Packaged food shall not be stored in contact with water or undrained ice.  

Wrapped sandwiches shall not be stored in direct contact with ice.  

 

f) Unless its identity is unmistakable, bulk food such as cooking oil, syrup, salt, 

sugar or flour not stored in the product container or package in which it was 

obtained, shall be stored in a container identifying the food by common name.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.140  Refrigerated Storage (Repealed) 
 

a) Enough conveniently located refrigeration facilities or effectively insulated 

facilities shall be provided to assure the maintenance of potentially hazardous 
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food at required temperatures during storage.  Each mechanically refrigerated 

storage facility storing potentially hazardous food shall be provided with a 

numerically scaled indicating thermometer, accurate to plus or minus 3°F, located 

to measure the air temperature in the warmest part of the facility and located to be 

easily readable.  Recording thermometers, accurate to plus or minus 3°F, may be 

used in lieu of indicating thermometers.  

 

b) Potentially hazardous food requiring refrigeration after preparation shall be 

labeled or tagged with the date and time of preparation and rapidly cooled to an 

internal temperature of 41°F.  Potentially hazardous foods of large volume or 

prepared in large quantities shall be rapidly cooled, utilizing such methods as 

limiting depth of food to 4 inches or less, agitation, quick chilling or water 

circulation external to the food container.  Potentially hazardous food to be 

transported shall be pre-chilled and held at a temperature of 41°F or below unless 

maintained in accordance with the hot storage requirements contained in Section 

750.150.  

 

1) Cooked potentially hazardous food shall be cooled:  

 

A) From 135°F (60°C) to 70°F (21°C) within 2 hours; and  

 

B) From 70°F (21°C) to 41°F (4.5°C), or below, within 4 more hours 

(or within a total of 6 hours).  

 

2) Potentially hazardous food shall be cooled to 41°F (4.5°C) or below 

within 4 hours if prepared from ingredients at ambient temperature, such 

as reconstituted foods and canned tuna.  

 

3) Fluid milk and milk products, shell eggs, and molluscan shellstock 

received in compliance with laws regulating the respective food during 

shipment from the supplier shall be cooled to 41°F (4.5°C) or below 

within 4 hours.  

 

c) Stored frozen foods shall be maintained frozen.  

 

d) Ice intended for human consumption shall not be used as a medium for cooling 

stored food, food containers or food utensils, except that such ice may be used for 

cooling tubes conveying beverages or beverage ingredients to a dispenser head.  

Ice used for cooling stored food and food containers shall not be used for human 
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consumption.  

 

e) Upon delivery, intact shell eggs shall be stored at a temperature of 41°F or less.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.150  Hot Storage (Repealed) 
 

a) Enough conveniently located hot food storage facilities shall be provided to 

assure the maintenance of food at the required temperature during storage.  Each 

hot food facility storing potentially hazardous food shall be provided with a 

numerically scaled indicating thermometer, accurate to plus or minus 3°F, located 

to measure the air temperature at the coldest part of the facility and located to be 

easily readable.  Recording thermometers, accurate to plus or minus 3°F, may be 

used in lieu of indicating thermometers.  Where it is impractical to install 

thermometers on equipment such as bain-maries, steam tables, steam kettles, heat 

lamps, calrod units, or insulated food transport carriers, a product thermometer 

must be available and used to check internal food temperature.  

 

b) The internal temperature of potentially hazardous food requiring hot storage shall 

be 135°F or above except during necessary periods of preparation or when time is 

used as the public health control as specified in Section 750.153.  Potentially 

hazardous food to be transported shall be held at a temperature of 135° F or above 

unless maintained in accordance with Section 750.140(b).  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.151  Ready-to-Eat Potentially Hazardous Food, Date Marking (Repealed) 

 

a) On-Premises Preparation (prepare and hold cold) 

Except when packaging food using a reduced oxygen packaging method, and 

except as specified in subsections (d) and (e) of this Section, refrigerated, ready-

to-eat potentially hazardous food prepared and held in a food establishment for 

more than 24 hours shall be clearly marked to indicate the date or day by which 

the food shall be consumed on the premises, sold, or discarded, and maintained at 

41°F or less for a maximum of 7 days.  The day of preparation shall be counted as 

Day 1. 

 

b) Commercially Processed Food (open and cold hold) 
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Except as specified in subsections (d)-(f) of this Section, refrigerated, ready-to-eat 

potentially hazardous food prepared and packaged by a food processing plant 

shall be clearly marked, at the time the original container is opened in a food 

establishment and, if the food is held for more than 24 hours, to indicate the date 

or day by which the food shall be consumed on the premises, sold, or discarded, 

based on the temperature and time combination specified in subsection (a) of this 

Section. 

 

1) The day the original container is opened in the food establishment shall be 

counted as Day 1. 

 

2) The day or date marked by the food establishment may not exceed a 

manufacturer's use-by date if the manufacturer determined the use-by date 

based on food safety. 

 

c) A refrigerated, ready-to-eat potentially hazardous food ingredient or a portion of a 

refrigerated, ready-to-eat potentially hazardous food that is subsequently 

combined with additional ingredients or portions of food shall retain the date 

marking of the earliest-prepared or first-prepared ingredient. 

 

d) A date-marking system that meets the criteria stated in subsections (a) and (b) of 

this Section may include: 

 

1) Using a method approved by the regulatory authority for refrigerated, 

ready-to-eat potentially hazardous food that is frequently rewrapped, such 

as lunchmeat or a roast, or for which date marking is impractical, such as 

soft serve mix or milk in a dispensing machine; 

 

2) Marking the date or day of preparation, with a procedure to discard the 

food on or before the last date or day by which the food must be consumed 

on the premises, sold, or discarded as specified under subsection (a) of this 

Section; 

 

3) Marking the date or day the original container is opened in a food 

establishment, with a procedure to discard the food on or before the last 

date or day by which the food must be consumed on the premises, sold, or 

discarded as specified under subsection (b) of this Section; or 

 



     ILLINOIS REGISTER            1552 

 16 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

4) Using calendar dates, days of the week, color-coded marks, or other 

effective marking methods, provided that the marking system is disclosed 

to the regulatory authority upon request. 

 

e) Subsections (a) and (b) of this Section do not apply to individual meal portions 

served or repackaged for sale from a bulk container upon a consumer's request. 

 

f) Subsection (b) of this Section does not apply to the following food prepared and 

packaged by a food processing plant inspected by a regulatory authority: 

 

1) Deli salads, such as ham salad, seafood salad, chicken salad, egg salad, 

pasta salad, potato salad, and macaroni salad, manufactured in accordance 

with 21 CFR 110:  Current Good Manufacturing Practice in 

Manufacturing, Packaging, or Holding Human Food; 

 

2) Hard cheeses containing not more than 39% moisture as defined in 21 

CFR 133:  Cheeses and Related Cheese Products; 

 

3) Semi-soft cheeses containing more than 39% moisture, but not more than 

50% moisture, as defined in 21 CFR 133:  Cheeses and Related Cheese 

Products; 

 

4) Cultured dairy products as defined in 21 CFR 131:  Milk and Cream;  

 

5) Preserved fish products, such as pickled herring and dried or salted cod, 

and other acidified fish products defined in 21 CFR 114:  Acidified Foods; 

 

6) Shelf-stable, dry fermented sausages, such as pepperoni and Genoa salami 

that are not labeled "Keep Refrigerated" as specified in 9 CFR 317:  

Labeling, Marking Devices, and Containers; and 

 

7) Shelf-stable salt-cured products such as proscuitto and Parma (ham) that 

are not labeled "Keep Refrigerated" as specified in 9 CFR 317:  Labeling, 

Marking Devices, and Containers. 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.152  Ready-to-Eat Potentially Hazardous Food, Disposition (Repealed) 
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A food specified in Section 750.151(a) or (b) shall be discarded if it: 

 

a) Exceeds the temperature and time combination specified in Section 750.151(a), 

except time that the product is frozen; 

 

b) Is in a container or package that does not bear a date or day; or  

 

c) Is appropriately marked with a date or day that exceeds a temperature and time 

combination as specified in Section 750.151(a). 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.153  Time as a Public Health Control (Repealed) 

 

a) If time only, rather than time in conjunction with temperature, is used as the 

public health control for a working supply of potentially hazardous food before 

cooking, or for ready-to-eat potentially hazardous food that is displayed or held 

for service for immediate consumption: 

 

1) The food shall have an initial temperature of 41°F (5°C) or less if removed 

from cold holding temperature control, or 135°F (57°C) or greater if 

removed from hot holding temperature control; 

 

2) The food shall be marked or otherwise identified to indicate the time that 

is 4 hours past the point in time when the food is removed from 

temperature control; 

 

3) The food shall be cooked and served, served if ready to eat, or discarded 

within 4 hours from the point in time when the food is removed from 

temperature control; 

 

4) The food in unmarked containers or packages, or marked to exceed a 4 

hour limit, shall be discarded; and  

 

5) Written procedures shall be maintained in the food establishment and 

made available to the regulatory authority upon request.  The procedures 

shall ensure compliance with this Section and Section 750.140(b) for food 

that is prepared, cooked, and refrigerated before time is used as a public 

health control. 
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b) In a food establishment that serves a highly susceptible population, time only, 

rather than time in conjunction with temperature, shall not be used as the public 

health control for raw eggs. 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________)  

 

Section 750.155  Damaged Food Containers (Repealed) 
 

Food service establishments shall utilize the guidelines established in the Department's rules for 

Salvage Warehouses and Stores for Foods, Alcoholic Liquours, Drugs, Medical Devices and 

Cosmetics (77 Ill. Adm. Code 725) when determining if damaged food containers are acceptable 

for use in food service.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________)  

 

Section 750.160  General – Food Preparation (Repealed) 

 

In an effort to prevent the transmission of pathogenic organisms from humans, food shall be 

prepared with the least possible manual contact, with suitable utensils and on surfaces that prior 

to use have been cleaned, rinsed and sanitized to prevent cross-contamination.  

 

a) Food employees shall avoid direct contact (i.e., using bare hands) with ready-to-

eat food whenever possible and, to the extent possible, shall handle ready-to-eat 

food only with suitable utensils such as deli tissue, spatulas, tongs, or single-use 

gloves.  Handling of ready-to-eat food with suitable utensils is not a substitute for 

proper hand washing.  Use of utensils, including deli tissue, spatulas, tongs or 

single-use gloves, shall be preceded by thorough handwashing.  

 

b) If gloves are used to handle ready-to-eat food, they shall be single-use gloves, i.e., 

shall be used for only one task (preparing/handling ready-to-eat food), shall be 

used for no other purpose and shall be discarded when damaged or soiled or when 

interruptions occur in operations.  

 

c) At least annually, each food service establishment shall review its operations to 

identify and document any procedures where ready-to-eat food must be routinely 

handled with bare hands.  This annual review shall include the following 

components:  
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1) Those routine procedures/work stations that necessitate direct hand contact 

with ready-to-eat food.  This list shall be made available, upon request, to 

the Department or any local health department responsible for 

licensing/permitting the establishment.  

 

2) Available alternatives to unprotected direct hand contact; e.g., use of 

suitable utensils, FDA-approved sanitizing hand rinses, etc., shall be 

considered.  If an alternative (e.g., use of a suitable utensil) can be 

implemented, this procedure/work station shall be removed from the list of 

routine direct hand contact points.  

 

3) Special focused education and training shall be provided to all food 

employees involved in the identified procedures, reinforcing the 

importance of proper hand washing for all employees with direct hand 

contact with ready-to-eat food.  The content and duration of this focused 

education and training shall be determined by the food service operator.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________)  

 

Section 750.170  Raw Fruits and Raw Vegetables (Repealed) 
 

Raw fruits and raw vegetables shall be thoroughly washed with potable water before being 

cooked or served.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.180  Cooking Potentially Hazardous Foods (Repealed) 
 

a) Raw animal foods, such as eggs, fish, poultry, meat, and foods containing these 

raw animal foods, shall be cooked to heat all parts of the food to the following 

temperatures and times, except as specified in subsections (b) and (c) of this 

Section:  

 

1) 145°F (63°C) or above for 15 seconds for:  

 

A) Shell eggs that are broken and prepared in response to a 

consumer's order and for immediate service, and  

 

B) Fish and meat that are not specified in subsections (a)(2), (3) and 
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(4) of this Section;  

 

2) For pork and game animals, comminuted fish and meats, injected meats, 

and shell eggs that are not prepared for immediate service, 155°F (68°C) 

for 15 seconds or the temperature specified in Section 750.185 that 

corresponds to the cooking time;  

 

3) As specified in Section 750.187 for roasts of beef and corned beef;  

 

4) 165°F (74°C) or above for 15 seconds for field-dressed wild game 

animals, poultry, stuffed fish, stuffed meat, stuffed pasta, stuffed poultry, 

or stuffing containing fish, meat, or poultry; or  

 

5) Any alternative temperature and time that provides an equivalent heat 

lethality provided the alternative method is approved in advance by the 

Department and confirmed in writing.  Requests for alternative cooking 

time and temperature methods shall be submitted in writing in a format 

prescribed by the Department.  If the Department approves an alternative 

cooking method, it shall notify the requestor of its approval and inform 

local health departments of that approved alternative.  

 

b) Raw and under-cooked animal foods that are served or offered for sale in a ready-

to-eat form are exempt from the cooking requirements of subsections (a)(1) 

through (5) of this Section, provided the food establishment serving the food 

follows the consumer advisory requirements specified in Section 750.110(j).  

Examples of this type of food include raw marinated fish; raw molluscan 

shellfish; steak tartare; lightly cooked fish; rare meat; and soft cooked eggs.  

Establishments such as nursing homes, hospitals, day care centers and nursery 

schools that serve a highly susceptible population, including the elderly, young 

children under age four, pregnant women, and individuals who are ill or have 

compromised immune systems, shall not serve raw or under-cooked animal foods, 

or must comply with subsections (a)(1) through (5) of this Section.  

 

c) Beef roasts shall be cooked:  

 

1) In an oven that is preheated to the temperature specified for their weight in 

Section 750.186 and that is held at, or above, that temperature; and  

 

2) To a food temperature as specified in Section 750.187 and held for the 
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corresponding amount of time specified in Section 750.187 for that 

temperature.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________)  

 

Section 750.185  Minimum Food Temperature and Holding Time Required Under Section 

750.180(a)(2) for Cooking All Parts of Pork and Game Animals, Comminuted Fish and 

Meats, and Injected Meats (Repealed) 
 

Minimum 

Temperature 

°F (°C) 

Time 

145 (63) 3 minutes 

150 (66) 1 minute 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________)  

 

Section 750.186  Oven Parameters Required for Destruction of Pathogens on the Surface of 

Roasts of Beef and Corned Beef (Repealed) 
 

Oven Type Oven Temp(2) 

 Roast Weight 

 Less than or equal to 

4.5 kg (10 lbs.) 

Greater than 4.5 kg (10 lbs.) 

Still Dry 350°F (177°C) 250°F (121°C) 

Convection 325°F (163°C) 325°F (163°C) 

High Humidity(1) < 250°F (121°C) < 250°F (121°C) 

 

(1)  Relative humidity greater than 90% for at least 1 hour as measured in the 

cooking chamber or exit of the oven or in a moisture-impermeable bag 

that provides 100% humidity  

 

(2) Refer to Section 750.187 for minimum holding time requirements  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________)  

 

Section 750.187  Minimum Holding Times Required at Specified Temperatures for 
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Cooking All Parts of Roasts of Beef and Corned Beef (Repealed) 
 

Temp. (2) 

°F (°C) 

Time(1) Temp.(2) 

°F (°C) 

Time(1) Temp.(2) 

°F (°C) 

Time (1) 

130(54) 121 

minutes 

136(58) 32 

minutes 

142(61) 8 

minutes 

132(56) 77 

minutes 

138(59) 19 

minutes 

144(62) 5 

minutes 

134(57) 47 

minutes 

140(60) 12 

minutes 

145(63) 3 

minutes 

 

(1) Holding time may include postoven heat rise  

 

(2) Refer to Section 750.186 for oven temperature requirements  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________)  

 

Section 750.188  Plant Food Cooking for Hot Holding (Repealed) 
 

Fruits and vegetables that are cooked for hot holding shall be cooked to a temperature of 135°F 

(57°C). 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.189  Microwave Cooking (Repealed) 

 

Raw animal foods cooked in a microwave oven shall be:  

 

a) Rotated or stirred throughout or midway during cooking to compensate for 

uneven distribution of heat;  

 

b) Covered to retain surface moisture;  

 

c) Heated to a temperature of at least 165°F (74°C) in all parts of the food; and  

 

d) Allowed to stand covered for 2 minutes after cooking to obtain temperature 

equilibrium.  
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(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.190  Dry Milk and Dry Milk Products (Repealed) 

 

Reconstituted, dry milk and dry milk products may be used in instant desserts and whipped 

products, or for cooking and baking purposes.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.200  Liquid, Frozen, Dry Eggs and Egg Products (Repealed) 
 

Liquid, frozen, and dry eggs and egg products shall be used only for cooking and baking 

purposes.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.208  Preparation for Immediate Service (Repealed) 

 

Cooked and refrigerated food that is prepared for immediate service in response to an individual 

consumer order, such as a roast beef sandwich au jus, may be served at any temperature. 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.210  Reheating for Hot Holding (Repealed) 

 

a) Except as specified under subsections (b), (c), (d) and (e), potentially hazardous 

foods that have been cooked and then refrigerated shall be reheated rapidly to at 

least 165°F or higher for 15 seconds throughout before being served or before 

being placed in a hot food storage facility.  Steam tables, bain-maries, warmers, 

and similar hot food holding facilities are prohibited for the rapid reheating of 

potentially hazardous foods.  

 

b) Except as specified under subsection (c), potentially hazardous food reheated in a 

microwave oven for hot holding shall be reheated so that all parts of the food 

reach a temperature of at least 165° F (74° C) and the food is rotated or stirred, 

covered, and allowed to stand covered for 2 minutes after reheating. 

 

c) Ready-to-eat food taken from a commercially processed, hermetically sealed 

container, or from an intact package from a food processing plant that is inspected 



     ILLINOIS REGISTER            1560 

 16 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

by the food regulatory authority that has jurisdiction over the plant, shall be 

heated to a temperature of at least 135°F (57°C) for hot holding. 

 

d) Reheating for hot holding shall be done rapidly, and the time during which the 

food is between 41°F and 165°F may not exceed 2 hours. 

 

e) Remaining unsliced portions of roasts of beef that are cooked as specified under 

Sections 750.186 and 750.187 may be reheated for hot holding using the oven 

parameters and minimum time and temperature conditions specified under 

Sections 750.186 and 750.187. 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.220  Nondairy Products (Repealed) 

 

Nondairy creaming, whitening, or whipping agents may be reconstituted on the premises only 

when they will be stored in sanitized, covered containers not exceeding one gallon in capacity 

and cooled to 45 degrees F. or below within 4 hours after preparation. 

  

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.230  Product Thermometers (Repealed) 

 

 Metal stem-type numerically scaled indicating thermometers accurate to +2 degrees F. shall be 

provided and used to assure attainment and maintenance of proper internal cooking, holding or 

refrigeration temperatures of all potentially hazardous foods.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.240  Thawing Potentially Hazardous Foods (Repealed) 

 

Potentially hazardous foods shall be thawed:  

 

a) In refrigerated units in a way that the temperature of the food does not exceed 

41°F; or  

 

b) Under potable running water at a temperature of 70°F or below, with sufficient 

water velocity to agitate and float off loose food particles into the overflow; or  
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c) In a microwave oven only when the food will be immediately transferred to 

conventional cooking facilities as part of a continuous cooking process or when 

the entire, uninterrupted cooking process takes place in the microwave oven; or  

 

d) As part of the conventional cooking process.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.250  Food Display and Service of Potentially Hazardous Food (Repealed) 
 

Potentially hazardous foods shall be kept at an internal temperature of 41°F or below or at an 

internal temperature of 135°F or above during display and service, except that rare roast beef 

shall be held for service at a temperature of at least 130°F.  Potentially hazardous foods shall be 

held during display and service at an internal temperature of 41°F or below, or held during 

display and service at an internal temperature of 135°F or above, except that rare roast beef shall 

be held for service at a temperature of at least 130°F.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.260  Display Equipment (Repealed) 
 

Food on display shall be protected from consumer contamination by the use of packaging or by 

the use of easily cleanable counter, serving line or salad bar protector devices, display cases or 

by other effective means.  Enough hot or cold food facilities shall be available to maintain the 

required temperature of potentially hazardous food on display.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.270  Reuse of Tableware (Repealed) 
 

Reuse of soiled tableware by self-service consumers returning for additional food is prohibited.  

Beverage cups and glasses are exempt from this requirement.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.280  Dispensing Utensils (Repealed) 
 

To avoid unnecessary manual contact with food, suitable dispensing utensils shall be used by 

employees or provided to consumers who serve themselves. Between uses during service, 
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dispensing and incidental utensils shall be:  

 

a) Stored in the food with the dispensing utensil handle extended out of the food; or  

 

b) Stored clean and dry; or  

 

c) Stored in running potable water dipper wells; or  

 

d) In the case of dispensing utensils and malt collars used in serving frozen desserts, 

stored either in a running potable water dipper well, or clean and dry.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.290  Ice Dispensing (Repealed) 
 

Ice for consumer use shall be dispensed only with scoops, tongs, or other ice-dispensing utensils 

or through automatic self-service ice-dispensing equipment.  Ice-dispensing utensils shall be 

stored on a clean surface or in the ice with the dispensing utensil's handle extended out of the ice.  

Between uses, ice transfer receptacles shall be stored in a way that protects them from 

contamination.  Ice storage bins shall be drained through an air gap.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________)  

 

Section 750.300  Condiment Dispensing (Repealed) 

 

a) Condiments, seasonings, and dressings for self-service use shall be provided in 

individual packages or from dispensers, or from containers in accordance with 

Section 750.260.  

 

b) Condiments provided for table or counter service shall be individually portioned, 

except that catsup and other sauces may be served in the original container or 

pour-type dispenser.  Sugar for consumer use shall be provided in individual 

packages or in pour-type dispensers.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.310  Milk and Cream Dispensing (Repealed) 
 

a) Milk and milk products for drinking purposes shall be provided to the consumer 
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in an unopened, commercially filled package not exceeding one pint in capacity, 

or drawn from a commercially filled container stored in a mechanically 

refrigerated bulk milk dispenser.  Where a bulk milk dispenser for milk and milk 

products is not available and portions of less than ½ pint are required for mixed 

drinks, cereal, or dessert service, milk and milk products may be poured from a 

commercially filled container.  

 

b) Milk and milk products for drinking purposes in hospitals, nursing homes or day 

care centers may be dispensed from commercially filled containers into individual 

serving vessels by food service personnel for service to the consumer.  

 

c) Cream or half and half shall be provided in an individual service container, 

protected pour-type pitcher, or drawn from a refrigerated dispenser designed for 

such service.  

 

d) Remote mix supplying systems for frozen dessert dispensers shall be designed, 

constructed, refrigerated and equipped so that all mix in the system is maintained 

at not more than 41°F until subject to freezing.  Product pumps and flexible lines 

shall be maintained under continuous refrigeration or insulation when product is 

within the system.  Systems shall be supported and sloped to drain at least 1 inch 

per 10 feet, preventing retention of fluid.  All product lines shall be equipped with 

an indicating thermometer accurate to plus or minus 2°F.  Flexible plastic lines 

are permitted up to 30 feet if they are in one continuous length and contain 

sanitary fittings on the terminal ends.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.320  Re-Service (Repealed) 
 

Once served to a consumer, portions of left over food shall not be served again except that 

packaged food, other than potentially hazardous food, that is still packaged and is still in sound 

condition, may be reserved.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.325  Special Requirements for Highly Susceptible Populations (Repealed) 

 

In a food establishment that serves a highly susceptible population: 
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a) The following criteria apply to juice: 

 

1) For the purposes of this subsection (a) only, children who are age 9 or less 

and receive food in a school, day care setting, or similar facility that 

provides custodial care are included as highly susceptible populations; 

 

2) Packaged juice, or a packaged beverage containing juice, that has not been 

specifically processed to prevent, reduce, or eliminate the presence of 

pathogens, may not be served or offered for sale. 

 

b) Pasteurized eggs or egg products shall be substituted for raw eggs in the 

preparation of foods using raw or undercooked shell eggs. 

 

c) Time only, as the public health control specified under Section 750.153, may not 

be used for raw eggs. 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.330  General − Food Transportation (Repealed) 

 

Except for raw fruits and raw vegetables, during transportation, food and food  utensils shall be 

kept and packed in covered containers or completely wrapped or packaged to be protected from 

contamination.  Foods in original individual packages do not need to be over-wrapped or covered 

if the original package has not been torn or broken. During transportation, including 

transportation to another location for service or catering operations, food shall meet the 

requirements of Sections 750.130, 750.140 and 750.150 relating to food storage.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.340  Public Health Protection (Repealed) 

 

The regulatory authority shall apply this Part to promote its underlying purpose of safeguarding 

public health and ensuring that food is safe, unadulterated and honestly presented when offered 

to the consumer. 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.350  Preventing Health Hazards, Provision for Conditions Not Addressed 

(Repealed) 
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a) If necessary to protect against public health hazards or nuisances, the regulatory 

authority shall impose specific requirements in addition to the requirements 

contained in this Part that are referenced and incorporated in Section 750.5. 

 

b) The regulatory authority shall document the conditions that necessitate the 

imposition of additional requirements and the underlying public health rationale. 

The documentation shall be provided to the permit applicant or permit holder, and 

a copy shall be maintained in the regulatory authority's file for the food 

establishment. 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.360  Variances  (Repealed) 

 

The regulatory authority may grant a variance by modifying or waiving the requirements of this 

Part if, in the opinion of the regulatory authority, a health hazard or nuisance will not result from 

the variance.  If a variance is granted, the regulatory authority, shall retain the information 

specified under Section 750.370 in its records for the food establishment. 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.370  Justification for and Documentation of Proposed Variance (Repealed) 

  

Before a variance from a requirement of this Part is approved, the information, which shall be 

provided by the person requesting the variance and retained in the regulatory authority's file on 

the food establishment, shall include: 

 

a) The requirement of this Part for which the variance is requested, citing relevant 

Section numbers; and 

 

b) An explanation of how the potential public health hazards and nuisances 

addressed by the relevant Sections of this Part will be alternatively addressed. 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

SUBPART C:  PERSONNEL 

 

Section 750.500  General – Employee Health  
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a) The permit holder shall require employees and conditional employees to report to 

the person in charge information about their health and activities as they relate to 

diseases that are transmissible through food.  An employee or conditional 

employee shall report the information within 24 hours and in a manner that allows 

the person in charge to reduce the risk of foodborne disease transmission, 

including providing necessary additional information such as the date of onset of 

symptoms and an illness, or onset of a diagnosis without symptoms, if the 

employee or conditional employee meets one of the following conditions: No 

person, while affected with a disease in a communicable form that can be 

transmitted by foods or who is a carrier of organisms that cause such a disease or 

while afflicted with a boil, or infected wound, or an acute respiratory infection, 

shall work in a food service establishment in any capacity in which there is a 

likelihood of such person contaminating food or food-contact surfaces with 

pathogenic organisms or transmitting disease to other persons.  

 

1) Has any of the following symptoms: 

 

A) Vomiting; 

 

B) Diarrhea; 

 

C) Jaundice; 

 

D) Sore throat with a fever; or 

 

E) A lesion containing pus, such as a boil or infected wound that is 

open or draining and is: 

 

i) On the hands, wrists or forearms; or 

 

ii) On other parts of the body, other than hands or forearms, 

unless the lesion is covered by a dry, durable, tight-fitting 

bandage; 

 

2) Has an illness diagnosed by a health care practitioner due to: 

 

A) Norovirus; 
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B) Hepatitis A Virus; 

 

C) Shigella spp.; 

 

D) Shiga toxin-producing Escherichia coli; 

 

E) Salmonella Typhi; or  

 

F) nontyphoidal Salmonella; 

 

3) Had a previous illness, diagnosed by a health care practitioner, within the 

past three months due to Salmonella Typhi; 

 

4) Has been exposed to, or is the suspected source of, a confirmed disease 

outbreak, because the employee or conditional employee consumed or 

prepared food implicated in the outbreak, or consumed food at an event 

prepared by a person who is infected or ill with: 

 

A) Norovirus, within the past 48 hours of the last exposure; 

 

B) Shiga toxin-producing Escherichia coli, nontyphoidal Salmonella 

spp. or Shigella spp. within the past three days after the last 

exposure; 

 

C) Salmonella Typhi, within the past 14 days of the last exposure; or 

 

D) Hepatitis A virus, within the past 30 days of the last exposure; 

 

5) Has been exposed by attending or working in a setting where there is a 

confirmed disease outbreak, or living in the same household as, and has 

knowledge about, an individual disease outbreak, or living in the same 

household as, and has knowledge about, an individual diagnosed with an 

illness caused by: 

 

A) Norovirus, within the past 48 hours of the last exposure; 

 

B) Shiga toxin-producing Escherichia coli, nontyphoidal Salmonella 

spp. or Shigella spp. within the past three days of the last exposure; 
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C) Salmonella Typhi, within the past 14 days of the last exposure; or 

 

D) Hepatitis A virus within the past 30 days of the last exposure. 

 

b) The person in charge shall notify the regulatory authority within 24 hours (i.e., 

within eight regularly scheduled business hours after receiving the report) when 

an employee is: 

 

1) Jaundiced; or 

 

2) Diagnosed with an illness due to a pathogen specified in subsections 

(a)(2)(A) through (F). 

 

c) The person in charge shall ensure that a conditional employee: 

 

1) Who exhibits or reports a symptom, or who reports a diagnosed illness as 

specified under subsections (a)(1) through (3), is prohibited from 

becoming an employee until the conditional employee meets the criteria 

for the specific symptoms or diagnosed illness as specified under 

subsection (f); and 

 

2) Who will work as an employee in a food establishment that serves a 

highly susceptible population reports a history of exposure as specified in 

subsections (a)(4) and (5), is prohibited from becoming an employee until 

the conditional employee meets the criteria specified in subsection (f). 

 

d) The person in charge shall ensure that an employee who exhibits or reports a 

symptom, or who reports a diagnosed illness, is excluded or restricted as required 

by the Control of Communicable Diseases Code. 

 

e) An employee or conditional employee shall report to the person in charge the 

information required by subsection (a). 

 

f) An employee shall: 

 

1) Comply with an exclusion issued under the Control of Communicable 

Diseases Code and not work in any food establishment while complying. 

 

2) Comply with a restriction issued under the Control of Communicable 
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Diseases Code. 

 

3) Comply with specimen collection for contact with a case as required by 

the Control of Communicable Diseases Code. 

 

b) When the regulatory authority has reasonable cause to suspect possible disease 

transmission by an employee of a food service establishment, it may secure a 

morbidity history of the suspected employee or make any other investigation as 

indicated and shall take appropriate action.  The regulatory authority may require 

any or all of the following measures:  

 

1) The immediate exclusion of the employee from employment in food 

service establishments.  

 

2) The immediate closing of the food service establishment concerned, until, 

in the opinion of the regulatory authority, no further danger of disease 

outbreaks exist.  

 

3) Restriction of the employee's service to some area of the establishment 

where there would be no danger of transmitting disease.  

 

4) Adequate medical and laboratory examination of the employee and other 

employees and of his and their body discharges. 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.510  General − Personal Cleanliness (Repealed) 
 

a) Food employees shall keep their hands and the exposed portions of their arms 

clean.  Employees shall keep their fingernails clean and trimmed, filed, and 

maintained so that the edges and surfaces are cleanable and not rough.  Unless 

wearing intact gloves in good repair, a food employee may not wear fingernail 

polish or artificial fingernails when working with exposed food. 

 

b) Food employees shall clean their hands and exposed portions of their arms for at 

least 20 seconds, using a cleaning compound. 

 

c) Food employees shall use the following cleaning procedure in the order stated to 

clean their hands and exposed portions of their arms: 
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1) Rinse under clean running warm water; 

 

2) Apply an amount of cleaning compound recommended by the cleaning 

compound manufacturer; 

 

3) Rub together vigorously for at least 20 seconds while: 

 

A) Paying particular attention to removing soil from underneath the 

fingernails during the cleaning procedure; and 

 

B) Creating friction on the surfaces of the hands and arms, fingertips, 

and areas between the fingers; 

 

4) Thoroughly rinse under clean running warm water; and 

 

5) Immediately follow the cleaning procedure with thorough drying, using a 

method specified under Section 750.1120(e). 

 

d) To avoid re-contaminating their hands, food employees shall use disposable paper 

towels or similar clean barriers when touching surfaces such as manually operated 

faucet handles on a hand-washing sink or the handle of a restroom door. 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.512  When to Wash Hands (Repealed) 

 

Food employees shall clean their hands and exposed portions of their arms immediately before 

engaging in food preparation, including working with exposed food, clean equipment and 

utensils, and unwrapped single-service articles, and: 

 

a) After touching bare human body parts other than clean hands and clean exposed 

portion of arms; 

 

b) After using the toilet room; 

 

c) After caring for or handling service animals; 
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d) After coughing, sneezing, using a handkerchief or disposable tissue, using 

tobacco, eating, or drinking; 

 

e) After handling soiled equipment or utensils; 

 

f) During food preparation, as often as is necessary to remove soil and 

contamination and to prevent cross-contamination when changing tasks; 

 

g) When switching between working with raw food and working with ready-to-eat 

food; 

 

h) Before donning gloves for working with food; and 

 

i) After engaging in other activities that contaminate the hands. 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.514  Where to Wash Hands (Repealed) 

 

Food employees shall clean their hands in a hand-washing sink or approved automatic hand-

washing facility and may not clean their hands in a sink used for food preparation or ware 

washing, or in a service sink or a curbed cleaning facility used for disposing mop water and 

similar liquid waste. 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.516  Hand Antiseptics (Repealed) 

 

a) A hand antiseptic used as a topical application, a hand antiseptic solution used as 

a hand dip, or a hand antiseptic soap shall: 

 

1) Comply with one of the following: 

 

A) Be an approved drug that is listed in "Approved Drug Products 

with Therapeutic Equivalence Evaluations" as an approved drug 

based on safety and effectiveness; or 
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B) Have active antimicrobial ingredients that are listed in OTC 

Health-Care Antiseptic Drug Products as an antiseptic handwash; 

and 

 

2) Comply with one of the following: 

 

A) Have components that are exempted from the requirement of being 

isted in federal food additive regulations as specified in 21 CFR 

170.39 − Threshold of regulation for substances used in food-

contact articles; or 

 

B) Comply with and be listed in: 

 

i) 21 CFR 178 − Indirect Food Additives:  Adjuvants, 

Production Aides, and Sanitizers (as regulated for use as a 

food additive with conditions of safe use); or 

 

ii) 21 CFR 182 − Substances Generally Recognized as Safe, 

21 CFR 184 − Direct Food Substances Affirmed as 

Generally Recognized as Safe, or 21 CFR 186 − Indirect 

Food Substances Affirmed as Generally Recognized as 

Safe (for use in contact with food); and 

 

3) Be applied only to hands that are cleaned as specified under Section 

750.510. 

 

b) If a hand antiseptic or a hand antiseptic solution used as a hand dip does not meet 

the criteria specified under subsection (a)(2), use shall be: 

 

1) Followed by thorough hand rinsing in clean water before hand contact 

with food or by the use of gloves; or 

 

2) Limited to situations that involve no direct hand contact with food by the 

bare hands. 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.520  General − Clothing (Repealed) 
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a) The outer clothing of all employees shall be clean.  

 

b) Employees shall use effective hair restraints (such as hats, hair coverings or nets, 

beard restraints, and clothing that covers body hair) that are designed and worn to 

effectively keep their hair from contacting exposed food; clean equipment, 

utensils and linens; and unwrapped single-service and single-use articles.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.530  General − Employee Practices (Repealed) 
 

a) Employees may consume food only in designated dining areas.  An employee 

dining area shall not be so designated if consuming food there may result in 

contamination of other food, equipment, utensils, or other items needing 

protection.  

 

b) A food employee may drink from a closed beverage container if the container is 

handled to prevent contamination of: 

 

1) The employee's hands; 

 

2) The container; and  

 

3) Exposed food; clean equipment, utensils and linens; and unwrapped 

single-service and single-use articles. 

 

c) Employees shall not use tobacco in any form while engaged in food preparation 

or service, nor while in any equipment or utensil washing or food preparation 

areas.  Employees may use tobacco in any form only in designated areas.  Areas 

shall not be designated for that purpose if the use of tobacco might result in the 

contamination of food, equipment, utensils or other items needing protection.  

 

d) Employees shall handle soiled tableware in a way that avoids contamination of 

their hands.  

 

e) Employees shall maintain a high degree of personal cleanliness and shall conform 

to good hygienic practices during all working periods in the food service 

establishment.  
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f) Food employees shall not wear jewelry on their arms and hands while preparing 

food, except for a plain ring such as a wedding band or medical information 

jewelry.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

SUBPART D:  EQUIPMENT AND UTENSILS 

 

Section 750.600  General – Materials (Repealed) 
 

Multi-use equipment and utensils shall be made and repaired with safe, non-toxic materials, 

including finishing materials, shall be corrosion resistant, non-absorbent, smooth, easily 

cleanable, and durable under conditions of normal use.  Single-service articles shall be made 

from clean, sanitary, safe, and non-toxic materials.  Equipment, utensils, and single-service 

articles shall not impart odors, color, or taste, nor contribute to the contamination of food.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.610  Solder (Repealed) 
 

If soft solder is used, it shall be composed of safe materials and be corrosion resistant.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.620  Wood (Repealed) 
 

Hard maple or equivalently non-absorbent material that meets the general requirements set forth 

in the introductory text of this article may be used for cutting blocks, cutting boards, salad bowls, 

and baker's tables.  Wood may be used for single-service articles, such as chopsticks, stirrers, or 

ice cream spoons.  The use of wood as a food-contact surface under other circumstances is 

prohibited, except for contact with raw fruits, raw vegetables and nuts in the shell.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.630  Plastics (Repealed) 
 

Safe plastic or safe rubber or safe rubber-like materials that, under normal conditions of use, are 

resistant to scratching, scoring, decomposition, crazing, chipping and distortion, that are of 

sufficient weight and thickness to permit cleaning and sanitizing by normal dishwashing 
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methods, and which meet the general requirements set forth in the introductory text of this 

section are permitted for repeated use.  The repeated use of equipment and utensils made of 

materials not meeting the requirements of this section is prohibited.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.640  Mollusk and Crustacea Shells (Repealed) 
 

The reuse of mollusk and crustacea shells as food containers is prohibited.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.650  General – Design and Fabrication (Repealed) 
 

a) Food-contact surfaces shall be easily cleanable, smooth, and free of breaks, open 

seams, cracks, chips, pits, and similar imperfections, and free of difficult-to-clean 

internal corners and crevices.  Cast iron may be used as a food-contact surface 

only if the surface is heated, such as in grills, griddle tops and skillets.  Threads 

shall be designed to facilitate cleaning; ordinary "V" type threads are prohibited 

as food-contact surfaces, except that in equipment such as ice makers or hot oil 

cooking equipment and hot oil filtering systems, such threads shall be minimized.  

 

b) Equipment containing bearings and gears requiring unsafe lubricants shall be 

designed and constructed so that the lubricant cannot leak, drip, or be forced into 

food or onto food-contact surfaces.  Only safe lubricants shall be used on 

equipment designed to receive lubrication of bearings and gears on or within 

food-contact surfaces.  

 

c) Sinks and drain boards shall be self-draining.  

 

d) Tubing conveying beverages or beverage ingredients to dispensing heads may be 

in contact with stored ice provided, that such tubing is fabricated from safe 

materials, is grommeted at entry and exit point to preclude moisture 

(condensation) from entering the ice machine or the ice storage bin, and is kept 

clean.  Drainage or drainage tubes from dispensing units shall not pass through 

the ice machine or the ice storage bin.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 
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Section 750.660  Accessibility (Repealed) 
 

Unless designed for in-place cleaning, food-contact surfaces shall be accessible for cleaning and 

inspection:  

 

a) Without being disassembled; or  

 

b) By disassembling without the use of tools; or  

 

c) By easy disassembling with the use of only simple tools kept available near the 

equipment, such as a mallet, a screwdriver, or an open-end wrench.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.670  In-Place Cleaning (Repealed) 
 

Equipment intended for in-place cleaning shall be so designed and fabricated that:  

 

a) Cleaning and sanitizing solutions can be circulated throughout a fixed system 

using an effective cleaning and sanitizing regimen; and  

 

b) Cleaning and sanitizing solutions will contact all interior food-contact surfaces; 

and  

 

c) The system is self-draining or capable of being completely evacuated.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.680  Thermometers (Repealed) 
 

Indicating thermometers required for immersion into food or cooking media shall be of metal 

stem-type construction, numerically scaled, and accurate to +¿2 degrees F.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.690  Non-Food-Contact Surfaces (Repealed) 
 

Surfaces of equipment not intended for contact with food, but which are exposed to splash or 

food debris or which otherwise require frequent cleaning, shall be designed and fabricated so as 
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to be smooth, washable, free of unnecessary ledges, projections, or crevices, and readily 

accessible for cleaning, and shall be of such material and in such repair as to be easily 

maintained in a clean and sanitary condition.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.700  Ventilation Hoods (Repealed) 
 

Ventilation hoods and devices shall be designed to prevent grease or condensation from 

collecting on walls and ceilings, and from dripping into food or onto food-contact surfaces.  

Filters or other grease extracting equipment shall be readily removable for cleaning and 

replacement if not designed to be cleaned in place.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.710  General – Equipment Installation and Location (Repealed) 

 

Equipment, including ice makers and ice storage equipment, shall not be located under exposed 

or unprotected sewer lines, or leaking water lines, open stairwells, or other sources of 

contamination.  This requirement does not apply to automatic fire protection sprinkler heads that 

may be required by law.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.720  Table-Mounted Equipment (Repealed) 
 

Equipment that is placed on tables or counters, unless portable, shall be sealed to the table or 

counter or elevated on legs to provide at least a four inch clearance between the table or counter 

and equipment and shall be installed to facilitate the cleaning of the equipment and adjacent 

areas.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.730  Portable Equipment (Repealed) 
 

Equipment is portable within the meaning of Section 750.720 if:  

 

a) It is small and light enough to be moved easily by one person; and  
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b) It has no utility connection, or has a utility connection that disconnects quickly, or 

has a flexible utility connection line of sufficient length to permit the equipment 

to be moved for easy cleaning.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.740  Floor-Mounted Equipment (Repealed) 
 

a) Installation 

 

1) Floor-mounted equipment, unless readily movable, shall be:  

 

A) Sealed to the floor; or  

 

B) Installed  on raised platforms of concrete or other smooth masonry 

in a way that meets all of the requirements for ceiling or floor 

clearance; or  

 

C) Elevated on legs to provide at least a 6-inch clearance between the 

floor and equipment, except that vertically mounted floor mixers 

may be elevated to provide at least a 4-inch clearance between the 

floor and equipment if no part of the floor under the mixer is more 

than 6 inches from cleaning access.  

 

2) Display shelving units, display refrigeration units, and display freezer 

units located in the consumer shopping areas of a retail food store are 

exempt from the provisions of this subsection (a) if they are installed so 

that the floor beneath the units can be cleaned. 

 

b) Equipment is easily movable if:  

 

1) It is mounted on wheels or castors; and  

 

2) It has no utility connection or has a utility connection that disconnects 

quickly, or has a flexible utility line of sufficient length to permit the 

equipment to be moved for easy cleaning.  

 

c) Unless sufficient space is provided for easy cleaning between, behind and above 

each unit of fixed equipment, the space between it and adjoining equipment units 
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and adjacent walls or ceilings shall be not more than 1/32 inch; or if exposed to 

seepage, the equipment shall be sealed to the adjoining equipment or adjacent 

walls or ceilings.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.750  Aisles and Working Spaces (Repealed) 
 

Aisles and working spaces between units of equipment and between equipment and walls shall 

be unobstructed and of sufficient width to permit employees to perform their duties readily 

without contamination of food or food-contact surfaces by clothing or personal contact.  All 

easily removable storage equipment such as pallets, racks, and dollies shall be positioned to 

provide accessibility to working areas.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

SUBPART E:  CLEANING, SANITIZING, AND STORAGE 

OF EQUIPMENT AND UTENSILS 

 

Section 750.800  Cleaning Frequency (Repealed) 
 

a) Tableware shall be washed, rinsed, and sanitized after each use.  

 

b) To prevent cross-contamination, kitchenware and food-contact surfaces of 

equipment shall be washed, rinsed, and sanitized after each use and following any 

interruption of operations during which time contamination may have occurred.  

 

c) Where equipment and utensils are used for the preparation of potentially 

hazardous foods on a continuous or production-line basis, utensils and the food-

contact surfaces of equipment shall be washed, rinsed and sanitized at intervals 

throughout the day on a schedule subject to the approval of the regulatory 

authority.  This schedule shall be based on food temperature, type of food, and 

amount of food particle accumulation.  

 

d) The food-contact surfaces of grills, griddles, and similar cooking devices and the 

cavities and door seals of microwave ovens shall be cleaned at least once a day 

except that this shall not apply to hot oil cooking equipment and hot oil filtering 

systems.  The food-contact surfaces of all cooking equipment shall be kept free of 

encrusted grease deposits and other accumulated soil.  



     ILLINOIS REGISTER            1580 

 16 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

e) Non-food-contact surfaces of equipment shall be cleaned as often as is necessary 

to keep the equipment free of accumulation of dust, dirt, food particles, and other 

debris.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.810  Wiping Cloths (Repealed) 
 

a) Cloths used for wiping food spills on tableware, such as plates or bowls being 

served to the consumer, shall be clean, dry and used for no other purpose.  

 

b) Moist cloths or sponges used for wiping food spills on kitchenware and food-

contact surfaces of equipment shall be clean and rinsed frequently in one of the 

sanitizing solutions permitted in Section 750.820(e) and used for no other 

purpose.  These cloths and sponges shall be stored in the sanitizing solution 

between uses.  

 

c)  Moist cloths or sponges used for cleaning non-food-contact surfaces of 

equipment such as counters, dining table tops and shelves shall be cleaned and 

rinsed as specified in Section 750.810(b) and used for no other purpose.  These 

cloths and sponges shall be stored in the sanitizing solution between uses.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.820  Manual Cleaning and Sanitizing (Repealed) 
 

a) For manual washing, rinsing and sanitizing utensils and equipment, a sink with no 

fewer than three compartments shall be provided and used.  Sink compartments 

shall be large enough to permit the accommodation of the equipment and utensils, 

and each compartment of the sink shall be supplied with hot and cold potable 

running water. Fixed equipment and utensils and equipment too large to be 

cleaned in the sink compartments shall be washed manually or cleaned through 

pressure spray methods.  

 

b) Drain boards and easily movable dish tables of adequate size shall be provided for 

proper handling of soiled utensils prior to washing and for clean utensils 

following sanitizing and shall be located so as not to interfere with the proper use 

of the dishwashing facilities.  
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c) Equipment and utensils shall be pre-flushed or pre-scraped and, when necessary, 

pre-soaked to remove gross food particles and soil.  

 

d) Except for fixed equipment and utensils too large to be cleaned in sink 

compartments, manual washing, rinsing and sanitizing shall be conducted in the 

following sequence:  

 

1) Sinks shall be cleaned prior to use.  

 

2) Equipment and utensils shall be thoroughly washed in the first 

compartment with a hot detergent solution that is kept clean.  

 

3) Equipment and utensils shall be rinsed free of detergent and abrasives in 

clean water in the second compartment.  

 

4) Equipment and utensils shall be sanitized in the third compartment 

according to one of the methods included in Section 750.820(e)(1) through 

(4).  

 

e) The food-contact surfaces of all equipment and utensils shall be sanitized by:  

 

1) Immersion for at least one-half (1/2) minute in clean, hot water at a 

temperature of at least 170 degrees F.; or  

 

2) Immersion for at least one minute in a clean solution containing at least 50 

parts per million of available chlorine as a hypochlorite and having a 

temperature of at least 75 degrees F.; or  

 

3) Immersion for at least one minute in a clean solution containing at least 

12.5 parts per million of available iodine and having a pH not higher than 

5.0 and having a temperature of at least 75 degrees F.; or  

 

4) Immersion in a clean solution containing any other chemical sanitizing 

agent allowed under 21 CFR 178.1010, that will provide the equivalent 

bactericidal effect of a solution containing at least 50 parts per million of 

available chlorine as a hypochlorite and having a temperature of at least 75 

degrees F. for one minute; or  
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5) Treatment with steam free from materials or additives other than those 

specified in 21 CFR 173.310 in the case of equipment too large to be 

sanitized by immersion but in which steam can be confined; or  

 

6) Rinsing, spraying, or swabbing with a chemical sanitizing solution of at 

least twice the strength required for that particular sanitizing solution 

under Section 750.820(e)(4), in the case of equipment too large to sanitize 

by immersion.  

 

f) When hot water is used for sanitizing, the following facilities shall be provided 

and used:  

 

1) An integral heating device or fixture installed in or under the sanitizing 

compartment of the sink capable of maintaining the water at a temperature 

of at least 170 degrees F.; and  

 

2) A numerically scaled indicating thermometer accurate to +¿3 degrees F. 

convenient to the sink that can be used for frequent checks of water 

temperature; and  

 

3) Dish baskets of such size and design to permit complete immersion of the 

tableware, kitchenware, and equipment in the hot water.  

 

g) When chemicals are used for sanitizing, they shall not have concentrations higher 

than the maximum permitted under 21 CFR 178.1010, and a test kit or other 

device that accurately measures the parts per million concentration of the solution 

shall be provided and used.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.830  Mechanical Cleaning and Sanitizing (Repealed) 
 

a) Cleaning and sanitizing may be done by spray-type or immersion dishwashing 

machines or by any other type of machine or device if it is demonstrated that it 

thoroughly cleans and sanitizes equipment and utensils.  Such machines and 

devices shall be properly installed and maintained in good repair.  Machines and 

devices shall be operated in accordance with the manufacturer's instructions, and 

utensils and equipment placed in the machine shall be exposed to all dishwashing 

cycles.  Automatic detergent dispensers and wetting agent dispensers, and liquid 
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sanitizer injectors, if any, shall be properly installed and maintained.  

 

b) The pressure of final rinse water supplied to spray-type dishwashing machines 

shall be not less than 15 or more than 25 pounds per square inch measured in the 

water line immediately adjacent to the machine. A one-quarter-inch-IPS valve 

shall be provided immediately upstream from the final-rinse control valve to 

permit checking the flow pressure of the final rinse water.  

 

c) Machine or water line mounted numerically scaled indicating thermometers 

accurate to +3 degrees F. shall be provided to indicate the temperature of the 

water in each tank of the machine and the temperature of the final rinse water as it 

enters the manifold.  

 

d) Rinse-water tanks shall be so protected by baffles, curtains, or other effective 

means as to minimize the entry of wash water into the rinse water.  Conveyors in 

dishwashing machines shall be accurately timed to assure proper exposure times 

in wash and rinse cycles in accordance with manufacturer's specifications attached 

to the machine.  

 

e) Drain boards shall be provided and of adequate size for the proper handling of 

soiled utensils prior to washing and of cleaned utensils following sanitization and 

shall be so located and constructed as not to interfere with the proper use of the 

dishwashing facilities.  This does not preclude the use of easily movable dish 

tables for the storage of soiled utensils or the use of easily movable dish tables for 

the storage of clean utensils following sanitization.  

 

f) Equipment and utensils shall be flushed or scraped and, when necessary, soaked 

to remove gross food particles and soil prior to their being cleaned in a 

dishwashing machine unless a pre-wash cycle is a part of the dishwashing 

machine operation.  Equipment and utensils shall be placed in racks, trays, or 

baskets, or on conveyors, in a way that food-contact surfaces are exposed to the 

unobstructed application of detergents, wash and clean rinse water and that 

permits free draining.  

 

g) Machines (Single-tank, stationary-rack, door-type machines and spray-type glass 

washers) using chemicals for sanitization may be used provided that:  

 

1) The temperature of the wash water shall not be less than 120 degrees F.  
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2) The wash water shall be kept clean.  

 

3) Chemicals added for sanitization purposes shall be automatically 

dispensed.  

 

4) Utensils and equipment shall be exposed to the final chemical sanitizing 

rinse in accordance with manufacturer's specifications for time and 

concentration.  

 

5) The chemical sanitizing rinse water temperature shall be not less than 75 

degrees F. nor less than the temperature specified by the machine's 

manufacturer.  

 

6) Chemical sanitizers used shall meet the requirements of 21 CFR 178.1010.  

 

7) A test kit or other device that accurately measures the parts per million 

concentration of solution shall be available and used.  

 

h) Machines using hot water for sanitizing may be used provided that wash water 

and pumped rinse water be kept clean and water shall be maintained at not less 

than the temperature stated in Section 750.830(h)(1) through (5).  

 

1) Single-tank, stationary-rack, dual-temperature machine:  

 

wash temperature 150 degrees F. 

final rinse temperature 180 degrees F. 

 

2) Single-tank, stationary-rack, single-temperature machine: 

 

wash temperature 165 degrees F. 

final rinse temperature 165 degrees F. 

 

3) Single-tank, conveyor machine: 

 

wash temperature 160 degrees F. 

final rinse temperature 180 degrees F. 

 

4) Multi-tank, conveyor mahcine: 
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wash temperature 150 degrees F. 

pumped rinse temperature 160 degrees F. 

final rinse temperature 180 degrees F. 

 

5) Single-tank, pot, pan and utensil washer (either stationary or moving 

rack): 

 

wash temperature 140 degrees F. 

final rinse temperature 180 degrees F. 

 

i) All dishwashing machines shall be thoroughly cleaned at least once a day or more 

often when necessary to maintain them in a satisfactory operating condition.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.840  Drying (Repealed) 
 

All equipment, tableware and utensils shall be air-dried.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.850  Equipment, Utensil, and Tableware Handling (Repealed) 
 

Cleaned and sanitized equipment and utensils shall be handled in a way that protects them from 

contamination.  Spoons, knives and forks shall be touched only by their handles.  Cups, glasses, 

bowls, plates and similar items shall be handled without contact with inside surfaces or with 

surfaces that contact the user's mouth.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.860  Equipment, Utensil, and Tableware Storage (Repealed) 
 

a) Cleaned and sanitized utensils and equipment shall be stored at least six inches 

above the floor in a clean, dry location in a way that protects them from 

contamination by splash, dust and other means. The food-contact surfaces of fixed 

equipment shall also be protected from contamination.  Equipment and utensils 

shall not be placed under exposed sewer lines, or water lines except for automatic 

fire protection sprinkler heads that may be required by law.  
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b) Utensils shall be air-dried before being stored or shall be stored in a self-draining 

position.  

 

c) Glasses and cups shall be  stored inverted.  Other stored utensils shall be covered 

or inverted wherever practical.  Facilities for the storage of knives, forks and 

spoons shall be designed and used to present the handle to the employee or the 

consumer.  Unless tableware is pre-wrapped, holders for knives, forks, and spoons 

at self-service locations shall protect these articles from contamination and 

present the handles of the utensils to the consumer.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.870  Pre-Set Tableware (Repealed) 
 

Tableware may be set prior to serving a meal when glasses and cups are inverted, and knives, 

forks and spoons are wrapped or otherwise covered.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.880  Single-Service Articles (Repealed) 
 

a) Single-service articles shall be stored at least six inches above the floor in closed 

cartons or containers which protect them from contamination and shall not be 

placed under exposed sewer lines or water lines, except for automatic fire 

protection sprinkler heads that may be required by law.  

 

b) Single-service articles shall be handled and dispensed in a manner which prevents 

contamination of surfaces which may come in contact with food or with the 

mouth of the user.  

 

c) Single-service knives, forks and spoons packaged in bulk shall be inserted into 

holders or be wrapped by an employee who has washed his hands immediately 

prior to sorting or wrapping the utensils.  Unless single-service knives, forks and 

spoons are pre-wrapped or pre-packaged, holders shall be provided to protect 

these items from contamination and present the handle of the utensils to the 

consumer.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 
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Section 750.890  Prohibited Storage Area (Repealed) 
 

The storage of food equipment, utensils or single-service articles in toilet rooms or vestibules is 

prohibited.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

SUBPART F:  SANITARY FACILITIES AND CONTROLS 

 

Section 750.1000  General – Water Supply (Repealed) 
 

Enough potable water for the needs of the food service establishment shall be provided from a 

source constructed and operated according to law.  The potable water supply shall be in 

compliance with the requirements and maximum contaminant levels of the Drinking Water Code 

(77 Ill. Adm. Code 900).  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________)  

 

Section 750.1010  Transportation (Repealed) 
 

All potable water not provided directly by pipe to the food service establishment from the source 

shall be transported in a bulk water transport system and shall be delivered to a closed-water 

system.  Both of these systems shall be constructed and operated according to law.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1020  Bottled Water (Repealed) 
 

Bottled and packaged potable water shall be obtained from a source that complies with all laws 

and shall be handled and stored in a way that protects it from contamination.  Bottled and 

packaged potable water shall be dispensed from the original container.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1030  Water Under Pressure (Repealed) 
 

Water under pressure at the required temperature shall be provided to all fixtures and equipment 

that use water.  
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(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1040  Steam (Repealed) 
 

Steam used in contact with food or food-contact surfaces shall be free from any materials or 

additives other than those specified in 21 CFR 173.310.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1050  General – Sewage Disposal (Repealed) 
 

a) All water-carried sewage shall be disposed of by means of:  

 

1) A public sewage system; or  

 

2) An approved sewage disposal system which is constructed and operated in 

conformance with applicable State and local laws, ordinances and 

regulations.  

 

b) Non-water-carried sewage-disposal facilities shall not be used except where 

water-carried disposal methods have been determined by the health authority to 

be impractical.  Under such conditions, only facilities which have been approved 

by the health authority shall be used, and operation of these facilities shall be in 

conformance with applicable State and local laws, ordinances, and regulations.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1060  General – Plumbing (Repealed) 
 

All plumbing shall be sized, installed, and maintained in accordance with applicable provisions 

of the Illinois State Plumbing Code.  Local ordinances may be followed when standards are 

equal to or exceed those contained in the aforementioned Code.  There shall be no cross-

connection between the safe-water supply and any unsafe or questionable water supply, or any 

source of pollution through which the safe water supply might become contaminated.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1070  Nonpotable System (Repealed) 
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A nonpotable water system is permitted only for purposes such as air-conditioning and fire 

protection and only if the system is installed according to law and the nonpotable water does not 

contact, directly or indirectly, food, potable water, equipment that contacts food or utensils. The 

piping of any nonpotable water system shall be durably identified so that it is readily 

distinguishable from piping that carries potable water.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1080  Backflow (Repealed) 
 

The potable water system shall be installed to preclude the possibility of backflow.  Devices to 

protect against backflow and backsiphonage shall be installed at all fixtures and equipment 

where an air gap at least twice the diameter of the water inlet is not provided between the water 

outlet from the fixture and the fixture's flood-level rim and wherever else backflow or 

backsiphonage may occur.  A hose shall not be attached to a faucet unless a backflow prevention 

device is installed.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1090  Grease Traps (Repealed) 

 

If used, grease traps shall be located so they and their surroundings are accessible for cleaning.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1100  Drains (Repealed) 
 

a) Commercial dishwashing machines, dishwashing, sinks, pot washing sinks, pre-

rinse sinks, silverware sinks, bar sinks, soda fountain sinks, vegetable sinks, 

potato peelers, ice machines, steam tables, steam cookers, and other similar 

fixtures shall be indirectly connected in compliance with 77 Ill. Adm. Code 

890.1410(a).  The only exception shall be when such fixtures are located adjacent 

to a floor drain, the waste may be directly connected on the sewer side of the floor 

drain trap provided the fixture waste is trapped and vented as required by the 

Illinois Plumbing Code (77 Ill. Adm Code 890) and the floor drain is located 

within four feet horizontally of the fixture and in the same room.  The indirect 

piping from the fixture to the air gap shall not exceed five (5) feet developed 

length.  All indirectly connected fixtures shall discharge to a vented trap located 

in the same room in compliance with 77 Ill. Adm. Code 890.1410(a).  In the case 
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of direct connection no other fixture waste shall be connected between the floor 

drain trap and the fixture protected.  

 

b) Drain lines from equipment shall not discharge waste water in such a manner as 

will permit the flooding of floors or the flowing of water across working or 

walking areas or into difficult-to-clean areas, or otherwise create a nuisance.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1110  General – Toilet Facilities (Repealed) 
 

a) Toilet facilities for employees shall be provided and installed according to law, 

shall be conveniently located and shall be accessible to employees at all times.  If 

toilet facilities are provided for the public, they shall meet the requirements of 

Section 750.1110 and Section 750.1120.  

 

b) Toilets and urinals shall be designed to be easily cleanable.  

 

c) Toilet rooms shall be completely enclosed and shall have tightfitting, self-closing 

doors.  Such doors shall not be left open except during cleaning or maintenance.  

 

d) Toilet facilities, including vestibules, if present, shall be kept clean and in good 

repair and free of objectionable odors.  A supply of toilet tissue shall be provided 

at each toilet at all times. Easily cleanable, covered receptacles shall be provided 

for waste materials.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1120  General – Lavatory Facilities (Repealed) 
 

a) Lavatories shall be at least the number required by law, shall be installed 

according to law and shall be located to permit convenient use by all employees in 

food preparation areas and utensil washing areas.  

 

b) Lavatories shall be accessible to employees at all times.  

 

c) Lavatories shall also be located in or immediately adjacent to toilet rooms or 

vestibules.  Sinks used for food preparation or for washing equipment or utensils 

shall not be used for hand washing.  
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d) Each lavatory shall be provided with hot and cold water tempered by means of a 

mixing valve or combination faucet.  Any self-closing, slow closing, or metering 

faucet used shall be designed to provide a flow of water for at least 15 seconds 

without the need to reactivate the faucet.  Steam-mixing valves are prohibited.  

 

e) A supply of hand-cleansing soap or detergent shall be available at each lavatory.  

A supply of sanitary towels or a hand-drying device providing heated air shall be 

conveniently located near each lavatory.  Common towels are prohibited.  If 

disposable towels are used, easily cleanable waste receptacles shall be 

conveniently located near the hand washing facilities.  

 

f) Lavatories, soap dispensers, hand drying devices and all related fixtures shall be 

kept clean and in good repair.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1130  Containers – Garbage and Refuse (Repealed) 
 

a) Garbage and refuse shall be kept in durable easily cleanable insect-proof and 

rodent-proof containers that do not leak and do not absorb liquids.  Plastic bags 

and high wet strength paper bags may be used to line these containers and may be 

used for storage inside the food service establishment when protected from insects 

and rodents.  

 

b) Containers used in food preparation and utensil washing areas shall be kept 

covered after they are filled.  

 

c) Containers stored outside the establishment, and dumpsters, compactor and 

compactor systems shall be easily cleanable, shall be provided with tight fitting 

lids, doors or covers, and shall be kept covered when not in actual use.  In 

containers designed with drains, drain plugs shall be kept in place at all times, 

except during cleaning.  

 

d) There shall be a sufficient number of containers to hold all the garbage and refuse 

that accumulates.  

 

e) Soiled containers shall be cleaned at a frequency to prevent insect and rodent 

attraction.  These containers shall be thoroughly cleaned on the inside and outside 
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in a way that does not contaminate food, equipment, utensils, or food preparation 

areas.  Suitable facilities, including hot water and detergent or steam, shall be 

provided and used for washing containers.  Liquid waste from compacting or 

cleaning operations shall be disposed of as sewage.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1140  Garbage and Refuse Storage (Repealed) 
 

a) Garbage and refuse on the premises shall be stored in a manner inaccessible to 

insects and rodents.  When stored outside, plastic bags or high wet strength paper 

bags or bale units containing garbage and refuse must be stored in a manner 

inaccessible to insects and rodents.  Cardboard or other packing material not 

containing garbage or food waste need not be stored in covered containers.  

 

b) Garbage or refuse storage rooms, if used, shall be constructed of easily cleanable, 

non-absorbent, washable materials, shall be kept clean, shall be insect and rodent 

proof, and shall be large enough to store the garbage and refuse containers that 

accumulate.  

 

c) Outside storage areas or enclosures shall be large enough to store the garbage and 

refuse containers that accumulate and shall be kept clean.  Garbage and refuse 

containers and compactor systems located outside shall be stored on or above a 

smooth surface of non-absorbent material, such as concrete or machine-laid 

asphalt, that is kept clean, graded to prevent accumulation of liquid waste, and 

maintained in good repair.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1150  Disposal of Garbage and Rubbish (Repealed) 
 

a) All garbage and rubbish shall be disposed of daily or at such other frequencies as 

may be approved by the regulatory authority.  Such approval shall be granted if 

the garbage and rubbish does not create a nuisance.  

 

b) Where garbage or combustible rubbish is burned on the premises, an approved 

incinerator shall be provided, and shall be operated in such a manner as to comply 

with State and local regulations and so that it does not create a nuisance.  Areas 

around such incinerators shall be kept in a clean and orderly condition.  
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(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1160  General – Insect and Rodent Control (Repealed) 
 

 Effective measures intended to minimize the presence of rodents and flies, roaches, and other 

insects on the premises shall be utilized.  The premises shall be kept in such condition as to 

prevent the harborage or feeding of insects or rodents.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1170  Protection of Openings Against Entrance of Insects and Rodents 

(Repealed) 
 

Openings to the outside shall be effectively protected against the entrance of rodents and shall be 

protected against the entrance of insects by tight fitting  self-closing  doors, closed windows, 

screening, controlled air currents or other means.  Screen doors shall be self-closing and screens 

for windows, doors, skylights, transoms, intake and exhaust air ducts, and other openings to the 

outside shall be tight fitting and free of breaks.  Screening material shall not be less than 16 mesh 

to the inch.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

SUBPART G:  CONSTRUCTION AND MAINTENANCE 

OF PHYSICAL FACILITIES 

 

Section 750.1200  General – Floors (Repealed) 
 

a) Floors and floor coverings of all food preparation, food storage, and utensil-

washing areas, and the floors of all walk-in refrigerating units, dressing rooms, 

locker rooms, toilet rooms and vestibules shall be constructed of smooth durable 

material such as sealed concrete, terazzo, ceramic tile, durable grades of linoleum 

or plastic, or tight wood impregnated with plastic, and shall be maintained in good 

repair.  Nothing in this section shall prohibit the use of anti-slip floor covering in 

areas where necessary for safety reasons.  

 

b) Carpeting, if used as a floor covering, shall be of closely woven construction, 

properly installed, easily cleanable, and maintained in good repair.  Carpeting is 

prohibited in food preparation, equipment-washing and utensil-washing areas 
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where it would be exposed to large amounts of grease and water, in food storage 

areas, and toilet room areas where urinals or toilet fixtures are located.  

 

c) The use of sawdust, wood shavings, peanut hulls, or similar material as a floor 

covering is prohibited.  

 

d) Properly installed trapped floor drains shall be provided in floors that are water-

flushed for cleaning or that receive discharges of water or other fluid waste from 

equipment, or in areas where pressure spray methods for cleaning equipment are 

used.  Such floors shall be constructed only of sealed concrete, terazzo, ceramic 

tile or similar materials, and shall be graded to drain.  

 

e) Mats and duckboards shall be of non-absorbent, grease resistant material and of 

such size, design, and construction as to facilitate their being easily cleaned.  

Duckboards shall not be used as storage racks.  

 

f) In all new  or extensively remodeled establishments utilizing concrete, terazzo, 

ceramic tile or similar flooring materials, and where water-flush cleaning methods 

are used, the junctures between walls and floors shall be covered and sealed.  In 

all other cases, the juncture between walls and floors shall not present an open 

seam of more 1/32 inch.  

 

g) Exposed utility service lines and pipes shall be installed in a way that does not 

obstruct or prevent cleaning of the floor.  In all new or extensively remodeled 

establishments, installation of exposed horizontal utility lines and pipes on the 

floor is prohibited.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1210  General – Walls and Ceilings (Repealed) 
 

a) Walls and ceilings, including doors, windows, and similar enclosures shall be 

maintained in good repair.  

 

b) The walls, including non-supporting partitions, wall coverings and ceilings of 

walk-in refrigerating units, food-preparation areas, equipment-washing and 

utensil-washing areas, toilet rooms and vestibules shall be light-colored, smooth, 

non-absorbent and easily cleanable.  Concrete or pumice blocks used for interior 

wall construction in these locations shall be finished and sealed to provide an 
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easily cleanable surface.  

 

c) Studs, joists, and rafters shall not be exposed in walk-in refrigerating units, food-

preparation areas, equipment and utensil-washing areas, in toilet rooms and 

vestibules.  If exposed in other rooms or areas, they shall be finished to provide an 

easily cleanable surface.  

 

d) Exposed utility service lines and pipes shall be installed in a way that does not 

obstruct or prevent cleaning of the walls and ceilings.  Utility service lines and 

pipes shall not be unnecessarily exposed on walls or ceilings in walk-in 

refrigerating units, food-preparation areas, equipment-washing and utensil-

washing areas, toilet rooms and vestibules.  

 

e) Light fixtures, vent covers, wall-mounted fans, decorative materials and similar 

equipment attached to walls and ceilings shall be easily cleanable and shall be 

maintained in good repair.  

 

f) Wall and ceiling covering material shall be attached and sealed so as to be easily 

cleanable.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1220  General – Cleaning Physical Facilities (Repealed) 
 

a) Cleaning of floors and walls, except emergency cleaning of floors, shall be done 

during periods when the least amount of food is exposed, such as after closing or 

between meals.  Floors, mats, duckboard, walls, ceilings, and attached equipment 

and decorative material shall be kept clean.  Only dustless methods of cleaning 

floors and walls shall be used, such as vacuum cleaning, wet cleaning, or the use 

of dust-arresting sweeping compounds with brooms.  

 

b) In new or extensively remodeled establishments, at least one utility sink or curbed 

cleaning facility with a floor drain shall be provided and used for the cleaning of 

mops or similar wet floor cleaning tools and for the disposal of mop water or 

similar liquid waste.  The use of lavatory, utensil-washing or equipment-washing, 

or food-preparation sinks for this purpose is prohibited.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 
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Section 750.1230  General – Lighting (Repealed) 
 

a) Permanently fixed artificial light sources shall be installed to provide at least 20 

foot-candles of light on all food preparation surfaces and at equipment or utensil-

washing work areas.  

 

b) Permanently fixed artificial light sources shall be installed to provide, at a 

distance of thirty inches from the floor:  

 

1) At least 20 foot-candles of light in utensil and equipment storage areas and 

in lavatory and toilet areas; and  

 

2) At least 10 foot-candles of light in walk-in refrigerating units, dry food 

storage areas, and in all other areas.  This shall also include dining areas 

during cleaning operations.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1240  Protective Light Shielding (Repealed) 
 

a) Shielding to protect against broken glass falling into food shall be provided for all 

artificial light fixtures located over, by or within food storage, preparation, service 

and display facilities and facilities where utensils and equipment are cleaned and 

stored.  

 

b) Shielding need not be used in areas used only for storing food in unopened 

packages if the integrity of the packages cannot be affected by broken glass 

falling onto them and the packages are capable of being cleaned of debris from 

broken bulbs before the packages are opened.  

 

c) Infra-red or other heat lamps shall be protected against breakage by a shield 

surrounding and extending beyond the bulb, leaving only the face of the bulb 

exposed.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1250  General – Ventilation (Repealed) 
 

All rooms shall have sufficient ventilation to keep them free of excessive heat, steam, 
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condensation, vapors, obnoxious odors, smoke and fumes. Ventilation systems shall be installed 

and operated according to law and, when vented to the outside, shall not create an unsightly, 

harmful or unlawful discharge.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1260  Special Ventilation (Repealed) 
 

a) Intake and exhaust air ducts shall be maintained to prevent the entrance of dust, 

dirt and other contaminating materials.  

 

b) In new or extensively remodeled establishments, all rooms from which obnoxious 

odors, vapors or fumes originate shall be mechanically vented to the outside.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1270  Dressing Areas (Repealed) 
 

If employees routinely change clothes within the establishment, areas shall be designated for that 

purpose.  Those areas shall not be located in areas used for food preparation, storage or service, 

or for utensil washing or storage.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1280  Lockers (Repealed) 
 

Enough lockers or other suitable facilities shall be provided and used for the orderly storage of 

employees' clothing and other belongings.  Lockers or other suitable facilities may be located 

only in designated dressing rooms or in food storage rooms or areas containing only completely 

packaged food or packaged single-service articles.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1290  Poisonous or Toxic Materials Permitted (Repealed) 

 

Only those poisonous or toxic materials necessary for maintaining the establishment, cleaning 

and sanitizing equipment and utensils, and controlling insects and rodents shall be present in 

food service establishments.  This Section does not apply to packaged poisonous or toxic 

materials that are for retail sale.  
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(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1300  Labeling of Poisonous or Toxic Materials (Repealed) 
 

Containers of poisonous or toxic materials necessary for operational maintenance of the 

establishment shall be prominently and distinctly labeled in accordance with law.  Small working 

containers of bulk cleaning agents shall be individually labeled for easy identification of 

contents.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1310  Storage of Poisonous or Toxic Materials (Repealed) 
 

a) Poisonous or toxic materials necessary for the maintenance of the establishment 

consists of the following two categories:  

 

1) Insecticides and rodenticides;  

 

2) Detergents, sanitizers, related cleaning or drying agents, and caustics, 

acids, polishes and other chemicals.  

 

b) Materials in each of these two categories shall be stored and located to be 

physically separated from each other, shall be stored in cabinets or in similar 

physically separated compartments or facilities used for no other purpose; and, to 

preclude potential contamination, shall not be stored above or intermingled with 

food, food equipment, utensils, or single-service articles except that this latter 

requirement does not prohibit the convenient availability of detergents or 

sanitizers at dishwashing stations.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1320  Use of Poisonous or Toxic Materials (Repealed) 
 

a) Bactericides, cleaning compounds or other compounds intended for use on food-

contact surfaces shall not be used in a way that leaves a toxic residue on such 

surfaces or constitutes a hazard to employees or other persons.  

 

b) Poisonous or toxic materials shall not be used in any way that contaminates food, 
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equipment or utensils, nor in any way that constitutes a hazard to employees or 

other persons, nor in a way other than in full compliance with the manufacturer's 

labeling.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1330  Personal Medications (Repealed) 
 

Personal medications shall not be stored in food storage, preparation or service areas.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1340  First-Aid Supplies (Repealed) 
 

First-aid supplies shall be stored in a way that prevents them from contaminating food and food-

contact surfaces.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1350  General – Premises (Repealed) 
 

a) Food service establishments and all parts of property used in connection with their 

operation shall be kept free of litter.  

 

b) The walking and driving surfaces of all exterior areas of food service 

establishments shall be surfaced with concrete or asphalt, or with gravel or similar 

material effectively treated to facilitate maintenance and minimize dust.  The 

surfaces shall be graded to prevent pooling and shall be kept free of litter.  

 

c) Only articles necessary for the operation and maintenance of the food service 

establishment shall be stored on the premises.  

 

d) The travel of unnecessary persons through the food-preparation and utensil-

washing areas and the presence in those areas of persons not authorized by the 

management or person in charge is prohibited.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1360  Living Areas (Repealed) 
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No operation of a food service establishment shall be conducted in any room used as living or 

sleeping quarters.  Food service operation shall be separated from any living or sleeping quarters 

by complete partitioning and solid self-closing doors.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1370  Laundry Facilities (Repealed) 
 

a) Laundry facilities in a food service establishment shall be restricted to the 

washing and drying of linens, cloths, uniforms and aprons necessary to the 

operation.  If such items are laundered on the premises, an electric or gas dryer 

shall be provided and use.  

 

b) Separate rooms shall be provided for laundry facilities except that such operations 

may be conducted in storage rooms containing only packaged food or packaged 

single-service articles.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1380  Linens and Clothes Storage (Repealed) 
 

a) Clean clothes and linens shall be stored in a clean place and protected from 

contamination until used.  

 

b) Soiled clothes and linens shall be stored in non-absorbent containers or washable 

laundry bags until removed for laundering.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1390  Cleaning Equipment Storage (Repealed) 
 

Maintenance and cleaning tools such as brooms, mops, vacuum cleaners and similar equipment 

shall be maintained and stored in a way that does not contaminate food, utensils, equipment, or 

linens and shall be stored in an orderly manner for the cleaning of that storage location.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1400  Animals (Repealed) 
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Live animals, including birds and turtles, shall be excluded from within the food service 

operational premises and from adjacent areas under the control of the establishment.  This 

exclusion does not apply to edible fish, crustacea, shellfish, or to fish in aquariums.  Patrol dogs 

accompanying security or police officers and support animals, e.g. animals, such as canines and 

primates trained to assist handicapped persons, accompanying such persons shall be permitted in 

dining areas.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

SUBPART H:  MOBILE FOOD SERVICE 

 

Section 750.1500  General – Mobile Food Units (Repealed) 
 

Mobile food units and pushcarts shall comply with the requirements of Article II through Article 

VIII except as otherwise provided in this section and in Section 750.1510 of this Part.  The 

regulatory authority may impose additional requirements to protect against health hazards related 

to the conduct of the food service establishment as a mobile operation, may prohibit the sale of 

some or all potentially hazardous foods, and when no health hazard will result, may waive or 

modify requirements of this Article relating to physical facilities, except those requirements of 

Section 750.1510 through Section 750.1560.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1510  Restricted Operation (Repealed) 
 

A mobile food unit or pushcart that serves only food that was prepared, packaged in individual 

servings, transported, and stored under conditions meeting the requirements of this Part or 

beverages that are not potentially hazardous and are dispensed from covered urns or other 

protected equipment need not comply with requirements of this Part pertaining to the necessity 

of water and sewage systems nor to those requirements pertaining to the cleaning and sanitizing 

of equipment and utensils if the required equipment for cleaning and sanitizing exists at the 

commissary.  However, frankfurters may be prepared and served from these units or pushcarts.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1520  Single-Service Articles (Repealed) 
 

Mobile food units or pushcarts shall provide only single-service articles for use by the consumer.  
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(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1530  Water Systems (Repealed) 
 

A mobile food unit requiring a water system shall have a potable water system under pressure.  

The system shall be of sufficient capacity to furnish enough hot and cold water for food 

preparation, utensil cleaning and sanitizing, and handwashing in accordance with the 

requirements of this Part.  The water inlet shall be located so that it will not be contaminated by 

waste discharge, road dust, oil, or grease, and it shall be kept capped unless being filled.  The 

water inlet shall be provided with a transition connection of a size or type that will prevent its use 

for any other service.  All water distribution pipes or tubing shall be constructed and installed in 

accordance with the requirements of this Part.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1540  Waste Retention (Repealed) 
 

If liquid waste results from operation of a mobile food unit, the waste shall be stored in a 

permanently installed retention tank that is of at least 50 percent larger capacity than the water 

supply tank.  Liquid waste shall not be discharged from the retention tank when the mobile food 

unit is in motion. All connections on the vehicle for servicing mobile unit waste disposal 

facilities shall be of a different size or type than those used for supplying potable water to the 

mobile food unit.  The waste connection shall be located lower than the water inlet connection to 

preclude contamination of the potable water systems.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1550  Base of Operations (Repealed) 
 

a) Mobile food units or pushcarts shall operate from a commissary or other fixed 

food service establishment and shall report at least daily to such location for all 

supplies and for all cleaning and servicing operations.  

 

b) The commissary or other fixed food service establishment used as a base of 

operation for mobile food units or pushcarts shall be constructed and operated in 

compliance with the requirements of this Part.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 
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Section 750.1560  Servicing Area (Repealed) 
 

a) A mobile food unit servicing area shall be provided and shall include at least 

overhead protection for any supplying, cleaning, or servicing operation.  Within 

this servicing area, there shall be a location provided for the flushing and drainage 

of liquid waste separate from the location provided for water servicing and for the 

loading and unloading of food and related supplies.  This servicing area will not 

be required where only packaged food is placed on the mobile food unit or 

pushcart or where mobile food units do not contain waste retention tanks.  

 

b) The surface of the servicing area shall be constructed of a smooth non-absorbent 

material, such as concrete or machine-laid asphalt and shall be maintained in good 

repair, kept clean, and be graded to drain.  

 

c) The construction of the walls and ceilings of the servicing area is exempted from 

the provisions of Section 750.1210(a) through (f) of this Part.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1570  Servicing Operations (Repealed) 
 

a) Potable water-servicing equipment shall be installed according to law and shall be 

stored and handled in a way that protects the water and equipment from 

contamination.  

 

b) The mobile food unit liquid waste retention tank, where used, shall be thoroughly 

flushed and drained during the servicing operation. All liquid waste shall be 

discharged to the sanitary sewage disposal system in accordance with Section 

750.1050 of this Part.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

SUBPART I:  TEMPORARY FOOD SERVICE 

 

Section 750.1600  General – Temporary Food Service Establishments (Repealed) 
 

A temporary food service establishment shall comply with the requirements of this Part, except 

as otherwise provided in this section.  The regulatory authority may impose additional 
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requirements to protect against health hazards related to the conduct of the temporary food 

service establishment, may prohibit the sale of some or all potentially hazardous foods, and when 

no health hazard will result, may waive or modify requirements of this Part, except those 

requirements of Section 750.1680 and Section 750.1700.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1610  Restricted Operations (Repealed) 
 

a) This Section is applicable whenever a temporary food service establishment is 

permitted, under the provisions of Section 750.1600 to operate without complying 

with all the requirements of this Part.  

 

b) Only those potentially hazardous foods requiring limited preparation, such as 

hamburgers and frankfurters, which require seasoning and cooking, shall be 

prepared or served.  The preparation or service of other potentially hazardous 

foods, including pastries filled with cream or synthetic cream, custards, and 

similar products, and salads or sandwiches containing meat, poultry, eggs or fish 

is prohibited. This prohibition does not apply, however, to any potentially 

hazardous food that has been prepared and packaged under conditions meeting the 

requirements of this Part, is obtained in individual servings, is stored at a 

temperature of 41°F or below, or at temperature of 140°F or above in facilities 

that meet the requirements of this Part, and is served directly in the unopened 

container in which it was packaged.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1620  Ice (Repealed) 
 

Ice that is consumed or that contacts food shall have been made under conditions meeting the 

requirements of this Part.  The ice shall be obtained only in chipped, crushed or cubed form and 

in single-use food-grade plastic or wet-strength paper bags filled and sealed at the point of 

manufacture.  The ice shall be held in these bags until used, and when used, it shall be dispensed 

in a way that protects it from contamination.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1630  Equipment (Repealed) 
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a) Equipment shall be located and installed in a way that facilitates cleaning the 

establishment and that prevents food contamination.  

 

b) Food-contact surfaces of equipment shall be protected from contamination by 

consumers and other contaminating agents.  Where helpful to prevent 

contamination, effective shields for such equipment shall be provided.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1640  Water (Repealed) 
 

Enough potable water shall be available in the establishment for food preparation, for cleaning 

and sanitizing utensils and equipment and for handwashing.  A heating facility capable of 

producing enough hot water for these purposes shall be provided on the premises.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1650  Wet Storage (Repealed) 
 

The storage of packaged food in contact with water or undrained ice is prohibited, except that 

cans or bottles of non-potentially hazardous beverages may be so stored when the water contains 

at least 50 parts per million of available chlorine and is changed often enough to keep both the 

water and containers clean.  Wrapped sandwiches shall not be stored in direct contact with ice.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1660  Waste Disposal (Repealed) 
 

All sewage, including liquid waste, shall be disposed of according to law.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1670  Handwashing (Repealed) 
 

A facility shall be provided for employee handwashing.  Where water under pressure is 

unavailable, such facility shall consist of at least a pan, warm water, soap and individual paper 

towels.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 
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Section 750.1680  Floors (Repealed) 
 

Floors shall be made of concrete, tight wood, asphalt, or other similar cleanable material, except 

that dirt or gravel floors may be used if graded to preclude the accumulation of liquids and 

covered with removable, cleanable platforms or duckboards.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1690  Walls and Ceilings of Food Preparation Areas (Repealed) 
 

a) Ceilings shall be made of wood, canvas or other material that protects the interior 

of the establishment from the weather.  Walls and ceilings of food preparation 

areas shall be constructed in a way that prevents the entrance of insects.  Doors to 

food preparation areas shall be solid or screened and shall be self-closing. 

Screening material used for the walls, doors, or windows shall be at least 16 mesh 

to the inch.  

 

b) Counter-service openings shall not be larger than necessary for the particular 

operation conducted.  These openings shall be provided with tight-fitting solid  or 

screened doors or windows or shall be provided with fans installed and operated 

to restrict the entrance of flying  insects.  Counter-service openings shall be kept 

closed, except when in actual use.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.1700  Single-Service Articles (Repealed) 
 

All temporary food service establishments shall provide only single-service articles for use by 

the consumer.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

SUBPART K:  REDUCED OXYGEN PACKAGING 

 

Section 750.2000  General (Repealed) 
 

Reduced oxygen packaging of food products in retail food establishments shall comply with the 

requirements of this Part.  
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(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.2010  Acceptable Products (Repealed) 
 

A list of products approved by the regulatory authority for reduced oxygen packaging shall be 

posted in the processing area along with a warning against packaging unapproved foods.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.2020  Employee Training (Repealed) 

 

Retail employees assigned to process foods in reduced oxygen packages must be familiar with 

these rules and the potential hazards associated with reduced oxygen packaged foods.  A 

description of the training and course content provided to the retail employees must be available 

for review by the regulatory authority.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.2030  Refrigeration Requirements (Repealed) 
 

All retail processed foods in reduced-oxygen packages shall be refrigerated at 41°F or below, at 

all times, except as otherwise provided in this Part.   

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.2031  Labeling – Refrigeration Statements (Repealed) 
 

All retail packaged foods in a reduced oxygen atmosphere shall bear a statement "Important - 

Must Be Kept Refrigerated" or "Important - Must Be Kept Frozen" in addition to other required 

information.  This statement must appear on the principal display panel in bold type on a 

contrasting background using this format:  

 

Important Important 

Must Be Kept Must Be Kept 

Refrigerated Frozen 

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 
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Section 750.2032  Labeling – "Use By" Dates (Repealed) 
 

Each package of refrigerated retail processed food in a reduced oxygen atmosphere shall bear a 

"use by" date.  This date cannot exceed 14 days from retail processing.  Also, the date assigned 

by the retailer shall not go beyond the manufacturer's recommended "pull date" for the food.  

The "use by" date must be listed on the principal display panel in bold type on a contrasting 

background.  Foods that remain frozen before, during, and after processing are exempt from this 

requirement.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.2040  Safety Barriers (Repealed) 
 

All retail processed foods in reduced-oxygen packages shall be refrigerated at 41°F or below, at 

all times, except as otherwise provided in Section 750.2030.  Only refrigerated foods that possess 

one or more of the following secondary safety barriers can be packaged in a reduced-oxygen 

atmosphere at retail:  

 

a) Foods with a water activity (aw) below .91; or  

 

b) Foods with an acidity (pH) of less than 4.6; or  

 

c) Foods with high levels of non-pathogenic competing organisms (such as raw meat 

or raw poultry) that prohibit the growth of pathogenic bacteria; or  

 

d) Meat or poultry products processed under USDA or Illinois Department of 

Agriculture supervision, with a nitrite level of at least 120 PPM and a minimum 

brine concentration of 3.5%; or  

 

e) Frozen foods, provided that the product is maintained in a frozen state before, 

during and after packaging.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.2041  Fish and Fishery Products (Repealed) 
 

Raw or processed fish and fishery products may not be packaged at retail in a reduced oxygen 

atmosphere unless held frozen before, during and after packaging.  
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(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.2042  Safety Barrier Verification (Repealed) 
 

The safety barrier requirement must be verified in writing for all foods processed in a reduced 

oxygen atmosphere at retail.  This can be accomplished via written certification from the product 

manufacturer or through independent laboratory analysis of the incoming product using the 

official method of analysis.  

 

a) Any changes in product formulation or processing procedures that impacts on the 

safety barrier requires recertification of the product.  

 

b) All barrier certifications must be updated every twelve months or immediately in 

the event of a change in product ingredients, process or barriers.  

 

c) A record of all safety barrier verifications must be maintained and available at the 

processing site for regulatory review to determine compliance with the criteria 

specified in Section 750.2040.  

 

d) Meat and poultry products, cured under U.S.D.A. inspection or a state program 

equal to U.S.D.A., with a nitrite level of at least 120 PPM and a brine 

concentration of at least 3.5% are exempt from the safety barrier verification 

requirements.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.2050  Hazard Analysis Critical Control Point (HACCP) Program (Repealed) 
 

All retail food establishments processing food in a reduced oxygen atmosphere must develop a 

HACCP Program and maintain a copy of this program at the processing site for review by the 

appropriate regulatory authority.  This HACCP Program shall include:  

 

a) A complete description of the processing, packaging and storage procedures.  The 

program must also identify the critical control points in the procedure with a 

description of how these will be monitored and controlled and provide barrier 

certifications for all foods;  

 

b) A list of the equipment and food-contact packaging supplies used;  
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c) A description of the lot identification system;  

 

d) A description of the employee training program;  

 

e) If gases are used, identification of the gases as being of food grade quality and a 

listing by proportion of gas(es) used in the packaging;  

 

f) A description of the procedure along with frequency for cleaning and sanitizing 

the involved food-contact surfaces in the processing area; and  

 

g) A description of action to be taken if there is a deviation from the process 

approved by the regulatory agency.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.2060  Precautions Against Contamination (Repealed) 
 

Only unopened packages of commercially manufactured food products can be used to process in 

a reduced oxygen atmosphere.  If it is necessary to stop processing for a period in excess of one-

half hour, the remainder of the product must be diverted for another use in the retail operation.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.2070  Disposition of Expired Product (Repealed) 
 

Retail processed reduced oxygen foods that exceed the "use by" date or the manufacture's "pull 

date" cannot be sold or donated in any form and must be destroyed in a proper manner.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.2080  Dedicated Area/Restricted Access (Repealed) 
 

All aspects of reduced oxygen packaging shall be conducted in an area specifically designated 

for this purpose.  

 

a) There shall be a physical separation to prevent cross-contamination between raw 

and cooked products.  

 

b) Access to the processing area shall be restricted to responsible trained personnel 
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who are familar with the potential hazards of this operation.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

SUBPART L:  MEAT/POULTRY PROCESSING AND LABELING 

 

Section 750.3000  Exceptions (Repealed) 
 

Meat products which are prepared, packaged and labeled in establishments operating under the 

inspection of the United States Department of Agriculture, pursuant to the authority of the 

Federal Wholesome Meat Act and regulations promulgated thereunder and meat products which 

are prepared and labeled in establishments operating under the inspection of the Illinois 

Department of Agriculture, pursuant to the authority of the Meat and Poultry Inspection Act (Ill. 

Rev. Stat. 1991, ch. 56½, pars. 301 et seq.) and regulations promulgated thereunder, shall not be 

subject to the requirements of Subpart L.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.3100  Meat and Poultry Labeling (Repealed) 
 

Every package of meat or poultry or meat or poultry product shall comply with all labeling 

requirements of Section 750.110(g) of this Part.  

 

a) All ground beef is to be labeled "Ground Beef", "Chopped Beef" or "Hamburger."  

When beef cheek meat (trimmed beef cheeks) is used in the preparation of 

chopped beef, ground beef or hamburger, the amount of such cheek meat shall be 

limited to 25 percent and its presence shall be declared on the label, either 

contiguous to the name of the product or in the ingredient statement.  

 

b) It is not necessary to indicate the lean-to-fat content.  However, if it is shown, the 

label must indicate "Not Less than    % Lean," or "Not More Than    % Fat."  An 

example would be:  

 

GROUND BEEF 

Not Less Than 75% Lean 

or 

Not More Than 25% Fat 

 

c) An added descriptive name may be used where the ground beef is prepared from a 
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specific beef cut such as the chuck, round, sirloin, etc.  An example would be:  

 

GROUND BEEF CHUCK 

or 

GROUND BEEF CHUCK 

Not Less Than 75% Lean 

 

d) The label of a prepacked product which conforms to the definition of "Beef Pattie 

Mix", as prescribed in Section 750.10, shall declare, in addition to the name of the 

product, the percentage by weight of beef contained in the product, and the 

common or usual name of each ingredient in decreasing order of its 

predominance.  Binders or extenders and/or partially defatted beef fatty tissue 

may be used without added water or with added water only in amounts such that 

the product characteristics are essentially that of a meat pattie.  If displayed in 

bulk, a placard must be exhibited to identify the product in accordance with this 

rule.  A sample label or placard would be:  

 

BEEF PATTIE MIX 

70% Beef 

Ingredients:  Beef, water 

non-meat protein extenders 

 

e) "Seasoning" permitted in ground or chopped beef or hamburger or poultry may 

include salt, natural sweeteners, spices, flavoring, including essential oils, 

oleoresins and other spice extractives, monosodium glutamate, hydrolyzed 

vegetable protein and similar flavorings when used in condimental proportions. 

Seasoning does not include coloring, sulfites or color enhancers.  

 

f) The requirements which apply to ground beef shall also apply to veal, lamb, pork 

or poultry if offered in the chopped or ground form.  If these ground meats are 

merchandised as a combination package, each component must be indicated on 

the label.  A sample label for beef, lamb, pork and poultry would be:  

 

Ground Beef Beef 

Ground Lamb Lamb 

Ground Pork Pork 

Ground Turkey Turkey 

Ground Veal Veal 
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g) Fanciful or characterizing names of ground meats or poultry are permitted, but 

only if they do not obscure or replace the approved name.  The fanciful or 

characterizing name may be placed on the regular price-weight label or on a 

separate label but the approved identification must appear conspicuously and 

unobscured.  

 

h) No grade designation may be used for ground meat or poultry.  After trimming 

and grinding, meat loses its grade identification and therefore does not have a 

grade in the ground form.  

 

i) "Previously Frozen" must be labeled on the package, container or wrapping, in 

type of uniform size and prominence so as to be readable and understood by the 

general public if a meat or meat food product or poultry or poultry food  product 

has been frozen prior to sale.  

 

j) Meat, poultry, game birds or game animals smoked or processed as a service to 

the customer shall be marked with the customer's name and labeled "not for sale."  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.3200  Smoked Meat, Poultry and Other Food Products (Repealed) 
 

a) Any smoking operation shall comply with all other applicable requirements of 

this Part.  

 

b) Approved materials for use with a smoke generator include hardwood, hardwood 

sawdust, corn cobs, and natural liquid smoke.  Products approved by USDA, FDA 

or the Illinois Department of Agriculture meet these safety requirements.  

 

c) The internal temperature of any smoked product shall comply with the 

requirements of Section 750.180 (Cooking Potentially Hazardous Foods).  

 

1) Automatic recording thermometers with internal product temperature 

probes or a metal-stemmed thermometer shall be available and used 

whenever product is smoked.  

 

2) Product to be smoked shall be uniformly sized to ensure that each piece 

reaches the required end cooking temperature.  
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3) When a cold smoking process is used for cosmetic purposes, that is, to add 

smoke color or flavor to a pre-cooked product, the cold smoke process 

must be of such duration that the product temperature remains at or below 

41°F.  

 

d) A Hazard Analysis Critical Control Point program shall be available in the 

processing area to describe the smoking process.  It shall consist of written 

procedures describing the preparation, smoking, handling, packaging and holding 

of the smoked products, and shall include, at a minimum:  

 

1) Defrosting procedures, if used;  

 

2) Time/Temperature requirements for cooking and smoking;  

 

3) Cooling procedures;  

 

4) Identification of the critical control points in the procedure with a 

description of how these will be monitored and controlled;  

 

5) Designation of a dedicated work area where raw product is handled and a 

separate work area for cooked or smoked product to prevent cross-

contamination;  

 

6) Description of the cleaning and sanitizing procedures, including 

frequency; and  

 

7) Samples of labels with all ingredients contained in the product.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 

 

Section 750.3300  Curing of Meat and Poultry (Repealed) 
 

a) No food service establishment shall cure meat and/or poultry on the premises of 

the food service establishment without written approval from the Department or 

its designee.  

 

b) Any food service establishment desiring to conduct curing operations on the 

premises shall submit a written application to the appropriate local health 

department for review.  The application shall include all information required in 
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this Section and shall be product specific.  The local health department will 

perform a preliminary review of the application. The local health department shall 

forward the application and its recommendation regarding the application, along 

with any comments, to the Department for final approval.  The Department may, 

upon request of a local health department, enter into an agreement with the local 

health department to allow the local health department to grant final approval for 

meat and poultry curing operations within its jurisdiction. Prior to commencing 

curing operations, the local health department shall perform an on-site inspection 

of the food service establishment to ensure that the curing operations conform to 

the approved HACCP plan.  Where no local health department exists, the 

Department will accept and review HACCP plans and will conduct on-site 

inspections of the facility.  

 

c) A list of acceptable products approved for curing within the food service 

establishment must be available in the processing area of the establishment.  

 

d) Employees assigned to cure meat or poultry must complete a training course 

developed by the food service establishment and demonstrate familiarity with this 

Section and the potential hazards associated with the curing of foods.  A 

description of the training course content provided to the employees must be 

included in the application and available for review by the local health 

department.  

 

e) An approved HACCP plan is required for all curing operations.  The following 

criteria must be met for the curing of meat and poultry in the establishment.  All 

critical control points must be addressed including purchase of prepared cure 

mixes; use of calibrated and certified weighing devices if cure mixes are blended 

on the premises instead of pre-mixed blends; storage of cure ingredients in a dry, 

protected location; and discarding of any packet if it becomes wet.  

 

f) Raw material handling must be considered when thawing to prevent temperature 

abuse. Improperly thawed meat can cause insufficient cure penetration.  

Temperature abuse can cause spoilage or growth of pathogens.  Curing may not 

be used to salvage meat that has excessive bacterial growth or spoilage.  

 

g) Formulation, Preparation and Curing:  

 

1) A formulation and preparation procedure must be documented;  
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2) All equipment and utensils must be cleaned and sanitized;  

 

3) Pieces of meat or poultry must be prepared to uniform size to assure 

uniform cure penetration (this is extremely critical for dry and immersion 

curing);  

 

4) Calibrated and certified scales with decals affixed indicating that the 

scales have been calibrated and certified by the Department of 

Agriculture, or one of their registered service companies, must be used to 

weigh ingredients;  

 

5) A schedule or recipe must be established for determining the exact amount 

of curing formulation to be used, using only pre-measured and weighed 

packets, for a specified weight of meat or meat mixture;  

 

6) Methods and procedures must be strictly controlled to ensure uniform 

cure;  

 

7) Mixing of curing formulation with comminuted ingredients must be 

controlled and monitored (See 9 CFR 318 and 381);  

 

8) All surfaces of meat or poultry must be rotated and rubbed at intervals of 

sufficient frequency to assure cure penetration when a dry curing method 

is used;  

 

9) Immersion curing requires periodic mixing of the batch to facilitate 

uniform curing;  

 

10) The application of salt during dry curing of muscle cuts requires that the 

temperature of the product be strictly controlled between 35° F and 41° F.  

The lower temperature is set for the purpose of assuring cure penetration 

and the upper temperature is set to limit microbial growth (See 9 CFR 

318.10(c)(3)(iv));  

 

11) Curing solutions must be discarded daily unless they remain with the same 

batch of product during its entire curing process;  

 

12) Injection needles must be inspected for plugging when stitch pumping or 

artery pumping of muscle cuts is performed;  
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13) Sanitary casings must be provided for sausage, chub or loaf forming; and  

 

14) Casings may not be stripped for reuse in forming additional chubs or 

sausages from batch to batch.  

 

h) Cooking and smoking shall be done according to Section 750.180, Cooking 

Potentially Hazardous Foods, or Section 750.3200, Smoked Meat, Poultry or 

Other Food Products (See also 9 CFR 318.17 and 318.23).  

 

i) Cooling:  

 

1) Cooling shall be done according to Section 760.150(c)(1)(A) and (B), with 

written cooling procedures established;  

 

2) Chill water used in water sprays or immersion chilling which is in direct 

contact with products in casings or products cooked in an impervious 

package must be properly chlorinated;  

 

3) Chill water temperature must be monitored and controlled;  

 

4) Chill water may not be reused until properly chlorinated.  Reclaimed chill 

water must be discarded daily;  

 

5) Product must be placed in a manner that allows chilled water or air to 

uniformly contact the product for assurance of uniform cooling;  

 

6) Internal temperatures must be monitored during cooling by using 

calibrated temperature measuring devices;  

 

7) Adequate cooling medium circulation must be maintained and monitored;  

 

8) Temperatures of the cooling medium must be monitored and recorded in 

accordance with a written procedure;  

 

9) Direct hand contact with product during cooling, peeling of casing and 

packaging is prohibited.  

 

j) Fermentation and Drying:  
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1) Fermentation and drying must be done in conjunction with a cooking or 

smoking step in accordance with subsection (g) of this Section and 9 CFR 

318.10(c)(3);  

 

2) Temperature and time must be controlled during fermentation or drying 

and record logs that record the monitoring of this process must be 

maintained;  

 

3) Humidity must be controlled during fermentation or drying by use of a 

humidistat.  Monitoring of the process must be recorded in a written log;  

 

4) The product must be kept separated during fermentation and drying to 

allow adequate air circulation during the process;  

 

5) The use of an active and pure culture must be assured to effect a rapid pH 

drop of the product.  Use of commercially produced culture is necessary 

and the culture must be used according to the manufacturer's instructions;  

 

6) Determination of the pH of fermented sausages at the end of the 

fermentation cycle must be recorded;  

 

7) Dry (unfermented) products may not be hot smoked until the curing and 

drying procedures are completed; and  

 

8) Semi-dry fermented sausage must be heated after fermentation to a 

time/temperature sufficient to meet requirements in Section 750.180 

(Cooking Potentially Hazardous Foods).  

 

k) All aspects of curing operations must be conducted in an area specifically 

designated for this purpose.  There must be an effective separation to prevent 

cross contamination between raw and cooked foods or cured and uncured foods.  

Access to processing equipment shall be restricted to responsible trained 

personnel who are familiar with the potential hazards inherent in curing foods.  

 

l) Any records required in this Section must be retained by the food service 

establishment for at least 6 months.  

 

(Source:  Repealed at 40 Ill. Reg. ______, effective ____________) 
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Section 750.APPENDIX A   Retail Food EstablishmentSanitary Inspection Report  
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APPENDIX A 
 
 

 
 

Food Establishment Inspection Report 
 
 

Page    of    

As Governed by State Code Section XXX.XXX 

Do Good County 

12344 Any Street, Our Town, State 11111 

Permit Holder Status: Pass   

 Pass with Conditions  

Risk Category Fail  

Establishment Address  

Purpose of Inspection 

License/Permit # City/State/Zip Code 

 

 
 
 

FOODBORNE ILLNESS RISK FACTORS AND PUBLIC HEALTH INTERVENTIONS 
 

Circle designated compliance status (IN, OUT, N/O, N/A) for each numbered item 
 

IN=in compliance OUT=not in compliance N/O=not observed N/A=not applicable 
 

 

Mark "X" in appropriate box for COS and/or R 
 

COS=corrected on-site during inspection R=repeat violation 

 

 

Risk factors are important practices or procedures identified as the most 

prevalent contributing factors of foodborne illness or injury. Public health 

interventions are control measures to prevent foodborne illness or injury. 

Risk factors require immediate correction. 

 

Compliance Status COS R  Compliance Status COS R 

Supervision Protection from Contamination 

 
1 

 
IN OUT 

Person in charge present, demonstrates knowledge, 

and performs duties 

  15 IN OUT N/A N/O Food separated and protected   

16 IN OUT N/A Food-contact surfaces; cleaned and sanitized   

2 IN OUT N/A Certified Food Protection Manager    
17 

 
IN OUT 

Proper disposition of returned, previously served, 

reconditioned and unsafe food 

  

Employee Health 

 
3 

 
IN OUT 

 

Management, food employee and conditional employee; 

knowledge, responsibilities and reporting 

  Time/Temperature Control for Safety 

18 IN OUT N/A N/O Proper cooking time and temperatures   

4 IN OUT Proper use of restriction and exclusion   19 IN OUT N/A N/O Proper reheating procedures for hot holding   

5 IN OUT Procedures for responding to vomiting and diarrheal events   20 IN OUT N/A N/O Proper cooling time and temperature   

Good Hygienic Practices 21 IN OUT N/A N/O Proper hot holding temperatures   

6 IN OUT N/O Proper eating, tasting, drinking, or tobacco use   22 IN OUT N/A N/O Proper cold holding temperatures   

7 IN OUT N/O No discharge from eyes, nose, and mouth   23 IN OUT N/A N/O Proper date marking and disposition   

Preventing Contamination by Hands 24 IN OUT N/A N/O 
 

Time as a Public Health Control; procedures & records 
  

8 IN OUT N/O Hands clean and properly washed   Consumer Advisory 

 
9 

 
IN OUT N/A N/O 

 

No bare hand contact with RTE food or a pre-approved 

alternative procedure properly allowed 

  25 IN OUT N/A Consumer advisory provided for raw/undercooked food   

Highly Susceptible Populations 

10 IN OUT Adequate handwashing sinks properly supplied and accessible   26 IN OUT N/A Pasteurized foods used; prohibited foods not offered   

Approved Source Food/Color Additives and Toxic Substances 

11 IN OUT Food obtained from approved source   27 IN OUT N/A Food additives: approved and properly used   

12 IN OUT N/A N/O Food received at proper temperature   28 IN OUT N/A Toxic substances properly identified, stored, and used   

13 IN OUT Food in good condition, safe, and unadulterated   Conformance with Approved Procedures 

 
14 

 
IN OUT N/A N/O 

Required records available: shellstock tags, 

parasite destruction 

   
29 

 
IN OUT N/A 

Compliance with variance/specialized 

process/HACCP 

  

 

 
 
 

GOOD RETAIL PRACTICES 
 

Good Retail Practices are preventative measures to control the addition of pathogens, chemicals, and physical objects into foods. 

Mark "X" in box if numbered item is not in compliance Mark "X" in appropriate box for COS and/or R COS=corrected on-site during inspection R=repeat violation 

 COS R   COS R 

Safe Food and Water Proper Use of Utensils 

30  Pasteurized eggs used where required   43  In-use utensils: properly stored   

31  Water and ice from approved source   44  Utensils, equipment & linens: properly stored, dried, & handled   

32  Variance obtained for specialized processing methods   45  Single-use/single-service articles: properly stored and used   

Food Temperature Control 46  Gloves used properly   

 
33 

 Proper cooling methods used; adequate equipment for 

temperature control 

  Utensils, Equipment and Vending 

 
47 

 Food and non-food contact surfaces cleanable, properly 

designed, constructed, and used 

  

34  Plant food properly cooked for hot holding   

35  Approved thawing methods used   48  Warewashing facilities: installed, maintained, & used; test strips   

36  Thermometers provided & accurate   49  Non-food contact surfaces clean   

Food Identification Physical Facilities 

37  Food properly labeled; original container   50  Hot and cold water available; adequate pressure   

Prevention of Food Contamination 51  Plumbing installed; proper backflow devices   

38  Insects, rodents, and animals not present   52  Sewage and waste water properly disposed   

 
39 

 Contamination prevented during food preparation, storage and 

display 

  53  Toilet facilities: properly constructed, supplied, & cleaned   

54  Garbage & refuse properly disposed; facilities maintained   

40  Personal cleanliness   55  Physical facilities installed, maintained, and clean   

41  Wiping cloths: properly used and stored   56  Adequate ventilation and lighting; designated areas used   

42  Washing fruits and vegetables   Employee Training 

 57  All food employees have food handler training   

 
 
 
 
 
 
 
 
 
 
 

A-1 
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APPENDIX A 
 
 
 
 
 
 
 
 

Food Establishment Inspection Report Page   of    
 

Establishment:   Establishment #: 
 
 

Water Supply:………□ Public……□ Private  Wastewater System:………………□ Public…… □ Private 
 

 

Sanitizer Type:   PPM:    Heat:    
 

TEMPERATURE OBSERVATIONS 
Item/Location Temp  Item/Location Temp  Item/Location Temp 

      

      

      

      

      

      

      

      

OBSERVATIONS AND CORRECTIVE ACTIONS 
 

Item 

Number 

Violations cited in this report must be corrected within the time frames below. 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

ILLINOIS UNIFORM GRADING SYSTEM 
  

Repeat Violations 
 

 

Count of 

Violation(s) 

 
0-5 

 
6-10 

 
11+ 

F
B

I 
R

is
k 

F
a

c
to

rs
  

0-3 
 
Pass 

 
Pass with Conditions 

 
Fail 

  

 
Number of Risk Factor/Intervention Violations 

 

 
4-5 

 
Pass with Conditions 

 
Pass with Conditions 

 
Fail 

 

 
Number of Repeat Violations 

 

 

6+ 
 

Fail 
 

Fail 
 

Fail 
 

Pass  Pass with Conditions  Fail  (Circle one) 

 
 
Person in Charge (Signature) 

 
Date: 

 
 
 
Inspector (Signature) 

 
 
 
Follow-up:  YES  NO   (Circle one) 

 
 
 
Follow-Up Date: 

 
 
 
 
 
 
 
 

A-2 
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APPENDIX  A 
 
 
 
 

 

Food Establishment Inspection Report                                               Page of 
 

 
 

Establishment:     Establishment#: 

 

 

OBSERVATIONS AND CORRECTIVE ACTIONS 
 

Item 

Number 

Violations cited in this report must be corrected within the time frames below. 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

 

 
 
Person in Charge  (Signature) 

 
 

 
 
Date: 

 

 
 
Follow-up: YES  NO  (Circle one) 

 

 
 
Follow-Up Date: 

 
Inspector (Signature) 

 
 
 
 

A3 
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 Establishment 

 Food Service Establishment Illinois Department of Public Health Number  

 Retail Food Store Division of Food, Drugs and Dairies Telephone  

 Temporary 525 West Jefferson Street, Springfield, IL 62761  
 Mobile Phone:  (217)785-2439  Original Inspection 

 RETAIL FOOD SANITARY INSPECTION REPORT  Follow-up Inspection 

   Other  

 
Name of Establishment  

 
Owner/Agent  

Address  City  Zip Code  

  

Based on an Inspection this day, the items marked below identify violations of the Illinois Food, Drug and Cosmetic Act and/or the Sanitary 

Inspection Law and Rules Promulgated under these acts. Failure to correct these violations within the time specified may result in 
prosecution under the Enforcement Provisions of these acts.  •  =  Critical Items Requiring Immediate Correction. 

Item x WT DESCRIPTION Item x WT DESCRIPTION Item x WT DESCRIPTION 

   
FOOD 

18  1 Pre-flushed scraped, soaked 34  1 Outside storage area, enclosures properly 

constructed, clean; controlled incineration 

• 1  5 Source, Wholesome, No Spoilage 19  2 Wash, rinse water, clean proper 

temperature 

   INSECT, RODENT ANIMAL 

CONTROL 

2  1 Original Container, Property Labeled • 20  4 Sanitization rinse: clean, temperature, 

concentration 

• 35  4 Presence of insect/rodents – outer 

openings protected, no birds, turtles, 

other animals 

   FOOD PROTECTION 21  1 Wiping cloths, clean, use restricted    FLOORS, WALLS AND CEILINGS 

• 3  5 Potentially hazardous food meets 

temperature requirements during 

storage, preparation, display service and 

transportation 

22  2 Food-contact surfaces of equipment and 

utensils clean, free of abrasions and 

detergents 

36  1 Floors: constructed, drained, clean, good 

repair, covering  installation, dustless 

cleaning methods 

• 4  4 Facilities to maintain product 

temperature 

23  1 Non-food contact surfaces of equipment 

and utensils clean 

37  1 Walls, ceiling, attached equipment: 

constructed good repair, clean surfaces, 

dustless cleaning methods 

5  1 Thermometers provided and 

conspicuous 

24  1 Storage, handling of clean equipment, 

utensils 

38  1 
LIGHTING 

6  2 Potentially hazardous food properly 

thawed 

25  1 Single-serving articles, storage, 

dispensing 

   Lighting provided as required – fixtures 

shielded 

• 7  4 Unwrapped and potentially hazardous 

food not re-served. CROSS 

CONTAMINATION 

26  2 No re-use of single-service articles 39  1 

VENTILATION 

8  2 Food protection during storage, 

preparation, display, service and 

transportation 

   

WATER 

   Rooms and equipment – vented as 

required 

9  2 Handling of food (ice) minimized, 

methods 

• 27  5 Water source, safe, hot and cold under 

pressure 

40  1 
DRESSING ROOMS 

10  1 Food (ice) dispensing utensils properly 

stored 

   
SEWAGE 

   Rooms clean, lockers provided, facilities 

clean 

   PERSONNEL • 28  4 Sewage and wastewater disposal • 41  5 OTHER OPERATIONS 

• 11  5 Personnel with infections restricted    
PLUMBING 

42  1 Toxic items property stored, labeled and 

used 

• 12  5 Hands washed and cleaned, good 

hygienic practices 

29  1 Installed, maintained 43  1 Premises: maintained, free of litter, 

unnecessary articles, 

cleaning/maintenance equipment 

property stored, authorized personnel 

13  1 Clean clothes, hair restraints • 30  5 Cross-connection, back siphonage, back 

flow 

44  1 Complete separation from 

living/sleeping quarters, laundry 

   FOOD EQUIPMENT AND UTENSILS    
TOILET AND HAND-WASHING 

FACILITIES 
• 45   

Clean, soiled linen properly stored 

14  2 Food (ice) contact surfaces: designed, 

constructed, maintained, installed, 

located 

•  31  4 Number, convenience, accessible, 

designed, installed 

   Management personnel certified 

 

Yes     No    

15  1 Non-Food contact surfaces: designed, 

constructed, maintained, installed, 

located 

32  2 Toilet rooms enclosed, self-closing 

doors, fixtures, good repair, clean: hand 

cleanser,  sanitary towels/hand drying 

devise provided, proper water  
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receptacles, tissue 

16  2 Dishwashing facilities: designed, 

constructed, maintained, installed, 

located, operated 

   

GARBAGE AND REFUSE DISPOSAL 

    

17  1 Accurate thermometers, chemical test 

kits provided, gauge cock 

33  2 Containers or receptacles covered; 

adequate number insect/rodent proof, 

frequency clean 

    

Temperature: Temp/PPM Chemical  Hot Foods  Cold Foods  

        

Manager Certification No:      

 

ITEM Remarks and Recommendations for Corrections Corrected 

by 

Received by/Title:  

 Signature of Owner or Representative) 

 

Sanitation Score  (100 Minus Demerits) Date  

 

Time In 

  

Time Out 

  

By 

 

  (Sanitarian) 

 

IL 482-0200  Page  of  

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Health and Hazardous Substances Registry Code 

 

2) Code Citation:  77 Ill. Adm. Code 840 

 

3) Section Numbers:  Proposed Actions: 

840.10    Amendment 

840.20    Amendment 

840.110   Amendment 

840.115   Amendment 

840.200   Amendment 

840.210   Amendment 

 

4) Statutory Authority:  Illinois Health and Hazardous Substances Registry Act [410 ILCS 

525], Section 2310-365 of the Civil Administrative Code of Illinois [20 ILCS 2310/2310-

365], the Developmental Disability Prevention Act [410 ILCS 250], and the Lead 

Poisoning Prevention Act [410 ILCS 45] 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking updates 

Subpart B pertaining to the Illinois State Cancer Registry (ISCR) to remove the manual 

report form method of reporting, update codes for case finding to include ICD-10-CM 

Diagnosis or Procedure Codes and to update the North American Association of Central 

Cancer Registries data standards versions.   This rulemaking also updates Subpart C 

pertaining to the Adverse Pregnancy Outcomes Reporting System (APORS) to modify 

sections describing which infants should be reported, the fields to be reported, and 

remove the requirement that hospitals distribute copies to local health agencies.  

Amendments also update the list of reportable diseases to reflect the addition of ICD-10-

CM Diagnosis or Procedure codes. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  ICD-10-CM Diagnosis or Procedure Codes 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 
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11) Statement of Statewide Policy Objective:  This rulemaking does not create a State 

mandate. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may present their comments concerning this rulemaking 

within 45 days after the publication of this issue of the Illinois Register to: 

 

Elizabeth Paton 

Assistant General Counsel 

Division of Legal Services 

Illinois Department of Public Health 

535 W. Jefferson St., 5th floor 

Springfield  IL 62761 

 

217/782-2043 

e-mail:  rules@idph.state.il.us  

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  It is anticipated that the amendments will have minimum impact on the 

regulated industry. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  July 2015 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER p:  HAZARDOUS AND POISONOUS SUBSTANCES 

 

PART 840 

HEALTH AND HAZARDOUS SUBSTANCES REGISTRY CODE 

 

SUBPART A:  GENERAL REGISTRY PROVISIONS 

 

Section  

840.5 Purpose  

840.10 Definitions  

840.20 Incorporated  and Referenced Materials  

840.30 Availability of Registry Information  

840.40 Administrative Hearings  

840.50 Quality Control  

840.60 Fee Assessment  

 

SUBPART B:  ILLINOIS STATE CANCER REGISTRY 

 

840.100 Entities Required to Submit Information  

840.110 Information Required to be Reported  

840.115 Methods of Reporting Cancer Registry Information  

840.120 Quality Control (Repealed)  

 

SUBPART C:  ADVERSE PREGNANCY OUTCOMES REPORTING SYSTEM 

 

840.200 Adverse Pregnancy Outcome  

840.210 Newborn Infant Case Reporting  

840.215 Methods of Reporting APORS Information (Repealed) 

840.220 Birth Defect Surveillance of Young Children 

840.230 Referral of APORS Cases 

 

SUBPART D:  OCCUPATIONAL DISEASE REGISTRY 

 

840.300 Entities Required to Submit Information  

840.305 Information Required to be Reported  

840.310 Methods of Reporting Occupational Disease 
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840.APPENDIX A ISCR Incidence Report Form (Repealed)  

840.APPENDIX B Instructions for APORS Reporting (Repealed)  

840.EXHIBIT A Instructions for Completing Infant Discharge Record (Repealed)  

840.ILLUSTRATION A Infant Discharge Record (Repealed)  

840.EXHIBIT B Instructions for Completing Maternal Supplement (Repealed)  

840.ILLUSTRATION B Maternal Supplement Abstract (Repealed)  

840.APPENDIX C Forms and Instructions for Occupational Disease Registry (Repealed) 

840.EXHIBIT A Instructions for completing The Laboratory Based Report of Adult 

Blood Lead Analysis (Repealed) 

840.EXHIBIT B Instructions for completing the Health Department Follow-Up Report 

of Adult Blood Lead Level Analysis For Results of 25 mcg/dl and 

Above (Local Health Authorities will use this form) (Repealed) 

840.ILLUSTRATION A Health Department Laboratory Report of Adult Elevated 

Blood Lead Analysis 25 mcg/dl and Above (Repealed) 

840.ILLUSTRATION B Health Department Follow-up Report of Adult Blood Lead 

Level Analysis For Results of 25 mcg/dl and Above 

(Repealed) 

840.ILLUSTRATION C Occupational Disease Registry Abstract Information from the 

Illinois Health Care Cost Containment Council (Repealed) 

 

AUTHORITY:  Implemented and authorized by the Illinois Health and Hazardous Substances 

Registry Act [410 ILCS 525], Section 2310-365 of the Civil Administrative Code of Illinois [20 

ILCS 2310/2310-365], the Developmental Disability Prevention Act [410 ILCS 250], and the 

Lead Poisoning Prevention Act [410 ILCS 45].  

 

SOURCE:  Adopted at 10 Ill. Reg. 7842, effective May 19, 1986; amended at 12 Ill. Reg. 13173, 

effective August 1, 1988; amended at 14 Ill. Reg. 5495, effective April 1, 1990; amended at 17 

Ill. Reg. 2319, effective February 10, 1993; amended at 24 Ill. Reg. 3685, effective February 16, 

2000; amended at 31 Ill. Reg. 12207, effective August 2, 2007; amended at 36 Ill. Reg. 8379, 

effective May 18, 2012; amended at 40 Ill. Reg. ______, effective ____________. 

 

SUBPART A:  GENERAL REGISTRY PROVISIONS 

 

Section 840.10  Definitions  
 

"Act" means the Illinois Health and Hazardous Substances Registry Act [410 

ILCS 525].  

 

"Adverse pregnancy outcomes" includes but is not limited to birth defects, fetal 
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loss, infant mortality, low birth weight, selected life-threatening conditions, and 

other developmental disabilities as defined in Section 840.200 of this Part.  

(Section 3(1) of the Act)  

 

"Adverse Pregnancy Outcomes Reporting System" or "APORS" means the 

Illinois Department of Public Health program established to compile a registry of 

adverse pregnancy outcomes.  

 

"Ambulatory Surgical Treatment Center" means any facility subject to licensure 

pursuant to the Ambulatory Surgical Treatment Center Act [210 ILCS 5].  

 

"Birth center" means a facility as defined under the Alternative Health Care 

Delivery Act and licensed by the Department under the Birth Center 

Demonstration Program Code (77 Ill. Adm. Code 265) to provide birth services. 

 

"Birth defect" means a condition of abnormal development related to body 

structure, body function, body metabolism, or an error of body chemistry that 

typically is identified at birth but can be diagnosed during pregnancy or following 

birth.  Birth defects can originate in a number of ways, including having a genetic 

or metabolic origin.  

 

"Cancer" means all malignant neoplasms, regardless of the tissue of origin, 

including malignant lymphoma and leukemia.  (Section 3(e) of the Act)  

 

"Cancer-confirming report" means the simple biopsy, excision biopsy or surgical 

pathology report that confirms the morphologic (histologic) type of cancer, 

primary site, and the stage or extent of disease.  

 

"Cancer incidence" means a medical diagnosis of cancer, consisting of a record 

of cases of cancer and specified cases of tumorous or precancerous diseases 

which occur in Illinois, and such other information concerning these cases as the 

Department deems necessary or appropriate in order to conduct thorough and 

complete epidemiological surveys of cancer and cancer-related diseases in 

Illinois.  (Section 3(f) of the Act)  Other information concerning cancer incidence 

may include, but is not limited to, diagnosis, staging, treatment, follow-up and 

survival information.  

 

"Cancer surveillance" means the ongoing and systematic collection and analysis 

of information on new cancer cases, cancer deaths, extent of disease at diagnosis, 
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treatment, clinical management, and survival. 

 

"Clinical laboratory" means any clinical laboratory as defined in the Illinois 

Clinical Laboratory and Blood Bank Act [210 ILCS 25].  

 

"Company profile" includes but is not limited to the name of any company 

operating in the State of Illinois which generates, uses, disposes of or transports 

hazardous substances, identification of the types of permits issued in such 

company's name relating to transactions involving hazardous substances, 

inventory of hazardous substances handled by the company, and the manner in 

which the hazardous substances are used, disposed of, or transported by the 

company.  (Section 3(j) of the Act)  

 

"Confidential data" means Health and Hazardous Substances Registry data 

containing identifiers or variables that, alone or in combination, can lead to 

identification of individuals, physicians, or facilities (see Section 840.30(h)). 

 

"Congenital" means present at birth, referring to certain mental or physical traits, 

anomalies, malformations, diseases, etc., that may be either hereditary or caused 

by an influence occurring during fetal development or pregnancy, up to the 

moment of birth. 

 

"Council" means the Health and Hazardous Substances Coordinating Council 

created by the Act.  (Section 3(c) of the Act)  

 

"Current Procedural Terminology" or "CPT" or "Coding Index Version 2007" 

means the coding index developed by the American Medical Association (see 

Section 840.115). 

 

"Death certificate clearance" means the process by which incident cases are added 

to the database through review of the cause of death on death certificates and 

subsequent follow-up with medical providers. 

 

"Department" means the Illinois Department of Public Health. (Section 3(a) of 

the Act)  

 

"Director" means the Director of the Illinois Department of Public Health.  

(Section 3(b) of the Act)  
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"Elevated blood lead level" means a concentration of lead in whole blood equal to 

or in excess of 10 micrograms per deciliter.  

 

"Ethnicity" means the group of human kind to which an individual belongs, either 

Hispanic (Latino) or not Hispanic (not Latino).   

 

"Facility" means a hospital, clinical laboratory, ambulatory surgical treatment 

center, independent radiation therapy center, independent pathology laboratory, 

reference pathology laboratory, nursing home, physician's office and/or any other 

diagnostic or treatment center or other entity that is required by this Part to make 

reports to the Department. "Facility" also includes any other institution, place or 

building devoted primarily to the performance of medical care or surgical 

procedures that is maintained by the State or local government bodies. 

 

"Facility-identifying information" means any information, collection or grouping 

of data from which the identity of the facility to which it relates may be discerned, 

e.g., name, address or Department-assigned facility identification number.  

 

"Fetal death" means the demise of a fetus at gestation greater than 20 weeks; the 

death is indicated if the fetus does not breathe or show any other evidence of life, 

such as beating of the heart, pulsation of the umbilical cord, or definite movement 

of voluntary muscles at delivery. 

 

"Follow-up" means the reporting of or Registry-initiated obtainment of patient's 

survival information after the first diagnosis of the medical conditions defined by 

the Registry. 

 

"Follow-up services" means medical, educational, social and family support 

services provided to infants and children with adverse pregnancy outcomes.  

 

"Hazardous nuclear material" means: 

 

any source or special nuclear material intended for use or used as an 

energy source in a production or utilization facility as defined in Sec. 11.v. 

or 11.cc. of the Federal Atomic Energy Act of 1954 as amended;  

 

any fuel which has been discharged from such a facility following 

irradiation, the constituent elements of which have not been separated by 

reprocessing; or 
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any by-product material resulting from operation of such a facility.  

(Section 3(k) of the Act)  

 

"Hazardous substances" means a hazardous substance as defined in Section 

3.215 of the Environmental Protection Act [415 ILCS 5].  (Section 3(h) of the 

Act)  

 

"Hazardous substances incident" includes but is not limited to spill, fire or 

accident involving hazardous substances, illegal disposal, transportation, or use 

of hazardous substances, and complaints or permit violations involving hazardous 

substances.  (Section 3(i) of the Act)  

 

"Hospital" means any facility subject to licensure pursuant to the Hospital 

Licensing Act [210 ILCS 85].  

 

"Hospital Cancer Registry" means a data collection system that monitors all types 

of cancer diagnosed or treated at that facility by collecting case identification, a 

description of the patient and the cancer, treatment and follow-up data.  

 

"Infant discharge record" means documentation of one or more identified adverse 

pregnancy outcomes reported by a facility to the Department.  

 

"Institutional review board" or "IRB" means a specially constituted review body 

established or designated by an institution to protect the welfare of human 

subjects participating in research.  

 

"Lead hazard" means a lead-bearing substance that, because of its accessibility, 

poses a health hazard to humans.  

 

"Local health authority" means the full-time official health department or board of 

health, as recognized by the Department, that has jurisdiction over a particular 

geographical area.  

 

"mcg/d1" means micrograms per deciliter.  

 

"Morphology" means a concise diagnostic description of a tumor that includes the 

kind of tumor, the behavior of the tumor (e.g., benign, in-situ, malignant, or 

malignant uncertain, whether primary or metastatic), and the grade or degree of 
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differentiation of the cells.  

 

"National Birth Defects Prevention Network" means a national organization 

dedicated to improving the quality of birth defect surveillance and providing 

technical assistance for the development of uniform methods of data collection.  

 

"Neonatal" means related to the period immediately succeeding birth and 

continuing through the first 28 days of life.  

 

"Neonate" means an infant less than 28 days of age.  

 

"Newly diagnosed" means a condition or disease first discovered or diagnosed by 

a licensed physician or dentist in a resident of the State of Illinois or a non-

resident receiving medical diagnosis or treatment in the State of Illinois.  

 

"North American Association of Central Cancer Registries" or "NAACCR"  

means the organization that sets standards that measure a central registry's data 

completeness, quality and timeliness.   

 

"Occupational disease" includes but is not limited to all occupational diseases 

covered by the Workers' Occupational Diseases Act [820 ILCS 310].  (Section 3 

(g) of the Act)  

 

"Other facility" means any person, organization, institution, corporation, 

partnership or other entity not required to be licensed as a health care facility by 

the State of Illinois, which maintains and operates facilities for the performance of 

diagnostic, laboratory or therapeutic services for the identification and treatment 

of cancer.  

 

"Patient contact" means contacting patients based on collected Registry data.  

 

"Patient-identifying information" means any information or collection or grouping 

of data from which the identity of the person to whom it relates may be discerned, 

e.g., name, address and social security number.  

 

"Perinatal" means the period of time between the conception of an infant and the 

end of the first month of life.  (Section 2(a) of the Developmental Disability 

Prevention Act)  
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"Perinatal center" means a referral facility intended to care for the high risk 

patient before, during or after labor and delivery and characterized by 

sophistication and availability of personnel, equipment, laboratory, 

transportation techniques, consultation and other support services.  (Section 2(e) 

of the Developmental Disability Prevention Act)  

 

"Prenatal" means preceding birth.  

 

"Primary site" means the anatomic location in a cancer patient that identifies the 

site of origin of a tumor (i.e., where the cancer first began). 

 

"Public health surveillance" means the ongoing systematic collection, analysis 

and interpretation of health data for purposes of improving health and safety. 

 

"Race" means the major group of human kind to which an individual belongs, 

having distinct physical characteristics.  These groups include, but are not limited 

to:  American Indian or Alaska Native; Asian; Black or African American; Native 

Hawaiian or Other Pacific Islander; and White. 

 

"Rapid case ascertainment" means special case-finding procedures that require 

early or preliminary reporting of certain types of cancer cases.  The procedure 

may include the review of patient medical records, pathology report forms, 

radiology reports, laboratory reports and other diagnostic tests.  

 

"Record uniqueness" means the quantification of the risk of a breach of 

confidentiality of electronic health databases, including the identifiability of cases 

through triangulation of information or linkage with other electronic databases.   

 

"Regional Perinatal Network" means any number and combination of hospitals 

providing maternity and newborn services at a designated level of perinatal care.  

 

"Registry" means the Illinois Health and Hazardous Substances Registry 

established by the Department of Public Health under Section 6 of the Act.  

(Section 3(d) of the Act)  

 

"Work" means duties, activities or tasks that produce a product or result; that are 

done in exchange for money, goods, services, profit, benefit or as a volunteer; and 

that are legal activities in the United States. 

 



     ILLINOIS REGISTER            1635 

 16 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

"Work-related injury or illness" means an event or exposure in the work 

environment that caused or contributed to the condition or significantly 

aggravated a preexisting condition.  Work-relatedness is presumed for injuries 

and illnesses resulting from events or exposures occurring in the workplace. 

 

"Workplace fatality" means a fatality that occurs to an employee (working for 

pay, compensation, or profit) or volunteer (exposed to the same work hazards and 

performing the same duties or functions as paid employees) while engaged in a 

legal work activity, or present at the site of the incident as a requirement of his or 

her job.  A work relationship exists if an event or exposure results in a fatal injury 

to a person on or off the employer's premises and the person was there to work; or 

if the event or exposure was related to the person's work or status as an employee. 

 

"Workplace nonfatal injury or illness" means an occupational injury resulting 

from a work-related event or from exposure in the work environment.  Injuries or 

illnesses are reported if they result in lost work time; if they require medical 

treatment (other than first aid); or if the worker experiences loss of consciousness, 

restriction of work activities or motion, or is transferred to another job.  

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 840.20  Incorporated and Referenced Materials  
 

a) The following materials are referenced in this Part:  

 

1) State of Illinois Statutes  

 

A) Illinois Health and Hazardous Substances Registry Act [410 ILCS 

525]    

 

B) Developmental Disability Prevention Act [410 ILCS 250]   

 

C) Section 2310-365 of the Civil Administrative Code of Illinois [20 

ILCS 2310/2310-365]  

 

D) Lead Poisoning Prevention Act [410 ILCS 45]  

 

E) Ambulatory Surgical Treatment Center Act [210 ILCS 5]    
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F) Illinois Clinical Laboratory and Blood Bank Act [210 ILCS 25]    

 

G) Hospital Licensing Act [210 ILCS 85]   

 

H) Freedom of Information Act [5 ILCS 140]   

 

I) Part 21 of Article 8 of the Code of Civil Procedure, commonly 

known as the Medical Studies Act [735 ILCS 5/Art. 8, Part 21]    

 

J) State Records Act [5 ILCS 160]    

 

K) Vital Records Act [410 ILCS 535]    

 

L) Environmental Protection Act [415 ILCS 5] 

 

M) Workers' Occupational Diseases Act [820 ILCS 310] 

 

N) Alternative Health Care Delivery Act [210 ILCS 3] 

 

2) State of Illinois Rules:  

 

A) Freedom of Information Code (2 Ill. Adm. Code 1126)   

 

B) Practice and Procedure in Administrative Hearings (77 Ill. Adm. 

Code 100)   

 

C) Hospital Licensing Requirements (77 Ill. Adm. Code 250)   

 

D) Regionalized Perinatal Health Care Code (77 Ill. Adm. Code 640)   

 

E) Birth Center Demonstration Program Code (77 Ill. Adm. Code 

265)   

 

3) Federal Statutes 

 

A) Occupational Safety and Health Act of 1970 [29 USC 15]  

 

B) The Birth Defects Prevention Act of 1998 [42 USC 201] 
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C) Public Health Service Act [42 USC 247b-4] 

 

D) Federal Atomic Energy Act of 1954 [42 USC 2011]  

 

b) The following materials are incorporated by reference in this Part: 

 

1) Federal Regulations  

 

A) Protection of Identity − Research Subjects, 42 CFR 2a.4(a) through  

- (j), 2a.6(a) and  - (b) and 2a.7(a) through  - (b)(1) (October 1, 

2009)  

 

B) Occupational Safety and Health Standards, 29 CFR 1910.1025 

(July 1, 2009)   

 

2) Other Guidelines and Materials  

 

A) International Classification of Diseases, 9th Revision Clinical 

Modification (1986), World Health Organization, Avenue Appia 

20, 1211 Geneva ZT, Geneva, Switzerland  

 

B) International Classification of Diseases for Oncology (ICD-O),  

Third Edition (2000), World Health Organization, Avenue Appia 

20, 1211 Geneva ZT, Geneva, Switzerland   

 

C) International Classification of Diseases, 10th Revision (1992), 

World Health Organization, Avenue Appia 20, 1211 Geneva ZT, 

Geneva, Switzerland  

 

D) NAACCR Standards for Cancer Registries, Volume II, Data 

Standards and Data Dictionary, 19th11th Edition, October 

2014April 2006 (effective January 20152007), North American 

Association for Central Cancer Registries, 2050 W. Iles Ave., 

Suite A2121 W. White Oaks Dr., Suite C, Springfield IL 62704 

 

E) NAACCR Standards for Cancer Registries, Volume III, Standards 

for Completeness, Quality, Analysis, and Management, Security, 

and Confidentiality of Data, August 2008October 2004, North 

American Association of Central Cancer Registries, 2050 W. Iles 
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Ave., Suite A2121 W. White Oaks Dr., Suite C, Springfield IL 

62704 

 

F) NAACCR Standards for Cancer Registries, Volume V, Pathology 

Laboratory Electronic Reporting, Version 4.02.0, April 

2011November 2005, North American Association of Central 

Cancer Registries, 2050 W. Iles Ave., Suite A2121 W. White Oaks 

Dr., Suite C, Springfield IL 62704 

 

G) Current Procedural Terminology (CPT) Coding Index, 2007 

Version, American Medical Association, P.O. Box 930876, Atlanta 

GA 31193 

 

H) National Birth Defects Prevention Network (NBDPN), Guidelines 

for Conducting Birth Defects Surveillance, June 2004, Sever, LE, 

ed., 1600 Clifton Rd., Atlanta GA 30333:   

 

I) NAACCR/NPCR Disk 7 of Fundamentals of Registry Operations:  

Data Collection and Coding:  Race and Ethnicity Procedures for 

Central Registries, May 2005, North American Association of 

Central Cancer Registries, 2050 W. Iles Ave., Suite A,2121 W. 

White Oaks Dr., Suite, C Springfield IL 62704 

 

J) NAACCR Record Uniqueness Analysis Software Version 1.5,  

May 2004, North American Association of Central Cancer 

Registries, 2050 W. Iles Ave., Suite A2121 W. White Oaks Dr., 

Suite C, Springfield IL 62704 

 

K) Public Health Reporting and National Notification for Elevated 

Blood Lead Levels, Position Statement 09-OH-02, June 2009, 

Council of State and Territorial Epidemiologists, 2872 Woodcock 

Blvd., Atlanta GA 30341   

 

L) ICD-10-CM 2015:  The Complete Official Codebook, American 

Medical Association, P.O. Box 930876, Atlanta GA 31193. 

 

c) All incorporations by reference of federal regulations and the standards of 

nationally recognized organizations refer to the regulations and standards on the 

date specified and do not include any later amendments or editions.  
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(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

SUBPART B:  ILLINOIS STATE CANCER REGISTRY 

 

Section 840.110  Information Required to be Reported  
 

a) A facility required to submit information shall report each cancer incidence and 

other tumorous and precancerous disease, as specified in this Section, to the 

Department.  

 

b) This information to be reported shall be provided in a format as designated by the 

Department and may be in either electronic or paper form.  The electronic form 

must comply with the required standard.  The paper form will be supplied by the 

Department.  The facility tumor registrar or other person designated by the facility 

shall abstract information from the cancer patient's record.  The information to be 

reported is divided into seven subject areas, each containing a particular set of 

information.  The seven subject areas of the incidence report shall include the 

following:  

 

1) Reporting Information – type of report being submitted, abstracter 

identification code and the date the abstract was submitted.  

 

2) Patient Data and Resident Address − patient's full name (including maiden 

name, when applicable and available),  Social Security number, telephone 

number, and residential address, including street address, city, county, 

state, and postal code.  

 

3) Personal Data − patient's birthdate, age, sex, race, ethnicity, marital status, 

birthplace, history of tobacco and alcohol usage, history of occupation and 

industry, health insurance status and socio-economic status including, but 

not limited to, education and income.  

 

4) Diagnosis Data − initial diagnosis date; diagnostic information; method of 

diagnosis; primary site; laterality; histology and behavior code; grade; 

stage of disease, including clinical and pathological extent of disease 

information; existence of other reportable primary diseases and date of 

diagnosis; first course cancer-directed therapy; and supporting text 

information for all diagnostic procedures, histology, primary site, staging 
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and treatment.  

 

5) Facility Data − facility identification number provided by the Department 

of Public Health, the medical record number, date of admission, type of 

reporting source, accession number (if available), case identification type, 

discharge date and status, class of case, and name and Illinois medical 

license number of attending physician.  

 

6) Follow-Up Data − date of last follow-up or death, follow-up status, type of 

follow-up, names of follow-up physicians, cause of death, whether patient 

information is incomplete, and names and Illinois medical license numbers 

of managing and treating physicians. 

 

7) Text Documentation – description of the primary site, histology, 

diagnostic test results, staging, pathology results and treatment 

information. 

  

c) Each patient's cancer report form shall be sent within six months after the date of 

diagnosis or within four months after the date of discharge from the reporting 

facility, whichever is sooner.  Reporting facilities shall report by letter to the 

Department, each year by July 1, the status of the completeness of reporting of 

cancer incidence cases diagnosed through December of the preceding year.  

 

d) Every hospital, clinical laboratory, ambulatory surgical treatment center, 

independent radiation therapy center, independent pathology laboratory, reference 

pathology laboratory, nursing home, physician's office and other diagnostic or 

treatment facility shall provide the Department or entities authorized to represent 

the Department with access to information from all medical, pathological, and 

other pertinent records and logs related to cancer diagnosis, treatment and follow-

up for the purpose of quality control, rapid case ascertainment, patient follow-up 

and death certificate clearance.  (See Section 10 of the Act.)  

 

e) Every hospital, ambulatory surgical treatment center, clinical laboratory, 

independent radiation therapy center, independent pathology laboratory, reference 

pathology laboratory, nursing home, physician's office and other diagnostic or 

treatment facility shall provide access to information from all medical, 

pathological, and other pertinent records and logs related to cancer diagnosis and 

treatment for the purpose of patient record review specified for research studies or 

for rapid case ascertainment related to cancer prevention and control conducted 
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by the Department and that have been approved after appropriate review by the 

Department for assuring protection of human subjects.  (See 42 CFR 2a.4(a)-(j), 

2a.6(a)-(b), 2a.7(a)-(b)(1).)  

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 840.115  Methods of Reporting Cancer Registry Information  
 

a) All patients identified at a reporting facility, whether as an inpatient or outpatient, 

who meet one of the three following criteria are reportable to the Registry:  

 

1) Patients with a newly diagnosed cancer who have, within six months after 

diagnosis, received cancer-directed treatment or refused treatment.  

   

2) Patient with cancer diagnosed through autopsy.  

 

3) Patient diagnosed and receiving all first course treatment elsewhere and 

now receiving cancer-directed treatment at the reporting facility.  

 

b) A patient is considered to have a malignant neoplasm when a licensed physician 

or dentist indicates that he/she does.  Otherwise, the following terminology, when 

applied to a malignancy, shall be interpreted as indicating involvement by a 

cancerous tumor:  

 

1) apparent, 

 

2) appears to, 

 

3) comparable with, 

 

4) compatible with, 

 

5) consistent with, 

 

6) favors, 

 

7) malignant appearing, 

 

8) most likely, 
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9) presumed, 

 

10) probable, 

 

11) suspected, 

 

12) suspicious for, and 

 

13) typical of. 

 

c) The following terminology, when applied to a malignancy without additional 

information, shall be interpreted as indicating non-involvement by a cancerous 

tumor:  

 

1) cannot be ruled out, 

 

2) equivocal, 

 

3) possible, 

 

4) potentially malignant, 

 

5) questionable, 

 

6) rule out, 

 

7) suggests, and 

 

8) worrisome.  

 

d) Determination of whether or not a given primary tumor is reportable shall be 

made by reference to the morphology codes (M-codes) of the International 

Classification of Diseases for Oncology (ICD-O).  

 

e) The specified cases of tumorous or precancerous diseases that shall be reported to 

the Registry are:  

 

1) benign intracranial tumors, and  
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2) other conditions that the facility wishes to report.  

 

f) Cases of basal or squamous cell neoplasms of the skin shall be reported only 

when located in the following areas:  penis, scrotum, anus, eyelid, and muco-

cutaneous junctions of the lips, labia and vulva.  

 

g) Facilities shall electronically submit the report in the NAACCR data exchange 

format, using the version specified by the Registry (see Section 840.20).  

Supporting text documentation that is sufficient to support the diagnosis, stage 

and treatment should be included for each case submitted.There are two 

mechanisms by which a reporting facility can report cancer cases.   

 

1) Option #1.  Electronic Reporting:  Facilities that submit electronically 

shall submit the report in the North American Association of Central 

Cancer Registries (NAACCR) data exchange format, using the version 

specified by the Registry (see Section 840.20).  Supporting text 

documentation that is sufficient to support the diagnosis, stage, and 

treatment should be included for each case submitted.  

 

2) Option #2.  Manual Reporting:  Facilities that submit in manual format 

should use the forms provided by the Registry.  These facilities shall code 

all fields on the manual report form.  Supporting text documentation that 

is sufficient to support the diagnosis, stage, and treatment should be 

included for each case submitted.  

 

h) All reporting facilities are responsible for complete casefinding, which means 

identifying all first time reported cancer patients and completing an incidence 

report form for the Registry.  To achieve complete case ascertainment, the 

following sources should be reviewed as they apply:  Medical Record Disease 

Index (ICD-CM) or CPT Coding Index; pathology reports; cytology reports; 

autopsy reports; surgery and/or outpatient logs; radiation therapy and/or oncology 

clinic logs and appointment books; and diagnostic X-rays, nuclear medicine 

reports, and/or other imaging techniques.  

 

1) Any patient's clinical record identified with any of the following ICD-9-

CM Diagnosis, ICD-10-CM Diagnosis, or Procedure Codes by the 

Medical Record Department shall be reviewed for reportability to the 

Registry:  
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Diagnosis Codes  Diagnosis (in preferred ICD-O-3 

terminology) 

 

A) 042   AIDS with malignancy 

 

B) 140.0-208.9  Malignant neoplasms 

   

   C) 203.1   Plasma cell leukemia (9733/3) 

 

D) 205.1 Chronic neutrophilic leukemia (9963/3) 

 

E) 225.0-225.4 Benign intracranial and CNS neoplasms 

225.8-225.9 

227.3-227.4 

 

F) 230.0-234.9 Carcinoma in situ 

 

G) 237.0-237.1 Borderline intracranial and CNS neoplasms 

 237.5-237.6 

 237.7, 237.9 

 

H) 238.4 Polycythermia erra (9950/3) 

 

I) 238.6 Solitary plasmacytoma (9731/3) 

 

J) 238.6 Extramedullary plasmacytoma (9734/3) 

 

K) 238.7 Chronic Myeloproliferative disease (9960/3) 

 

L) 238.7 Myelosclerosis with myeloid metaplasia 

(9961.3) 

 

M) 238.7 Essential thrombocythemia (9962/3) 

 

N) 238.7 Refractory cytopenia with multilineage 

displasia (9985/3) 

 

O) 238.7 Myelodisplastic syndrome with 5q-
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syndrome (9986/3) 

 

P) 238.7 Therapy related myelodisplastic syndrome 

(9987/3) 

 

Q) 239.0-239.9 Neoplasms of unspecified behavior 

 

R) 273.2 Gamma heavy chain disease; Franklin's 

disease 

 

S) 273.3 Waldenstrom's macroglobulinemia 

 

T) 273.9 Unspecified disorder of plasma protein 

metabolism (screen for potential 273.3 

miscodes) 

 

U) 284.9 Refractory anemia (9980/3) 

 

V) 285.0 Refractory anemia with ringed sideroblasts 

(9982/3) 

 

W) 285.0 Refractory anemia with excess blasts 

(9983/3) 

 

X) 285.0 Refractory anemia with excess blasts in 

transformation (9984/3) 

 

Y) 288.3 Hypereosinophilic syndrome (9964/3) 

 

Z) 289.8 Acute myelofibrosis (9932/3) 

 

AA) V07.8 Other prophylactic chemotherapy (screen 

carefully for miscoded malignancies) 

 

BB) V07.8 Other specified prophylactic measures 

 

CC) V10.0-V10.9 Personal history of malignant neoplasm 

(review these for recurrences, subsequent 

primaries and/or subsequent treatment) 
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DD) V58.0 Admission for radiotherapy 

 

EE) V58.1 Admission for chemotherapy 

 

FF) V66.1 Convalescence following radiotherapy 

 

GG) V66.2 Convalescence following chemotherapy 

 

HH) V67.1 Radiation therapy follow-up 

 

II) V67.2 Chemotherapy follow-up 

 

JJ) V71.1 Observation for suspected malignant 

neoplasm 

 

KK) V76-V76.9 Special screening for malignant neoplasm 

 

LL) 92.21-92.29 Therapeutic radiology and nuclear medicine 

 

MM) 92.21-92.29 Injection or infusion of cancer 

 chemotherapeutic substance 

 

NN) C00-C43, C45-C96 Malignant neoplasms (excluding category  

C44), stated or presumed to be primary (of 

specified site) and certain specified 

histologies.  (Note:  Pilocytic/juvenile 

astrocytoma (M-9421) is reported with the 

behavior coded /3 (i.e., 9421/3 not 9421/1).) 

 

OO) D00-D09 In-situ neoplasms (Note:  Carcinoma in situ 

of the cervix (CIN III-8077/2) and Prostatic 

Intraepithelial Carcinoma (PIN III-8148/2) 

are not reportable.) 

 

PP) D18.02 Hemangioma of intracranial structures and 

any site 
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QQ) D18.1 Lymphangioma, any site (Note:  Includes 

Lymphangiomas of Brain, Other parts of 

nervous system and endocrine glands, 

which are reportable.) 

 

RR) D32 Benign neoplasm of meninges (cerebral, 

spinal and unspecified) 

 

SS) D33 Benign neoplasm of brain and other parts of 

central nervous system (CNS) 

 

TT) D35.2-D35.4 Benign neoplasm of pituitary gland, 

craniopharyngeal duct and pineal gland 

 

UU) D42-D43 Neoplasm of uncertain or unknown 

behavior of meninges, brain, CNS 

 

VV) D44.3-D44.5 Neoplasm of uncertain or unknown 

behavior of pituitary gland, 

craniopharyngeal duct and pineal gland 

 

WW) D45 Polycythemia vera (9950/3) 

 

XX) D46 Myelodysplastic syndromes 

 

YY) D47.1 Chronic myeloproliferative disease 

 

ZZ) D47.3 Essential (hemorrhagic) thrombocythemia 

(9962/3)) 

 

AAA) D47.4 Osteomyelofibrosis (9961/3) 

 

BBB) D47.7 Other specified neoplasms of 

uncertain/unknown behavior of lymphoid, 

hematopoietic 

 

CCC) D47.Z Other neoplasms of uncertain behavior of 

lymphoid, hematopoietic and related tissue 
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DDD) D47.9 Neoplasm of uncertain behavior of 

lymphoid, hematopoietic and related tissue 

unspecified 

 

EEE) D49.6, D49.7 Neoplasm of unspecified behavior of brain, 

endocrine glands and other CNS 

 

FFF) J91.0 Malignant pleural effusion 

 

GGG) R18.0 Malignant ascites 

 

HHH) Z08 Encounter for follow-up examination after 

completed treatment for malignant 

neoplasm 

 

III) Z12 Encounter for screening for malignant 

neoplasms 

 

JJJ) Z51.0 Encounter for antineoplastic radiation 

therapy 

 

KKK) Z51.1 Encounter for antineoplastic chemotherapy 

and immunotherapy 

 

LLL) Z85 Personal history of malignant neoplasm 

 

MMM) Z86.0, Z86.01,  Personal history of in situ and benign 

 Z86.03 neoplasms and neoplasms of uncertain 

behavior 

 

NNN) Z92.21, Z92.23, Personal history of antineoplastic 

 Z92.25, Z92.3 chemotherapy, estrogen therapy, 

immunosuppression therapy or irradiation 

(radiation) 

 

OOO) R85.614 Cytologic evidence of malignancy on smear 

of anus 
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PPP) R87.614 Cytologic evidence of malignancy on smear 

of cervix 

 

QQQ) R87.624 Cytologic evidence of malignancy on smear 

of vagina 

 

2) All pathology and cytology reports from the facility with a positive 

morphologic diagnosis of cancer shall be reviewed for reportable 

neoplasms, including reports on inpatient and outpatient surgical 

resections and biopsy specimens, bone marrow biopsies, cytology 

specimens and autopsies.  

 

3) Any conflict of interpretation of cancer incidence shall defer to the 

clinician's determination.  

 

i) All reporting facilities shall submit the report forms on a monthly basis.  

   

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

SUBPART C:  ADVERSE PREGNANCY OUTCOMES REPORTING SYSTEM 

 

Section 840.200  Adverse Pregnancy Outcome  
 

An adverse pregnancy outcome for an infant consists of one or more of the following case 

criterion: 

 

a) A diagnosis of a birth defect, made prenatally or by two years of age;.  

 

b) A gestational age of less than 31 completed weeks (ICD-10-CM P07.21-P07.33)A 

birth weight of less than 1500 grams; 

 

c) A diagnosis of fetal alcohol syndrome (ICD-9-CM 760.71 and ICD-10-CM 

Q86.0); 

 

d) A fetal or neonatal death; or  

 

e) A diagnosis of one of the following conditions made prior to discharge from the 

newborn hospitalization: 
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1) Positive toxicology for any controlled substance (except cannabis or drugs 

administered during labor and delivery); a maternal admission to illicit 

drug use (except cannabis) during the pregnancy that led to the delivery of 

this infant; or a diagnosis of signs of drug toxicity or withdrawal; 

 

2) Serious infections: 

 

A) Prenatal exposure to syphilis (ICD-9-CM V01.6 and ICD-10-CM 

Z20.2) or a diagnosis of congenital syphilis (ICD-9-CM 090.0-

090.9 and ICD-10-CM A50.01-A53.9); 

 

B) Prenatal exposure to hepatitis B (ICD-9-CM V01.7 and ICD-10-

CM Z20.2) or a diagnosis of hepatitis B (ICD-10-CM P35.3); 

 

C) Prenatal exposure to chlamydia (ICD-9-CM V01.8 and ICD-10-

CM Z20.2) or a diagnosis of a chlamydial infection (ICD-9-CM 

079.88 or 079.98 and ICD-10-CM A74.89, A74.9, or P23.1); 

 

D) Prenatal exposure to herpes (ICD-9-CM V01.8 and ICD-10-CM 

Z20.2) or a diagnosis of congenital herpes (ICD-9-CM 771.2 and 

ICD-10-CM P35.2); 

 

E) Group B streptococcus (ICD-9-CM 041.02 and ICD-10-CM J15.3 

or P36.0); 

 

F) Gonococcal conjunctivitis (neonatorum) (ICD-9-CM 098.40 and 

ICD-10-CM P39.1); 

 

G) Congenital listeriosis (ICD-9-CM 771.2 and ICD-10-CM P37.2); 

 

H) Congenital rubella (ICD-9-CM 771.0 and ICD-10-CM P35.0); 

 

I) Congenital cytomegalovirus (ICD-9-CM 771.1 and ICD-10-CM 

P35.1); 

 

J) Tetanus neonatorum (ICD-9-CM 771.3 and ICD-10-CM A33); 

 

K) Septicemia of the newborn (ICD-9-CM 771.81 and ICD-10-CM 

P36.0-P36.9); or 
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L) Other congenital infections (ICD-9-CM 771.0-771.81 and ICD-10-

CM P35.8, P35.9 or P37.0-P37.9). 

 

3) Endocrine, metabolic or immune disorder: 

 

A) Hypothyroidism (ICD-9-CM 243 and ICD-10-CM E03.0-E03.9);  

 

B) Adrenogenital syndrome (ICD-9-CM 255.2 and ICD-10-CM 

E25.0-E25.9); 

 

C) Inborn errors of metabolism (ICD-9-CM 270-273, or 275-276 and 

ICD-10-CM E70.0-E79.9); 

 

D) Cystic fibrosis (ICD-9-CM 277.0 and ICD-10-CM E84.0-E84.9); 

or 

 

E) Immune deficiency disorder (ICD-9-CM 279 and ICD-10-CM 

D80.0-D81.9). 

 

4) Blood disorder: 

 

A) Leukemia (ICD-9-CM 204-208 and ICD-10-CM C91.0-C95.92); 

 

B) Hereditary hemolytic anemias (ICD-9-CM 282 and ICD-10-CM 

D58.0-D58.9); 

 

C) Constitutional aplastic anemia (ICD-9-CM 284 and ICD-10-CM 

D61.0-D61.09); or 

 

D) Coagulation defects (ICD-9-CM 286 and ICD-10-CM D65-D68.9). 

 

5) Other conditions: 

 

A) Neurofibromatosis (ICD-9-CM 237.7 and ICD-10-CM Q85.0-

Q85.9); 

 

B) Cerebral lipidoses (ICD-9-CM 330.1 and ICD-10-CM E75.4); 

 



     ILLINOIS REGISTER            1652 

 16 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

C) Retinopathy of prematurity (ICD-9-CM 362.21 and ICD-10-CM 

H35.1-H35.17); 

 

D) Chorioretinitis (ICD-9-CM 363.2 and ICD-10-CM H30.00-

H30.93); 

 

E) Strabismus (ICD-9-CM 378 and ICD-10-CM H50.00-H50.9); 

 

F) Endocardial fibroelastosis (ICD-9-CM 425.3 and ICD-10-CM 

I42.4); 

 

G) Occlusion of cerebral arteries (ICD-9-CM 434 and ICD-10-CM 

I63.30-I63.59 or I66.0-I66.9); 

 

H) Bronchopulmonary dysplasia (ICD-9-CM 770.7 and ICD-10-CM 

P27.1); 

 

I) Intrauterine growth retardation (ICD-9-CM 764.9 and ICD-10-CM 

P05.0-P05.9); 

 

J) Intraventricular hemorrhage grade III (ICD-9-CM 772.13 and ICD-

10-CM P52.21); 

 

K) Intraventricular hemorrhage grade IV (ICD-9-CM 772.14 and 

ICD-10-CM P52.22); 

 

L) Seizures (ICD-9-CM 779.0 and ICD-10-CM P90); or 

 

M) Other conditions leading to more than 7248 hours on a ventilator 

(ICD-9-CM V46.1 and ICD-10-CM Z99.11);. 

 

N) Conditions leading to extracorporeal membrane oxygenation 

(ECMO) (ICD-10-CM Z92.81) 

 

O) Erb's Palsy (ICD-10-CM P14.0) 

 

P) Hypoxic ischemic encephalopathy leading to cooling treatment 

(ICD-10-CM P91.63) 
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AGENCY NOTE:  The products of induced abortions shall not be reported to APORS.  

ICD-9-CM codes will be supplanted with ICD-10 codes when the latter is adopted by the 

U.S. Department of Health and Human Services. 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 840.210  Newborn Infant Case Reporting 
 

a) Entities required to report newborn infant cases:  

 

1) The Department requires all hospitals and birth centers licensed by the 

State of Illinois to report adverse pregnancy outcome information for 

cases identified during newborn infant hospitalization or care. 

 

2) The Department requests, but does not require, hospitals outside Illinois 

and hospitals maintained by the federal government or other governmental 

agencies of the United States to report adverse pregnancy outcome 

information identified during the newborn hospital stay of infants whose 

mothers were Illinois residents at the time of delivery.  

 

3) The Department requires clinical laboratories licensed by the State of 

Illinois to report newborn infants who have positive toxicology for 

controlled substances. 

 

4) The Department requires all hospitals and birth centers that are members 

of an Illinois Perinatal Network to report adverse pregnancy outcome 

information for cases identified during newborn infant hospitalization or 

care.  

 

b) Reporting newborn infant cases by hospitals:  

 

1) Every hospital shall develop procedures and policies for identifying 

newborn infants who meet an APORS case criterion (see Section 840.200) 

and shall report these newborn infants to APORS.  

 

2) When a newborn infant meets a case criterion (see Section 840.200) and is 

transferred to another hospital for a higher level of care, the hospital 

providing the highest level of care shall report the case.  
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3) Hospitals are required to report newborn infant cases in the format 

provided by the Department.  

 

A) The Department will provide the hospitals with written instructions 

for completing an APORS report. 

 

BA) Hospitals shall use the Department's format for APORS reports 

and shall report the following information:  

 

i) Reporting hospital four-digit facility identification number, 

name and city and state if not Illinois; 

 

ii) Delivery hospital four-digit facility identification number, 

name and city and state if not Illinois; for births that do not 

occur in a hospital, the location should be provided by 

address or by description; 

 

iii) Infant's patient identification number; 

 

iv) Date the infant was admitted to the reporting hospital; 

 

v) Infant's date of birth; 

 

vi) Infant's discharge date from the reporting hospital; 

 

vii) Infant's four-digit facility identification number and first, 

middle and last namesname; 

 

viii) Other names by which the infant may be known; 

 

ix) Infant's sex; 

 

x) Infant's race; 

 

xi) Infant's ethnicity; 

 

xii) Whether the infant was admitted to the Intensive Care Unit;  
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xiii) Whether the infant was exposed to drugs (except cannabis 

or drugs administered during labor and delivery) prenatally 

and, if applicable, what type; 

 

xiv) Birth mother's hepatitis B status; 

 

xv) Dates and times infant's hepatitis B immunizations were 

provided, and type of vaccine given, if applicable; 

 

xvi) Infant's gestational age at delivery in whole weeks and 

days; 

 

xvii) Infant's birth weight in grams; 

 

xviii) Infant's birth order;  

 

xix) Pregnancy plurality; 

 

xx) Infant's diagnoses made prior to the newborn discharge; 

 

xxi) Birth mother's first, middle and last namesname; 

 

xxii) Birth mother's maiden name; 

 

xxiii) Birth mother's address at delivery, including number, 

direction, street name, type of street, apartment number, 

city, state and ZIP code; 

 

xxiv) Birth mother's county of residence at delivery; 

 

xxv) Birth mother's medical record number; 

 

xxvi) Birth mother's social security number; 

 

xxvii) Birth mother's date of birth;  

 

xxviii) Birth mother's telephone number, including the area code; 

 

xxix) Father's first, middle and last namesname; 
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xxx) Number of the birth mother's pregnancies, including the 

pregnancy resulting in this infant; 

 

xxxi) Number of pregnancies that produced: full-term infants, 

premature infants, abortions (spontaneous and induced), 

currently living children;  

 

xxxii) Infant's status on discharge: deceased, going home with 

parents or other family member, transferring to another 

hospital, transferring to a long-term care facility, being 

adopted, going to foster care, or in Department of Children 

and Family Services (DCFS) custody; 

 

xxxiii) Name, city and four-digit facility identification number of 

facility to which child was discharged, if applicable; 

 

xxxiv) Name and address of the person to whom the infant was 

discharged if the infant did not go home with the birth 

mother; 

 

xxxv) Delivery type, either vaginal or caesarean section; 

 

xxxvi) Feeding type, either breast, bottle or tube; 

 

xxxvii) If applicable, formula type, frequency and amount; 

 

xxxviii) Infant's discharge weight in grams; 

 

xxxix) Infant's head circumference, in centimeters, at the time of 

birth; 

 

xl) Infant's length, in centimeters, from crown to heel at the 

time of birth; 

 

xli) Treatments prescribed for the infant at discharge; 

 

xlii) Medication name, dosage and route of administration 

prescribed for the infant at discharge; 



     ILLINOIS REGISTER            1657 

 16 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

xliii) Other health, social and developmental concerns; 

 

xliv) Name and telephone number (including area code) of 

registered nurse who can be contacted by the public health 

nurse making home visits to the infant; 

 

xlv) Name, address and telephone number (including area code) 

of a relative, friend or other person who would know how 

to contact the infant's parents and the relationship of that 

person to the birth parents; 

 

xlvi) Whether the infant's family has been informed that a local 

public health nurse will contact them to offer follow-up 

services in their home after the infant is discharged from 

the hospital; 

 

xlvii) Name and the four-digit identification code of the local 

health agency that serves families in the county or city 

where the infant will be located; 

 

xlviii) Indication of whether the infant or the infant's family is 

receiving services from a community social service agency, 

Division of Specialized Care For Children (DSCC), DCFS, 

or other agency; 

 

xlix) Name of the infant's primary care physician; 

 

l) Name and title of the person providing the information; 

 

li) Date the report is completed.  

 

B) The Department will provide the hospitals with written instructions 

for completing an APORS report.  

  

4) Hospitals are required to fully complete all sections of the report and to 

send the report to the Department within seven days after the newborn 

infant's discharge or death.  
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5) When hospital-submitted reports are incomplete, the Department will 

contact the hospital within 30 days after receiving the report.  The hospital 

shall supply the missing information to the Department within 30 days 

after receiving the request.  

  

6) When a newborn infant is discharged, the hospital shall notify the infant's 

parents or legal guardian that the infant was reported to the Department 

and that the infant will be referred to health agencies for services. 

 

7) Hospitals shall provide the parents or legal guardian with materials 

provided by DHS that explain the follow-up services that will be offered 

to the family.   

 

8) Hospitals shall provide copies of the report submitted to the Department to 

the parents or legal guardian if requested.  All other requests for copies 

shall be denied. 

 

9) Hospitals shall distribute the original report and twothree copies in the 

following manner:  

 

A) The original report shall be sent to the Department's Division of 

Epidemiologic Studies, 535 West Jefferson, 3rd Floor, Springfield, 

Illinois 62761;  

 

B) One copy shall be sent to the local health department or health 

agency in the county where the infant resides so that the infant's 

family can be offered follow-up public health services 

 

C) One copy shall be sent to the infant's primary care physician; and  

 

CD) One copy shall be retained by the reporting hospital.  

  

c) Reporting newborn infant cases by clinical laboratories: 

 

1) Clinical laboratories are required to develop procedures and policies to 

report newborn infant cases of positive toxicology for controlled 

substances.  Negative results are not reported to the Department. 

 

2) Clinical laboratories are required to submit: 
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A) Infant's name (first, middle and last); 

 

B) Infant's date of birth; 

 

C) Residential address, including street address, city, county, state and 

ZIP code; 

 

D) Unique identification number assigned by the submitting facility; 

 

E) Name of the facility submitting the test; 

 

F) Address of the facility submitting the test; 

 

G) Test results, including the type of controlled substance found; and 

 

H) Date of the test. 

 

3) The clinical laboratory shall send the test results to the Department within 

seven days after the laboratory completes testing. 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Payment of Taxes By Electronic Funds Transfer 

 

2) Code Citation:  86 Ill. Adm. Code 750 

 

3) Section Number:  Proposed Action: 

750.300   Amendment 

 

4) Statutory Authority:  20 ILCS 2505/2505-90  

 

5) A Complete Description of the Subjects and Issues Involved:  86 Ill. Adm. Code 750.300, 

Payments Required to be Paid by Electronic Funds Transfer, is being amended to reflect 

changes made to Section 2505/2505-210 of the Department of Revenue Law of the Civil 

Administrative Code of Illinois by PA 96-1027.  Beginning October 1, 2010, a taxpayer 

(other than an individual taxpayer) who has an annual tax liability of $20,000 or more 

and an individual taxpayer who has an annual tax liability of $200,000 or more shall 

make all payments of tax to the Department by electronic funds transfer.  A taxpayer who 

has an annual tax liability of $1,000 or more under the Telecommunications Excise Tax 

must continue to make all payments of tax to the Department by electronic funds transfer.  

A new subsection (j) has been added to address electronic payments of taxes imposed by 

the Motor Fuel Tax Law and payments of the fee imposed by the Environmental Impact 

Fee Law.  A new subsection (k) has been added to address electronic payments of the tax 

imposed by the Medical Cannabis Cultivation Privilege Tax Act.    

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None  

 

7) Will this rulemaking replace any emergency rule currently in effect:  No   

 

8) Does this rulemaking contain an automatic repeal date?  No  

 

9) Does this rulemaking contain incorporations by reference?  No   

 

10) Are there any other rulemakings pending on this Part?  No   

 

11) Statement of Statewide Policy Objective:  This rulemaking does not create a State 

mandate, nor does it modify any existing State mandates. 
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12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to submit comments on this proposed rulemaking may 

submit them in writing by no later than 45 days after publication of this Notice to: 

 

Richard S. Wolters   

Legal Services Office 

Illinois Department of Revenue 

101 West Jefferson 

Springfield IL  62794 

 

217/782-2844 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  Any taxpayer who has an annual tax liability of $20,000 or more must 

make all payments of tax to the Department by electronic funds transfer.  

 

B) Reporting, bookkeeping or other procedures required for compliance: The 

Department provides an easy to use web-based method for filing returns and 

making electronic payments in lieu of filing paper tax returns and making tax 

payments by mail.  

 

C) Types of professional skills necessary for compliance:  Bookkeeping and 

computer skills. 

 

14) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking is not 

on the Department’s most recent Regulatory Agenda (July 2015).  This rulemaking is 

being initiated in response to a suggestion made by JCAR during its review of the 

Department’s amendments to Part 420, Liquor Control Act.   

 

The full text of the Proposed Amendment begins on the next page: 
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TITLE 86:  REVENUE 

CHAPTER I:  DEPARTMENT OF REVENUE 

 

PART 750 

PAYMENT OF TAXES BY ELECTRONIC FUNDS TRANSFER 

 

Section  

750.100 Scope of the Program and Rules  

750.200 Definitions  

750.300 Payments Required to be Paid by Electronic Funds Transfer  

750.400 Eligibility Determination and Taxpayer Notification  

750.500 Voluntary Program Participation  

750.600 Methods of Electronic Funds Transfer Payment  

750.700 Payment Transmission Errors  

750.800 Department Notification Requirement  

750.900 Due Date; General Provisions  

 

AUTHORITY:  Implementing the Illinois Income Tax Act [35 ILCS 5], Use Tax Act [35 ILCS 

105], Service Use Tax Act [35 ILCS 110], Service Occupation Tax Act [35 ILCS 115], Retailers' 

Occupation Tax Act [35 ILCS 120] and Electricity Excise Tax Law [35 ILCS 640] and 

authorized by Section 2505-210 of the Civil Administrative Code of Illinois [20 ILCS 

2505/2505-210]. 

 

SOURCE:  Adopted at 17 Ill. Reg. 18132, effective October 4, 1993; amended at 18 Ill. Reg. 

15612, effective October 11, 1994; amended at 20 Ill. Reg. 9111, effective July 2, 1996; 

amended at 22 Ill. Reg. 10904, effective June 8, 1998; amended at 23 Ill. Reg. 5847, effective 

May 3, 1999; amended at 24 Ill. Reg. 3867, effective February 28, 2000; amended at 25 Ill. Reg. 

185, effective December 26, 2000; amended at 26 Ill. Reg. 1727, effective January 24, 2002; 

amended at 27 Ill. Reg. 14623, effective August 26, 2003; amended at 30 Ill. Reg. 11583, 

effective June 26, 2006; amended at 40 Ill. Reg. ______, effective ____________. 

 

Section 750.300  Payments Required to be Paid by Electronic Funds Transfer  
 

a) Income Tax Paymentstax payments  

 

1) Beginning on October 1, 1993, certain withholding tax payments and 

estimated income tax payments will be required to be paid by electronic 

funds transfer.  The threshold amounts are set by law, change over time, 
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and are detailed below.  

 

2) Beginning on October 1, 1993, a taxpayer who has an average monthly 

tax liability of $150,000 or more under Article 7 of the Act shall make all 

payments required by rules of the Department by electronic funds transfer.  

Beginning October 1, 1993, a taxpayer who has an average quarterly 

estimated tax payment obligation of $450,000 or more under Article 8 of 

the Act shall make all payments required by rules of the Department by 

electronic funds transfer. (Section 601.1 of the Illinois Income Tax Act 

[35 ILCS 5/601.1] ("the IITA"))  

 

A) Beginning on October 1, 1994, the threshold for taxpayers with 

withholding liability under Article 7 of the IITA drops to an 

average monthly liability of $100,000, and, beginning on October 

1, 1995, the threshold drops to an average monthly liability of 

$50,000.  

 

B) Beginning on October 1, 1994, the threshold for taxpayers with 

liability for estimated tax payments under Article 8 of the IITA 

drops to an average quarterly estimated tax payment obligation of 

$300,000 and, beginning on October 1, 1995, the threshold drops 

to an average quarterly estimated tax payment obligation of 

$150,000.  

 

C) Beginning on October 1, 2000, the threshold for taxpayers with 

withholding liability under Article 7 of the IITA drops to an 

average annual liability of $200,000 and the threshold for 

taxpayers with liability for estimated tax payments under Article 8 

of the IITA drops to an average quarterly estimated tax payment 

obligation of $50,000.  

 

D) Beginning October 1, 2002, a taxpayer who has an annual tax 

liability of $200,000 or more shall make all payments of that tax to 

the Department by electronic funds transfer.  The term "annual tax 

liability" means the greater of the amount of the taxpayer's tax 

liability under Article 7 of the IITA for the immediately preceding 

calendar year or the taxpayer's estimated tax payment obligation 

under Article 8 of the IITA for the immediately preceding calendar 
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year. [20 ILCS 2505/2505-210] 

 

E) Beginning October 1, 2010, except as provided in subsection 

(a)(2)(F), a taxpayer (other than an individual taxpayer) who has 

an annual tax liability of $20,000 or more and an individual 

taxpayer who has an annual tax liability of $200,000 or more shall 

make all payments of that tax to the Department by electronic 

funds transfer. [20 ILCS 2505/2505-210(b)] The term "annual tax 

liability" means the greater of the amount of the taxpayer's tax 

liability under Article 7 of the IITA for the immediately preceding 

calendar year or the taxpayer's estimated tax payment obligation 

under Article 8 of the IITA for the immediately preceding calendar 

year. [20 ILCS 2505/2505-10(d)] 

 

F) Beginning with calendar year 2011, payments of withholding 

required to be made on a semi-weekly basis under IITA Section 

704A(c)(1) must be made by electronic funds transfer. (IITA 

Section 704A(c)(1)) (See 86 Ill. Adm. Code 100.7325(c)(4).) 

 

3) The Department will only require payments by electronic funds transfer in 

those circumstances in which it is cost-effective for the Department to 

receive payments by electronic funds transfer and where receipt of 

payments by electronic funds transfer is consistent with the Department's 

tax processing capabilities.  

 

4) Taxpayers over the statutory thresholds will only be required to make 

certain types of income tax payments by electronic funds transfer.  

 

A) Taxpayers with income tax withholding liabilities over the 

statutory thresholds shall make IL-501 payments by electronic 

funds transfer.  All other withholding payments by those taxpayers 

shall be made by conventional means.  

 

B) Corporate taxpayers with estimated income and replacement tax 

liabilities over the statutory thresholds shall make IL-1120-ES 

payments and IL-505-B payments by electronic funds transfer.  

 

C) Individual taxpayers with estimated income tax liabilities over the 
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statutory thresholds shall make IL-1040-ES and IL-505-I payments 

by electronic funds transfer.  

 

D) Any other taxpayers not listed above who incur estimated income 

tax liabilities over the statutory thresholds will, upon contact by the 

Department, be required to make subsequent estimated payments 

by electronic funds transfer as directed by the Department.  

 

b) State and Local Occupationlocal occupation and Use Tax Payments Reporteduse 

tax payments reported on Form ST-1, Sales and Use Tax and E911 Surcharge 

Return  

 

1) Beginning on October 1, 1993, the Department will require certain State 

and local occupation and use tax payments to be made by electronic funds 

transfer.  Subsection (b)(3) below sets forth the types of payments that 

must be made by electronic funds transfer.  

 

A) Beginning October 1, 1993, a taxpayer who has an average 

monthly tax liability of $150,000 or more shall make all payments 

required by rules of the Department by electronic funds transfer. 

The term "average monthly tax liability", as used in this subsection 

(b), shall be the sum of the taxpayer's liabilities under the 

Retailers' Occupation Tax Act and all other State and local 

occupation and use tax laws administered by the Department, for 

the immediately preceding calendar year, divided by 12. (Section 3 

of the Retailers' Occupation Tax Act [35 ILCS 120/3] ("the 

ROT"))  

 

B) Beginning October 1, 1994, the threshold for taxpayers required to 

make payments by electronic funds transfer drops to those 

taxpayers with average monthly tax liability of $100,000.  

 

C) Beginning October 1, 1995, the threshold for taxpayers required to 

make payments by electronic funds transfer drops to those 

taxpayers with average monthly tax liability of $50,000.  

 

D) Beginning October 1, 2000, a taxpayer who has an annual tax 

liability of $200,000 or more shall make all payments required by 
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rules of the Department by electronic funds transfer.  The term 

"annual tax liability" shall be the sum of the taxpayer's liabilities 

under the Retailers' Occupation Tax Act and all other State and 

local occupation and use tax laws administered by the Department, 

for the immediately preceding calendar year.  [35 ILCS 120/3]  

 

E) Beginning October 1, 2002, and through September 30, 2010, a 

taxpayer who has an annual tax liability of $200,000 or more shall 

make all payments of that tax to the Department by electronic 

funds transfer.  The term "annual tax liability" shall be the sum of 

the taxpayer's liability reported on that taxpayer's Form ST-1, Sales 

and Use Tax and E911 Surcharge Return [20 ILCS 2505/2505-

210]. 

 

F) Beginning October 1, 2010, a taxpayer who has an annual tax 

liability of $20,000 or more shall make all payments of that tax to 

the Department by electronic funds transfer.  Before August 1 of 

each year, the Department shall notify all taxpayers required to 

make payments by electronic funds transfer.  All taxpayers 

required to make payments by electronic funds transfer shall make 

those payments for a minimum of one year beginning on October 

1. The term "annual tax liability" means, for a taxpayer that incurs 

a tax liability under the Retailers' Occupation Tax Act, Service 

Occupation Tax Act, Use Tax Act, Service Use Tax Act, or any 

other State or local occupation or use tax law that is administered 

by the Department, the sum of the taxpayer's liabilities under the 

Retailers' Occupation Tax Act, Service Occupation Tax Act, Use 

Tax Act, Service Use Tax Act, and all other State and local 

occupation and use tax laws administered by the Department for 

the immediately preceding calendar year. [20 ILCS 2505/2505-

210] The term "annual tax liability" shall be the sum of the 

taxpayer's liability reported on that taxpayer's Form ST-1, Sales 

and Use Tax and E911 Surcharge Return. 

 

2) The Department will only require payments by electronic funds transfer in 

those circumstances in which it is cost-effective for the Department to 

receive payments by electronic funds transfer and where receipt of 

payments by electronic funds transfer is consistent with the Department's 
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tax processing capabilities.  

 

3) Taxpayers over the statutory thresholds will only be required to make RR-

3 sales tax accelerated quarter-monthly payments, ST-1 return payments, 

PST-1 return payments and PST-3 return payments by electronic funds 

transfer.  Any other payments that accompany a tax return (for example, 

ST-1-X return payments, 556 return payments, etc.) may not be paid by 

electronic funds transfer.  

 

c) Electricity Excise Tax Paymentspayments  

 

1) Beginning October 1, 1999, each delivering supplier or self-assessing 

purchaser whose average monthly liability under the Electricity Excise 

Tax Law was $10,000 or more is required to make all payments by 

electronic funds transfer.  The calculation to determine the average 

monthly liability is made by taking the sum of the liabilities of the 

delivering supplier or self-assessing purchaser for the immediately 

preceding calendar year and dividing by the number 12.  

 

2) The Department will calculate the delivering supplier's or self-assessing 

purchaser's average monthly liability for calendar year 1998, and only for 

calendar year 1998, by taking the sum of the delivering supplier's or 

self-assessing purchaser's liabilities for the last 5 months of calendar year 

1998 and dividing by the number 12.  

 

3) Beginning October 1, 2002, and through September 30, 2010, a taxpayer 

who has an annual tax liability of $200,000 or more shall make all 

payments of that tax to the Department by electronic funds transfer.  The 

term "annual tax liability" means the sum of the taxpayer's liabilities for 

the immediately preceding calendar year.  [20 ILCS 2505/2505-210].  

 

4) Beginning October 1, 2010, a taxpayer who has an annual tax liability of 

$20,000 or more shall make all payments of that tax to the Department by 

electronic funds transfer [20 ILCS 2505/2505-210]. 

 

d) Other Tax Paymentstax payments  

Beginning on October 1, 2002, and through September 30, 2010, a taxpayer who 

has an annual tax liability of $200,000 or more shall make all payments of that 
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tax to the Department by electronic funds transfer.  Before August 1 of each year, 

beginning in 2002, the Department shall notify all taxpayers required to make 

payments by electronic funds transfer.  All taxpayers required to make payments 

by electronic funds transfer shall make those payments for a minimum of one year 

beginning on October 1. Beginning October 1, 2010, a taxpayer who has an 

annual tax liability of $20,000 or more shall make all payments of that tax to the 

Department by electronic funds transfer. [20 ILCS 2505/2505-210]  This 

requirement applies to all taxes administered by the Department not otherwise 

specified in this Sectionexcept the Motor Fuel Tax and the Environmental Impact 

Fee. 

 

Electricity Distribution Tax 

 
Gas Revenue Tax 

 

Invested Capital Taxes 

 
Tobacco Products Tax 

 

Bingo Tax 

 

Charitable Games Tax 

 

Coin Operated Amusement Device Tax 

 

Dry Cleaning Solvent Tax 

 

Pull Tabs & Jar Games Tax 

 

County Motor Fuel Tax 

 

Automobile Rental Occupation and Use Taxes 

 

Metropolitan Pier and Exposition Authority Tax 

 

Telecommunications Excise Tax (however, see subsection (i) for more 

restrictive requirements effective January 1, 2003) 
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e) Liquor Revenue Tax Payments 

Beginning on January 1, 2003, and through September 30, 2010, a taxpayer who 

has an annual tax liability of $200,000 or more in the immediately preceding 

calendar year shall make all payments of that tax to the Department by electronic 

funds transfer.  Beginning October 1, 2010, a taxpayer who has an annual tax 

liability of $20,000 or more shall make all payments of that tax to the Department 

by electronic funds transfer. [20 ILCS 2505/2505-210]  A taxpayer who fails to 

file an electronic report and electronically pay the tax imposed pursuant to Section 

8-1 of the Liquor Control Act of 1934 [235 ILCS 5] to the Department on or 

before the 15th day of the calendar month following the calendar month in which 

alcoholic liquor is sold or used by that taxpayer is not entitled to receive the 

discount provided in Section 8-2 of the Liquor Control Act. 

 

f) Cigarette and Cigarette Use Tax Payments; Tax Stamp Payments 

 

1) Beginning on January 1, 2003, through September 30, 2010, each 

distributor who has an annual tax liability of $200,000 or more in the 

immediately preceding calendar year must pay for its cigarette revenue tax 

stamps by means of electronic funds transfer.  Beginning October 1, 2010, 

a cigarette manufacturer who is required to file returns pursuant to Section 

3 of the Cigarette Tax Act [35 ILCS 130] or Section 3 of the Cigarette Use 

Tax Act [35 ILCS 135] and has an annual tax liability of $20,000 or more 

shall make all payments of tax to the Department by electronic funds 

transfer [20 ILCS 2505/2505-210].   

 

2) Beginning on January 1, 2003, through June 30, 2003, each distributor 

who pays for cigarette revenue tax stamps with a postdated draft shall pay 

such draft by means of electronic funds transfer  [35 ILCS 135/3].  On and 

after July 1, 2003, payment for tax stamps affixed to original packages of 

cigarettes and packages of little cigars containing 20 or 25 little cigars 

must be made by means of electronic funds transfer. 

 

3) Distributors who purchase cigarette revenue tax stamps and are required to 

pay for these stamps using EFT must pay for their purchases using the 

ACH debit method.  The ACH credit method is not available to taxpayers 

who are purchasing cigarette tax stamps using EFT.   

 

g) Hotel Operators' Occupation Tax Payments 
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Beginning on January 1, 2003, and through September 30, 2010, a taxpayer who 

has an annual tax liability of $200,000 or more in the immediately preceding 

calendar year of Hotel Operators' Occupation Tax shall make all payments of that 

tax to the Department by electronic funds transfer. Beginning October 1, 2010, a 

taxpayer who has an annual tax liability of $20,000 or more shall make all 

payments of that tax to the Department by electronic funds transfer [20 ILCS 

2505/2505-210]. 

 

h) Soft Drink Tax Payments 

Beginning on January 1, 2003, and through September 30, 2010, a taxpayer who 

has an annual tax liability of $200,000 or more in the immediately preceding 

calendar year of taxes imposed under 8-11-6b of the Illinois Municipal Code [65 

ILCS 5/8-11-6b] shall make all payments of that tax to the Department by 

electronic funds transfer. Beginning October 1, 2010, a taxpayer who has an 

annual tax liability of $20,000 or more shall make all payments of that tax to the 

Department by electronic funds transfer [20 ILCS 2505/2505-210]. 

 

i) Telecommunications Excise Tax and Simplified Municipal Telecommunications 

Tax Payments 

Beginning on January 1, 2003, a taxpayer who has an average monthly tax 

liability of the taxes imposed under the Telecommunications Excise Tax Act [35 

ILCS 630] and the Simplified Municipal Telecommunications Tax Act [35 ILCS 

636/Art. 5] of $1,000 or more for the immediately preceding calendar year shall 

make all payments of those taxes to the Department by electronic funds transfer 

and shall file the return required by Section 6 of the Telecommunications Excise 

Tax Act by electronic means [35 ILCS 630/6]. 

 

j) Motor Fuel Tax Law and Environmental Impact Fee Law 

Beginning October 1, 2012, payments of the fee imposed by Section 13a.4 of the 

Motor Fuel Tax Law [35 ILCS 505] shall be made as provided in 86 Ill. Adm. 

Code 500.305.  Beginning January 1, 2013, payments of taxes and fees imposed 

by Sections 13a and 13a.5 of the Motor Fuel Tax Law shall be made as provided 

in 86 Ill. Adm. Code 500.335 and 500.320, respectively.  Beginning January 1, 

2016, payments of taxes imposed by Sections 2 and 2a of the Motor Fuel Tax 

Law and payments of the fee imposed by the Environmental Impact Fee Law [415 

ILCS 125/Art. 3] shall be made as provided in 86 Ill. Adm. Code 500.203. 

 

k) Medical Cannabis Cultivation Privilege Tax Law  
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A taxpayer may voluntarily make payments of the tax imposed by Section 210 of 

the Medical Cannabis Cultivation Privilege Tax Law [410 ILCS 130/190 through 

215] by electronic funds transfer.  

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Issuance of Licenses 

 

2) Code Citation:  92 Ill. Adm. Code 1030 

 

3) Section Numbers:  Proposed Actions: 

1030.1    Amendment 

1030.90   Amendment 

 

4) Statutory Authority:  625 ILCS 5/6-110(a) and 625 ILCS 5/6-115(d-5)  

 

5) A Complete Description of the Subjects and Issues Involved:  Current Rule does not 

specifically outline the requirements for having a new photograph taken when a driver's 

license is renewed at a Driver Services Facility.  The amendment to 1030.90 is necessary 

to provide specific guidelines to requiring a new photograph at least every 8 years, unless 

the driver holds a military deferral certificate or civilian employee deferral card issued by 

the Department.  The definition of civilian employee deferral card is necessary in order to 

come into compliance with PA 99-118 of the 99th General Assembly.  

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  The rulemaking will not create or enlarge a 

State mandate. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Text of the prepared amendments is posted on the Secretary of State's 

website, www.sos.il.us/departments/index/home as part of the Illinois Register. Interested 

persons may present their comments concerning this proposed rulemaking in writing 

within 45 days after publication of this Notice to: 
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Jennifer Egizii 

Office of the Secretary of State 

Driver Services Department 

2701 South Dirksen Parkway 

Springfield IL  62723  

 

217/557-4462 

 

13) Initial Regulatory Flexibility Analysis: 

 

i) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  None 

 

ii) Reporting, bookkeeping or other procedures required for compliance:  None 

 

iii) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  This Rulemaking was 

not included on either of the two most recent agendas because the need for this 

rulemaking was not anticipated at the time the agendas were prepared. 

 

The full text of the Proposed Amendments begins on the next page:  
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TITLE 92:  TRANSPORTATION 

CHAPTER II:  SECRETARY OF STATE 

 

PART 1030 

ISSUANCE OF LICENSES 

 

Section  

1030.1 Definitions 

1030.5 Procedure for Obtaining a Driver's License 

1030.6 Procedure for Obtaining a Visa Status Temporary Visitor's Driver's License 

Pursuant to IVC Section 6-105.1(a) 

1030.7 Procedure for Obtaining a Non-Visa Status Temporary Visitor's Driver's License 

Pursuant to IVC Section 6-105.1(a-5) 

1030.10 What Persons Shall Not be Licensed or Granted Permits  

1030.11 Procedure for Obtaining a Driver's License/Temporary Visitor's Driver's License 

(Renumbered) 

1030.12 Identification Cards for the Homeless 

1030.13 Denial of License or Permit  

1030.14 Emergency Contact Database 

1030.15 Cite for Re-testing  

1030.16 Physical and Mental Evaluation  

1030.17 Errors in Issuance of Driver's License/Cancellation  

1030.18 Medical Criteria Affecting Driver Performance  

1030.20 Classification of Drivers – References (Repealed) 

1030.22 Medical Examiner's Certificate − CLP or CDL Holders 

1030.25 Safe Driver License Renewals 

1030.30 Classification Standards  

1030.40 Fifth Wheel Equipped Trucks  

1030.50 Bus Driver's Authority, Religious Organization and Senior Citizen Transportation 

1030.55 Commuter Van Driver Operating a For-Profit Ridesharing Arrangement  

1030.60 Third-Party Certification Program  

1030.63 Religious Exemption for Social Security Numbers (Repealed) 

1030.65 Instruction Permits  

1030.66 Adult Driver Education 

1030.70 Driver's License Testing/Vision Screening  

1030.75 Driver's License Testing/Vision Screening With Vision Aid Arrangements Other 

Than Standard Eye Glasses or Contact Lenses  

1030.80 Driver's License Testing/Written Test  
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1030.81 Endorsements 

1030.82 Charter Bus Driver Endorsement Requirements 

1030.83 Hazardous Material Endorsement 

1030.84 Vehicle Inspection  

1030.85 Driver's License Testing/Road Test  

1030.86 Multiple Attempts − Written and/or Road Tests  

1030.88 Exemption of Facility Administered Road Test  

1030.89 Temporary Driver's Licenses and Temporary Instruction Permits 

1030.90 Requirement for Photograph and Signature of Licensee on Driver's License  

1030.91 Person with a Disability Identification Card  

1030.92 Restrictions  

1030.93 Restricted Local Licenses  

1030.94 Duplicate or Corrected Driver's License or Instruction Permit  

1030.95 Consular Licenses (Repealed) 

1030.96 Seasonal Restricted Commercial Driver's License  

1030.97 Invalidation of a Driver's License, Permit and/or Driving Privilege  

1030.98 School Bus Endorsement or Learner's Permit 

1030.100 Anatomical Gift Donor (Repealed) 

1030.110 Emergency Medical Information Card  

1030.115 Change-of-Address  

1030.120 Issuance of a Probationary License  

1030.130 Grounds for Cancellation of a Probationary License  

1030.140 Use of Captured Images 

1030.150 Veteran Designation on Driver's License or Identification Card 

 

1030.APPENDIX A Questions Asked of a Driver's License Applicant  

1030.APPENDIX B Acceptable Identification Documents – Applicants for a Driver's 

License, Instruction Permit, Visa Status Temporary Visitor's Driver's 

License Pursuant to IVC Section 6-105.1(a) or Visa Status Temporary 

Visitor's Instruction Permit 

1030.APPENDIX C Acceptable Identification Documents – Applicants for a Non-Visa 

Status Temporary Visitor's Driver's License or Non-Visa Status 

Temporary Visitor's Instruction Permit Pursuant to IVC Section 6-

105.1(a-5) 

 

AUTHORITY:  Implementing Article I of the Illinois Driver Licensing Law of the Illinois 

Vehicle Code [625 ILCS 5/Ch. 6, Art. I] and authorized by Section 2-104(b) of the Illinois 

Vehicle Title and Registration Law of the Illinois Vehicle Code [625 ILCS 5/2-104(b)]. 
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SOURCE:  Filed March 30, 1971; amended at 3 Ill. Reg. 7, p. 13, effective April 2, 1979; 

amended at 4 Ill. Reg. 27, p. 422, effective June 23, 1980; amended at 6 Ill. Reg. 2400, effective 

February 10, 1982; codified at 6 Ill. Reg. 12674; amended at 9 Ill. Reg. 2716, effective February 

20, 1985; amended at 10 Ill. Reg. 303, effective December 24, 1985; amended at 10 Ill. Reg. 

15130, effective September 2, 1986; amended at 10 Ill. Reg. 18182, effective October 14, 1986; 

amended at 11 Ill. Reg. 9331, effective April 28, 1987; amended at 11 Ill. Reg. 18292, effective 

October 23, 1987; amended at 12 Ill. Reg. 3027, effective January 14, 1988; amended at 12 Ill. 

Reg. 13221, effective August 1, 1988; amended at 12 Ill. Reg. 16915, effective October 1, 1988; 

amended at 12 Ill. Reg. 19777, effective November 15, 1988; amended at 13 Ill. Reg. 5192, 

effective April 1, 1989; amended at 13 Ill. Reg. 7808, effective June 1, 1989; amended at 13 Ill. 

Reg. 12880, effective July 19, 1989; amended at 13 Ill. Reg. 12978, effective July 19, 1989; 

amended at 13 Ill. Reg. 13898, effective August 22, 1989; amended at 13 Ill. Reg. 15112, 

effective September 8, 1989; amended at 13 Ill. Reg. 17095, effective October 18, 1989; 

amended at 14 Ill. Reg. 4570, effective March 8, 1990; amended at 14 Ill. Reg. 4908, effective 

March 9, 1990; amended at 14 Ill. Reg. 5183, effective March 21, 1990; amended at 14 Ill. Reg. 

8707, effective May 16, 1990; amended at 14 Ill. Reg. 9246, effective May 16, 1990; amended at 

14 Ill. Reg. 9498, effective May 17, 1990; amended at 14 Ill. Reg. 10111, effective June 11, 

1990; amended at 14 Ill. Reg. 10510, effective June 18, 1990; amended at 14 Ill. Reg. 12077, 

effective July 5, 1990; amended at 14 Ill. Reg. 15487, effective September 10, 1990; amended at 

15 Ill. Reg. 15783, effective October 18, 1991; amended at 16 Ill. Reg. 2182, effective January 

24, 1992; emergency amendment at 16 Ill. Reg. 12228, effective July 16, 1992, for a maximum 

of 150 days; emergency expired on December 13, 1992; amended at 16 Ill. Reg. 18087, effective 

November 17, 1992; emergency amendment at 17 Ill. Reg. 1219, effective January 13, 1993, for 

a maximum of 150 days; amended at 17 Ill. Reg. 2025, effective February 1, 1993; amended at 

17 Ill. Reg. 7065, effective May 3, 1993; amended at 17 Ill. Reg. 8275, effective May 24, 1993; 

amended at 17 Ill. Reg. 8522, effective May 27, 1993; amended at 17 Ill. Reg. 19315, effective 

October 22, 1993; amended at 18 Ill. Reg. 1591, effective January 14, 1994; amended at 18 Ill. 

Reg. 7478, effective May 2, 1994; amended at 18 Ill. Reg. 16457, effective October 24, 1994; 

amended at 19 Ill. Reg. 10159, effective June 29, 1995; amended at 20 Ill. Reg. 3891, effective 

February 14, 1996; emergency amendment at 20 Ill. Reg. 8358, effective June 4, 1996, for a 

maximum of 150 days; emergency amendment repealed in response to an objection of the Joint 

Committee on Administrative Rules at 20 Ill. Reg. 14279; amended at 21 Ill. Reg. 6588, 

effective May 19, 1997; amended at 21 Ill. Reg. 10992, effective July 29, 1997; amended at 22 

Ill. Reg. 1466, effective January 1, 1998; emergency amendment at 23 Ill. Reg. 9552, effective 

August 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 13947, effective November 

8, 1999; amended at 24 Ill. Reg. 1259, effective January 7, 2000; emergency amendment at 24 

Ill. Reg. 1686, effective January 13, 2000, for a maximum of 150 days; amended at 24 Ill. Reg. 
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6955, effective April 24, 2000; emergency amendment at 24 Ill. Reg. 13044, effective August 

10, 2000, for a maximum of 150 days; amended at 24 Ill. Reg. 18400, effective December 4, 

2000; amended at 25 Ill. Reg. 959, effective January 5, 2001; amended at 25 Ill. Reg. 7742, 

effective June 5, 2001; amended at 25 Ill. Reg. 12646, effective September 24, 2001; emergency 

amendment at 25 Ill. Reg. 12658, effective September 24, 2001, for a maximum of 150 days; 

emergency expired February 20, 2002; amended at 26 Ill. Reg. 9961, effective June 24, 2002; 

amended at 27 Ill. Reg. 855, effective January 3, 2003; emergency amendment at 27 Ill. Reg. 

7340, effective April 14, 2003, for a maximum of 150 days; emergency expired September 10, 

2003; emergency amendment at 27 Ill. Reg. 16968, effective October 17, 2003, for a maximum 

of 150 days; emergency expired March 14, 2004; emergency amendment at 28 Ill. Reg. 384, 

effective January 1, 2004, for a maximum of 150 days; emergency expired May 29, 2004; 

amended at 28 Ill. Reg. 8895, effective June 14, 2004; amended at 28 Ill. Reg. 10776, effective 

July 13, 2004; amended at 29 Ill. Reg. 920, effective January 1, 2005; emergency amendment at 

29 Ill. Reg. 2469, effective January 31, 2005, for a maximum of 150 days; emergency expired 

June 29, 2005; amended at 29 Ill. Reg. 9488, effective June 17, 2005; amended at 29 Ill. Reg. 

12519, effective July 28, 2005; amended at 29 Ill. Reg. 13237, effective August 11, 2005; 

amended at 29 Ill. Reg. 13580, effective August 16, 2005; amended at 30 Ill. Reg. 910, effective 

January 6, 2006; amended at 30 Ill. Reg. 5621, effective March 7, 2006; amended at 30 Ill. Reg. 

11365, effective June 15, 2006; emergency amendment at 30 Ill. Reg. 11409, effective June 19, 

2006, for a maximum of 150 days; emergency expired November 15, 2006; amended at 31 Ill. 

Reg. 4782, effective March 12, 2007; amended at 31 Ill. Reg. 5096, effective March 15, 2007; 

amended at 31 Ill. Reg. 5864, effective March 29, 2007; amended at 31 Ill. Reg. 6370, effective 

April 12, 2007; amended at 31 Ill. Reg. 7643, effective May 16, 2007; amended at 31 Ill. Reg. 

11342, effective July 18, 2007; amended at 31 Ill. Reg. 14547, effective October 9, 2007; 

amended at 31 Ill. Reg. 14849, effective October 22, 2007; amended at 31 Ill. Reg. 16543, 

effective November 27, 2007; amended at 31 Ill. Reg. 16843, effective January 1, 2008; 

emergency amendment at 32 Ill. Reg. 208, effective January 2, 2008, for a maximum of 150 

days; amended at 32 Ill. Reg. 6544, effective April 4, 2008; amended at 33 Ill. Reg. 2391, 

effective January 21, 2009; amended at 33 Ill. Reg. 8489, effective June 5, 2009; amended at 33 

Ill. Reg. 9794, effective June 29, 2009; amended at 33 Ill. Reg. 11620, effective July 22, 2009; 

amended at 33 Ill. Reg. 14185, effective September 28, 2009; amended at 34 Ill. Reg. 563, 

effective December 22, 2009; amended at 34 Ill. Reg. 9457, effective June 23, 2010; amended at 

34 Ill. Reg. 15418, effective September 22, 2010; amended at 34 Ill. Reg. 19071, effective 

November 22, 2010; amended at 35 Ill. Reg. 2197, effective January 21, 2011; amended at 35 Ill. 

Reg. 4692, effective March 3, 2011; amended at 35 Ill. Reg. 19664, effective November 23, 

2011; amended at 36 Ill. Reg. 3924, effective February 27, 2012; amended at 36 Ill. Reg. 7255, 

effective April 26, 2012; amended at 36 Ill. Reg. 14755, effective September 18, 2012; amended 

at 37 Ill. Reg. 7776, effective May 22, 2013; amended at 37 Ill. Reg. 14176, effective September 
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1, 2013; amended at 37 Ill. Reg. 19342, effective November 28, 2013; amended at 38 Ill. Reg. 

7946, effective March 28, 2014; emergency amendment at 38 Ill. Reg. 8429, effective April 4, 

2014, for a maximum of 150 days; amended at 38 Ill. Reg. 12515, effective July 1, 2014; 

amended at 38 Ill. Reg. 16366, effective July 21, 2014; amended at 38 Ill. Reg. 20039, effective 

October 1, 2014; amended at 39 Ill. Reg. 1182, effective January 5, 2015; amended at 39 Ill. 

Reg. 5083, effective March 23, 2015; amended at 39 Ill. Reg. 8028, effective May 21, 2015; 

amended at 39 Ill. Reg. 11531, effective July 28, 2015; amended at 39 Ill. Reg. 14930, effective 

October 29, 2015; amended at 40 Ill. Reg. 1882, effective January 12, 2016; amended at 40 Ill. 

Reg. ______, effective ____________. 

 

Section 1030.1  Definitions 

 

Unless otherwise noted, the following definitions shall apply to this Part. 

 

"Acceptable Medical Certificate" − a current medical examiner's certificate that 

has been completed in its entirety and does not require additional information. 

 

"Adjudication of Disability" − an order by a court of competent jurisdiction 

declaring a person, unable to fully manage his/her person and/or estate because of 

mental deterioration or physical incapacity, or mental illness or developmental 

disability, pursuant to Sections 11a-1, 11a-2 and 11a-3 of the Probate Act of 1975 

[755 ILCS 5/11a-1, 11a-2 and 11a-3]. 

 

"Adult Driver Education Course" – six hour classroom or online course of driver 

education for persons age 18, 19 or 20, offered by an adult driver education 

course provider. 

 

"Adult Driver Education Course Provider" or "Provider" – an entity certified by 

the Secretary of State to provide an adult driver education course, either in a 

classroom setting or online. 

 

"Agri-Chemical Business" – any individual, partnership, corporation or 

association engaged in a business operation for the purpose of selling or 

distributing agricultural pesticides and/or fertilizers or providing the service of 

application of these substances in this State. 

 

"Applicant" – a person applying for an Illinois driver's license, permit or 

identification card. 
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"Approved Driver Education Course" –  

 

a course of driver education approved by the State Board of Education, 

offered by public or private schools maintaining grades 9 through 12, and 

meeting at least the minimum requirements of the Driver Education Act 

[105 ILCS 5/27-24 through 27-24.8]; or 

 

a course of driver education offered by a school licensed to give driver 

education instructions under the Vehicle Code that meets at least the 

minimum educational requirements of the Driver Education Act and is 

approved by the State Board of Education; or  

 

any course of driver education given at a Department of Defense 

Education Activity school that is approved by the Department of Defense 

Education Activity and taught by an adult driver education instructor or 

traffic safety officer; or 

 

a course of driver education given in another state to an Illinois resident 

attending school in that state and approved by the state administrator of 

the driver education program of the other state [625 ILCS 5/1-103]. 

 

"Armed Forces" – the United States Army, Navy, Air Force, Marine Corps or 

Coast Guard; Illinois National Guard; service in the Merchant Marine that 

constitutes active duty under Section 401 of the Federal Public Law 95-202 (38 

USC 106) shall also be considered service in the Armed Forces of the United 

States. 

 

"Authorized Secretary of State Employee" − a Secretary of State employee with a 

supervisory position. 

 

"Authorized Source" −  

 

competent medical specialist 

 

law enforcement official 

 

member of the judiciary 
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Member of the Board 

 

National Driver Register 

 

authorized Secretary of State employee 

 

employee of the U.S. Department of Transportation, Office of Motor 

Carriers 

 

motor vehicle departments of foreign states 

 

driver rehabilitation specialist 

 

problem driver pointer system 

 

"Binocular Visual Acuity" – a visual reading obtained utilizing both eyes at the 

same time. 

 

"Branch Facility" – a separate training/testing facility operated and directly 

supervised by a third-party certifying entity at a location different from the 

principal location of the third-party certifying entity. 

 

"Business Day" – any day on which the Office of the Secretary of State is open; 

generally, Monday through Saturday, excluding State holidays. 

 

"CDL Skills Test" – a test given to an applicant who is attempting to obtain a 

Commercial Driver's License (CDL). 

 

"CDLIS Driver Record" – the electronic record of the individual CDL driver's 

status and history stored by the State-of-Record as part of the Commercial 

Driver's License Information System, or CDLIS, established under 49 USC 

31309. [625 ILCS 5/6-500(5.3)] 

 

"CDLIS Motor Vehicle Record" or "CDLIS MVR" − a report generated from the 

CDLIS driver record meeting the requirements for access to CDLIS information 

and provided by states to users authorized in 49 CFR 384.225(e)(3) and (4) 
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(2014), subject to the provisions of the Driver Privacy Protection Act (18 USC 

2721-2725). [625 ILCS 5/6-500(5.5)] 

 

"Cancellation" – the annulment or termination by formal action of the Secretary 

of a person's driver's license or permit because of some error or defect in the 

license or because the licensee is no longer entitled to such license or permit, but, 

with the exception of Sections 6-107, 6-108 and 6-201, the cancellation of a 

license or permit is without prejudice and application for a new license or permit 

may be made at any time after such cancellation [625 ILCS 5/1-110 and 

5/6-206(c)(3) and 6-201].  

 

"Central Issuance" − the process of printing and mailing a driver's license to an 

applicant from a secure central production facility.  

 

"Certificate of Completion" – a certificate of completion issued by the Office of 

the Secretary of State if the student has successfully completed his/her driver 

education course at an approved commercial driver training school as provided in 

IVC Chapter 6, Art. IV and 92 Ill. Adm. Code 1060. 

 

"Charter Bus Driver Endorsement" – an indicator on the driver's license that the 

driver is qualified to transport a group of persons with a common purpose, under a 

single contract at a fixed rate for their exclusive use of that motor vehicle. 

 

"Cheating on Written Tests" – the receipt or use of unauthorized assistance in the 

taking of any portion of a written test. This includes, but is not limited to, the use 

of any notes, books or written information. 

 

"Cited Driver" − a driver who has been requested by the Secretary of State to 

appear for re-test. 

 

"Civilian Employee Deferral Card" – a card issued at the expiration of a driver's 

license to extend the expiration of the driver's license while, as a result of 

employment, a civilian employee of the United States Armed Services or of the 

United States Department of Defense and the civilian employee's spouse and/or 

dependent children who are living with the civilian employee is residing outside 

the State of Illinois.   
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"Classification" – a designation as to the kind and type of vehicle a driver is 

entitled to operate, as outlined in Sections 1030.30 and 1030.40. 

 

"Classroom Instruction" – the part of an approved driver education course 

consisting of learning experiences in the classroom.  This instruction must be of 

the type to satisfy the 30 clock hours of instruction specified in Section 27-23 of 

the School Code [105 ILCS 5/27-23]. 

 

"Cleared Miscellaneous Suspension" – a suspension for safety responsibility, 

financial responsibility, warrant parking/traffic, auto emissions, failure to appear, 

curfew, mandatory conviction, tollway, family financial responsibility, automated 

traffic law violation, nighttime driving restriction, or unsatisfied judgment. 

 

"Commercial Driver's License" or "CDL" − a license issued to an individual by a 

state or other jurisdiction of domicile, in accordance with the standards contained 

in 49 CFR 383 (October 1, 2014), that authorizes the individual to operate a 

certain class of commercial motor vehicle [625 ILCS 5/1-111.6]. 

 

"Commercial Driver's License Downgrade" − a state: 

 

allows the driver to change his or her self-certification to interstate, but 

operating exclusively in transportation or operation excepted from 49 

CFR 391 (October 1, 2014), as provided in 49 CFR 390.3(f), 391.2, 

391.68 or 398.3 (October 1, 2014); 

 

allows the driver to change his or her self-certification to intrastate only, 

if the driver qualifies under that state's physical qualification 

requirements for intrastate only;  

 

allows the driver to change his or her self-certification to intrastate, but 

operating exclusively in transportation or operations excepted from all or 

part of the state driver qualification requirements; or 

 

removes the CDL privilege from the driver's license. [625 ILCS 

5/6-500(5.7)] 

 

"Commercial Driver's License Information System" or "CDLIS" – the 

information system established pursuant to the Commercial Motor Vehicle Safety 



     ILLINOIS REGISTER            1683 

 16 

SECRETARY OF STATE 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

Act of 1986 (CMVSA) to serve as a clearinghouse for locating information 

related to the licensing and identification of commercial motor vehicle drivers. 

 

"Commercial Learner's Permit" or "CLP" – a permit issued to an individual by a 

state or other jurisdiction of domicile, in accordance with the standards contained 

in 49 CFR 383 (October 1, 2014), which, when carried with a valid driver's 

license issued by the same state or jurisdiction of domicile, authorizes the 

individual to operate a class of commercial motor vehicle when accompanied by a 

holder of a valid CDL for purposes of behind-the-wheel training. When issued to 

a CDL holder, a CLP serves as authorization for accompanied behind-the-wheel 

training in a commercial motor vehicle for which the holder's current CDL is not 

valid. 

 

"Commercial Motor Vehicle" or "CMV" – a motor vehicle or combination of 

motor vehicles used in commerce designed to transport passengers or property if 

the motor vehicle: 

 

has a gross combination weight rating or gross combination weight of 

11,794 kilograms or more (26,001 pounds or more), whichever is greater, 

inclusive of any towed unit with a gross vehicle weight rating of more than 

4,536 kilograms (10,000 pounds), whichever is greater; or 

 

has a gross vehicle weight rating or gross vehicle weight of 11,794 or 

more kilograms (26,001 pounds) or more, whichever is greater; or 

 

is designed to transport 16 or more passengers, including the driver; or 

 

is of any size and is used in transporting hazardous materials as defined in 

49 CFR 383.5 (October 1, 2014). 

 

Commercial Motor Vehicle does not include: 

 

recreational vehicles, when operated primarily for personal use;  

 

vehicles owned by or operated under the direction of the United States 

Department of Defense or the United States Coast Guard only when 

operated by non-civilian personnel. This includes any operator on active 

military duty; members of the Reserves; National Guard; personnel on 
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part-time training; and National Guard military technicians (civilians 

who are required to wear military uniforms and are subject to the Code 

of Military Justice); or  

 

firefighting, police, and other emergency equipment (including, without 

limitation, equipment owned or operated by a HazMat or technical 

rescue team authorized by a county board under Section 5-1127 of the 

Counties Code [55 ILCS 5]), with audible and visual signals, owned or 

operated by or for a governmental entity, which is necessary to the 

preservation of life or property or the execution of emergency 

governmental functions which are normally not subject to general traffic 

rules and regulations. [625 ILCS 5/6-500(6)] 

 

"Commuter Van" – a motor vehicle designed for the transportation of not less 

than seven or more than 16 passengers, that is used in a ridesharing arrangement 

[625 ILCS 5/1-111.9]. 

 

"Competent Medical Specialist" − a person licensed under the Medical Practice 

Act [225 ILCS 60], or similar law of another jurisdiction, to practice medicine in 

all of its branches. 

 

"Confirmed Medical Emergency" – documented medical emergency from a 

licensed physician specifying the cited driver is unable to appear during the 30 

day re-testing period. This includes, but is not necessarily limited to, the 

following conditions: hospitalization, serious illness, broken limbs. 

 

"Consular Identification Document" – an official identification card issued by a 

foreign government that meets the criteria set forth in Section 5 of the Consular 

Identification Document Act [5 ILCS 230/5] and the issuing consulate has filed 

with the Department of State Police a copy of the consular identification 

document and a certification of the procedures that are used to satisfy Sections 2 

and 3 of the Consular Identification Document Act. 

 

"Conviction" − A final adjudication of guilty by a court of competent jurisdiction 

after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default [625 

ILCS 5/6-100(b)]. 
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"Conviction-CLP Holder" or "Conviction-CDL Holder" – an unvacated 

adjudication of guilt or a determination that a person has violated or failed to 

comply with the law in a court of original jurisdiction or by an authorized 

administrative tribunal; an unvacated forfeiture of bail or collateral deposited to 

secure the person's appearance in court; a plea of guilty or nolo contendere 

accepted by the court; the payment of a fine or court cost regardless of whether 

the imposition of sentence is deferred and ultimately a judgment dismissing the 

underlying charge is entered; or a violation of a condition of release without bail, 

regardless of whether or not the penalty is rebated, suspended or probated [625 

ILCS 5/6-500(8)]. 

 

"Cooperative Driver Certificate" – a certificate prescribed by the Secretary of 

State indicating a successfully-completed road test, subject to spot check by the 

Secretary of State, was administered to a driver education student, who has 

successfully completed driver training by an Illinois State Board of Education 

approved driver education instructor. 

 

"Cooperative Driver Testing Program" – a program offered by the Department to 

local school boards with accredited driver education courses, allowing students 

who receive a grade of A or B in the driver education course and who pass a road 

test administered by a Department certified high school driver education 

instructor to be exempted from a road test administered by the Department. 

 

"Court Documents" – the items issued by a court, such as reports, notices, 

summonses, subpoenas, orders and transcripts. 

 

"Criminal Justice Agencies" − the federal and state courts, a governmental agency 

or sub-unit that performs the duties of the detection, apprehension or detention of 

accused persons or criminal offenders pursuant to a statute. 

 

"Current Medical Report" − any medical report completed within 90 days after 

receipt by the Department that is signed and dated by a competent medical 

specialist. 

 

"Current Telescopic Lens Vision Specialist Report" – any vision specialist report 

completed for a telescopic lens user that has been completed within six months 

prior to receipt by the Department and is signed and dated by a licensed vision 

specialist. 
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"Current Vision Specialist Report" – any vision specialist report completed for a 

driver that has been completed within six months prior to receipt by the 

Department and is signed and dated by a vision specialist. 

 

"Custom Harvester" – any individual, partnership, corporation or association 

engaged in a business operation for the purpose of harvesting agricultural 

commodities other than their own on a contract basis. 

 

"Dangerous Action" – an act by the applicant that could endanger a person or 

property. 

 

"Day" − a calendar day. 

 

"Denial" – any entry on a person's driving record by the Department indicating a 

driver may not renew his/her driver's license or privileges until the conditions set 

forth by the Department are met (see IVC Section 6-103). 

 

"Denial of Driver's License" − the act of prohibiting or disallowing the privilege 

to obtain a driver's license while allowing the privilege to obtain an instructional 

permit and limiting privileges to that of an instructional permit if a driver's license 

has previously been issued (see IVC Section 6-107(c) and (d)). 

 

"Denial of Driving Privilege" − the act of prohibiting or disallowing the privilege 

to obtain a driver's license or permit and/or the privilege to operate a motor 

vehicle (see IVC Sections 6-103, 6-107(c), 6-108.1). 

 

"Department" − the Department of Driver Services within the Office of the 

Secretary of State. 

 

"Department of Administrative Hearings" − the Department of Administrative 

Hearings of the Office of the Secretary of State. 

 

"Determination of No Security Threat" – an administrative determination by TSA 

that an individual does not pose a security threat warranting denial of a Hazardous 

Material Endorsement. 
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"Disabled Person Identification Card" – a standard identification card as defined 

in Section 4A of the Illinois Identification Card Act [15 ILCS 335/4A] issued for 

no fee to persons who meet the definition of disabled (see IVC Section 1-159.1).  

 

"Disability" − an individual's physical or mental impairment that substantially 

limits one or more of the major life activities; a record of such impairment, or 

when the individual is regarded as having such impairment [625 ILCS 

5/6-117.2(f)]. 

 

"Disqualification" − a disqualification means any of the following three actions: 

 

the suspension, revocation, or cancellation of a CLP or CDL by the state 

or jurisdiction of issuance; 

 

any withdrawal of a person's privileges to drive a commercial motor 

vehicle by a state or other jurisdiction as a result of a violation of state or 

local law relating to motor vehicle traffic control (other than parking, 

vehicle weight or vehicle defect violations); 

 

a determination by FMCSA that a person is not qualified to operate a 

commercial motor vehicle under 49 CFR 391 (October 1, 2014). [625 

ILCS 5/1-115.3] 

 

"Disseminating Agency" − an agency authorized by the Secretary of State to 

distribute or share an image received from the Secretary of State for purposes of 

secondary dissemination. 

 

"Drive" − operate or be in physical control of a motor vehicle [625 ILCS 

5/4-115.8]. 

 

"Driver" – every person who drives or is in actual physical control of a vehicle 

[625 ILCS 5/1-116].  

 

"Driver Applicant" – a person who applies to a state or other jurisdiction to 

obtain, transfer, upgrade or renew a CDL or to obtain or renew a CLP. 

 

"Driver's License Test" − a test administered by the Secretary of State that 

consists of a vision test, written test and/or road test. 
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"Driver's License Issuance Error" – any act or omission by a Secretary of State 

employee that results in the driver being not qualified to hold the license as it is 

classified, restricted and/or endorsed. 

 

"Driver's License Record" – a file maintained by the Secretary of State on each 

driver in Illinois pursuant to IVC Section 6-117. 

 

"Driver Rehabilitation Specialist" − a person who possesses an undergraduate 

degree in rehabilitation, education, health, safety, therapy or related profession (or 

equivalent of eight years of experience in driver rehabilitation); possesses a 

current Association of Driver Educators for the Disabled (ADED) Certification as 

a Driver Rehabilitation Specialist (consisting of successful completion of 100 

clock hours of educational experience, in combination with safety and medical 

aspects of disabilities; a minimum of 30 hours must be gained from attending 

ADED approved courses or workshops). 

 

"Driver Remedial Education Course" – an organized remedial activity approved 

by the Driver Services Department for improving the driving habits of certain 

suspended drivers.  The course shall consist of individual counseling and/or group 

sessions of instruction and shall not exceed two sessions or a total of nine hours of 

instruction. 

 

"Driver Services Facility" – the offices located throughout Illinois for the purpose 

of issuing driver's licenses and providing to the public other necessary services 

connected with the Secretary of State's Office. 

 

"Driver Services Facility Representative" – an employee of the Department of 

Driver Services of the Office of Secretary of State. 

 

"Driving Abstract" − a record kept by the Department of Driver Services 

containing all information required under IVC Section 6-106(b) and all records of 

violations of traffic laws and administrative actions pertaining to driving 

privileges. 

 

"Driving Evaluation" – an assessment by a driver education specialist at a 

rehabilitation institution of an applicant's ability to safely operate a motor vehicle. 
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"Driving Skills" – the ability of an applicant to perform maneuvers to be 

demonstrated during a road test. 

 

"Employer" – any individual, corporation, partnership or association that employs 

charter bus drivers licensed under IVC Section 6-508. 

 

"Employer Certification" – a form submitted by the employer, as prescribed by 

the Secretary of State, certifying an applicant has met all conditions for 

application, or that a driver who is no longer eligible for a charter bus driver 

endorsement has been removed from service. 

 

"Endorsement" – an authorization to an individual's CLP or CDL required to 

permit the individual to operate certain types of commercial motor vehicles. 

 

"Enrolled in a Driver Education Course" – active participation in, and the 30 days 

immediately preceding, the start of regularly scheduled classroom instruction of 

an approved driver education course. 

 

"Examiner" – an employee of the Secretary of State who is qualified to administer 

all driver's license tests. 

 

"Excepted Interstate" or "EI" – a person who operates or expects to operate in 

interstate commerce, but engages exclusively in transportation or operations 

excepted under 49 CFR 390.3(f), 391.2, 391.69 or 398.3 (October 1, 2014) from 

all or part of the qualification requirements of 49 CFR 391 (October 1, 2014) and 

is not required to obtain a medical examiner's certificate by 49 CFR 391.45 

(October 1, 2014). [625 ILCS 5/6-500(15.3)] 

 

"Excepted Intrastate" or "EA" – a person who operates in intrastate commerce 

but engages exclusively in transportation or operations excepted from all or parts 

of the state driver qualification requirements. [625 ILCS 5/6-500 (15.5)] 

 

"Facility-Administered Road Test" – an actual demonstration of the applicant's 

ability to exercise ordinary and reasonable control of the operation of a motor 

vehicle administered by a Driver Services Facility employee. 

 

"Farm" − structures and lands used primarily for the raising of agricultural or 

horticultural commodities, including livestock, poultry, fur-bearing animals, fruit, 
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vegetables, flowers and other plants; "farm" includes ranches, nurseries, 

greenhouses, orchards, etc. 

 

"Farm Retail Outlet and/or Supplier" – any individual, partnership, corporation or 

association engaged in a business operation for the purpose of selling or 

distributing agricultural commodities. 

 

"Favorable Medical Report" − a current medical report that has been completed in 

its entirety and does not require additional information and/or clarification or is 

not medically questionable. A favorable medical report specifies a professional 

opinion from the competent medical specialist that the driver is medically/ 

mentally fit to safely operate a motor vehicle. 

 

"Favorable Vision Specialist Report" – a current vision specialist report that has 

been completed in its entirety that does not require additional information and/or 

clarification. 

 

"Federal Motor Carrier Safety Administration" or "FMCSA" − a separate 

administration within the U. S. Department of Transportation dedicated to 

improving the safety of commercial motor vehicles and saving lives.  

 

"Felony" – an offense under state or federal law that is punishable by death or 

imprisonment for a term of one year or more. 

 

"Final Determination of Threat Assessment" – a final administrative 

determination by TSA, including the resolution of related appeals, that an 

individual poses a security threat warranting denial of a Hazardous Material 

Endorsement. 

 

"Fingerprint Process" – a method by which an applicant's fingerprints are taken 

for the purpose of a criminal background investigation for a charter bus driver 

endorsement and submitted to the Illinois Department of State Police (ISP) and 

the Federal Bureau of Investigation (FBI). 

 

"First Division Vehicle" – any motor vehicle designed to carry not more than 10 

persons [625 ILCS 5/1-217]. 
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"Foreign Jurisdiction" – a sovereign jurisdiction that does not fall within the 

definition of "state" [625 ILCS 5/6-500(B)(17)]. 

 

"Foreign National" – a non-citizen of the United States of America who has been 

granted temporary, legal entry into this country by the U.S. Citizenship and 

Immigration Services (USCIS), who is temporarily residing in this State and is 

ineligible to obtain a social security number through the Social Security 

Administration, and who is not required to obtain a driver's license issued by the 

U.S. Department of State, Office of Foreign Missions. 

 

"Foreign Speaking Applicant" – any applicant unable to understand oral 

directions given by the examiner. 

 

"For-Profit Ridesharing Arrangement" – the transportation by motor vehicle of 

not more than 16 persons, including the driver, for which a fee is charged in 

accordance with Section 6 of the Ride Sharing Arrangements Act [625 ILCS 

30/6]. [625 ILCS 5/1-122.7] 

 

"Fraud" – includes anything calculated to deceive, whether it be a single act or 

combination of circumstances, whether the suppression of truth or the suggestion 

of what is false, whether it be by direct falsehood or by innuendo, by speech or by 

silence. 

 

"Functional Ability" – the degree of cognitive, mental or emotional sensor motor, 

and sensory capability in performing activities of daily living, including safely 

performing driving tasks.  

 

"Good Cause" − examples of dangerous driving or of a physical or mental 

condition that interferes with safe driving or a situation in which a Secretary of 

State Driver Services Facility supervisor fails to give a required test or section of 

a test. 

 

"Gross Combination Weight Rating" or "GCWR" – the value specified by the 

manufacturer as the loaded weight of a combination (articulated) vehicle.  In the 

absence of a value specified by the manufacturer, GCWR will be determined by 

adding the GVWR of the power unit and the total weight of the towed unit and any 

load thereon as specified in 49 CFR 383.5 (October 1, 2014). [625 ILCS 

5/1-124.5] 
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"Gross Vehicle Weight Rating" or "GVWR" – the value specified by the 

manufacturer or manufacturers as the maximum loaded weight of a single 

vehicle.  The GVWR of a combination of vehicles (commonly referred to as the 

"Gross Combination Weight Rating" or "GCWR") is the GVWR of the power unit 

plus the GVWR of the towed unit or units.  In the absence of a value specified by 

the manufacturer, GCWR is determined by adding the GVWR of the power unit 

and the total weight of the towed unit and any load on the unit [625 ILCS 

5/1-124.5]. 

 

"Hazardous Material Endorsement" or "HME" – an indicator on the driver's 

license that the driver is qualified to transport hazardous materials that require 

placarding. 

 

"Hazardous Materials" – any material that has been designated as hazardous under 

49 USC 5103 and is required to be placarded under subpart F of 49 CFR 172 

(October 1, 2014) or any quantity of a material listed as a select agent or toxin in 

42 CFR 73 (October 1, 2014). 

 

"High School Student" – a student who attends a public or private secondary 

school accredited by the Illinois State Board of Education. 

 

"Illinois Medical Advisory Board" or "Board" − a panel consisting of at least 

nine physicians appointed by the Secretary [625 ILCS 5/6-902]. 

 

"Illinois Vehicle Code" or "Vehicle Code" or "IVC" – 625 ILCS 5.  

 

"Image" − the digital photo and signature captured in the process of issuing an 

Illinois driver's license or identification card and retrieved from the Secretary of 

State database. 

 

"Immediate Family Member" – a parent, child, sibling, grandparent, step-parent, 

step-child, step-sibling or step-grandparent. 

 

"Immediate Farm Family Member" − a member of the farmer's family is a natural 

or in-law, spouse, child, parent or sibling as provided in IVC Section 6-507(c). 

 

"Imminent Hazard" − the existence of: 
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any condition of a vehicle, employee, or commercial motor vehicle 

operations that substantially increases the likelihood of serious injury or 

death if not discontinued immediately; or 

 

a condition relating to hazardous material that presents a substantial 

likelihood that death, serious illness, severe personal injury, or a 

substantial endangerment to health, property, or the environment may 

occur before the reasonably foreseeable completion date of a formal 

proceeding begun to lessen the risk of that death, illness, injury or 

endangerment.  [625 ILCS 5/6-500(20.5)] 

 

"Incomplete Medical Report" − a medical report that has not been completed in 

its entirety, or a medical agreement that has not been signed and dated by the 

driver. 

 

"Incomplete Telescopic Lens Vision Specialist Report" − a telescopic lens vision 

specialist report that has not been completed in its entirety.  Examples of an 

incomplete report include, but are not limited to, omission of name, address, 

signature or professional license number of the vision specialist or date or one that 

contains illegible information or fails to answer any of the questions contained 

within the report. 

 

"Initial Determination of Threat Assessment" – an initial administrative 

determination by TSA that an individual poses or may pose a security threat 

warranting denial of a Hazardous Material Endorsement. 

 

"In Loco Parentis" – a person who is acting in place of a minor's parent with a 

parent's rights, duties and authority. 

 

"Instruction Permit" – a driving permit issued to operate a motor vehicle pursuant 

to the requirements of IVC Section 6-105 or 6-107. 

  

"Invalidate" – to render invalid any driver's license, permit or driving privileges. 

 

"Invalidation" – the withdrawal, by consent, court order, death of the holder or 

holder's failure to complete a driver remedial education course of the validation, 

of a person's license, permit and/or driving privilege under IVC Chapter 6. 
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"Judicial Driving Permit" – a permit issued granting a driver limited driving 

privileges as provided in IVC Section 6-206.1.  

 

"Law Enforcement Official" – a federal, state or local police officer, sheriff, 

coroner, municipal prosecutor, state's attorney or U.S. attorney.  

 

"LEADS" − the Illinois Law Enforcement Agencies Data System. 

 

"Livestock" – any animals such as cattle, sheep, swine, buffalo, cafalo, cattalo, 

domestic deer, domestic elk, domestic antelope, domestic reindeer, water buffalo 

and goats. 

 

"Livestock Feeder" – any individual, partnership, corporation or association 

engaged in a business operation for the purpose of producing livestock. 

 

"Mandatory Insurance" – The insurance requirements under IVC Chapter 7, 

Article VI. 

 

"Mandatory Liability Insurance Policy" – a liability insurance policy issued in 

amounts no less than the minimum amounts set for bodily injury or death and for 

destruction of property (see IVC Section 7-203), and issued in accordance with 

the requirements of Sections 143a and 143a-2 of the Illinois Insurance Code [215 

ILCS 5/143a and 143a-2]. This definition does not include vehicles subject to the 

provisions of IVC Chapter 18 or 18a, Article III or IVC Section 7-609, 12-607 or 

12-707.01; vehicles required to file proof of liability insurance with the Illinois 

Commerce Commission; vehicles covered by a certificate of self-insurance (see 

IVC Section 7-502); vehicles owned by the United States Government, State of 

Illinois or any political subdivision, municipality or local mass transit district; 

implements of husbandry (see IVC Section 1-130), other vehicles complying with 

laws that require insurance in amounts meeting or exceeding the minimum 

amounts required under the IVC; and inoperable or stored vehicles that are not 

operated. 

 

"Mandatory Law Enforcement Report" – an unsigned message directed to the 

Department electronically from law enforcement containing the same information 

as the form designed by the Department.  
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"Mechanical Aid" – a device added to a motor vehicle that would enhance the 

operator's ability to safely operate the vehicle. 

 

"Medical Agreement" – an agreement signed and dated by the driver, maintained 

as part of the medical report, and including the following conditions and/or 

information: 

 

a condition that the driver remain under the care of his/her competent 

medical specialist; 

 

a condition that the driver adhere to the treatment and/or medication; 

 

authorization by the driver to the competent medical specialist to report 

any change in the driver's condition that would impair the driver's ability 

to operate a motor vehicle; 

 

 possible consequences for failing to abide by any or all of the conditions 

contained in the medical agreement.  

 

"Medical Examiner" – a person who is licensed, certified, or registered in 

accordance with applicable state laws and regulations to perform physical 

examinations. The term includes but is not limited to doctors of medicine, doctors 

of osteopathy, physician assistants, advanced practice nurses, and doctors of 

chiropractic. [625 ILCS 5/6-500(21.1)] 

 

"Medical Examiner's Certificate" – a document prescribed or approved by the 

Secretary of State that is issued by a medical examiner to a driver to medically 

qualify him or her to drive. [625 ILCS 5/6-500(21.2)] 

 

"Medical Exemption" – temporary regulatory relief for up to two years from one 

or more Federal Motor Carrier Safety Regulations given to a person, by FMCSA, 

subject to the regulations, or a person who intends to engage in an activity that 

would be subject to the regulations in accordance with 49 CFR 381.300 (October 

1, 2014). 

 

"Medical Professional" – a person licensed under the Medical Practice Act [225 

ILCS 60], or similar law of another jurisdiction, a physician assistant who has 

been delegated the authority to make the required determination by his or her 
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supervising physician, or an advanced practice nurse who has a written 

collaborative agreement with a collaborating physician that authorizes the 

advanced practice nurse to make the determination. 

 

"Medical Report" – a confidential medical questionnaire directed to the 

Department and approved by the Illinois Medical Advisory Board, or a statement 

on letterhead made by a competent medical specialist containing the same 

information as the form designed by the Department.  

 

"Medical Restriction Card" – a card designed and issued by the Department that 

describes and explains the limitations and/or conditions noted in the restriction 

area of a person's driver's license. 

 

"Medical Waiver" – temporary regulatory relief for up to three months from one 

or more Federal Motor Carrier Safety Regulations given to a person, by FMCSA, 

subject to the regulations, or a person who intends to engage in an activity that 

would be subject to the regulations in accordance with 49 CFR 381.200 (October 

1, 2014). 

 

"Medical Variance" – a driver has received one of the following from FMCSA, 

which allows the driver to be issued a medical certificate:  

 

an exemption letter permitting operation of a CMV pursuant to 49 CFR 

381 (October 1, 2014), subpart C or 49 CFR 391.64 (October 1, 2014); or  

 

a skilled performance evaluation (SPE) certificate permitting operation of 

a CMV pursuant to 49 CFR 391.49 (October 1, 2014). [625 ILCS 5/6-500 

(21.5)] 

 

"Mental or Physical Disorder or Disability" – a scientifically recognized condition 

that may medically impair a person's mental and/or physical health to the extent 

of being unable to safely operate a motor vehicle.  

 

"Military Deferral Card" – a card issued at the expiration of the driver's license to 

extend the expiration while in the military, of the license of the licensee, spouse 

and dependent children who are living with the licensee while on active duty 

serving in the Armed Forces of the United States outside the State of Illinois. 
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"Minor" – a person under 18 years of age. 

 

"Miscellaneous Suspension" – a suspension for safety responsibility, financial 

responsibility, warrant parking/traffic, auto emissions, failure to appear, curfew, 

mandatory conviction, tollway, family financial responsibility, automated traffic 

law violation, nighttime driving restriction or unsatisfied judgement. 

  

"Monocular Vision Acuity" – a visual acuity reading obtained utilizing each 

individual eye. 

 

"Moped" − a motor-driven cycle, with or without optional power derived from 

manually operated pedals, whose speed attainable in one mile is at least 20 m.p.h. 

but not greater than 30 m.p.h., and is equipped with a motor that produces 2 

brake horsepower or less.  If an internal combustion engine is used, the 

displacement shall not exceed 50 cubic centimeter displacement and the power 

drive system shall not require the operator to shift gears.  [625 ILCS 5/1-148.2] 

 

"Motorcycle" – every motor vehicle having a seat or saddle for use of the rider 

and designed to travel on not more than three wheels in contact with the ground, 

but excluding a tractor [625 ILCS 5/1-147]. 

 

"Motorcycle Rider Safety Training Course" – a course of instruction in the use and 

operation of motorcycles and/or motor-driven cycles, including instruction in the 

safe on-road operation of motorcycles and/or motor-driven cycles, the rules of the 

road and the laws of this State relating to motor vehicles, which course must meet 

the requirements set out in 92 Ill. Adm. Code 455.101. 

 

"Motor-Driven Cycle" − every motorcycle and every motor scooter with less than 

150 cubic centimeter piston displacement, including motorized pedalcycles [625 

ILCS 5/1-145.001]. 

 

"Motor Vehicle" – every vehicle that is self-propelled and every vehicle that is 

propelled by electric power obtained from overhead trolley wires, but not 

operated upon rails, except for vehicles moved solely by human power and 

motorized wheelchairs.  Motor vehicles are divided into two divisions: 

 

First Division:  Those motor vehicles that are designed for the carrying of 

not more than 10 persons. 
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Second Division:  Those motor vehicles that are designed for carrying 

more than 10 persons, those motor vehicles designed or used for living 

quarters, those motor vehicles that are designed for pulling or carrying 

freight, cargo or implements of husbandry, and those motor vehicles of the 

First Division remodeled for use and used as motor vehicles of the Second 

Division. [625 ILCS 5/1-146] 

 

"Motor Vehicle Departments of Foreign States" – the departments in other states 

that issue driver's licenses. 

 

"Motor Vehicle Record" – a report of the driving status and history of a driver 

generated from the driver record provided to users, such as drivers or employers, 

and is subject to the provisions of the Driver Privacy Protection Act (18 USC 

2721-2725). [625 ILCS 5/6-500(22.2)] 

 

"Nasal Vision Reading" – a field of vision 35º from the straight ahead. 

 

"National Driver Register" or "NDR" – a computerized database of files on 

drivers maintained by the U.S. Department of Transportation, National Highway 

Traffic Safety Administration. 

 

"Night" − the hours during the period from sunset to sunrise. 

 

"Nighttime Drive" – a road test administered during the hours of sunset to sunrise. 

 

"Nighttime Driving Privilege" – a privilege granted to a licensed driver to operate 

a motor vehicle during nighttime hours while wearing a telescopic lens 

arrangement.  

 

"Non-CDL" – any other type of motor vehicle license, such as an automobile 

driver's license or a motorcycle license. 

 

"Non-CDL Skills Test" – any drive test given to an applicant who is attempting to 

obtain a driver's license except for a Class D, a CDL or a CDL endorsement. 

 

"Non-Excepted Interstate" or "NI" – a person who operates or expects to operate 

in interstate commerce, is subject to and meets the qualification requirements 
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under 49 CFR 391 (October 1, 2014), and is required to obtain a medical 

examiner's certificate by 49 CFR 391.45 (October 1, 2014). [625 ILCS 

5/6-500(22.7)] 

 

"Non-Excepted Intrastate" or "NA" – a person who operates only in intrastate 

commerce and is subject to State driver qualification requirements. [625 ILCS 

5/6-500(22.8)] 

 

"Official Investigation" – the act of examining and inquiring into an occurrence or 

circumstance with care and accuracy by a duly authorized member of a local, state 

or federal agency while acting in his/her professional capacity. 

 

"Operator's License" – any driver's license to operate a motor vehicle issued under 

the laws of any state. 

 

"Organized Religion" – a group of people with the same or similar beliefs brought 

together to exercise those beliefs. 

 

"P Endorsement" – a notation on the driver's license that the driver has qualified 

to operate a vehicle designed to transport 16 or more persons, including the 

driver. 

 

"Peripheral Vision" – vision from the outside line of direct sight toward the 

temporal area. 

 

"Preliminary Favorable Medical Report" – a current medical report or a current 

written statement on official letterhead that is signed and dated by a competent 

medical specialist indicating in his/her professional opinion the driver is 

medically fit to safely operate a motor vehicle; however, additional information 

and/or clarification or consultation is needed. 

 

"Probationary License" – a special license granting full driving privileges during a 

period of suspension and is issued upon successful completion of a driver 

remedial education course. 

 

"Problem Driver Pointer System" or "PDPS" – a pointer file consisting of an 

index of problem drivers (as determined by adverse driver's license actions) that is 
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maintained by a driver's home state (SOR) and is accessed by other states (SOI) to 

determine a person's eligibility to apply for a driver's license. 

 

"Proof of Insurance" − acceptable forms of proof of insurance include, but are not 

limited to, the following: 

 

Illinois insurance card that contains the company name, policy number, 

effective and expiration dates, name of the insured, vehicle year and make 

and a minimum of the last six characters of the Vehicle Identification 

Number (VIN);  

 

Combination of proof of purchase of the motor vehicle within 60 days and 

a current insurance card [625 ILCS 5/7-602(b)]; 

 

Current declaration page of a liability policy [625 ILCS 5/7-602(c)] that 

contains the company name, policy number, effective and expiration dates, 

name of the insured, vehicle description and liability limits of the policy; 

 

Liability insurance binder [625 ILCS 5/7-602(d)];  

 

Certificate of Insurance [625 ILCS 5/7-602(d)]; 

 

Payment receipt for a liability insurance premium [625 ILCS 5/7-602(d)] 

that contains the company name, policy number, effective and expiration 

dates, name of the insured, vehicle year, make and a minimum of the last 

six characters of the VIN, date of premium payment and signature of 

company representative; 

 

Current rental agreement [625 ILCS 5/7-602(e)]; 

 

Registration plates, registration sticker or other evidence of registration 

issued by the Secretary of State's Office only upon submission of proof of 

liability insurance [625 ILCS 5/7-602(f)]; 

 

Certificate, decal or other document or device issued by a governmental 

agency for a motor vehicle indicating the vehicle is insured for liability 

[625 ILCS 5/7-602(g)] (or has qualified for an exemption to the liability 

insurance law). 
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"Prosthesis" – an artificial limb such as arm or leg. 

 

"Public Safety Worker" − a person employed by this State or a political 

subdivision thereof that provides firefighting, medical or other emergency 

services [625 ILCS 5/6-117.2(f)]. 

 

"Questionable Medical Report" – a medical report that contains medical 

information raising some reasonable doubt regarding the driver's medical ability 

to safely operate a motor vehicle, including the following: 

 

A medical report that indicates the driver has experienced an attack of 

unconsciousness within the past six months;  

 

The medical report lacks a professional opinion indicating whether the 

driver is medically fit to safely operate a motor vehicle;   

 

The medical report was signed and/or completed by someone other than a 

competent medical specialist; 

 

The competent medical specialist recommends the driver has driving 

privileges, however, expresses reservations about the driver's ability to 

safely operate a motor vehicle. 

 

"Reckless Driving" – driving a motor vehicle with a willful or wanton disregard 

for the safety of persons or property or knowingly driving a vehicle using an 

incline in a roadway, such as a railroad crossing, bridge approach or hill to 

cause the vehicle to become airborne [625 ILCS 5/11-503]. 

 

"Registration Sticker" − a device or devices to be attached to a rear registration 

plate that will renew the registration and registration plate or plates for a 

pre-determined period not to exceed one registration year except as provided in 

IVC Section 3-414(1). 

 

"Regularly Scheduled Classroom Instruction" – the continuous and uninterrupted 

education course that takes place during the specific time period (i.e., quarter) in 

which the school has scheduled the student to participate. 
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"Rehabilitation Institution" – any hospital, center, institute or facility engaged in a 

program to provide driver training for the disabled. 

 

"Religious Organization Bus" – any vehicle other than a vehicle of the First 

Division or a school bus as defined by IVC Section 1-182 that is exclusively 

owned and operated by a religious organization and is used primarily in 

conducting the official activities of that organization. 

 

"Religious Organization Vehicle Restriction" – the authority to operate a religious 

organization bus (see IVC Section 6-106.2). 

 

"Representative Vehicle" – a motor vehicle that represents the type an applicant 

operates or expects to operate. 

 

"Rescind" – to annul or void a suspension, revocation, cancellation, 

disqualification or denial. 

 

"Restricted Local License" – a special restricted driver's license issued under IVC 

Section 6-113 and intended to enable a person to drive a specific route. 

 

"Restriction" – the notation on a driver's license or permit indicating requirements 

deemed applicable to the licensee by the Department to assure safe operation of a 

motor vehicle. 

 

"Review of Driving Habits" – a review of the applicant's driving record 

maintained by the Office of the Secretary of State, or documentation from another 

licensing entity, that has been certified within 30 days prior to the date of 

application, to insure that the requirements are met (see IVC Sections 6-104, 

6-508). 

 

"Road Test" – an actual demonstration of the applicant's ability to operate a motor 

vehicle (see IVC Section 6-109). 

 

"S Endorsement" − an endorsement for CDL holders who operate as a school bus 

driver to transport pre-primary, primary or secondary school students to and from 

home, from school to home, or to and from school-sponsored events. 
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"Safety Course" – an explanation provided by a rental agency to an individual 

during the rental transaction concerning the controls and features of the vehicle 

and its proper operation. 

 

"Safety Officer" – any individual employed by a third-party certifying entity who 

is licensed by the Department to administer the CDL skills tests specified in 

subparts G and H of 49 CFR 383 (October 1, 2014) to the entities' employees and 

members.  A safety officer is equivalent to a Third Party Skills Test Examiner as 

defined in 49 CFR 383.5 (October 1, 2014). 

 

"SAVE" − the Systematic Alien Verification for Entitlements Program that allows 

electronic inquiries to U.S. Citizenship and Immigration Services (USCIS) by 

state motor vehicle agencies in the determination of the immigration status of an 

applicant for a Visa Status Temporary Visitor's Driver's License pursuant to IVC 

Section 6-105.1(a). 

 

"School Bus" – every motor vehicle, except as provided in this definition, owned 

or operated by or for any of the following entities for the transportation of 

persons regularly enrolled as students in grade 12 or below in connection with 

any activity of the entity: 

 

Any public or private primary or secondary school; 

 

Any primary or secondary school operated by a religious institution; or 

 

Any public, private or religious nursery school. 

 

This definition shall not include the following: 

 

A bus operated by a public utility, municipal corporation or common 

carrier authorized to conduct local or interurban transportation of 

passengers when the bus is not traveling a specific school bus route but is: 

 

On a regularly scheduled route for the transportation of other fare 

paying passengers; 
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Furnishing charter service for the transportation of groups on field 

trips or other special trips or in connection with other special 

events; or 

 

Being used for shuttle service between attendance centers or other 

education facilities. 

 

A motor vehicle of the first division. 

 

A motor vehicle designed for the transportation of not less than seven nor 

more than 16 persons that is operated by or for a public or private 

primary or secondary school, including any primary or secondary school 

operated by a religious institution, for the purpose of transporting not 

more than 15 students to and from interscholastic athletic or other 

interscholastic or school sponsored activities. [625 ILCS 5/1-182] 

 

"School Bus Commercial Learner's Permit" or "School Bus CLP" – a learner's 

permit that allows an applicant for a school bus permit to operate a school bus, but 

only when accompanied by a properly classified driver with a school bus driver 

permit. 

 

"School Bus Driver Permit" – a permit issued to an applicant who has met all the 

requirements that authorize the individual to drive a school bus (see IVC Section 

6-106.1). 

 

"Seasonal Restricted Commercial Driver's License" or "Restricted CDL" – a 

limited waiver for employees of certain farm-related services to operate specific 

commercial motor vehicles without a commercial driver's license for a limited 

period. 

 

"Second Division Vehicle" – any vehicle designed to carry more than 10 persons, 

those designed or used for living quarters and those vehicles designed to pull or 

carry property, freight or cargo, those motor vehicles of the first division 

remodeled for use and used as motor vehicles of the second division, and those 

motor vehicles of the first division used and registered as school buses [625 ILCS 

5/1-217]. 
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"Secondary Dissemination" – the distributing or sharing of an image by a source 

other than the primary source (Secretary of State) that has direct access to the 

image. 

 

"Secretary of State" – the Secretary of State of Illinois [625 ILCS 5/1-184]. 

 

"Self-Admission" – a statement or indication from the driver that he/she has a 

mental disorder/disability and/or physical condition or disability that may impair 

the ability to safely operate a motor vehicle or that is likely to cause a loss of 

consciousness. 

 

"Self-Certification" – a driver's signed and dated declaration of the type of driving 

(NI, EI, NA, EA) in which he or she engages or expects to engage while operating 

a CMV. 

 

"Senior Citizen Transportation Vehicle" – a vehicle, other than a vehicle of the 

first division or a school bus, exclusively owned and operated by a senior citizen 

organization and used primarily in conducting the official activities of the 

organization.  

 

"Serious Traffic Violation" – a conviction when operating a commercial motor 

vehicle, or when operating a non-CMV, while holding a CLP or CDL of: a 

violation relating to excessive speeding involving a single speeding charge of 15 

miles per hour or more above the legal speed limit; a violation relating to reckless 

driving;  a violation of any State law or local ordinance relating to motor vehicle 

traffic control (other than parking violations) arising in connection with a fatal 

traffic accident; a violation, relating to having multiple driver's licenses (see IVC 

Section 6-501); a violation relating to the requirement to have a valid CLP or 

CDL (see IVC Section 6-507(a)); a violation relating to improper or erratic lane 

changes; a violation relating to following another vehicle too closely; any other 

similar violation of a law or local ordinance of any state relating to motor vehicle 

traffic control, other than a parking violation, which the Secretary of State 

determines to be serious pursuant to 92 Ill. Adm. Code 1040.20. 

 

"Skills Performance Evaluation" or "SPE" – a certificate, issued by FMCSA to a 

driver with a missing limb, in accordance with 49 CFR 391.49 (October 1, 2014), 

which allows the driver to operate a CMV. 
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"Special Needs Individuals" – those individuals who have or are at increased risk 

for a chronic physical, developmental, behavioral, or emotional condition and 

who also require health and related services of a type or amount beyond that 

required be individuals generally [625 ILCS 5/6-117.2(f). 

 

"SSOLV" − the Social Security Online Verification system that allows electronic 

inquiries to the Social Security Administration by state motor vehicle agencies to 

verify names and social security numbers of applicants for driver's licenses or 

identification cards.  

 

"State" – a state, territory or possession of the United States, the District of 

Columbia, the Commonwealth of Puerto Rico, or a province of the Dominion of 

Canada [625 ILCS 5/1-195]. 

 

"Suspension" – the temporary withdrawal by formal action of the Secretary of a 

person's license or privilege to operate a motor vehicle on the public highways, 

for a period specifically designated by the Secretary [625 ILCS 5/1-204]. 

 

"Tank Vehicle" – any commercial motor vehicle that is designed to transport any 

liquid or gaseous material within a tank or tanks having an individual rate 

capacity of more than 119 gallons and an aggregate rated capacity of 1,000 

gallons or more that is either permanently or temporarily attached to the vehicle 

or the chassis.  Those vehicles include, but are not limited to, cargo tanks and 

portable tanks, as defined in 49 CFR 171 (2011). [625 ILCS 5/1-204.4]   

 

"Telescopic Lens Arrangement" – a non-standard adaptive device that aids in 

improving vision deficits. 

 

"Telescopic Lens Vision Specialist Report" – an approved confidential vision 

questionnaire directed to the Department, or a statement on letterhead made by a 

vision specialist, containing the same information as the form designed by the 

Department.  

 

"Temporal Vision Reading" – a field of vision 70º from the straight ahead. 

 

"Temporary Driver's License or Instruction Permit" – a driver's license or 

instruction permit issued for no longer than 90 days to a person who is 

temporarily unable to obtain a license or instruction permit. 
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"Temporary Visitor's Driver's License" or "TVDL" – a license issued to: 

 

a foreign national who is authorized to temporarily reside in this country 

allowing the operation of a motor vehicle under the laws of this State 

(referred to in this Part as "Visa status"); or 

 

an applicant who: 

 

resided in this State for a period in excess of one year; 

 

is ineligible to obtain a social security number; and 

 

is unable to present documentation issued by the United States 

Citizenship and Immigration Services authorizing the person's 

presence in this country [625 ILCS 5/6-105.1(a-5)] referred to in 

this Part as "non-Visa status". 

 

"Termination of an Adjudication of Disability Order" – an order by a court of 

competent jurisdiction terminating an adjudication of disability of the driver 

pursuant to Section 11a-20 of the Probate Act of 1975 [755 ILCS 5/11a-20]. 

 

"Third-Party Certification License" − a license issued by the Secretary of State to 

a third-party certifying entity that allows the entity to participate in the third-party 

certification program. 

 

"Third-Party Certification Program" − a Secretary of State program that allows a 

third-party entity to administer the CDL skills tests specified in subparts G and H 

of 49 CFR 383 (October 1, 2014) to its employees or members. 

 

"Third-Party Certifying Entity" or "Entity" – an entity licensed by the Secretary of 

State to participate in the third-party certification program.  A third-party 

certifying entity is equivalent to a third party tester as defined in 49 CFR 383.5 

(October 1, 2014).  

 

"Transportation Security Administration" or "TSA" – a division of the 

Department of Homeland Security administering provisions of the Uniting and 
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Strengthening America by Providing Appropriate Tools Required to Intercept and 

Obstruct Terrorism Act (USA Patriot Act; Public Law 107-56, 115 Stat. 272). 

 

"Traffic Regulation Governing the Movement of Vehicles" – a violation for 

which points are assigned pursuant to 92 Ill. Adm. Code 1040.20. 

 

"Type A Injury" – an injury that requires immediate professional attention in 

either a doctor's office or a medical facility and includes severely bleeding 

wounds, distorted extremities and injuries requiring the injured party to be carried 

from the scene. 

 

"Traffic Environmental Screening" – a screening designed by the Department that 

shall consist of the driver demonstrating the ability to recognize actual traffic 

conditions using the telescopic lens arrangement while riding with and being 

evaluated by a Driver Services Facility representative. 

 

"Unfavorable Medical Report" – a medical report signed and completed by a 

competent medical specialist containing a professional opinion that, due to a 

physical and/or mental disorder/disability, the driver is not medically fit to operate 

a motor vehicle. 

 

"Unfavorable Telescopic Lens Vision Specialist Report" – a telescopic lens vision 

specialist report signed and completed by a licensed vision specialist that 

indicates a professional opinion that the driver is not capable of safely operating a 

motor vehicle, or the monocular or binocular acuity readings and/or peripheral 

readings do not meet Illinois standards, or the peripheral vision readings do not 

meet Illinois standards as set forth in Section 1030.70, or the power of the 

telescopic lenses does not meet Illinois standards as set forth in Section 1030.75. 

 

"Unfavorable Vision Specialist Report" – a vision specialist report signed and 

completed by a vision specialist: 

 

indicating the monocular or binocular acuity and/or peripheral vision 

readings do not meet Illinois standards as set forth in Section 1030.70, the 

driver would not accept or has refused the recommended correction, and 

his/her vision readings without this correction are not favorable; or 
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containing a professional opinion that, due to a vision condition, the driver 

is not visually safe to operate a motor vehicle.   

 

"Unfit to Stand Trial Order" – an order by a court of competent jurisdiction 

whereby a defendant, because of a mental or physical condition, is unable to 

understand the nature and purpose of the proceeding against him/her or to assist in 

his/her defense pursuant to Section 104-10 of the Code of Criminal Procedure 

[725 ILCS 5/Art. 104-10]. 

 

"USCIS" − U.S. Citizenship and Immigration Services is a bureau of the U.S. 

Department of Homeland Security (USDHS) that is in charge of processing 

immigrant visa petitions, naturalization petitions, and asylum and refugee 

applications, as well as making adjudicative decisions performed at the services 

centers and managing all other immigration benefit functions. 

 

"Valid Driver's License or Permit" – a license or permit issued by the Secretary of 

State that is of the proper classification for the purposes for which it is being used 

and that has not expired, been invalidated, denied, canceled, revoked, suspended 

or disqualified, or been used after a curfew or nighttime driving restriction. 

 

"Vendor" – an authorized fingerprint company approved by the Illinois State 

Police (ISP) who will transmit fingerprint data to ISP to be forwarded to the FBI.  

 

"Verification of Residency Form" – a form printed by the Secretary of State that 

non-Visa status temporary visitor's driver's license applicants shall complete and 

that contains all Illinois addresses at which the applicant has resided for the 12 

months immediately prior to application. 

 

"Vision Screening" – the readings obtained by a physician, ophthalmologist, 

optometrist or Department representative of an applicant's visual acuity and 

peripheral fields of vision. 

 

"Vision Specialist" – a doctor licensed to practice medicine in optometry under 

the Illinois Optometric Practice Act [225 ILCS 80] or a competent medical 

specialist. 

 

"Vision Specialist Report" – an approved confidential vision questionnaire 

directed to the Department, or a statement on letterhead made by a vision 
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specialist, containing the same information as the form designed by the 

Department. 

 

"Visual Acuity Readings" – the minimum vision standards set forth in Sections 

1030.70 and 1030.75.  

 

"Visual Peripheral Readings" – the minimum vision standards set forth in 

Sections 1030.70 and 1030.75.  

 

"Withdrawal" – the negating of valid driving privileges by a state as the result of 

sanctions taken against driving privileges. 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 

 

Section 1030.90  Requirement for Photograph and Signature of Licensee on Driver's 

License  
 

a) Application  

Every driver's license issued pursuant to IVC Section 6-110 shall include, as an 

integral part of the license, a head and shoulder, full-faced color photograph of the 

driver to whom the driver's license is being issued.  A full-faced photograph must 

be taken without any obstruction of the applicant's facial features or any items 

covering any portion of the face.  Prescription glasses and religious head 

dressings not covering any areas of the open face may be allowed.  The driver's 

license shall be a photographically generated document that also includes the 

required information pertaining to the driver, the driver's signature, and other 

special security features to reduce the possibility of alteration and/or illegal 

reproduction.  The driver's license must utilize a photograph taken of the driver at 

a Driver Services Facility that is produced by equipment specifically designed for 

this purpose. The driver's license must utilize a photograph and signature updated 

at least every 8 years, unless the driver holds a military deferral certificate or 

civilian employee deferral card issued by the Department. 

 

b) Exceptions  

Exceptions may be made in the best interest of individual Illinois drivers as 

follows:  

 

1) Established Religious Convictions.  
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A) A driver will not be required to submit to a photograph if sufficient 

justification is provided by the driver to establish that a photograph 

would be in violation of or contradictory to the driver's religious 

convictions. If a driver declares that the use of a photograph is 

against his/her religious convictions, the driver will be given an 

Affidavit to be completed. This Affidavit contains designated areas 

for a detailed written explanation of the reasons why a photograph 

is against the driver's religious convictions, a place for the driver's 

signature and date, the designation of the religious sect or 

denomination involved, space for a minister or other religious 

leader to apply his/her signature attesting to the explanation the 

driver has offered, along with the date and official title of the 

minister or religious leader.  

 

B) The Affidavit shall be forwarded by the driver to the Driver 

Services Department Central Office in Springfield where a review 

and a decision will be made by the Director of the Driver Services 

Department relative to the issuance or non-issuance of a valid 

driver's license without photograph.  To assist the Director in this 

decision, a committee of three administrative personnel will be 

appointed by the Director.  Each Affidavit will be reviewed by 

each member of the committee, and each individual 

recommendation will be made to the Director for his final decision.  

 

C) A non-photo temporary driver's license, not to exceed 90 days in 

duration, shall be issued to allow for driving privileges during the 

interim period while the Affidavit will be reviewed and a decision 

will be made by the Director.  

 

D) Upon approval by the Director, a valid driver's license without a 

photograph will be issued from the Central Office utilizing an 

application signed by the driver.  The driver's license will be 

mailed to the driver's home address.  

 

2) Facial Disfigurements.  

 

A) When a driver requests a driver's license without a photograph 
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because the driver states that it is embarrassing or distasteful to 

submit to a photograph because of a facial disfigurement caused by 

disease, trauma or congenital condition, the requirement of a 

photograph may be waived.  The Supervisor of the Driver Services 

Facility in which the driver appears shall make a decision, based 

upon the extent of the facial disfigurement, regarding the issuance 

of a driver's license without a photograph.  Should the Supervisor 

approve the issuance of a driver's license without a photograph, the 

driver's license will be issued from the Central Office utilizing an 

application signed by the driver.  The driver's license will be 

mailed to the driver's home address.  

 

B) Should the Supervisor not approve the issuance of a driver's 

license without a photograph, the Supervisor will forward a written 

statement from the driver, along with a statement from the 

Supervisor providing detailed information to the Director of the 

Driver Services Department regarding the extent of the 

disfigurement and the Supervisor's justification for disapproval. 

The Director of the Driver Services Department may obtain further 

information and/or professional opinions to support an objective 

decision regarding whether a valid driver's license without the 

photograph may be issued.  

 

C) A non-photo temporary driver's license, not to exceed 90 days in 

duration, shall be issued to allow driving privileges during the 

interim period while the driver's license is being issued, or the 

statements relating to disapproval are being reviewed and a 

decision is being made.  

 

D) Upon approval by the Director, a valid driver's license without a 

photograph will be issued from the Central Office utilizing an 

application signed by the driver.  The driver's license will be 

mailed to the driver's home address.  

 

3) Out-of-State.  

 

A) Drivers who are temporarily residing outside the State of Illinois 

and/or who are temporarily absent from the State at the expiration 
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date of the driver's license may apply for a valid driver's license 

without photograph and signature because of their inability to 

appear at an Illinois Driver Services Facility.  If an Illinois driver 

declares, in writing, that he/she is out-of-state at the time the 

driver's license must be renewed, and submits this information 

with the properly completed application and renewal fee, a driver's 

license may be issued without the driver's photograph and 

signature.  

 

B) However, the driver will be informed that he/she must appear at a 

Driver Services Facility within 45 days upon returning to Illinois 

and exchange this valid driver's license without photograph and 

signature for a driver's license containing the driver's photograph 

and signature.  This replacement driver's license is issued without 

additional charge to the driver.  If the driver does not return to 

Illinois and obtain a replacement driver's license with the 

photograph and signature, the driver's license without the 

photograph and signature may not be renewed upon expiration 

unless the driver submits an affidavit attesting to the fact that 

he/she has not returned to the State of Illinois during the term of 

the driver's license without the photograph and signature.  

 

C) A non-photo temporary driver's license may be issued to those 

drivers who plan to return to Illinois within a 90-day period.  If a 

driver's license renewal examination is required, this examination 

must be taken and will not be waived.  In those cases in which 

reciprocal agreements exist with driver's licensing entities in other 

jurisdictions, the Illinois examination shall be administered by a 

qualified representative of the jurisdiction, and the results reported 

to and accepted by the Illinois Department.  

 

c) TVDL applicants or holders are not eligible for an exception under subsection 

(b)(3). 

 

d) Hearings  

Should the Director deny the issuance of a driver's license without photograph 

and/or signature, the individual may appeal that decision by requesting in writing 

a hearing pursuant to IVC Section 2-118.  
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(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Cancellation, Revocation or Suspension of Licenses or Permits 

 

2) Code Citation:  92 Ill. Adm. Code 1040 

 

3) Section Number:  Proposed Action: 

 1040.20   Amendment 

 

4) Statutory Authority:  625 ILCS 5/11-1431; 625 ILCS 5/11-1431(b); 625 ILCS 5/16-

25(a)(1); 625 ILCS 5/11-605(e) (5.1); 625 ILCS 5/11-605(d-5) (1-2); 625 ILCS 5/11-

605(E-2); ILCS 6-206; 625 ILCS 5/11-501.9; 625 ILCS and ILCS 12-218(b) 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking is being 

amended due to the passage of multiple Public Acts, it adds new offenses for which the 

Secretary of State may take sanctions against a driver's license and redefines definitions 

of existing violations. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this proposed rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this proposed rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  The rulemaking will not create or enlarge a 

state mandate. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Texts of the prepared amendments are posted on the Secretary of State's 

website, www.sos.il.us/departments/index/home as part of the Illinois Register. Interested 

persons may present their comments concerning this proposed rulemaking in writing 

within 45 days after publication of this Notice to: 

 

Jennifer Egizii 

Office of the Secretary of State 
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Driver Services Department 

2701 South Dirksen Parkway 

Springfield IL  62723  

 

217/557-4462 

 

13) Initial Regulatory Flexibility Analysis: 

 

i) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  None 

 

ii) Reporting, bookkeeping or other procedures required for compliance:  None 

 

iii) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  January 2016 

 

The full text of the Proposed Amendment begins on the next page:  
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TITLE 92:  TRANSPORTATION 

CHAPTER II:  SECRETARY OF STATE 

 

PART 1040 

CANCELLATION, REVOCATION OR SUSPENSION  

OF LICENSES OR PERMITS 

 

Section  

1040.1 Definitions 

1040.10 Court to Forward Licenses and Reports of Convictions  

1040.20 Illinois Offense Table  

1040.25 Suspension or Revocation for Driving Without a Valid Driver's License  

1040.28 Suspension or Revocation for Traffic Offense Committed by a Person Under the 

Age of 21 Years After a Prior Suspension Under Part 1040.29 

1040.29 Suspension or Revocation for Two or More Traffic Offenses Committed Within 

24 Months by a Person Under the Age of 21  

1040.30 Suspension or Revocation for Three or More Traffic Offenses Committed Within 

12 Months  

1040.31 Operating a Motor Vehicle During a Period of Suspension or Revocation  

1040.32 Suspension or Revocation of Driver's Licenses, Permits or Identification Cards 

Used Fraudulently  

1040.33 Suspension or Revocation of Driver's Licenses/Permits for Fictitious or 

Unlawfully Altered Disability License Plate or Parking Decal or Device or 

Fraudulent Disability License Plate or Parking Decal or Device  

1040.34 Suspension or Revocation for Conviction for Possession/Consumption of Alcohol 

for Persons Under Age 21 

1040.35 Administrative Revocation for Commission of an Offense Requiring Mandatory 

Revocation Upon Conviction, and Suspension or Revocation Based Upon a Local 

Ordinance Conviction  

1040.36 Suspension for Violation of Restrictions on Driver's License  

1040.37 Suspension for Violation of Restrictions on Instruction Permit  

1040.38 Commission of a Traffic Offense in Another State  

1040.40 Suspension or Revocation for Repeated Convictions or Collisions  

1040.41 Suspension of Licenses for Curfew or Night Time Driving Restriction Violations  

1040.42 Suspension or Revocation for Fleeing and Eluding  

1040.43 Suspension or Revocation for Illegal Transportation  

1040.44 Suspension or Revocation for Violation of Possession of Medical Cannabis in a 

Motor Vehicle 
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1040.46 Suspension or Revocation for Fatal Accident and Personal Injury Suspensions or 

Revocations  

1040.48 Vehicle Emission Suspensions (Repealed) 

1040.50 Occupational Driving Permit 

1040.52 Driver Remedial Education Course  

1040.55 Suspension or Revocation for Driver's License Classification Violations  

1040.60 Release of Information Regarding a Disposition of Court Supervision  

1040.65 Offenses Occurring on Military Bases  

1040.66 Invalidation of a Restricted Driving Permit  

1040.70 Problem Driver Pointer System  

1040.80 Cancellation of Driver's License Upon Issuance of a Disabled Person 

Identification Card  

1040.100 Rescissions  

1040.101 Reinstatement Fees  

1040.102 Bankruptcy Rule for Suspensions, Cancellations, Failure to Pay and Returned 

Checks Actions  

1040.105 Suspension for Five or More Tollway Violations and/or Evasions  

1040.107 Suspension for Violation of Improperly Approaching a  

 Stationary Emergency Vehicle  

1040.108 Suspension for Failure to Make Report of Vehicle Accident Violations  

1040.109 Suspension for Two or More Convictions for Railroad Crossing Violations 

1040.110 Bribery 

1040.111 Suspension for Failure to Yield upon Entering a Construction or Maintenance 

Zone when Workers Are Present 

1040.115 Suspension for Theft of Motor Fuel 

1040.116 Discretionary Suspension/Revocation; Committing Perjury; Submitting 

False/Fraudulent Documents; Notification by Department of Administrative 

Hearings 

1040.117 Suspension for Concealment or Obstruction of Registration to Hinder Law 

Enforcement 

 

AUTHORITY:  Implementing Articles II and VII of the Illinois Vehicle Code [625 ILCS 5/Ch. 

6, Arts. II and VII] and authorized by Section 2-104(b) of the Illinois Vehicle Title and 

Registration Law of the Illinois Vehicle Code [625 ILCS 5/2-104(b)]. 

 

SOURCE:  Filed September 22, 1972; amended at 3 Ill. Reg. 26, p. 282, effective June 30, 1979; 

amended at 5 Ill. Reg. 3533, effective April 1, 1981; amended at 6 Ill. Reg. 4239, effective April 

2, 1982; codified at 6 Ill. Reg. 12674; amended at 8 Ill. Reg. 2200, effective February 1, 1984; 
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amended at 8 Ill. Reg. 3783, effective March 13, 1984; amended at 8 Ill. Reg. 18925, effective 

September 25, 1984; amended at 8 Ill. Reg. 23385, effective November 21, 1984; amended at 10 

Ill. Reg. 15265, effective September 4, 1986; amended at 11 Ill. Reg. 16977, effective October 1, 

1987; amended at 11 Ill. Reg. 20659, effective December 8, 1987; amended at 12 Ill. Reg. 2148, 

effective January 11, 1988; amended at 12 Ill. Reg. 14351, effective September 1, 1988; 

amended at 12 Ill. Reg. 15625, effective September 15, 1988; amended at 12 Ill. Reg. 16153, 

effective September 15, 1988; amended at 12 Ill. Reg. 16906, effective October 1, 1988; 

amended at 12 Ill. Reg. 17120, effective October 1, 1988; amended at 13 Ill. Reg. 1593, effective 

January 23, 1989; amended at 13 Ill. Reg. 5162, effective April 1, 1989; amended at 13 Ill. Reg. 

7802, effective May 15, 1989; amended at 13 Ill. Reg. 8659, effective June 2, 1989; amended at 

13 Ill. Reg. 17087, effective October 16, 1989; amended at 13 Ill. Reg. 20127, effective 

December 8, 1989; amended at 14 Ill. Reg. 2944, effective February 7, 1990; amended at 14 Ill. 

Reg. 3664, effective February 7, 1990; amended at 14 Ill. Reg. 5178, effective April 1, 1990; 

amended at 14 Ill. Reg. 5560, effective March 22, 1990; amended at 14 Ill. Reg. 14177, effective 

August 21, 1990; amended at 14 Ill. Reg. 18088, effective October 22, 1990; amended at 15 Ill. 

Reg. 14258, effective September 24, 1991; amended at 17 Ill. Reg. 8512, effective May 27, 

1993; amended at 17 Ill. Reg. 9028, effective June 2, 1993; amended at 17 Ill. Reg. 12782, 

effective July 21, 1993; amended at 18 Ill. Reg. 7447, effective May 3, 1994; amended at 18 Ill. 

Reg. 10853, effective June 27, 1994; amended at 18 Ill. Reg. 11644, effective July 7, 1994; 

amended at 18 Ill. Reg. 16443, effective October 24, 1994; amended at 20 Ill. Reg. 2558, 

effective  January 26, 1996; amended at 21 Ill. Reg. 8398, effective June 30, 1997; amended at 

21 Ill. Reg. 10985, effective July 29, 1997; amended at 21 Ill. Reg. 12249, effective August 26, 

1997; amended at 21 Ill. Reg. 12609, effective August 29, 1997; amended at 22 Ill. Reg. 1438, 

effective January 1, 1998; amended at 22 Ill. Reg. 5083, effective February 26, 1998; amended at 

22 Ill. Reg. 13834, effective July 10, 1998; amended at 24 Ill. Reg. 1655, effective January 11, 

2000; emergency amendment at 24 Ill. Reg. 8398, effective June 2, 2000, for a maximum of 150 

days; emergency expired October 29, 2000; emergency amendment at 24 Ill. Reg. 16096, 

effective October 12, 2000, for a maximum of 150 days; amended at 24 Ill. Reg. 16689, effective 

October 30, 2000; amended at 25 Ill. Reg. 2723, effective January 31, 2001; amended at 25 Ill. 

Reg. 6402, effective April 26, 2001; emergency amendment at 26 Ill. Reg. 2044, effective 

February 1, 2002, for a maximum of 150 days; emergency expired June 30, 2002; emergency 

amendment at 26 Ill. Reg. 3753, effective February 21, 2002, for a maximum of 150 days; 

emergency expired July 20, 2002; amended at 26 Ill. Reg. 12373, effective July 25, 2002; 

amended at 26 Ill. Reg. 13684, effective August 28, 2002; amended at 29 Ill. Reg. 2441, 

effective January 25, 2005; amended at 29 Ill. Reg. 13892, effective September 1, 2005; 

amended at 29 Ill. Reg. 15968, effective October 7, 2005; amended at 30 Ill. Reg. 1896, effective 

January 26, 2006; amended at 30 Ill. Reg. 2557, effective February 10, 2006; amended at 30 Ill. 

Reg. 11299, effective June 12, 2006; amended at 31 Ill. Reg. 4792, effective March 12, 2007; 
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amended at 31 Ill. Reg. 5647, effective March 20, 2007; amended at 31 Ill. Reg. 7296, effective 

May 3, 2007; amended at 31 Ill. Reg. 7656, effective May 21, 2007; amended at 31 Ill. Reg. 

11356, effective July 19, 2007; amended at 31 Ill. Reg. 14559, effective October 9, 2007; 

amended at 31 Ill. Reg. 16880, effective January 1, 2008; amended at 33 Ill. Reg. 2603, effective 

January 22, 2009; amended at 33 Ill. Reg. 9801, effective June 25, 2009; amended at 33 Ill. Reg. 

15073, effective October 21, 2009; amended at 34 Ill. Reg. 570, effective December 22, 2009; 

amended at 35 Ill. Reg. 1667, effective January 13, 2011; amended at 35 Ill. Reg. 8512, effective 

May 31, 2011; amended at 36 Ill. Reg. 10055, effective June 29, 2012; amended at 36 Ill. Reg. 

11211, effective July 5, 2012; amended at 37 Ill. Reg. 1762, effective January 25, 2013; 

amended at 37 Ill. Reg. 8832, effective June 17, 2013; amended at 38 Ill. Reg. 9591, effective 

April 15, 2014; amended at 39 Ill. Reg. 9475, effective June 23, 2015; amended at 39 Ill. Reg. 

11648, effective July 28, 2015; amended at 39 Ill. Reg. 14983, effective October 29, 2015; 

amended at 40 Ill. Reg. ______, effective ____________. 

 

Section 1040.20  Illinois Offense Table  
 

a) The conviction report furnished to the Driver Services Department by the court 

where a person was convicted of a traffic violation shall be entered upon the 

driving record by classification (Type Action) and used as a source of 

information.  In the absence of statutory amendment, this Section shall be 

followed and the number of points assigned to a person's driving record shall be 

determined by using the point table set out in subsections (c) and (d).  

 

1) Classification for convictions of traffic offenses:  

 

Type Action 68:  Record history item only  

Type Action 82:  Conviction  

Type Action 83:  Immediate action (no points assigned)  

Type Action 85:  Conviction (no points assigned)  

Type Action 87:  Conviction (points assigned)  

Type Action 89:  Withdrawal (no points assigned)  

Type Action 93:  Immediate action bond forfeiture (no points assigned)  

Type Action 94:  Immediate action conviction (no points assigned)  

Type Action 95:  Bond forfeiture (no points assigned)  

Type Action 96:  Conviction (no points assigned)  

Type Action 97:  Bond forfeiture (points assigned − moving violation)  

Type Action 99:  Conviction (points assigned − moving violation)  

 



     ILLINOIS REGISTER            1721 

 16 

SECRETARY OF STATE 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

 

2) Description of Offense:  The code used to describe the offense is 

composed of the IVC Chapter and/or Section number, the Municipal Code 

of the City of Chicago (Municipal Code of Chicago, Title 9), the Criminal 

Code of 2012 [720 ILCS 5], the Cannabis Control Act [720 ILCS 550], 

the Illinois Controlled Substances Act [720 ILCS 570], the Liquor Control 

Act of 1934 [235 ILCS 5/Art. VI], or the Illinois Identification Card Act 

[15 ILCS 335].  Preceding the Section number for these codes, with the 

exception of those listed in subsection (a)(1), will be a single digit code to 

identify the specific law that will be as follows: 

 

0 – The Criminal Code of 2012, Cannabis Control Act, Illinois 

Controlled Substances Act, the Liquor Control Act of 1934, 

or the Illinois Identification Card Act 

1 – Illinois Vehicle Code 

2 – Local ordinance (all municipal ordinance convictions), or 

violations occurring on military installations, to be 

considered, are to be coded exactly as Illinois Vehicle Code 

Violations with the exception of the first digit that shall be a 

"2" 

4 – Motor Vehicle Theft Law of the Illinois Vehicle Title and 

Registration Law of the IVC [625 ILCS 5/Ch. 4, Art. I] 

6 – The Illinois Driver Licensing Law 

7 – Municipal Code of Chicago 

8 – Foreign state and other (all out-of-state convictions to be 

considered are to be coded exactly as Illinois Vehicle Code 

violations with the exception of the first digit, which shall be 

an "8") 

 

NOTE:  The position for the single digit codes 1, 2, 6 or 8, will be 

symbolized by a # throughout the point table set out in this Part. 

 

3) Any one of the last positions of the offense code may be used to indicate 

the paragraph of the Section violated, or refer to the number of miles per 

hour (in code form) the driver was operating above the posted speed limit 

(refer to Electronic Data Processing Machine (EDPM) Offense Codes set 

out in this Part). 
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4) The Secretary of State's Traffic Violation Advisory Committee relied upon 

the following criteria in determining whether specific convictions for 

traffic violations should be utilized in determining driver license 

suspension or revocation under the authority of IVC Section 6-206(a)(2), 

as well as the number of points that should be assigned to those 

convictions, which in turn determines the length and/or type of such 

action. 

 

A) A thorough review of literature relating to the general concept of 

point systems utilized by other states. 

 

B) A specific review of point systems and ranges of point assignments 

utilized by other states. 

 

C) An exhaustive and detailed review of the current Illinois point 

system. 

 

D) Based on the above, the relative criticality of the violations was 

determined and the specific number of points to be assigned was 

proposed, discussed, and agreed upon by the consensus of the 

group. 

 

b) Illinois Vehicle Code, the Criminal Code of 2012, the Liquor Control Act of 

1934, the Cannabis Control Act, the Illinois Controlled Substances Act and the 

Illinois Identification Card Act. The following violations of the Illinois Vehicle 

Code, the Criminal Code of 2012, the Liquor Control Act of 1934, the Cannabis 

Control Act, the Illinois Controlled Substances Act and the Illinois Identification 

Card Act will not be assigned points but will be entered on the record as Type 

Action -93- bond forfeiture immediate action; or Type Action -94- conviction 

immediate action. 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

************ ********* ************* ************************** 

3-413(j) 413010 3 413 J Violation of modification of rear 

registration plate 
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3-707(c-1) 707301 3 707 C1 Convicted of driving without 

liability insurance 

    

4-102 102000 4 102 00 Motor Vehicle Anti-Theft Law, 

misdemeanor [625 ILCS 5/4-100] 

    

4-103 103000 4 103 00 Motor Vehicle Anti-Theft Law, 

felony [625 ILCS 5/Ch. 4, Art. I] 

    

4-103.1 103100 4 103 01 Motor Vehicle Anti-Theft Law, 

conspiracy [625 ILCS 5/Ch. 4, Art. 

I] 

    

6-101 101000 # 101 00 Operating a motor vehicle without a 

valid license or permit (a serious 

traffic violation if committed in a 

commercial motor vehicle) 

    

6-104(a) 104001 # 104 01 Violation of license classification for 

first and second division vehicles (a 

serious traffic violation if committed 

in a commercial motor vehicle) 

    

6-104(b) 104002 # 104 02 Violation of classification for 

transporting persons for hire (a 

serious traffic violation if committed 

in a commercial motor vehicle) 

    

6-104(c) 104003 # 104 03 Violation of classification for 

transporting property for hire (a 

serious traffic violation if committed 

in a commercial motor vehicle) 

    

6-104(d) 104004 # 104 04 Violation of school bus driver 

permits (a serious traffic violation if 

committed in a commercial motor 

vehicle)  
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6-104(e) 104005 # 104 05 Violation of religious bus driver 

endorsement (a serious traffic 

violation if committed in a 

commercial motor vehicle) 

    

6-104(f) 104006 # 104 06 Violation of classification for 

transportation of the elderly (a 

serious traffic violation if committed 

in a commercial motor vehicle) 

    

6-105 105000 6 105 00 Violation of instruction permit (a 

serious traffic violation if committed 

in a commercial motor vehicle) 

    

6-107.1(a) 107110 6 107.1A Violation of instruction permit 

    

6-107.1(b) 107120 6 107.1B Violation of curfew law (prior to 1-

1-08) 

    

6-107.1(b) 107102 6 107.1B Violation of nighttime driving 

restrictions – under the age of 18 

(effective 1-1-08) 

    

6-110(a) 110000 6 110 00 Violation of curfew law  under age 

of 17 (Child Curfew Act [720 ILCS 

555/1 and 2]) 

    

6-110(a-1) 110101 6 110 A-1 Violation of nighttime driving 

restrictions  

    

6-113(e) 113501 # 113 E1 Violation of driver's license 

restriction  

    

6-113(e) 113502 # 113 E2 Violation of restriction on special 

restricted license or permit 

 

6-205(a)3 205103 # 205 A3 Any felony under the laws of any 

state or federal government in the 
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commission of which a vehicle was 

used   

    

6-205(a)5 205105 6 205 A5 Conviction of perjury or making of 

false affidavit or statement under 

oath to the Secretary of State under 

the Driver License Act or any other 

law relating to the ownership or the 

operation of a motor vehicle 

    

6-205(b)1 205201 6 205 B1 Notice provided for in Section 1-8 of 

the Juvenile Court Act of 1987 [705 

ILCS 405/1-8] that minor has been 

adjudicated under that Act as having 

committed an offense relating to 

motor vehicles described in Section 

4-103  

    

6-205(b)2 205202 6 205 B2 When any other law of this State 

requires either the revocation or 

suspension of such license or permit  

    

6-206.2(a) 206201 6 206.2 A Operating a vehicle without 

interlock device when one is 

required 

    

6-206.2(a-5) 206215 6 206.2 A-5 Allowing an unauthorized person to 

blow into an interlock device 

    

6-206.2(c) 206203 # 206 02c Tamper with or circumvent a BAIID 

    

6-210(1) 210001 # 210 01 Driving during the period of 

suspension/revocation 

    

6-210(2) 210002 # 210 02 Driving during the period of 

suspension/revocation 
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6-301(1) 301001 # 301 01 To display or cause to be displayed 

or have in his possession any 

cancelled, revoked, or suspended 

license or permit 

    

6-301(2) 301002 # 301 02 To lend his license or permit to any 

other person or knowingly allow the 

use thereof by another 

    

6-301(3) 301003 # 301 03 To display or represent as his own 

any license or permit issued to 

another 

    

6-301(4) 301004 # 301 04 To fail or refuse to surrender to the 

Secretary of State or his agent or any 

peace officer, upon his lawful 

demand, any license or permit that 

has been suspended, revoked or 

cancelled 

    

6-301(5) 301005 # 301 05 To allow any unlawful use of a 

license or permit issued to him 

    

6-301(6) 301006 # 301 06 To submit to an examination or to 

obtain the services of another person 

to submit to an examination for the 

purpose of obtaining a driver's 

license or permit for some other 

person 

    

6-301.1(b)1 301121 # 301121 Possess fictitious altered driver's 

license or permit 

    

6-301.1(b)2 301122 # 301122 Possess/display altered fictitious 

driver's license or permit 

    

6-301.1(b)3 301123 # 301123 Possess fictitious altered driver's 

license or permit 
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6-301.1(b)4 301124 # 301124 Possess fictitious altered driver's 

license or permit 

    

6-301.1(b)5 301125 # 301125 Possess fictitious altered driver's 

license or permit 

    

6-301.1(b)6 301126 # 301126 Possess fictitious altered driver's 

license or permit 

    

6-301.1(b)7 301127 # 301127 Issue fictitious driver's license or 

permit 

    

6-301.1(b)8 301128 # 301128 Alter/attempt to alter driver's license 

or permit 

    

6-301.1(b)9 301129 # 301129 Provide ID for obtaining fictitious 

driver's license or permit 

    

6-301.1(b)10 301120 # 301120 To knowingly use any fictitious or 

unlawfully altered driver's license or 

permit to purchase or attempt to 

purchase any ticket for, or to board 

or attempt to board any common 

carrier 

    

6-301.1(b)11 011211 # 3011211 To knowingly possess any fictitious 

or unlawfully altered driver's license 

or permit if the person has, at the 

time, a different driver's license 

issued by the Illinois Secretary of 

State or other driver's license agency 

in another jurisdiction that is 

suspended or revoked 

    

6-301.2(b)1 301221 # 301221 Possess fraudulent driver's license or 

permit 
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6-301.2(b)2 301222 # 301222 Possess/display fraudulent driver's 

license or permit 

    

6-301.2(b)3 301223 # 301223 Possess fraudulent driver's license or 

permit 

    

6-301.2(b)4 301224 # 301224 Possess fraudulent driver's license or 

permit 

    

6-301.2(b)5 301225 # 301225 Possess fraudulent driver's license or 

permit 

    

6-301.2(b)6 301226 # 301226 Possess fraudulent driver's license or 

permit 

    

6-301.2(b)7 301227 # 301227 Possess driver's license making 

implement 

    

6-301.2(b)8 301228 # 301228 Possess stolen driver's license 

making implement 

    

6-301.2(b)9 301229 # 301229 Duplicate/sell fraudulent driver's 

license or permit 

    

6-301.2(b)10 301220 # 301220 Advertise or distribute fraudulent 

driver's license or permit 

    

6-301.2(b)11 012211 # 3012211 To knowingly use a fraudulent 

driver's license or permit to purchase 

or attempt to purchase any ticket for 

a common carrier or to board or 

attempt to board any common carrier 

as used in this Section 

    

6-301.2(b)12 012212 # 3012212 To knowingly possess any 

fraudulent driver's license or permit 

if the person has, at the time, a 

different driver's license issued by 
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the Secretary of State or another 

official driver's license agency in 

another jurisdiction that is suspended 

or revoked 

    

6-301.2(b-1) 301201 # 3012b-1 Possess, use, or allow to be used any 

material to obtain information from 

the bar code or magnetic strip of an 

official Illinois Driver's License 

issued by the Secretary of State  

    

6-302(a)1 302101 # 302101 Present false information in an 

application. For driver's 

license/permit 

    

6-302(a)2 302102 # 302102 Accept false information/ID in an 

application for driver's 

license/permit 

    

6-302(a)3 302103 # 302103 Make false affidavit swear or affirm 

falsely 

    

6-303(a)1 303101 # 303 Al Driving during a suspension or 

revocation 

    

6-303(a)2 303102 # 303 A2 Driving during a revocation or 

suspension 

    

6-303(a)3 303103 #303 A3 Second or subsequent conviction of 

driving during a revocation or 

suspension involving personal injury 

or death 

    

6-303(d) 303400 # 303 D0 Second conviction of driving during 

revocation for a violation of Sections 

11-401 and 11-501 and Section 9-3 

of the Criminal Code of 2012 or 
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similar provisions of a local 

ordinance 

    

6-303(d)2 303402 # 303 D2 Third conviction of driving during a 

revocation or violations of Sections 

11-401 and 11-501 and Section 9-3 

of the Criminal Code of 2012 or 

similar provisions of a local 

ordinance 

    

6-303(d)3 303403 # 303 D3 Fourth or subsequent conviction of 

driving during revocation for a 

violation of Sections 11-401 and 11-

501 and Section 9-3 of the Criminal 

Code of 2012 or similar provisions 

of a local ordinance 

    

6-303(d)4 303404 6-303(D-4) Tenth through fourteenth conviction 

of driving during revocation or 

suspension for a violation of Section 

11-401 or 11-501 or Section 9-3 of 

the Criminal Code of 2012 or similar 

provisions of a local ordinance 

    

6-303(d)5  303405 6-303(D-5) Fifteenth or subsequent conviction 

of driving during revocation or 

suspension for a violation of Section 

11-401 or 11-501 or Section 9-3 of 

the Criminal Code of 2012 or a 

similar provision of a local 

ordinance 

 

6-507(a)2 507102 # 507 A2 Driving a commercial motor vehicle 

(CMV) without obtaining a 

commercial driver's license (CDL)  

    

6-507(a)3 507103 # 507 A3 Driving without the proper class of 

commercial learner's permit (CLP) 
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or commercial driver's license 

(CDL)classification or endorsements 

    

6-507(b) 507200 6 507 B0 No person may drive a commercial 

motor vehicle while driving 

privilege, license or permit is 

suspended, revoked, cancelled, nor 

while subject to disqualification or 

while subject to or in violation of an 

"out-of-service" order  

    

6-507(b)1 507201 # 507 B1 No person may drive a commercial 

motor vehicle while driving 

privileges, license, or permit is 

suspended, revoked, cancelled or 

disqualified 

    

6-507(b)2 507202 # 507 B2 No person may drive a commercial 

motor vehicle while driving 

privileges, license, or permit is 

subject to or in violation of an out-

of-service order 

    

6-507(b)3 507203 # 507 B3 No person may drive commercial 

motor vehicle while driving 

privileges, license, or permit is 

subject to or in violation of an out-

of-service order and while 

transporting passengers or hazardous 

materials 

    

6-507(b)5 507250 # 507 B5 Driving commercial motor vehicle in 

violation of out-of-service order 

    

8-101 008000 8000 Failure to show proof of financial 

responsibility – persons who operate 

motor vehicles in transportation of 

passengers for hire 
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11-204 020400 # 0204 00 Fleeing or attempting to elude a 

peace officer 

    

11-204.1 020401 # 0204 01 Aggravated fleeing or eluding a 

peace officer 

    

11-401  040100 # 0401 00 Leaving scene or failure to report an 

accident involving death or personal 

injury 

    

11-402(b) 040202 # 0402 02 Leaving the scene of an accident 

involving damage to a vehicle in 

excess of $1000 

    

11-406(a) 040610 # 0406 A0 Failure to make report of vehicle 

accident 

    

11-406(b) 040620 # 0406 B0 Failure to make report of school bus 

accident 

    

11-501(a)1 050111 # 0501 A1 Driving with a blood alcohol 

concentration above the legal limit 

    

11-501(a)2 050112 # 0501 A2 Driving while under the influence of 

alcohol 

    

11-501(a)3 050113 # 0501 A3 Driving while under the influence of 

any other drug or combination of 

drugs (prior to 1-1-99) 

    

11-501(a)3 050103 # 0501 A3 Driving while under the influence of 

any intoxicating compound or 

combination of intoxicating 

compounds (effective 1-1-99) 

    



     ILLINOIS REGISTER            1733 

 16 

SECRETARY OF STATE 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

 

11-501(a)4 050114 # 0501 A4 Driving under the combined 

influence of alcohol and other drug 

or drugs (prior to 1-1-99) 

    

11-501(a)4 050104 # 0501 A4 Driving while under the influence of 

any other drug or combination of 

drugs (effective 1-1-99) 

    

11-501(a)5 050115 # 0501 A5 Driving while there is any amount of 

a drug, substance or compound in 

such person's blood or urine 

resulting from the unlawful use or 

consumption of cannabis listed in 

the Cannabis Control Act, or a 

controlled substance listed in the 

Illinois Controlled Substances Act 

(prior to 1-1-99) 

    

11-501(a)5 050105 # 0501 A5 Driving while under the combined 

influence of alcohol and other drug 

or drugs or intoxicating compound 

or compounds (effective 1-1-99) 

    

11-501(a)6 050106 # 0501 A6 Driving while there is any amount of 

a drug, substance or compound in 

the person's breath, blood or urine 

resulting from the unlawful use or 

consumption of cannabis, a 

controlled substance or an 

intoxicating compound (effective 1-

1-99) 

    

11-501(b) 501200 # 11-0501 B Initial conviction of violating 

Section 11-501(b) 

    

11-501(b-3) 050123 # 0501 B-3 Second conviction of violating 

Section 11-501(a) or a similar 

provision committed within 5 years 
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of a previous violation of Section 

11-501(a) or similar provision 

    

11-501(b-4) 050124 # 0501 B-4 Third or subsequent violation 

committed within 5 years of a 

previous violation of Section 11-

501(a) or a similar provision  

    

11-501(c) 501300 # 11-0501 C A violation of Section 11-501(c) 

    

11-501(c-1)1 501311 # 0501 C11 Driving under the influence while 

revoked for driving while under the 

influence, Section 11-501, leaving 

the scene, Section 11-401, reckless 

homicide, Section 9-3 of the 

Criminal Code of 2012, or 

suspended for statutory summary 

suspension under Section 11-501.1 

    

11-501(c-1)2 501312 # 0501 C12 Third violation of driving under the 

influence while revoked for driving 

under the influence, Section 11-501, 

leaving the scene, Section 11-401, 

reckless homicide, Section 9-3 of the 

Criminal Code of 2012, or 

suspended for statutory summary 

suspension under Section 11-501.1 

    

11-501(c-1)3 501313 # 0501 C13 Fourth or subsequent violation of 

driving under the influence while 

revoked for driving under the 

influence, Section 11-501, leaving 

the scene, Section 11-401, reckless 

homicide, Section 9-3 of the 

Criminal Code of 2012, or 

suspended for statutory summary 

suspension under Section 11-501.1 
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11-501(c-4)1 501341 # 0501 C41 Convicted of violating Section 11-

501(a) for first time when blood, 

breath, or urine was .16 or more, or 

is convicted of violating Section 11-

501 while transporting a child under 

the age of 16  

    

11-501(c-4)2 501342 # 0501 C42 Second conviction within 10 years 

for violating Section 11-501(a) 

when blood, breath or urine was .16 

or more, or is convicted of violating 

Section 11-501 while transporting a 

child under the age of 16  

    

11-501(c-4)3 501343 # 0501 C43 Third conviction within 20 years for 

violating Section 11-501(a) when 

blood, breath or urine was .16 or 

more, or is convicted of violating 

Section 11-501 while transporting a 

child under the age of 16. This is 

considered a Class 4 felony 

    

11-501(c-4)4 501344 # 0501 C44 Fourth or subsequent conviction for 

violating Section 11-501(a) when 

blood, breath, or urine was .16 or 

more, or is convicted of violating 

Section 11-501 while transporting a 

child under the age of 16. This is 

considered a Class 2 felony 

    

11-501(c-5)1 501351 # 0501 C5(1) Violation of Section 11-501(a) while 

transporting a person under the age 

of 16  

    

11-501(c-5)2 501352 # 0501 C5(2) Second violation of Section 11-

501(a) and at the time of the 

violation the person was 
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transporting a person under the age 

of 16 

    

11-501(c-5)3 501353 # 0501 C5(3) Second violation of Section 11-

501(a) or a similar provision within 

10 years and at the time of the 

violation the person was 

transporting a person under the age 

of 16 

    

11-501(c-5)4 501354 # 0501 C5(4) Second conviction of Section 11-

501(a) or a similar provision within 

5 years and at the time of the 

violation the person was 

transporting a person under the age 

of 16 

    

11-501(c-5)5 501355 # 0501 C5(5) Third conviction for violating 

Section 11-501(a) or a similar 

provision and at the time of the 

violation the person was 

transporting a person under the age 

of 16 (felony) 

    

11-501(c-5)6 501356 # 0501 C5(6) Third conviction of Section 11-

501(a) or a similar provision within 

20 years and at the time the person 

was transporting a person under the 

age of 16 (felony) 

    

11-501(c-5)7 501357 # 0501 C5(7) Fourth or subsequent conviction for 

violating Section 11-501(a) or 

similar provision and at the time of 

the fourth or subsequent violation 

the person was transporting a person 

under age 16, 3 prior violations of 

transporting a person under age 16 

or while BAC .16 or more (felony) 
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11-501(c-6)1 501361 # 0501 C6(1) Conviction of Section 11-501(a) or a 

similar provision and the alcohol 

concentration was .16 or more 

    

11-501(c-6)2 501362 # 0501 C6(2) Second conviction of Section 11-

501(a) or a similar provision within 

10 years and at the time the BAC 

was .16 or more 

    

11-501(c-6)3 501363 # 0501 C6(3) Third conviction of Section 11-

501(a) or a similar provision within 

20 years and at the time of the 

violation the person's BAC was .16 

or more (felony) 

    

11-501(c-6)4 501364 # 0501 C6(4) Fourth or subsequent conviction for 

violating Section 11-501(a) or a 

similar provision and at the time of 

the fourth or subsequent violation 

the person's BAC was .16 or more, 

three prior convictions of 

transporting a person under the age 

of 16 or while BAC was .16 or more 

(felony) 

 

11-501(d) 501400 # 0501 D A violation of Section 11-501(d)  

    

11-501(d)1 050141 # 0501 D1 Such person committed a violation 

of Section 11-501(a) for the third or 

subsequent time 

    

11-501(d)2 050142 # 0501 D2 Such person committed a violation 

of Section 11-501(a) while driving a 

school bus with children on board 

    

11-501(d)3 050143 # 0501 D3 Such person in committing a 

violation of Section 11-501(a) was 
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involved in a motor vehicle accident 

that resulted in great bodily harm or 

permanent disability or 

disfigurement to another, when such 

violation was the proximate cause of 

such injuries 

    

11-501(d)4 050144 # 0501 D4 Committed a violation of Section 

11-501(a) for a second time and was 

previously convicted of violating 

Section 9-3 of the Criminal Code of 

2012 for reckless homicide in which 

the person was determined to have 

been under the influence of alcohol 

or other drug as an element of the 

offense 

    

11-501(d)1A 501411 # 0501D1A Convicted of committing a violation 

of Section 11-501(a) for the third or 

subsequent time 

    

11-501(d)1B 501412 # 0501D1B Such person committed a violation 

of Section 11-501(a) while driving a 

school bus with children on board 

    

11-501(d)1C 501413  # 0501D1C Such person, in committing a 

violation of Section 11-501(a), was 

involved in a motor vehicle accident 

that resulted in great bodily harm or 

permanent disability or 

disfigurement to another when such 

violation was the proximate cause of 

such injuries 

    

11-501(d)1D 501414 # 0501D1D Committed a violation of Section 

11-501(a) for a second time and was 

previously convicted of violating 

Section 9-3 of the Criminal Code of 
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2012 for reckless homicide in which 

the person was determined to have 

been under the influence of alcohol 

or other drug as an element of the 

offense or Section 11-501(d)(1)(C) 

or (F) 

    

11-501(d)1E 501415 # 0501D1E Committed a violation of Section 

11-501(a) in a school zone when a 

20 MPH speed limit was in effect 

and was involved in an accident that 

resulted in bodily harm  

    

11-501(d)1F 501416 # 0501D1F Committed a violation of Section 

11-501(a) and was involved in a 

motor vehicle, snowmobile, all-

terrain vehicle or water craft 

accident that resulted in the death of 

another person when the violation of 

Section 11-501(a) was a proximate 

cause of death 

    

11-501(d)1G 501417 # 0501D1G Committed a violation of Section 

11-501(a) and the driver did not 

possess a valid driver's license or 

permit 

    

11-501(d)1H 501418 # 0501D1H Committed a violation of Section 

11-501(a) and the driver knew that 

the vehicle being driven was not 

covered by a liability insurance 

policy 

    

11-502.1(a) 050211 #05021A Illegal possession of medical 

cannabis within the passenger area 

of any motor vehicle in this State 
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11-502.1(b) 050212 #05021B Illegal possession of medical 

cannabis by an agent in a non-sealed 

medical cannabis container 

    

11-502.1(c) 050213 #05021C Illegal possession of medical 

cannabis by passenger within 

passenger area of any motor vehicle 

in this State 

    

11-503(b)1 503201 # 0503B1 Reckless driving, bodily harm to a 

child or school crossing guard 

    

11-503(c) 050303 # 050303 Aggravated reckless driving 

    

11-503(d) 050304 # 0503 04 Aggravated reckless driving, great 

bodily harm to a child or school 

crossing guard 

    

11-504 050400 # 0504 00 Drag racing 

    

11-506(a) 050601 #050601 Street racing 

    

11-907(c) 090763 # 0907 P3 Failure to yield to a stopped 

emergency vehicle resulting in 

property damage 

    

11-907(c) 090773 # 0907 I3 Failure to yield to a stopped 

emergency vehicle resulting in 

personal injury 

    

11-907(c) 090783 # 0907 D3 Failure to yield to a stopped 

emergency vehicle resulting in death 

    

11-908(a)1 090811 1 908 A1 Failure to yield and proceed with 

due caution upon entering a 

construction zone when workers are 

present 
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11-1301 3a-1 301311 # 13013A1 Unauthorized use of handicap 

placard or device 

    

11-13-01 3a-2 301312 # 13013A2 Unauthorized use of deceased 

person's disability placard or device 

    

11-1301.5(b)1 301521 1 13015B1 To knowingly possess any fictitious 

or unlawfully altered person-with-

disabilities license plate or parking 

decal or device  

    

11-1301.5(b)2 301522 1 13015B2 To knowingly issue or assist in the 

issuance of, by the Secretary of State 

or unit of local government, any 

fictitious person-with-disabilities 

license plate or parking decal or 

device 

    

11-1301.5(b)3 301523 1 13015B3 To knowingly alter any person-with-

disabilities license plate or parking 

decal or device 

    

11-1301.5(b)4 301524 1 13015B4 To knowingly manufacture, possess, 

transfer, or provide any 

documentation used in the 

application process, whether real or 

fictitious, for the purpose of 

obtaining, a fictitious person-with-

disabilities license plate or parking 

decal or device 

    

11-1301.5(b)5 301525 1 13015B5 To knowingly provide any false 

information to the Secretary of State 

or a unit of local government in 

order to obtain a person-with-

disabilities license plate or parking 

decal or device 
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11-1301.5(b)6 301526 1 13015B6 To knowingly transfer a person-

with-disabilities license plate or 

parking decal or device for the 

purpose of exercising the privileges 

granted to any authorized holder of a 

person-with-disabilities license plate 

or parking decal or device under this 

Code in the absence of the 

authorized holder 

    

11-1301.5(b)7 301527 1 13015B7 Falsify a certification that a person 

is disabled 

    

11-1301.6(b)1 301621 1 13016B1 To knowingly possess any 

fraudulent person-with-disabilities 

license plate or parking decal or 

devise 

    

11-1301.6(b)2 301622 1 13016B2 To knowingly possess without 

authority any implement to duplicate 

and/or manufacture any person-

with-disabilities license plate or 

parking decal or device 

    

11-1301.6(b)3 301623 1 13016B3 To knowingly duplicate, 

manufacture, sell, or transfer any 

fraudulent or stolen person-with-

disabilities license plate or parking 

decal or devise 

    

11-1301.6(b)4 301624 1 13016B4 To knowingly assist in the 

duplication, manufacturing, selling, 

or transferring of any fraudulent or 

stolen person-with-disabilities 

license plate or parking decal or 

device 
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11-1301.6(b)5 301625 1 13016B5 To advertise or distribute a 

fraudulent person-with-disabilities 

license plate or parking decal or 

device 

    

11-1414(a) 141401 # 1414 01 Passing school bus receiving or 

discharging children (7-1-13) 

    

11-1425(b) 142520 # 1425b Failure to have space to drive 

through railroad crossing 

    

11-1431 111431 #1431 Violation of solicitation of towing 

    

12-215(g) 221507 # 2215 07 Conviction of Section 12-215 

without lawful authority to stop 

    

12-604.1(a-5) 604185 2 604D5 Aggravated use of video device 

accident involving death 

    

12-610.1(b-5) 610185 2 610D5 Under age 19 aggravated wireless 

phone accident involving death 

    

12-610.1(e-5) 610585 2 601D5 Aggravated use wireless phone 

school/construction zone accident 

involving death 

    

12-610.2(b-5) 610285 2 602D5 Aggravated electronic 

communication device accident 

involving death 

 

CRIMINAL 

CODE 

OF 2012 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

************ ********* ************* ************************** 

9-3 009003 9 03 Reckless homicide resulting from 

operation of a motor vehicle 
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11-15.1 011151 11 151 Conviction of soliciting for a 

juvenile prostitute  

    

11-19.1 011191 11 191 Conviction of juvenile pimping 

    

12-5 012005 12 05 Conviction of reckless conduct 

    

12-13 012013 12 13 Conviction of criminal sexual 

assault 

    

12-14 012014 12 14 Conviction of aggravated criminal 

sexual assault 

    

12-15 012015 12 15 Conviction of criminal sexual abuse 

    

12-16 012016 12 16 Conviction of aggravated criminal 

sexual abuse 

    

16J-15 161015 16J-15 Conviction for violation of theft of 

motor fuel 

    

16K-15 161115 16K-15 Conviction for violation of theft of 

motor fuel 

    

16-25(A)(1) 162511 16-25A1 Theft of motor fuel 

    

18-3 0018003 18 3 Conviction of vehicular hijacking 

    

18-4 0018004 18 4 Conviction of aggravated vehicular 

hijacking 

    

21-2 021002 21 02 Criminal trespass to motor vehicles 

    

22-51 022051 22 51 Violation of the Hypodermic 

Syringes and Needles Act [720 

ILCS 635/2] concerning the sale of 
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instruments used for illegal drug use 

or abuse  

    

24-1(a)3 241103 241 A3 Conviction of unlawful use of 

weapons while using a motor 

vehicle 

    

24-1(a)4 241104 241 A4 Conviction of unlawful use of 

weapons while using a motor 

vehicle 

    

24-1(a)7 241107 241 A7 Conviction of unlawful use of 

weapons while using a motor 

vehicle 

    

24-1(a)9 241109 241 A9 Conviction of unlawful use of 

weapons while using a motor 

vehicle 

    

24-1.2 241200 241 200 Conviction of aggravated discharge 

of a firearm 

    

24-1.5(b) 241520 24 15B Conviction of reckless discharge of 

a firearm 

 

THE LIQUOR 

CONTROL ACT 

OF 1934 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

************** ********* ************* ************************** 

43-131(a) 431311 43 131A Minor presents false ID to buy 

alcoholic beverage 

    

6-20 006020 6-20 Violation of Section 6-20 

    

6-20(a) 060201 6-20A Violation of Section 6-20(a) of the 

Liquor Control Act 
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6-20(c) 060203 6-20C Violation of Section 6-20(c) of the 

Liquor Control Act 

    

6-20(d) 060204 6-20D Violation of Section 6-20(d) of the 

Liquor Control Act 

    

6-20(e) 060205 6-20E Violation of Section 6-20(e) of the 

Liquor Control Act 

 

CANNABIS 

CONTROL 

ACT 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

************ ********* ************* ************************** 

704(a) 070401 704 01 Conviction for violation of Section 

4(a) concerning the possession of 

not more than 2.5 grams of any 

substance containing cannabis 

    

704(b) 070402 704 02 Conviction for violation of Section 

4(b) concerning the possession of 

more than 2.5 grams but more than 

10 grams of any substance 

containing cannabis 

    

704(c) 070403 704 03 Conviction for violation of Section 

4(c) concerning the possession of 

more than 10 grams but not more 

than 30 grams of any substance 

containing cannabis 

    

704(d) 070404 704 04 Conviction for violation of Section 

4(d) concerning the possession of 

more than 30 grams but not more 

than 500 grams of any substance 

containing cannabis 

    

704(e) 070405 704 05 Conviction for violation of Section 

4(e) concerning the possession of 
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more than 500 grams of any 

substance containing cannabis 

    

705 00705 705 00 Violation of the Cannabis Control 

Act concerning the unauthorized 

manufacture or delivery of cannabis 

    

707 00707 707 00 Violation of the Cannabis Control 

Act concerning the unauthorized 

delivery of cannabis to a person 

under 18 by an adult 

 

ILLINOIS 

CONTROLLED 

SUBSTANCES 

ACT 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

************ ********* ************* ************************** 

1401(a) 140101 1401 01 Class X violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance 

    

1401(b) 140102 1401 02 Class 1 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance 

    

1401(c) 140103 1401 03 Class 2 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance 

    

1401(d) 140104 1401 04 Class 3 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 



     ILLINOIS REGISTER            1748 

 16 

SECRETARY OF STATE 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

 

manufacture or delivery of a 

controlled substance  

    

1401(e) 140105 1401 05 Class 3 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance  

    

1401(f) 140106 1401 06 Class 3 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance  

    

1401(g) 140107 1401 07 Class 3 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance  

    

1402(a)1 014201 1402 01 Conviction for violation of Section 

402(a) concerning the possession of 

15 grams or more of any substance 

containing heroin 

    

1402(a)2 014202 1402 02 Conviction for violation of Section 

402(a) concerning the possession of 

15 grams or more of any substance 

containing cocaine 

    

1402(a)3 014203 1402 03 Conviction for violation of Section 

402(a) concerning the possession of 

15 grams or more of any substance 

containing morphine 

    

1402(a)4 014204 1402 04 Conviction for violation of Section 

402(a) concerning the possession of 
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200 grams or more of any substance 

containing peyote 

    

1402(a)5 014205 1402 05 Conviction for violation of Section 

402(a) concerning the possession of 

200 grams or more of any substance 

containing a derivative of barbituric 

acid or any of the salts of a 

derivative of barbituric acid 

   

    

1402(a)6 014206 1402 06 Conviction for violation of Section 

402(a) concerning the possession of 

200 grams or more of any substance 

containing amphetamine or any salt 

of an optical isomer of 

amphetamine or methamphetamine 

    

1402(a)7 014207 1402 07 Conviction for violation of Section 

402(a) concerning the possession of 

15 grams or more, but less than 100 

grams of any substance containing 

lysergic acid diethylamide (LSD) 

    

1402(a)8 014208 1402 08 Conviction for violation of Section 

402(a) concerning the possession of 

30 grams or more of any substance 

containing pentazocine or any of 

the salts, isomers and salts of 

isomers of pentazocine  

    

1402(a)9 014209 1402 09 Conviction for violation of Section 

402(a) concerning the possession of 

30 grams or more of any substance 

containing methaqualone or any of 

the salts, isomers and salts of 

isomers of methaqualone  
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1402(a)10 014210 1402 10 Conviction for violation of Section 

402(a) concerning the possession of 

30 grams or more of any substance 

containing phencyclidine or any of 

the salts, isomers and salts of 

isomers of phencyclidine (PCP) 

    

1402(a)11 014211 1402 11 Conviction for violation of Section 

402(a) concerning the possession of 

200 grams or more of any other 

controlled or counterfeit substance 

classified as a narcotic drug in 

Schedule I or II that is not 

otherwise included in this 

subsection 

    

1402(b) 014220 1402 20 Conviction for violation of Section 

402(b) concerning the possession of 

any other amount of a controlled or 

counterfeit substance 

    

1407 014070 1407 00 Adult delivers controlled or 

counterfeit substances to minor 

    

1407.1 014701 1407 01 Adult uses minor to deliver 

controlled/counterfeit substances 

    

2103 021003 21 03 Violation of the Drug Paraphernalia 

Control Act [720 ILCS 600] 

concerning the sale of instruments 

used for illegal drug use or abuse 

 

ILLINOIS 

IDENTIFICATION 

CARD ACT 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

**************** ********** ************* ************************** 
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335-14a1 014101 14A1 To possess, display, or cause to be 

displayed any cancelled or revoked 

identification card 

    

335-14a2 014102 14A2 To display or represent as the 

person's own any identification 

card issued to another 

    

335-14a3 014103 14A3 To allow any unlawful use of an 

identification card issued to another 

person 

    

335-14a4 014104 14A4 To lend an identification card to 

another or knowingly allow the use 

thereof 

    

335-14a5 014105 14A5 To fail or refuse to surrender to the 

Secretary of State, the Secretary's 

agent, or any peace officer upon 

lawful demand, any identification 

card that has been revoked or 

cancelled 

335-14a6 014106 14A6 To knowingly possess, use or allow 

to be used any materials, hardware 

or software specifically designed 

for or primarily used in the 

manufacture, assembly, issuance or 

authentication of an official Illinois 

identification card or Illinois 

disabled person identification card 

by the Secretary of State  

    

335-14a7 014107 14A7 To knowingly possess, use or allow 

to be used a stolen identification 

card making implement  
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335-14(A-1) 014011 14-A-1 Possess or use materials to obtain 

information from an identification 

card  

    

335-14ab1 014121 14AB1 To knowingly possess, display, or 

cause to be displayed any fictitious 

or unlawfully altered identification 

card 

    

335-14ab2 014122 14AB2 To knowingly possess, display, or 

cause to be displayed any fictitious 

or unlawfully altered identification 

card for the purpose of obtaining 

any account, credit, credit card, or 

debit card from a bank, financial 

institution, or retail mercantile 

establishment  

    

335-14ab3 014123 14AB3 To knowingly possess any fictitious 

or unlawfully altered identification 

card with the intent to commit a 

theft, deception or 

credit or debit card fraud in 

violation of any law of this state or 

any law of any other jurisdiction 

    

335-14ab4 014124 14AB4 To knowingly possess any fictitious 

or unlawfully altered identification 

card with the intent to commit any 

other violation of any law of this 

State or any law of any other 

jurisdiction for which a sentence to 

a term of imprisonment in a 

penitentiary for one year or more is 

provided 
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335-14ab5 014125 14AB5 To knowingly possess any fictitious 

or unlawfully altered  

identification card while in 

unauthorized possession of any 

document, instrument or device 

capable of defrauding another 

    

335-14ab6 014126 14AB6 To knowingly possess any fictitious 

or unlawfully altered identification 

card with the intent to use the 

identification card to acquire any 

other identification document 

    

335-14ab7 014127 14AB7 To knowingly issue or assist in the 

issuance of any fictitious 

identification card 

    

335-14ab8 014128 14AB8 To knowingly alter or attempt to 

alter any identification card 

    

335-14ab9 014129 14AB9 To knowingly manufacture, possess 

transfer, or provide any 

identification document for the 

purpose of obtaining a fictitious 

identification card 

    

335-14ab10 0141210 14AB10 To make application for the 

purpose of obtaining a fictitious 

identification card for another 

person 

    

335-14ab11 0141211 14AB11 To obtain the services of another 

person to make application for the 

purpose of obtaining a fictitious 

identification card 
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335-14bb1 014221 14BB2 To knowingly possess, display or 

cause to be displayed any 

fraudulent identification card 

    

335-14bb2 014222 14BB1 To knowingly possess, display or 

cause to be displayed any 

fraudulent identification card for 

the purpose of  

   obtaining any account, credit, credit 

card or debit card from a bank, 

financial institution or retail 

mercantile establishment 

    

335-14bb3 014223 14BB3 To knowingly possess any 

fraudulent identification card with 

the intent to commit a theft, 

deception or credit or debit card 

fraud in violation of any law of this 

State or any law of any other 

jurisdiction 

    

335-14bb4 014224 14BB4 To knowingly possess any 

fraudulent identification card with 

the intent to commit any other 

violation of any law of this State or 

any law of any other jurisdiction 

for which a sentence to a term of 

imprisonment in a penitentiary for 

one year or more is provided 

    

335-14bb5 014225 14BB5 To knowingly possess any 

fraudulent identification card while 

in unauthorized possession of any 

document, instrument or device 

capable of defrauding another 

    

335-14bb6 014226 14BB6 To knowingly possess any 

fraudulent identification card with 
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the intent to use the identification 

card to acquire any other 

identification document 

    

335-14bb7 014227 14BB7 To knowingly possess without 

authority any identification card 

making implement 

    

335-14bb8 014228 14BB8 To knowingly possess any stolen 

implement for duplicating or 

manufacturing an identification 

card 

    

335-14bb9 014229 14BB9 To knowingly duplicate, 

manufacture, sell or transfer any 

fraudulent identification card 

    

335-14bb10 0142210 14BB10 To advertise or distribute any 

information or materials that 

promote the selling, giving, or 

furnishing of a fraudulent 

identification card 

    

335-14cal 014311 14CA1 Present false information in 

application for identification card 

    

335-14ca2 014312 14CA2 Accept false information in 

application for identification card 

    

335-14ca3 014313 14CA3 Make false affidavit, swear or 

affirm falsely 

 

c) Illinois Vehicle Code  

The following point assigned violations will be entered on the driving record as 

Type Action -97- Bond forfeiture or Type Action -99- conviction 
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IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE POINTS 

************** ********* ************* ************************* ******** 

3-413(g) 413007 3 413 G Operating a motor vehicle 

equipped with registration plate 

covers 

10 

     

6-107(e) 107005 6 107 05 Violation of Graduated Driver's 

License (GDL) restrictions on 

passengers 

10 

     

6-107(f) 107006 6 107 06 Violation of GDL restrictions 

on passenger seat belt/child 

restraints 

10 

     

6-107(g) 107007 6 107 07 Violation of GDL restrictions 

on number of passengers 

10 

     

6-501 501000 6 501 00 Violation of more than one 

driver's license  

50 

     

6-507(a)(1) 507101 6 507 A1 Driving without a commercial 

driver's license (CDL) in 

possession (a serious traffic 

violation if committed in a 

commercial motor vehicle) 

50 

     

6-526(a) 526100 6 526 A Texting while driving a 

commercial motor vehicle (a 

serious violation) 

20 

     

6-527(a) 527100 6 527 A Using a hand held mobile 

telephone while driving a 

commercial motor vehicle (a 

serious violation) 

20 
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11-203 020300 # 0203 00 Failure to obey lawful order of 

authorized officer 

10 

     

11-305 030500 # 0305 00 Disregarding official traffic 

control device 

20 

     

11-306 030600 # 0306 00 Disregarding traffic control 

light 

20 

     

11-308 030800 # 0308 00 Disregarding lane control signal  20 

     

11-309 030900 # 0309 00 Disregarding flashing traffic 

signal 

20 

     

11-402(a) 040201 # 0402 01 Collision involving damage to 

vehicles only – failure to stop, 

exchange information and make 

report 

25 

     

11-403 040300 # 0403 00 Failure to stop and exchange 

information after motor vehicle 

collision property damage only 

25 

     

11-403 040370 # 0403 G0 Failure to stop and exchange 

information or give aid after 

motor vehicle collision – 

personal injury involved 

50 

     

11-403 040380 # 0403 H0 Failure to stop and exchange 

information or give aid after 

motor vehicle collision − 

fatality 

50 

     

11-404 040400 # 0404 00 Failure to notify owner after 

collision with unattended 

vehicle or other property 

15 
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11-502(a) 050201 # 0502 01 Illegal transportation, of any 

alcoholic liquor within the 

passenger area of any motor 

vehicle 

25 

     

11-503 050300 # 0503 00 Reckless driving (a serious 

traffic violation if committed in 

a commercial motor vehicle) 

55 

     

11-505 050500 # 0505 00 Squealing or screeching tires 10 

     

11-507 050700 # 0507 00 Supervising minor driver while 

under the influence 

20 

     

11-601(a) 060100 # 0601 00 Speeding too fast for conditions 

or failure to reduce speed to 

avoid an accident  

10 

     

11-601(b) 060101 # 0601 01 1-10 MPH above limit 5 

     

11-601(b) 060103 # 0601 03 11-14 MPH above limit 15 

     

11-601(b) 060105 # 0601 05 15-25 MPH above limit (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-601(b) 060107 # 0601 07 Over 25 MPH above limit (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

50 

     

11-601(b) 060108 # 0601 08 26-29 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring prior to 

1/27/11) 

50 
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11-601(b) 601008 # 6010 08 26-30 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring on or after 

1/27/11 and prior to 1/1/14) 

50 

     

11-601(b) 060109 # 0601 09 Over 29 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle)  

(arrests occurring prior to 

1/27/11) 

50 

     

11-601(b) 601009 #6010 09 Over 30 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring on or after 

1/27/11 and prior to 1/1/14) 

50 

     

11-601.5 060109 # 0601 09 Driving 40 MPH or more in 

excess of the applicable speed 

limit (a serious violation if 

committed in a commercial 

motor vehicle) (arrests 

occurring prior to 1/27/11) 

50 

     

11-601.5(a) 060151 # 06015A 30-39 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring prior to 

1/1/14) 

50 

     

11-601.5(a) 601051 #60105A 31-39 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring prior to 

1/1/14) 

50 
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11-601.5(a) 601510 #0601 510 26-34 MPH above limit (a 

serious violation in a 

commercial motor vehicle) 

(arrests occurring on or after 

1/1/14) 

50 

     

11-601.5(b) 601520 #0601 520 35 MPH or more above limit (a 

serious violation in a 

commercial motor vehicle) 

(arrests occurring on or after 

1/1/14) 

50 

     

11-601.5(b) 060152 # 06015B 40 or more MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring on or after 

12/31/10 and prior to 1/1/14) 

50 

     

11-605 060500 # 0605 00 Exceeding the maximum speed 

limit in a school zone (a serious 

traffic violation if committed in 

a commercial motor vehicle) 

20 

     

11-605(a) 060501 # 0605 01 Exceeding the maximum speed 

limit in a school zone (a serious 

violation in a commercial motor 

vehicle) 

20 

     

11-605(b) 060502 # 060502 Exceeding the maximum speed 

limit through a highway 

construction or maintenance 

zone (a serious traffic violation 

if committed in a commercial 

motor vehicle) 

20 

     

11-605.1 060510 # 0605 1 Exceeding the maximum speed 

limit in a construction zone 

when workers are present (a 

20 
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serious traffic violation if 

committed in a commercial 

motor vehicle) 

     

11-605.1(a-5) 605115 # 605 1 15 Exceeding the maximum speed 

limit in a construction zone 

when workers are not present (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

10 

     

11-605.1(d-5)2 051452 #05 4 52 Aggravated speeding in a 

construction zone 

55 

     

11-605.3b 060532 # 0605 3b Exceeding the maximum speed 

limit on a park zone street 

20 

     

11-605.3c 060533 # 0605 3c Failure to obey stop sign or red 

light on a park zone street  

20 

     

11-605(E-5)1 605551 #605 5 51 Aggravated speeding in a 

school zone 

55 

     

11-605(E-5)2 605552 #605 5 52 Aggravated speeding in a 

school zone 

55 

     

11-606(a) 060601 # 0606 01 Driving below minimum speed 

limit 

5 

     

11-606(b) 060602 # 0606 02 Driving below minimum speed 

limit on Illinois Tollway 

20 

     

11-608 060800 # 0608 00 Exceeding maximum speed 

limit on bridge or elevated 

structure 

10 

 

11-701 070100 # 0701 00 Failure to drive on right side of 

roadway 

20 
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11-702 070200 # 0702 00 Improper passing upon meeting 

an approaching vehicle 

20 

     

11-703(a) 070301 # 0703 01 Improper passing on left 20 

     

11-703(b) 070302 # 0703 02 Failure to yield right-of-way to 

vehicle passing on the left 

20 

     

11-703(c) 070303 # 0703 03 Improper passing with a two 

wheeled vehicle 

20 

     

11-703(d) 070304 # 0703 04 Improper passing of bicycle or 

pedestrian 

20 

     

11-703(e) 070305 # 0703 05 Driving too close to, toward, or 

near a bicyclist, pedestrian or 

person riding a horse or driving 

an animal drawn vehicle 

20 

     

11-704 070400 # 0704 00 Improper passing on the right 20 

     

11-705 070500 # 0705 00 Improper passing on the left 20 

     

11-706 070600 # 0706 00 Driving on left side of roadway 

where prohibited 

20 

     

11-707(b) 070702 # 0707 02 Driving on left side of roadway 

in a no passing zone 

20 

     

11-707(d) 070704 # 0707 04 No passing in unincorporated 

area where there exists a school 

speed zone as defined in 

Section 11-605 

10 

     

11-708 070800 # 0708 00 Driving wrong way on one-way 

street or highway or around 

traffic island 

5 
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11-709(a) 070901 # 0709 01 Improper traffic lane usage (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-709(b) 070902 # 0709 02 Improper center lane usage (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-709(c) 070903 # 0709 03 Improper traffic lane usage (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-709(d) 070904 # 0709 04 Improper traffic lane usage (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-709.1 070911 # 0709 11 Passing on shoulder while 

merging into traffic 

20 

     

11-710 071000 # 0710 00 Following too closely (a serious 

traffic violation if committed in 

a commercial motor vehicle) 

25 

     

11-711(a) 071101 # 0711 01 Improper entry or exit from 

controlled access roadway 

10 

     

11-711(b) 071102 # 0711 02 Operating an improper vehicle 

on a controlled access roadway 

10 

 

11-801 080100 # 0801 00 Improper turn at intersection 10 

     

11-802 080200 # 0802 00 Improper U-turn 20 
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11-803 080300 # 0803 00 Unsafe movement of vehicle 

from parked position 

15 

     

11-804 080400 # 0804 00 Failure to give stop or turn 

signal 

15 

     

11-805 080500 # 0805 00 Improper stop or turn signal 15 

     

11-806 080600 # 0806 00 Improper arm signal 15 

     

11-901 090100 # 0901 00 Failure to yield right-of-way at 

intersection 

15 

     

11-901.1 090101 # 901 01 Failure to yield right-of-way at 

T intersection 

15 

     

11-902 090200 # 0902 00 Improper left turn with 

oncoming traffic 

25 

     

11-903 090300 # 0903 00 Failure to stop or yield right-of-

way to pedestrians at 

intersections or crosswalks with 

traffic control devices 

20 

     

11-904 090400 # 0904 00 Failure to obey stop or yield 

right-of-way sign 

20 

     

11-905 090500 # 0905 00 Improper merging into traffic 20 

     

11-906 090600 # 0906 00 Failure to yield right-of-way 

upon emerging from private 

road or roadway 

20 

     

11-907 090700 # 0907 00 Failure to yield right-of-way to 

emergency vehicle 

15 

     

11-907(c) 090703 # 0907 03 Failure to yield the right-of-way 

or drive with due caution upon 

15 
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approaching a stationary 

emergency vehicle 

     

11-908(a) 090801 # 0908 01 Failure to yield right-of-way to 

authorized vehicle or pedestrian 

engaged in work within any 

highway construction or 

maintenance area 

15 

     

11-908(b) 090802 # 0908 02 Failure to yield right-of-way to 

authorized vehicle displaying 

flashing lights engaged in work 

upon a highway 

15 

     

11-908(c) 090803 # 0908 03 Failure to stop at highway 

construction sign 

15 

 

11-1002(a) 100201 # 1002 01 Failure to stop and/or yield 

right-of-way to pedestrians at 

crosswalks without traffic 

control devices 

20 

     

11-1002(d) 100204 # 1002 04 Passing vehicle stopped for 

pedestrian  

20 

     

11-1002(e) 100205 # 1002 05 Failure to yield right-of-way to 

pedestrian at an intersection 

20 

     

11-1002.5 100250 # 1002 50 Failure to stop and/or yield to a 

pedestrian at crosswalk in 

school zone 

20 

     

11-1003.1 100301 # 1003 01 Failure to exercise due care for 

pedestrian or bicyclist 

10 

     

11-1004 100400 # 1004 00 Failure to yield right-of-way to 

a blind or hearing impaired 

pedestrian 

20 
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11-1008 100800 # 1008 00 Failure to yield to a pedestrian 

on a sidewalk 

20 

     

11-1101 110100 # 1101 00 Improper passing of street car 

on the left 

10 

     

11-1102 110200 # 1102 00 Improper passing on the right or 

failure to stop for a street car 

20 

     

11-1103 110300 # 1103 00 Obstructing street car traffic 5 

     

11-1104 110400 # 1104 00 Driving through safety zone 20 

     

11-1201 120100 # 1201 00 Failure to stop for approaching 

railroad train, railroad track 

equipment or signal 

20 

     

11-1201(a) 120110 # 1201 A For drivers who are not always 

required to stop, failing to stop 

before reaching the railroad 

crossing, if tracks are not clear 

(serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-1201(a)2 120112 # 1201 A2 Failing to obey a traffic control 

device or the directions of an 

enforcement official at the 

railroad crossing 

20 

     

11-1201(a-5) 120115 # 1201 A5 For drivers who are not always 

required to stop, failing to slow 

down and check that the tracks 

are clear of approaching train or 

railroad track equipment 

(serious traffic violation if 

20 
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committed in a commercial 

motor vehicle) 

     

11-1201(d-1) 120141 # 1201 D1 For all drivers, failing to 

negotiate a railroad-highway 

grade crossing because of 

insufficient undercarriage 

clearance (serious traffic 

violation if committed in a 

commercial motor vehicle) 

20 

     

11-1202 120200 # 1202 00 Failure to stop at railroad grade 

crossing 

20 

     

11-1202 120020 # 1202 Failure to stop before driving 

onto crossing 

20 

     

11-1203 120300 # 1203 00 Improper movement of heavy 

equipment across railroad grade 

crossing 

5 

     

11-1204 120400 # 1204 00 Disregarding stop or yield sign 

at an intersection 

20 

     

11-1205 120500 # 1205 00 Failure to yield right-of-way 

upon emerging from alley or 

driveway 

20 

 

11-1402(a) 140201 # 1402 01 Limitations on backing 10 

     

11-1402(b) 140202 # 1402 02 Limitations on backing upon 

controlled access highway 

20 

     

11-1403 140300 # 1403 00 Motorcycle operating violation 

or passenger equipment 

violation 

5 
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11-1403.1 140301 # 1403 01 Motorized pedalcycle operating 

violation 

5 

     

11-1403.2 140302 # 1403 02 Operation of motorcycle on one 

wheel  reckless driving 

55 

     

11-1404 140400 # 1404 00 Motorcycle glasses, goggles or 

shield violation 

5 

     

11-1405 140500 # 1405 00 Motorcycle equipment violation 5 

     

11-1412.1 141201 # 1412 01 Driving upon sidewalk 20 

     

11-1414(a) 141401 # 1414 01 Passing school bus receiving or 

discharging children 

(Discontinued 6/30/13) 

25 

     

11-1418 141800 # 1418 00 Illegal operation of farm tractor 

upon highway 

10 

     

11-1426.2g 142627 # 14262g Operating a low speed vehicle 

without a valid license 

15 

     

11-1505 150500 # 1505 00 Improper position of motorized 

pedalcycles on roadway 

10 

     

11-1505.1 150501 # 1505 01 Riding motorized pedalcycle 

more than two abreast on 

roadways 

10 

     

11-1507.1 150701 # 1507 01 Violation of lamps on 

motorized pedalcycles 

10 

     

11-1510(b) 151020 # 1510 B0 Improper left turn on pedalcycle 10 

     

12-201(b) 220102 # 2201 02 Head, tail or side light violation 10 

     

12-208(a) 220801 # 2208 01 No stop lights 5 
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12-208(b) 220802 # 2208 02 No turn signal lights 5 

     

12-208(c) 220803 # 2208 03 No turn signal lights on trailers 

or semi-trailers 

5 

     

12-301 230100 # 2301 00 Defective brakes 20 

     

12-604.1(a) 260401 # 2604 1A Abuse of use of a video device 15 

     

12-604.1(a-5) 604175 # 2604 1A5 Aggravated use of video device 

accident involving personal 

injury 

30 

     

12-610.1b 261012 # 2610 1B Driver under age 18 using a 

wireless phone 

10 

     

12-610.1b 261010 # 2610 1b Driving under age 19 using a 

wireless phone 

 

     

12-610.1(b-5) 610175 # 2610 1B5 Under age 19 aggravated 

wireless phone accident 

involving personal injury 

30 

     

12-610.1e 261015 # 2610 1e Using a wireless phone in a 

school or construction zone or 

within 500 feet of an 

emergency scene (a serious 

violation if committed in a 

commercial motor vehicle) 

15 

     

12-610.1(e-5) 610575 # 2610 1E5 Aggravated use wireless phone 

school/construction zone 

accident involving personal 

injury 

30 

     

12-610.2b 261022 # 2610 2b Using an electronic 

communications device (a 

20 
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serious violation if committed 

in a commercial motor vehicle) 

(Second or subsequent 

violation) 

     

12-610.2(b-5) 610275 #2620 2b5 Aggravated electronic 

communication device accident 

involving personal injury 

30 

     

12-610.5b 261052 # 2610 5b Unlawful use of registration 

plate covers 

5 

     

12-804 280400 # 2804 00 School bus identification and 

warning light violation 

5 

     

15-106 510600 # 5106 00 Failure to fasten or secure any 

protruding component of a 

vehicle 

15 

     

15-109 510900 # 5109 00 Spilling or unsafe load 15 

     

15-110 511000 # 5110 00 Improper towing of a vehicle 10 

     

15-114 511400 # 5114 00 Improper pushing of another 

vehicle 

10 

 

d) City of Chicago Traffic Regulations  Title 9 of the Municipal Code of Chicago 

The following point assigned violations will be entered on the driving record as 

Type Action -97- bond forfeiture or Type Action -99- conviction 

 

CHICAGO 

TRAFFIC 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE POINTS 

********** ********* ************* ************************* ******* 

9-40-140 940140 9 40 140 Negligent driving 10 

 

e) Illinois Vehicle Code 

The following violations will be entered on the driving record as Type Action 
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-95- bond forfeiture or Type Action -96- conviction with no point value: 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

11-407(a) 040710 # 0407 A0 Failure of driver to give notice of accident 

    

11-407(b) 040720 # 0407 B0 Failure of passenger to give notice of 

accident 

    

11-506(b) 050602 # 0506 B Vehicle owner permitting street racing 

    

11-1412 141200 # 1412 00 Crossing fire hose 

    

11-1420 142000 # 1420 00 Funeral procession violation 

    

12-201(c) 220103 # 2201 03 Registration light violation 

    

12-203 220300 # 2203 00 Lamps on parked vehicle 

    

12-207 220700 # 2207 00 Spot light or auxiliary light violation 

    

12-209 220900 # 2209 00 Other light violation 

    

12-211(a) 221101 # 2211 01 Headlight violation 

    

12-211(b) 221102 # 2211 02 Front light violation 

    

12-212 221200 # 2212 00 Front red or flashing light violation 

    

12-214 221400 # 2214 00 Special lighting equipment on rural mail 

delivery vehicle 

    

12-218(b) 221802 #2218 00 Motorcycle auxiliary light violation 

    

12-603.1 260301 # 2603 01 Violation of the seat belt act 
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12-604.1 260401 # 260401 Driving while using prohibited video devices 

    

12-610.2(b) 261002 # 2610 2B02 Using an electronic communication device (a 

serious violation if committed in a 

commercial motor vehicle) (First violation) 

    

12-613(a) 261301 # 2613 A Violation of possession and use of radar or 

laser jamming devices 

    

12-714(a) 271401 # 2714 01 Violation of possession and use of a radar 

detecting device in a commercial motor 

vehicle 

    

12-715(a) 271501 # 2715 01 Violation of possession and use of a radar 

jamming device in a commercial motor 

vehicle 

    

1104 001104 # 01104 00 Violation of the Child Passenger Protection 

Act [625 ILCS 25] − child under age 4 

    

1104(a) 101104 # 01104 10 Violation of the Child Passenger Protection 

Act [625 ILCS 25] − child age 4 but under 

age 6 

    

25/4 250400 25 04 Violation of the Child Passenger Protection 

Act [625 ILCS 25] − child under age 4 

    

25/4a 250401 25 04A Violation of the Child Passenger Protection 

Act [625 ILCS 25] − child age 4 but under 

age 16 

    

25/4b 250402 25 04B Unrestrained – age 8 but under age 19 [625 

ILCS 25] 

 

f) Case Review 

 

1) After each case is entered to the appropriate driving record, suspension, 

revocation, disqualification or cancellation action is determined by review 
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of the driving record by a trained Driver Services Technician or action is 

taken for suspension, revocation, or disqualification by automated 

computer programs using criteria set forth in this Part. 

 

2) Driver control action shall be entered upon the driver's record by 

classification (Type Action). 

 

A) Classification for driver control actions: 

 

Type Action 01 Mandatory Revocation 

Type Action 02 Discretionary Revocation 

Type Action 03 Discretionary Suspension 

Type Action 04 Safety Responsibility Suspension 

Type Action 05 Financial Responsibility Suspension 

Type Action 06 Unsatisfied Judgment Suspension 

Type Action 07 Mandatory Suspension 

Type Action 08 Cancellation of License 

Type Action 09 Mandatory Suspension 

Type Action 17 Statutory Summary Suspension 

Type Action 45 Cancellation/Suspension/Denial of 

School Bus Permit 

Type Action DN Denial of License and/or Privileges 

Type Action DQ Discretionary/Mandatory 

Disqualification 

Type Action FR Family Financial Responsibility 

Suspension 

Type Action IV Invalidation of License 

Type Action MC Mandatory Conviction Suspension 

Type Action OS Out of Service Law Enforcement 

History Item 

Type Action ZT Zero Tolerance Suspension 

 

B) Description of driver control action: 

The code used to describe the action is composed of the Chapter 

and/or Section number of the Illinois Vehicle Code that provides 

the Secretary of State with the authority to take such action. 

 

g) Mandatory Revocation – Type Action 01 
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IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-205(a)1 205101 6 205 A1 Reckless homicide 

    

6-205(a)2 205102 6 205 A2 Driving while under the influence of alcohol, 

other drug, or combination thereof 

    

6-205(a)3 205103 6 205 A3 Felony involving the use of a motor vehicle 

    

6-205(a)4 205104 6 205 A4 Leaving the scene of a traffic accident 

involving death of personal injury – violation 

of Section 11-401  

    

6-205(a)5 205105 6 205 A5 Perjury under oath relating to ownership or 

operation of a motor vehicle 

    

6-205(a)6 205106 6 205 A6 Three convictions of reckless driving 

committed within a 12-month period 

    

6-205(a)7 205107 6 205 A7 Conviction of motor vehicle theft as defined 

in Section 4-102 

    

6-205(a)8 205108 6 205 A8 Conviction of drag racing under Section 11-

504  

    

6-205(a)9 205109 6 205 A9 Violation of financial responsibility in 

operation of a motor vehicle for the purpose 

of hire (Chapter 8) or for rent (Chapter 9) 

    

6-205(a)10 205110 6 205 A10 Reckless conduct, Section 12-5 of the 

Criminal Code of 2012 

    

6-205(a)11 205111 6 205 A11 Conviction of aggravated fleeing or eluding 

a peace officer 
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6-205(a)12 205112 6 205 A12 Violation of Section 6-507(b) or a similar 

law of another state relating to the unlawful 

operation of a commercial motor vehicle 

    

6-205(a)13 205113 6 205 A13 A second or subsequent violation of Section 

11-502(a) or a similar provision of a local 

ordinance and the driver was less than 21 

years of age at the time of the offense. 

    

6-205(a)14 205114 6 205 A14 Conviction of Section 11-506(a) or a similar 

provision of a local ordinance relating to 

street racing 

    

6-205(a)15 205115 6 205 A15 A second or subsequent conviction of 

driving while the person's driver's license, 

permit or privilege was revoked for reckless 

homicide or a similar out-of-state offense 

    

6-205(a)16 205116 6 205 A16 Conviction of any offense regulating the 

movement of traffic that was the proximate 

cause of death of any person 

    

6-205(a)17 205117 6 205 A17 Unauthorized use of deceased person's 

disability placard or device 

    

6-205(a)18 205118 6 205 A18 Second or subsequent conviction of illegal 

possession of a controlled substance or 

cannabis 

    

6-205(b)1 205201 6 205 B1 Notice provided for in Section 1-8 of the 

Juvenile Court Act of 1987, that minor has 

been adjudicated under that Act as having 

committed an offense relating to motor 

vehicles prescribed in IVC Section 4-103 

    

6-205(b)2 205202 6 205 B2 When any other law of this State requires 

either the revocation or suspension of such 

license or permit 
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6-205(b)3 205203 6 205 B3 Committing a gang-related offense involving 

a motor vehicle or driver's license 

    

6-205(c) 205300 6 205 C0 Revocation of a restricted driving permit 

    

11-501.1 050101 1 0501 01 Statutory Summary Revocation 

 

h) Discretionary Revocations and Suspensions – Type Action 02 or 03 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-113(d) 113400 6 113 D0 Violation of a restriction on a license or 

permit 

    

6-206(a)1 206101 6 206 A1 Has committed an offense requiring 

revocation upon conviction 

    

6-206(a)2 206102 6 206 A2 Three or more convictions of moving traffic 

violations committed within a 12-month 

period 

    

6-206(a)3 206103 6 206 A3 Habitually been in violation of vehicle laws 

    

6-206(a)4 206104 6 206 A4 Accident resulting in death or injury 

    

6-206(a)5 206105 6-206 A5 Permitted unlawful or fraudulent use of 

license, ID card or permit 

    

6-206(a)6 206106 6 206 A6 Conviction of an offense in another state 

requiring a suspension or revocation in this 

State including authorization contained in 

Section 6-203.1 

    

6-206(a)7 206107 6 206 A7 Refused or failed to submit to an 

examination 
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6-206(a)8 206108 6 206 A8 Ineligible for license or permit under Section 

6-103. 

    

6-206(a)9 206109 6 206 A9 False statement or knowingly concealed a 

material fact in application for license, ID 

card or permit 

    

6-206(a)10 206110 6 206 A10 Has displayed or attempted to fraudulently 

use any driver's license, ID card or permit 

not issued to such person 

    

6-206(a)11 206111 6 206 A11 Driving while license or permit has been 

revoked 

    

6-206(a)12 206112 6-206 A12 Obtained the services of another person to 

take an examination for the purpose of 

obtaining a license, ID card or permit for 

some other person 

    

6-206(a)13 206113 6 206 A13 Violation of Curfew Act (prior to 1-1-08) 

    

6-206(a)13 206113 6 206 A13 Violation of nighttime driving restrictions 

(effective 1-1-08) 

    

6-206(a)14 206114 6 206 A14 Unlawful use of license or permit under IVC 

Section 6-301 or Section 14, 14A or 14B of 

the Illinois Identification Card Act [15 ILCS 

335] 

    

6-206(a)15 206115 6 206 A15 Conviction of criminal trespass to vehicles as 

defined in Section 21-2 of the Criminal Code 

of 2012 

    

6-206(a)16 206116 6 206 A16 Violation of Section 11-204, fleeing from a 

peace officer 
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6-206(a)17 206117 6 206 A17 Has refused to submit to a test as required 

under Section 11-501.1, and such person has 

not sought a hearing as provided for in 

Section 11-501.1 

    

6-206(a)18 206118 6 206 A18 Has been adjudged to be afflicted with or 

suffering from any mental disability or 

disease 

    

6-206(a)19 206119 6 206 A19 Has violated Section 6-101 – driving without 

a valid license 

    

6-206(a)20 206120 6 206 A20 Has violated Section 6-104 – driving without 

a proper classification on a driver's license 

    

6-206(a)21 206121 6 206 A21 Has violated Section 11-402 relating to 

leaving the scene of an accident resulting in 

damage to a vehicle in excess of $1000 

    

6-206(a)22 206122 6 206 A22 Has used a motor vehicle in violation of 

Section 24-1(a)(3), (4), (7), or (9) of the 

Criminal Code of 2012 

    

6-206(a)23 206123 6 206 A23 Has been convicted of violating Section 11-

502(a) for a second or subsequent time 

within one year 

    

6-206(a)24 206124 6 206 A24 Has been convicted by court martial or 

punished by non-judicial punishment by 

military authorities of the United States at a 

military installation in Illinois of a traffic 

related offense that is the same or similar to 

an offense specified under Section 6-205 or 

6-206 or in another state 

    

6-206(a)25 206125 6 206 A25 Has permitted any form of identification to 

be used by another in the application process 
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in order to obtain a license, identification 

card or permit 

    

6-206(a)26 206126 6 206 A26 Has altered or attempted to alter a license or 

has possessed an altered license, 

identification card or permit 

    

6-206(a)27 206127 6 206 A27 Has violated Section 6-16 of the Liquor 

Control Act of 1934 

    

6-206(a)28 206128 6 206 A28 Conviction for the illegal possession of any 

controlled substance prohibited under the 

Illinois Controlled Substances Act or any 

cannabis prohibited under the Cannabis 

Control Act while operating a motor vehicle 

    

6-206(a)29 206129 6 206 A29 Conviction of criminal sexual assault, 

aggravated criminal sexual assault, criminal 

sexual abuse, aggravated criminal sexual 

abuse, juvenile pimping, soliciting for a 

juvenile prostitute or the manufacture, sale 

or delivery of controlled substances or 

instruments used for illegal drug use or 

abuse while operating a motor vehicle 

    

6-206(a)30 206130 6 206 A30 Conviction of a second or subsequent time of 

a sex offense and/or an offense against drug 

laws while operating a motor vehicle as 

enumerated in Section 6-206(a)(29) 

    

6-206(a)31 206131 6 206 A31 Refused to submit/failed test as required by 

Section 11-501.6 

    

6-206(a)32 206132 6 206 A32 Has used a motor vehicle in violation of 

Section 24-1.2 of the Criminal Code of 2012 
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6-206(a)33 206133 6 206 A33 A violation of Section 11-502(a) or a similar 

provision of a local ordinance and the driver 

was less than 21 years of age at the time of 

the offense 

    

6-206(a)34 206134 6 206 A34 Two or more convictions of moving traffic 

violations committed within a 24-month 

period (Type Action 02 prior to 8-8-98) 

(Type Action 03 prior to 8-11-98) 

    

6-206(a)34 206134 6 206 A34 Use of fictitious or unlawfully altered 

person-with-disabilities license plate or 

parking decal or device as defined in Section 

11-1301.5 (effective 8-8-98) 

    

6-206(a)35 206135 6 206 A35 Use of fictitious or unlawfully altered 

person-with-disabilities license plate or 

parking decal or device as defined in Section 

11-1301.5 (prior to 8-8-98) 

    

6-206(a)35 206135 6 206 A35 Use of fraudulent person-with-disabilities 

license plate or parking decal or device as 

defined in Section 11-1301.6 (effective 

8-8-98) 

    

6-206(a)36 206136 6 206 A36 Use of fraudulent person-with-disabilities 

license plate or parking decal or device as 

defined in Section 11-1301.6 (prior to 8-8-

98) 

    

6-206(a)36 206136 6 206 A36 Two or more convictions of moving traffic 

violations committed within a 24 month 

period (Type Action 02 effective 8-8-98) 

(Type Action 03 effective 8-11-98) 

    

6-206(a)37 206137 6 206 A37 Has been convicted of a violation of Section 

11-907(c) that resulted in property damage, 

personal injury, or death 
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6-206(a)38 206138 6 206 A38 Has been convicted of a violation of Section 

6-20 of the Liquor Control Act of 1934 

    

6-206(a)39 206139 6 206 A39 Has committed a second or subsequent 

violation of Section 11-1201 

    

6-206(a)40 206140 6 206 A40 Failure to yield and proceed with due caution 

upon entering a construction zone when 

workers are present 

    

6-206(a)41 206141 6 206 A41 Committed a second or subsequent violation 

of Section 11-605.1 of the Illinois Vehicle 

Code, a similar provision of a local 

ordinance or a similar violation in any other 

state, within 2 years of the date of the 

previous violation 

    

6-206(a)42 206142 6 206 A42 Has committed a violation of Section 11-

1301.3(a-1) 

    

6-206(a)43 206143 6 206 A43 Supervision for violation of Section 6-20 of 

the Liquor Control Act 

    

6-206(a)44 206144 

 

6 206 A44 Has been convicted of a moving violation 

after having previously been suspended or 

revoked pursuant to Section 6-206(a)36 

    

6-206(a)45 206145 6 206 A45 Committed perjury or submitted false 

documents at a formal hearing 

    

6-206(a)46 206146 6 206 A46 Has committed a violation of subsection (j) 

of Section 3-413 

    

6-206(a)47 206147 6 206 A47 Has committed a violation of Section 11-

502.1 
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6-206(c)3 206303 6 206 C3 Conviction of an offense while holding a 

Restricted Driving Permit 

    

6-206.1(J) 206010 6 206.1 J Violation of the requirements of the 

monitoring device driving permit (MDDP) 

    

6-206.1(L) 206012 6 206.1 L Convicted or received court supervision of 

violation listed in Section 6-206.1(c-1) or de-

installed MDDP without authorization 

 

i) Discretionary or Mandatory – Suspension – Type Action 03, 07, 09, 17, or ZT 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-205(c) 205300 6 205 C0 Suspension of a Restricted Driving Permit 

    

6-205.2 205002 6 205 02 Theft of motor fuel 

    

6-303(b) 303200 6 303 B0 Driving while license or permit has been 

revoked or suspended 

    

6-306.3 306003 6 306 03 Failure to appear in court to answer a traffic 

violation charge after depositing a valid 

Illinois license in lieu of bail 

    

6-306.5 306005 6 306 05 Failure to pay fines – parking violations or 

automated traffic law violations 

    

6-306.7 306007 6 306 07 Failure to pay fines – Illinois State Toll 

Highway Authority 

    

6-308 308000 6 308 00 Failure to Appear – Traffic Violation 

    

11-406(e) 040650 1 0406 E0 Suspended for failure or neglect to make a 

report of a traffic accident as required by 

Section 11-406 
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11-501.1 050101 1 0501 01 Statutory Summary Suspension 

    

11-501.8 050108 1 0501 08 Zero Tolerance Suspension 

    

11-501.9 050109 1 0501 09 Medical Cannabis Suspension 

    

11-1414(f) 141460 1 1414 F0 Failure to stop for school bus when loading 

or discharging passengers 

    

11-1425(d) 142540 1 1425 D Failure to have space to drive through 

railroad crossing 

    

11-1431(b) 114312 1 1431 B Suspension of Towing 

    

13A 112(b) 311122 13A 112 B Vehicle Emissions Suspension 

    

13B 55(b) 132552 13B 55B Vehicle Emissions Suspension 

 

j) Safety Responsibility Suspension – Type Action 04 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

7-201   Motor vehicle operator and/or owner of a 

vehicle involved in an accident in excess of 

$500 without liability insurance coverage, 

with a reasonable possibility of a civil 

judgment being entered in court 

 

k) Financial Responsibility Suspension – Type Action 05 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 
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7-305   Failure to maintain proof of financial 

responsibility (SR-22 insurance) for a 

designated period of time 

 

UNIFIED CODE 

OF 

CORRECTIONS 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

730/5 5-6-3.1(m)  Fail to file proof of financial responsibility 

after receiving supervision or three 

convictions for a mandatory insurance 

violation 

 

l) Unsatisfied Judgment Suspension – Type Action 06 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

7-303   Failure to satisfy court judgment relating to 

property damage or personal injury resulting 

from the operation of any motor vehicle 

 

m) Cancellation – Type Action 08 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-108(1) 108001 6 108 01 Request for withdrawal of consent 

    

6-108(2) 108002 6 108 02 Death of person giving consent 

    

6-108(3) 108003 6 108 03 Person giving consent no longer has legal 

custody 
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6-108(A)(5) 108105 6 108 A5 Failed to disclose a pending citation at the 

time of the graduated driver's license 

application 

    

6-108(4) 108004 6 108 04 Reported to be a chronic or habitual truant as 

defined in Section 26-2a of the School Code 

[105 ILCS 5/26-2a] 

    

6-113(d) 113400 6 113 D0 Cancellation of a Restricted Driving Permit 

based on evidence of violation of restriction 

    

6-201(a)1 201101 6 201 A1 Not entitled to the issuance of the license or 

permit 

    

6-201(a)2 201102 6 201 A2 Failed to give the required or correct 

information 

    

6-201(a)3 201103 6 201 A3 Failed to pay fees or taxes due 

    

6-201(a)4 201104 6 201 A4 Committed any fraud in the making of such 

application 

    

6-201(a)5 201105 6 201 A5 Ineligible therefore under the provisions of 

Section 6-103 

    

6-201(a)6 201106 6 201 A6 Has refused or neglected to submit to 

examination or re-examination as required 

under this Code 

    

6-201(a)7 201107 6 201 A7 Has violated the Cannabis Control Act or the 

Illinois Controlled Substances Act while in 

physical control of a motor vehicle 

    

6-201(a)8 201108 6 201 A8 Failed to notify Secretary of State of a 

medical condition that is likely to cause loss 

of consciousness or loss of ability to safely 

operate a motor vehicle within 10 days after 

becoming aware of the condition 
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6-201(a)9 201109 6 201 A9 Convicted of a sex offense as defined in the 

Sex Offender Registration Act [730 ILCS 

150] 

    

6-201(a)11 201111 6 201 A11 Refused or neglected to appear at a driver 

services facility to have a license corrected 

or failed to appear to present documentation 

for verification of identity 

    

6-201(a)12 201112 6 201 A12 Fraudulent document or failed to submit 

medical card/variance 

    

6-201(a)13 201113 6 201 A13 Medical Certification/variance removed by 

FMCSA 

    

6-201(a)14 201114 6 201 A14 Failure to self certify 

    

6-201(a)15 201115 6 201 A15 Out of state resident/SR22 not required 

    

6-205(c) 205300 6 205 C0 Cancellation of a permit issued subsequent to 

a mandatory revocation pursuant to Section 

6-205 

    

6-206(c)3 206303 6 206 C3 Cancellation of a permit subsequent to a 

discretionary revocation or suspension 

pursuant to Section 6-206 

    

6-206.1(a)4 206014 6 206.1 A4 Failure to install BAIID 

    

6-206.1(c-1) 206013 6 206.1 C-1 De-installed BAIID without prior 

authorization from Secretary of State 

 

ILLINOIS 

IDENTIFICATION 

CARD ACT 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

*************** ********* ************* ************************* 
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335 13(b)1 013201 335-13 B1 Not entitled to the issuance of an 

identification card 

    

335 13(b)2 013202 335-13 B2 False statement or knowingly concealed a 

material fact in your application for an 

identification card 

    

335 13(b)3 013203 335-13 B3 Displayed or represented as your own an 

identification card not issued to you 

    

335 13(b)4 013204 335-13 B4 Permitted an unlawful use of your 

identification card by allowing another 

person to use your identification card 

    

335 13(b)5 013205 335-13 B5 Signature of the applicant or the signature on 

the identification card is a forgery 

    

335 13(b)6 013206 335-13 B6 Identification card has been used for an 

unlawful or fraudulent purpose 

    

335 13(b)7 013207 335-13 B7 Identification card has been altered or 

defaced 

    

335 13(b)8 013208 335-13 B8 Identification card has been duplicated for 

any purpose 

    

335 13(b)9 013209 335-13 B9 Identification card was utilized for 

counterfeit purposes 

    

335 13(b)10 013210 335-13 B10 Not a disabled person as defined in Section 

4A of the Illinois Identification Card Act  

    

335 13(b)11 013211 335-13 B11 The holder failed to appear at a Driver 

Services Facility for the re-issuance of an 

identification card or was issued based on 

invalid, altered, fictitious or fraudulent 

documents 
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n) Discretionary/Mandatory Cancellation/Suspension/Denial of School Bus Driver 

Permit – Type Action 45 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-106.1 106001 6 106 01 Discretionary/mandatory suspension/ 

cancellation/denial of a school bus driver 

permit pursuant to Section 6-106.1 

    

6-106.1(a) 106011  Zero tolerance cancellation of school bus 

driver permit 

 

o) Denial – Type Action DN 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-103(18)   Denial of driver's license and/or driving 

privileges pursuant to Section 6-103(18) 

    

6-107(c)   Denial of driver's license and/or driving 

privileges pursuant to Section 6-107(c) 

    

6-107(d)   Denial of driver's license pursuant to Section 

6-107(d) 

    

6-108.1   Denial of driver's license pursuant to Section 

6-108.1 

 

p) Discretionary/Mandatory Disqualification – Type Action DQ 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
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********** ********* ************* ************************* 

6-514(a)1 514101 6 514 A1 Refusal to submit/failure to complete 

chemical test 

    

6-514(a)2 514102 6 514 A2 Operating commercial motor vehicle/non-

commercial motor vehicle with alcohol 

concentration .04 or more or any amount of a 

drug, substance, or compound in such 

person's blood, breath or urine resulting from 

the unlawful use or consumption of cannabis 

listed in the Cannabis Control Act or a 

controlled substance listed in the Illinois 

Controlled Substances Act or 

Methamphetamine Control and Community 

Protection Act 

    

6-514(a)3I 514131 6 514 A31 Driving under influence of alcohol/other 

drugs 

    

6-514(a)3II 514132 6 514 A32 Leaving scene of accident while operating 

commercial motor vehicle 

    

6-514(a)3III 514133 6 514 A33 Driving commercial motor vehicle while 

committing any felony 

    

6-514(b) 514200 6 514 B Second conviction of violation Section 6-

514(a) 

    

6-514(c) 514300 6 514 C Conviction of felony drug offenses using 

commercial motor vehicle 

    

6-514(e) 514500 6-514 E Conviction of 2 or more serious traffic 

violations within 3 years 

    

6-514(i)1 514901 6-514 I1 Conviction for a first violation of operating a 

commercial motor vehicle while driving 

privileges, license or permit is subject to or 

in violation of an out-of-service order 



     ILLINOIS REGISTER            1790 

 16 

SECRETARY OF STATE 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

 

    

6-514(i)2 514902 6 514 I2 Conviction for a second violation of 

operating a commercial motor vehicle while 

driving privileges, license or permit is 

subject to or in violation of an out-of-service 

order 

    

6-514(i)3 514903 6 514 I3 Conviction for a third or more violation of 

operating a commercial motor vehicle while 

driving privileges, license or permit is 

subject to or in violation of an out-of-service 

order 

    

6-514(i)4 514904 6 514 I4 Conviction for a first violation of operating a 

commercial motor vehicle while driving 

privileges, license, or permit is subject to or 

in violation of an out-of-service order and 

while transporting passengers or hazardous 

materials 

    

6-514(i)5 514905 6 514 I5 Conviction for a second violation of 

operating a commercial motor vehicle while 

driving privileges, license or permit is 

subject to or in violation of an out-of-service 

order and while transporting passengers or 

hazardous materials 

    

6-514(i)6 514906 6 515 I6 Conviction for a third or more violation of 

operating a commercial motor vehicle while 

driving privileges, license or permit is 

subject to or in violation of an out-of-service 

order and while transporting passengers or 

hazardous materials 

    

6-514(j)2i 514021 6 514 J2i Convicted for a first violation of railroad-

highway grade crossing 
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6-514(j)2ii 514022 6 514 J2ii Convicted for a second violation of railroad-

highway grade crossing within a three-year 

period 

    

6-514(j)2iii 514023 6 514 J2iii Convicted of a third or subsequent violation 

of railroad-highway grade crossing within a 

three-year period 

    

6-514(k) 514110 6 514 K Notification of a disqualification of a driver's 

CMV privileges imposed by USDOT, 

Federal Motor Carrier Safety Administration, 

in accordance with 49 CFR 383.52, the 

Secretary of State shall immediately record 

the notice of disqualification and confirm the 

action to the driver 

    

6-514(a)3iv 514134 6 514 A3iv Driving a CMV when, as a result of prior 

violations committed while operating a 

CMV, the driver's CDL is revoked, 

suspended, disqualified or cancelled 

    

6-514(a)3v 514135 6 514 3v Causing a fatality through the negligent 

operation of a CMV, including but not 

limited to the crimes of motor vehicle 

manslaughter, homicide by motor vehicle 

and negligent homicide 

 

q) Family Financial Responsibility Suspension – Type Action FR 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

7-702 702000 7 702 00 Individuals who are 90 days or more 

delinquent in court ordered child support 

payments and have been found in contempt 

by the court 
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7-703   Individuals who are 90 days or more 

delinquent in court ordered child support 

payment 

    

7-704.1   Individual certified by Illinois Department of 

Healthcare & Family Services of 

delinquency of child support payments 

    

7-705.2   Receipt of court order indicating the driver 

has engaged in abuse of a child visitation 

order 

 

r) Invalidation – Type Action IV 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-301.3   Invalidation of driver's license or permit 

pursuant to Section 6-301.3 

 

s) Out-Of-Service – Law Enforcement Sanction History Item – Type Action OS 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-515 515000 6 515 24 hour out-of-service order 

 

t) The following violations will not be assigned points but will be entered on the 

driving record as Type Action -68- record history item conviction.  In the 

following Table, ACD means AAMVANet Code Dictionary. 

 

ACD 

CODE DESCRIPTION OF OFFENSE 

************ ************************************************************ 

A24 Driving under the influence of medication not intended to intoxicate 
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A33 Illegal possession of drugs (controlled substances) 

  

A60 Underage conviction of drinking and driving at .02 or higher BAC 

  

A61 Underage Administrative Per Se – drinking and driving at .02 or higher BAC 

  

B63 Failed to file future proof of financial responsibility 

  

B64 Failed to file insurance certification 

  

B65 Failed to file medical/certification disability information 

  

B74 Failed to show insurance certification 

  

B78 Failed to show non-commercial driver's license (includes Instruction Permit) 

  

D02 Misrepresentation of identity or other facts on application, including required 

self-certifications, for non-commercial permit or licensefor driver's license 

(includes DL, CDL, and Instruction Permit) 

  

D16 Present or use improperly driver's license (includes DL, CDL, and 

Instruction Permit) 

  

D35 Failure to comply with financial responsibility law 

  

D36 Failure to maintain required liability insurance 

  

D37 Failure to pay for damages or make installment payment 

  

D38 Failure to post security or obtain release from liability 

  

D39 Unsatisfied judgment 

  

D45 Failure to appear for trial or court appearance 

  

D51 Failure to make required payment of child support 

  



     ILLINOIS REGISTER            1794 

 16 

SECRETARY OF STATE 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

 

D53 Failure to make required payment of fines and costs 

  

D56 Failure to answer a citation, pay fines, penalties and/or costs related to the 

original violation 

  

D72 Inability to control vehicle 

  

D74 Operating a motor vehicle improperly due to drowsiness 

  

D75 Operating a motor vehicle improperly due to physical or mental disability 

  

E03 Operating without HAZMAT safety equipment as required by law 

  

E04 Operating without HAZMAT placards/markings as required by law 

  

E33 Defective HAZMAT safety devices 

  

E37 Defective tires (Retired 09-01-13) 

  

E50 Failure to use equipment as required 

  

E53 Failure to use HAZMAT safety devices as required 

  

E54 Failure to use headlight dimmer as required (arrests occurring after 12-31-

07) 

  

E57 Failure to use snow tires or chains as required 

  

E70 Equipment used improperly or obstructed 

  

F05 Carrying unsecured passengers in open area of vehicle 

  

F06 Improper operation of or riding on a motorcycle 

  

F34 Stopping, standing or parking:  obstructing or impeding traffic with a motor 

vehicle 

  

F66 Unsafe condition of vehicle (no specified component) (Retired 09-01-13) 
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M02 Failure to obey barrier 

  

M03 Failure to obey construction or maintenance zone markers 

  

M04 Failure to obey flagger 

  

M09 Failure to obey railroad crossing restrictions 

  

M13 Failure to obey school crossing guard 

  

M32 Following emergency vehicle unlawfully  

  

M33 Following fire equipment unlawfully  

  

M43 Ran off road  

  

M47 Improper lane or location – in bicycle lane 

  

M55 Improper lane or location – on rail or streetcar tracks 

  

M80 Inattentive, careless or negligent driving 

  

M81 Careless driving 

  

M82 Inattentive driving 

  

M83 Negligent driving 

  

N02 Failure to yield right of way to animal rider or animal-drawn vehicle 

  

N41 Failure to cancel directional signals 

  

N44 Giving wrong signal 

  

N80 Coasting (operating with gears disengaged) 

  

N84 Unsafe operation 
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S97 Operating at erratic or suddenly changing speeds 

  

U02 Resisting arrest while operating a motor vehicle 

  

U04 Using a motor vehicle in connection with a misdemeanor (not a traffic 

offense) 

  

U05 Using a motor vehicle to aid and abet a felon 

  

U06 Vehicular assault 

  

U21 Illegal operation of emergency vehicle 

  

W80 Failed employer-directed drug test 

  

W81 Refusal to submit to an employer-directed drug test 

 

u) The following violations will not be assigned points but will be entered on the 

driving record as Type Action -82- conviction immediate action: 

 

ACD 

CODE DESCRIPTION OF OFFENSE 

************ ************************************************************ 

A04 Driving under the influence of alcohol with BAC of at least .04 but not 

greater than .079 

  

A08 Driving under the influence of alcohol with BAC at or over .08 

  

A10 Driving under the influence of alcohol with BAC at or over .10 

  

A11 Driving under the influence of alcohol with BAC at _____  

  

A12 Refuse to submit to test for alcohol – Implied Consent Law 

  

A20 Driving under the influence of alcohol or drugs 

  

A21 Driving under the influence of alcohol 
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A22 Driving under the influence of drugs 

  

A23 Driving under the influence of alcohol and drugs 

  

A25 Driving while impaired 

  

A90 Admin Per Se for BAC at or over .10 

  

A91 Admin Per Se for BAC at              (detail field required) 

  

A94 Admin Per Se for BAC of at least .04 but not greater than .079 

  

A98 DUI at .08 Admin 

  

B21 Driving while license barred 

  

B22 Driving while license cancelled 

  

B23 Driving while license denied 

  

B27 Violating a driver or vehicle out-of-service orderDriving while license out-

of-service order is in effect (for violations not covered by B19) 

  

D06 Misrepresentation of identify or other facts to obtain alcohol 

  

D07 Possess multiple driver's licenses (including DL, CDL and Instruction 

Permit) (Serious violation) 

  

D10 Manufacture or duplicate false driver's license (includes DL, CDL and 

Instruction Permit) 

  

D27 Violate limited license conditions (Serious violation) 

  

D29 Violate restrictions of driver's license (includes DL, CDL and Instruction 

Permit) (Serious violation) 

  

S95 Speed contest (racing) on road open to traffic 
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v) The following violations will not be assigned points but will be entered on the 

driving record as Type Action -83- conviction immediate action: 

 

ACD 

CODE DESCRIPTION OF OFFENSE 

*********** ************************************************************ 

A41 Driver violation of ignition interlock or immobilization device and/or lease 

agreement 

  

A50 Motor vehicle used in the commission of a felony involving manufacturing, 

distribution, or dispensing a controlled substance 

  

B06 Leaving scene of an accident before police arrive – fatal accident 

  

B07 Leaving scene of an accident before police arrive – personal injury accident 

  

B19 Violating a driver or vehicle out-of-service order while transporting hazardous 

materials that require a placard or operating a vehicle designed to transport 16 

or more passengers, including the driverDriving while out-of-service order is 

in effect and transporting 16 or more passengers, including the driver, and/or 

transporting hazardous materials that require a placard 

  

B20 Driving while license withdrawn 

  

B24 Driving while license disqualified 

  

B25 Driving while license revoked 

  

B26 Driving while license suspended 

  

B41 Possess or provide counterfeit or altered driver's license (includes DL, CDL 

and Instruction Permit) or ID 

  

B51 Expired or no non-commercial driver's license or permitdriver's license 

(includes DL, CDL and Instruction Permit)  

  

B56 Driving a CMV without obtaining a CLP/CDL (Serious violation) 
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B91 Driving without the proper class of CLP or CDL or endorsements for the 

specific vehicle group being operated or for the passengers or type of cargo 

being transported (Serious violation)Improper classification or endorsement 

on driver's license (includes DL, CDL and Instruction Permit) (Serious 

violation) 

  

D30 Misrepresentation of identity or other facts on application, including self-

certifications for CLP and CDL; to satisfy the requirement in 49 CFR 

383.73(j) 

  

D31 Fraud related to the issuance of a CLP or CDL; to satisfy the provisions in 49 

CFR 383.73(k)(1) 

  

D78 Perjury about the operation of a motor vehicle 

  

M23 Failure to have space to drive through railroad crossing 

  

U01 Fleeing or evading police or roadblock 

  

U03 Using a motor vehicle in connection with a felony (not traffic offense) 

  

U07 Vehicular homicide 

  

U08 Vehicular manslaughter (Serious violation) 

  

U09 Negligent homicide while operating a CMV 

  

U10 Causing a fatality through the negligent operation of a CMV 

  

U27 Vehicular feticide (first degree) 

  

U28 Vehicular feticide (second degree) 

 

w) The following violations will not be assigned points but will be entered on the 

driving record as Type Action -85- conviction: 

 

ACD DESCRIPTION OF OFFENSE 
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CODE 

*********** ************************************************************ 

B61 Failed to file accident report 

  

D70 Driver's view obstructed 

  

E01 Operating without equipment as required by law 

  

E23 Use of radar or laser detector prohibited by law 

  

E34 Defective lights (Retired 09-01-13) 

  

E54 Failure to use headlight dimmer as required (arrests occurring prior to 1-1-08) 

  

F02 Child or youth restraint not used properly as required 

  

F04 Seat belt not used properly as required 

  

M30 Following improperly 

  

M56 Improper lane or location – on fire hose 

  

N05 Failure to yield right of way to funeral procession, procession or parade 

 

x) The following point assigned violations will be entered on the driving record as Type 

Action -87- conviction: 

 

ACD 

CODE DESCRIPTION OF OFFENSE POINTS 

************ ************************************************** ********** 

A26 Drinking alcohol while operating a vehicle 25 

   

A31 Illegal possession of alcohol 25 

   

A35 Possession of open alcohol container while operating a motor 

vehicle 

25 

   

B01 Hit and run – failure to stop and render aid after accident 25 
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B02 Hit and run – failure to stop and render aid after accident – 

fatal accident 

50 

   

B03 Hit and run – failure to stop and render aid after accident – 

personal injury accident 

50 

   

B04 Hit and run – failure to stop and render aid after accident – 

property damage accident 

25 

   

B05 Leaving scene of accident before police arrive 25 

   

B08 Leaving scene of accident before police arrive – property 

damage accident 

25 

   

B14 Failure to reveal identity after fatal or personal injury accident 50 

   

B57 Driving a CMV without a CLP or CDL in the driver's 

possession 

50 

   

E02 Operating without brakes as required by law 20 

   

E05 Operating without lights as required by law 10 

   

E06 Operating without school bus equipment as required by law 5 

   

E31 Defective brakes (Retired 09-01-13) 20 

   

E36 Defective school bus equipment (Retired 09-01-13) 5 

   

E51 Failure to use brakes 20 

   

E55 Failure to use lights as required 10 

   

E56 Failure to use school bus safety equipment as required 5 

   

E71 Brakes used improperly 20 

   



     ILLINOIS REGISTER            1802 

 16 

SECRETARY OF STATE 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

 

F03 Motorcycle safety equipment not used properly as required 5 

   

M05 Failure to obey land markings or signal 20 

   

M08 Failure to obey police of peace officer 10 

   

M10 Failure to obey railroad gates, signs, or signals 20 

   

M11 Failure to obey restricted lane (Serious violation) 20 

   

M12 Failure to obey safety zone 20 

   

M14 Failure to obey sign or traffic control device 20 

   

M15 Failure to obey stop sign 20 

   

M16 Failure to obey traffic signal or light 20 

   

M17 Failure to obey traffic sign 20 

   

M18 Failure to obey warning light or flasher 20 

   

M19 Failure to obey yield sign, or when entering roadway 20 

   

M20 Failure to slow down at a railroad crossing and check tracks 

are clear 

20 

   

M21 Failure to stop before reaching tracks at a railroad-highway 

grade crossing when the tracks are not clear 

20 

   

M22 Failure to stop as required before driving onto railroad-

highway grade crossing 

20 

   

M24 Fail to negotiate a railroad-highway grade crossing because of 

insufficient undercarriage clearance 

20 

   

M25 Failure to stop; basic rule at unsigned intersection or when 

entering roadway from private driveway, alley, etc. 

20 
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M31 Failure to leave sufficient distance for overtaking by other 

vehicles 

20 

   

M34 Following too closely (Serious violation)  20 

   

M40 Improper lane or location 20 

   

M41 Failure to keep in proper lane 20 

   

M42 Improper or erratic (unsafe) lane changes (Serious violation)  20 

   

M44 Improper lane or location – crossover  20 

   

M45 Improper lane or location – crosswalk 20 

   

M46 Improper lane or location – entrance/exit ramp or way 10 

   

M48 Improper lane or location – in occupied lane 20 

   

M49 Improper lane or location – in human occupant violator or 

restricted lane 

20 

   

M50 Improper lane or location – limited access highway 10 

   

M51 Improper lane or location – median 20 

   

M57 Improper lane or location – oncoming traffic lane 20 

   

M58 Improper lane or location – road shoulder, ditch, or sidewalk  20 

   

M60 Improper lane or location – slower vehicle lane 20 

   

M61 Improper lane or location – straddling center lines 20 

   

M62 Improper lane or location – traveling in turn (or center) lane  20 

   

M70 Improper passing 10 
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M71 Passing in violation of posted sign or pavement marking  20 

   

M72 Passing in violation of opposite directions restrictions 10 

   

M73 Passing on wrong side 20 

   

M74 Passing on hill or curve 20 

   

M75 Passing school bus displaying warning not to pass 25 

   

M76 Passing where prohibited 20 

   

M77 Passing with insufficient distance or visibility 20 

   

M84 Reckless driving (Serious violation) 55 

   

M85 Texting while driving (Serious violation) 10 

   

M86 Violating prohibitions on usingUsing a handheld mobile 

telephone while driving (Serious violation) 

10 

   

N01 Failure to yield right of way 20 

   

N03 Failure to yield right of way to cyclist 10 

   

N04 Failure to yield right of way (i.e., ambulance, fire equipment, 

police, etc.) 

15 

   

N06 Failure to yield right of way to other vehicle 20 

   

N07 Failure to yield right of way to overtaking vehicle 20 

   

N08 Failure to yield right of way to pedestrian (includes 

handicapped or blind) 

20 

   

N09 Failure to yield right of way to school bus 20 
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N20 Failure to yield right of way at crosswalk 20 

   

N21 Failure to yield right of way at rotary/roundabout/circular 

intersection 

20 

   

N22 Failure to yield right of way at stop sign 20 

   

N23 Failure to yield right of way at traffic sign 20 

   

N24 Failure to yield right of way at traffic signal 20 

   

N25 Failure to yield right of way at unsigned intersection 15 

   

N26 Failure to yield right of way at yield sign 20 

   

N30 Failure to yield right of way when warning displayed on other 

vehicle 

15 

   

N31 Failure to yield right of way when turning 20 

   

N40 Failure to use or improper signal 15 

   

N42 Failure to signal intent to pass 15 

   

N43 Failure to signal lane change or turn 15 

   

N50 Improper turn 10 

   

N51 Improper method of turning 10 

   

N52 Improper position for turning 10 

   

N53 Making improper left turn 10 

   

N54 Making improper right turn 10 

   

N55 Making improper turn around (not U turn) 10 
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N56 Making improper U turn 20 

   

N60 Driving wrong way 5 

   

N61 Driving wrong way at rotary/roundabout/circular intersection 5 

   

N62 Driving wrong way on divided highway  5 

   

N63 Driving wrong way on one way street or road 5 

   

N70 Driving on wrong side 20 

   

N71 Driving on wrong side of divided highway 20 

   

N72 Driving on wrong side of undivided street or road 20 

   

N82 Improper backing 10 

   

N83 Improper start from a parked position 15 

   

S01 01-05 >Regulated or postedmph over speed limit (detail 

optional) 

5 

   

S06 06-10 >Regulated or postedmph over speed limit (detail 

optional) 

5 

   

S14 11-14 >Regulated or postedmph over speed limit 15 

   

S15 Speeding 15 mph or more aboveover the Regulated or posted 

speed limit (detail optional) (Serious violation) 

20 

   

S16 16-20 >Regulated or postedmph over speed limit (detail 

optional) (Serious violation) 

20 

   

S21 21-25 >Regulated or postedmph over speed limit (detail 

optional) (Serious violation) 

20 

   

S26 26-30 >Regulated or postedmph over speed limit (detail 50 
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optional) (Serious violation) 

   

S31 31-35 >Regulated or postedmph over the speed limit (detail 

optional) (Serious violation) 

50 

   

S36 36-40 >Regulated or postedmph over the speed limit (detail 

optional) (Serious violation) 

50 

   

S41 41 >Regulated or postedmph or more over the speed limit 

(detail optional) (Serious violation) 

50 

   

S51 01-10 >Regulated or postedmph over speed limit (detail 

optional) 

5 

   

S71 21-30 >Regulated or postedmph over speed limit (detail 

optional) (Serious violation) 

20 

   

S81 31-40 >Regulated or postedmph over speed limit (detail 

optional) (Serious violation) 

50 

   

S91 41 >Regulated or postedmph or more over speed limit (detail 

optional) (Serious violation) 

50 

   

S92 Speeding – Regulated or posted speed limit and actual speed 

(detail required) 

10 

   

S93 Speeding 10 

   

S94 Prima facie speed violation or driving too fast for conditions  10 

   

S96 Speed less than minimum 5 

   

S98 Speeding on freeway (wasting fuel) 10 

   

U31 Violation resulting in fatal accident (Serious violation)  20 

 

y) The following withdrawals will not be assigned points but will be entered on the 

driving record as Type Action -89- withdrawal: 
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ACD 

CODE DESCRIPTION OF OFFENSE 

************ ************************************************************* 

A04 Driving under the influence of alcohol with BAC at or over .04 

  

A08 Driving under the influence of alcohol with BAC at or over .08 

  

A10 Driving under the influence of alcohol with BAC at or over .10 

  

A11 Driving under the influence of alcohol with BAC at or over _____ (detail 

field required) 

  

A12 Refused to submit to test for alcohol-Implied Consent Law 

  

A20 Driving under the influence of alcohol or drugs 

  

A21 Driving under the influence of alcohol 

  

A22 Driving under the influence of drugs 

  

A23 Driving under the influence of alcohol and drugs 

  

A24 Driving under the influence of medication not intended to intoxicate 

  

A25 Driving while impaired 

  

A26 Drinking alcohol while operating a vehicle 

  

A31 Illegal possession of alcohol 

  

A33 Illegal possession of drugs (controlled substances) 

  

A35 Possession of open alcohol container while operating a motor vehicle 

  

A41 Driver violation of ignition interlock or immobilization device and/or lease 

agreement 
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A50 Motor vehicle used in the commission of a felony involving manufacturing, 

distributing, or dispensing a controlled substance 

  

A60 Underage convicted of drinking and driving at .02 or higher BAC 

  

A61 Underage Administrative Per Se – drinking and driving at .02 or higher BAC 

  

A90 DUI at .10 Admin 

  

A91 Administrative Per Se for blood alcohol concentration at ___ 

  

A94 DUI at .04 Admin 

  

A98 DUI at .08 Admin 

  

B01 Hit and run – failure to stop and render aid after accident 

  

B02 Hit and run – failure to stop and render aid after accident – fatal accident 

  

B03 Hit and run – failure to stop and render aid after accident – personal injury 

accident 

  

B04 Hit and run – failure to stop and render aid after accident – property damage 

accident 

  

B05 Leaving accident scene before police arrive 

  

B06 Leaving accident scene before police arrive – fatal accident 

  

B07 Leaving accident scene before police arrive – personal injury accident 

  

B08 Leaving accident scene before police arrive – property damage accident 

  

B14 Failure to reveal identity after fatal or personal injury accident 

  

B19 Violating a driver or vehicle out-of-service order while transporting 

hazardous materials that require a placard or operating a vehicle designed to 

transport 16 or more passengers, including the driverDriving while out-of-
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service order is in effect and transporting 16 or more passengers, including 

the driver and/or transporting hazardous materials that require a placard 

  

B20 Driving while license withdrawn 

  

B21 Driving while license barred 

  

B22 Driving while license cancelled 

  

B23 Driving while license denied 

  

B24 Driving while license disqualified 

  

B25 Driving while license revoked 

  

B26 Driving while license suspended 

  

B27 Violating a driver or vehicle out-of-service order (for violations not covered 

by B19)Driving while license out of service order is in effect 

  

B41 Possess or provide counterfeit or altered driver's license (includes DL, CDL 

and Instruction Permit) or ID 

  

B51 Expired or no non-commercial driver's license or permitdriver's license 

(includes DL, CDL and Instruction Permit) 

  

B56 Driving a CMV without obtaining a CLP/CDL 

  

B57 Driving a CMV without a CLP or CDL in the driver's possession 

  

B61 Failed to file accident report 

  

B63 Failed to file future proof of financial responsibility 

  

B64 Failed to file insurance certification 

  

B65 Failed to file medical certification/disability information 
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B74 Failed to show insurance certification 

  

B78 Failed to show non-commercial driver's license (includes Instruction Permit) 

  

B91 Driving without the proper class of CLP or CDL or endorsements for the 

specific vehicle group being operated or for the passengers or type of cargo 

being transported (Serious violation)Improper classification or endorsement 

on driver's license (includes DL, CDL and Instruction Permit) 

  

D02 Misrepresentation of identity or other facts on application, including 

required self-certifications, for non-commercial permit or license for driver's 

license (includes DL, CDL and Instruction Permit) 

  

D06 Misrepresentation of identity or other facts to obtain alcohol 

  

D07 Possess multiple driver's licenses (includes DL, CDL and Instruction Permit) 

  

D10 Manufacture or duplicate false driver's license (includes DL, CDL and 

Instruction Permit) 

  

D16 Present or use improperly – driver's license (includes DL, CDL and 

Instruction Permit) 

  

D27 Violate limited license conditions 

  

D29 Violate restrictions of driver's license (includes DL, CDL and Instruction 

Permit) 

  

D30 Misrepresentation of identity or other facts on application, including self-

certifications for CLP or CDL; to satisfy the requirement in 49 CFR 

383.73(j) 

  

D31 Fraud related to the issuance of a CDP or CDL; to satisfy the provisions in 

49 CFR 383.73(k)(1) 

  

D35 Failure to comply with financial responsibility law 

  

D36 Failure to maintain required liability insurance 
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D37 Failure to pay for damages or make installment payment 

  

D38 Failure to post security or obtain release from liability 

  

D39 Unsatisfied judgment 

  

D45 Failure to appear for trial or court appearance 

  

D51 Failure to make required payment of child support 

  

D53 Failure to make required payment of fines and costs 

  

D56 Failure to answer a citation, pay fines, penalties and/or costs related to the 

original violation 

  

D70 Driver's view obstructed 

  

D72 Inability to control vehicle 

  

D74 Operating a motor vehicle improperly because of drowsiness 

  

D75 Operating a motor vehicle improperly due to physical or mental disability 

  

D78 Perjury about the operation of a motor vehicle 

  

E01 Operating without equipment as required by law 

  

E02 Operating without brakes as required by law 

  

E03 Operating without HAZMAT safety equipment as required by law 

  

E04 Operating without HAZMAT placards/markings as required by law 

  

E05 Operating without lights as required by law 

  

E06 Operating without school bus equipment as required by law 
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E23 Use of radar or laser detector prohibited by law 

  

E31 Defective brakes (Retired 09-01-13) 

  

E33 Defective HAZMAT safety devices 

  

E34 Defective lights (Retired 09-01-13) 

  

E36 Defective school bus equipment (Retired 09-01-13) 

  

E37 Defective tires (Retired 09-01-13) 

  

E50 Failure to use equipment as required 

  

E51 Failure to use brakes 

  

E53 Failure to use HAZMAT safety devices as required 

  

E55 Failure to use lights as required 

  

E56 Failure to use school bus safety equipment as required 

  

E57 Failure to use snow tires or chains as required 

  

E70 Equipment used improperly or obstructed 

  

E71 Brakes used improperly 

  

F02 Child or youth restraint not used properly as required 

  

F03 Motorcycle safety equipment not used properly as required 

  

F04 Seat belt not used properly as required 

  

F05 Carrying unsecured passengers in open area of vehicle 

  

F06 Improper operation of or riding on a motorcycle 
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F34 Stopping, standing, or parking:  obstructing or impeding traffic with a motor 

vehicle 

  

F66 Unsafe condition of vehicle (no specified component) (Retired 09-01-13) 

  

M02 Failure to obey barrier 

  

M03 Failure to obey construction or maintenance zone markers 

  

M04 Failure to obey flagger 

  

M05 Failure to obey lane markings or signal 

  

M08 Failure to obey police or peace officer 

  

M09 Failure to obey railroad highway traffic control device 

  

M10 Failure to obey railroad traffic control device 

  

M11 Failure to obey restricted lane 

  

M12 Failure to obey safety zone 

  

M13 Failure to obey school crossing guard 

  

M14 Failure to obey sign or traffic control device 

  

M15 Failure to obey stop sign 

  

M16 Failure to obey traffic signal or light 

  

M17 Failure to obey traffic signal 

  

M18 Failure to obey warning light or flasher 

  

M19 Failure to obey yield sign 

  

M20 Failure to slow down at a railroad crossing and check tracks are clear 
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M21 Failure to stop before reaching tracks at a railroad-highway grade crossing 

when the tracks are not clear 

  

M22 Failure to stop as required before driving onto railroad-highway grade 

crossing 

  

M23 Failure to have sufficient space to drive completely through the highway 

crossing 

  

M24 Failure to negotiate a railroad-highway grade crossing because of 

insufficient undercarriage clearance 

  

M25 Failure to stop; basic rule at unsigned intersection or when entering roadway 

from private driveway, alley, etc.  

  

M30 Following improperly 

  

M31 Failure to leave sufficient distance for overtaking by other vehicles 

  

M32 Following emergency vehicle unlawfully 

  

M33 Following fire equipment unlawfully 

  

M34 Following too closely 

  

M40 Improper lane or location 

  

M41 Failure to keep in proper lane 

  

M42 Improper or erratic (unsafe) lane changes 

  

M43 Ran off road 

  

M44 Improper lane or location – crossover 

  

M45 Improper lane or location – crosswalk 
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M46 Improper lane or location – entrance/exit ramp or way 

  

M47 Improper lane or location – in bicycle lane 

  

M48 Improper lane or location – in occupied lane 

  

M49 Improper lane or location – in human occupant violator or restricted lane 

  

M50 Improper lane or location – limited access highway 

  

M51 Improper lane or location – median 

  

M55 Improper lane or location – on rail or streetcar tracks 

  

M56 Improper lane or location – on fire hose 

  

M57 Improper lane or location – oncoming traffic lane 

  

M58 Improper lane or location – road shoulder, ditch or sidewalk 

  

M60 Improper lane or location – slower vehicle lane 

  

M61 Improper lane or location – straddling center lines 

  

M62 Improper lane or location – traveling in turn (or center) lane 

  

M70 Improper passing 

  

M71 Passing in violation of posted sign or pavement marking 

  

M72 Passing in violation of opposite directions restriction 

  

M73 Passing on wrong side 

  

M74 Passing on hill or curve 

  

M75 Passing school bus displaying warning not to pass 
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M76 Passing where prohibited 

  

M77 Passing with insufficient distance or visibility 

  

M80 Inattentive, careless or negligent driving 

  

M81 Careless driving 

  

M82 Inattentive driving 

  

M83 Negligent driving 

  

M84 Reckless driving 

  

M85 Texting while driving 

  

M86 Violating prohibitions on using a handheld mobile telephone while driving 

(Serious violations)Using a handheld mobile telephone while driving 

  

N01 Failure to yield right of way 

  

N02 Failure to yield right of way to animal rider or animal drawn vehicle 

  

N03 Failure to yield right of way to cyclist 

  

N04 Failure to yield right of way to emergency vehicle (i.e., ambulance, fire 

equipment, police, etc.) 

  

N05 Failure to yield right of way to funeral procession, procession or parade 

  

N06 Failure to yield right of way to other vehicle 

  

N07 Failure to yield right of way to overtaking vehicle 

  

N08 Failure to yield right of way to pedestrian (includes handicapped or blind) 

  

N09 Failure to yield right of way to school bus 
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N20 Failure to yield right of way at crosswalk 

  

N21 Failure to yield right of way at rotary/roundabout/circular intersection 

  

N22 Failure to yield right of way at stop sign 

  

N23 Failure to yield right of way at traffic sign 

  

N24 Failure to yield right of way at traffic signal 

  

N25 Failure to yield right of way at unsigned intersection 

  

N26 Failure to yield right of way at yield sign 

  

N30 Failure to yield right of way when warning displayed on other vehicle 

  

N31 Failure to yield right of way when turning 

  

N40 Failure to use signal or improper signal 

  

N41 Failure to cancel directional signals 

  

N42 Failure to signal intention to pass 

  

N43 Failure to signal lane change 

  

N44 Giving wrong signal 

  

N50 Improper turn 

  

N51 Improper method of turning 

  

N52 Improper position for turning 

  

N53 Making improper left turn 

  

N54 Making improper right turn 
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N55 Making improper turn around (not U turn) 

  

N56 Making improper U turn 

  

N60 Driving wrong way 

  

N61 Driving wrong way at rotary/roundabout/circular intersection 

  

N62 Driving wrong way on divided highway 

  

N63 Driving wrong way on one way street or road 

  

N70 Driving on wrong side 

  

N71 Driving on wrong side of divided highway 

  

N72 Driving on wrong side of undivided street or road 

  

N80 Coasting (operating with gears disengaged) 

  

N82 Improper backing 

  

N83 Improper start from parked position 

  

N84 Unsafe operations 

  

S01 01-05 >Regulated or postedmph above speed limit (detail optional) 

  

S06 06-10 >Regulated or postedmph above speed limit (detail optional) 

  

S14 11-14 >Regulated or postedmph over speed limit 

  

S15 Speeding 15 mph or more above the Regulated or posted speed limit (detail 

optional) (Serious violation) 

  

S16 16-20 >Regulated or postedmph above speed limit (detail optional) (Serious 

violation) 
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S21 21-25 >Regulated or postedmph above speed limitspeed-limit (detail 

optional) (Serious violation) 

  

S26 26-30 >Regulated or postedmph above speed limit (detail optional) (Serious 

violation) 

  

S31 31-35 >Regulated or postedmph above speed limit (detail optional) (Serious 

violation) 

  

S36 36-40 >Regulated or postedmph above speed limit (detail optional) (Serious 

violation) 

  

S41 41 >Regulated or postedmph or more above speed limit (detail optional) 

(Serious violation) 

  

S51 01-10 >Regulated or postedmph above speed limit (detail optional)  

  

S71 21-30 >Regulated or postedmph above speed limit (detail optional) 

  

S81 31-40 >Regulated or postedmph above speed limit (detail optional) (Serious 

violation) 

  

S91 41 >Regulated or postedmph or more above speed limit (detail optional) 

  

S92 Speeding – Regulated or posted; speed limit and actual speed (detail 

required) 

  

S93 Speeding 

  

S94 Prima facie speed violation or driving too fast for conditions 

  

S95 Speed contest (racing) on road open to traffic 

  

S96 Speed less than minimum 

  

S97 Operating at erratic or suddenly changing speeds 

  

S98 Speeding or freeway (wasting fuel) 
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U01 Fleeing or evading police or roadblock 

  

U02 Resisting arrest while operating a motor vehicle 

  

U03 Using motor vehicle in connection with a felony (not traffic offense) 

  

U04 Using a motor vehicle in connection with a misdemeanor (not traffic 

offense) 

  

U05 Using a motor vehicle to aid and abet a felon 

  

U06 Vehicular assault 

  

U07 Vehicular homicide 

  

U08 Vehicular manslaughter 

  

U09 Negligent homicide while operating a CMV 

  

U10 Causing a fatality through the negligent operation of a CMV 

  

U21 Illegal operation of emergency vehicle 

  

U27 Vehicular feticide (first degree) 

  

U28 Vehicular feticide (second degree) 

  

U31 Violation resulting in fatal accident 

  

W00 Withdrawal, non-ACD violation 

  

W01 Accumulation of convictions (including point systems and/or being judged a 

habitual offender or violator) 

  

W09 Failure to surrender hazmat endorsement as required by the USA Patriot Act 

  

W13 Parental consent withdrawn 
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W14 Physical or mental disability 

  

W15 Physician's or specialist's report recommended 

  

W20 Unable to pass DL test(s) or meet qualifications 

  

W27 Fail to make appointment to re-test within 30 days 

  

W28 Failure to re-test or fail test(s) 

  

W30 2 serious violations within 3 years 

  

W31 3 serious violations within 3 years 

  

W40 The accumulation of two or more major offenses 

  

W41 An additional major offense after reinstatement 

  

W45 Withdrawn for driving a CMV while disqualified for previous violations in a 

CMV 

  

W50 The accumulation, within 10 years, of two out-of-service general violations 

  

W51 The accumulation of two convictions for out-of-service order violations 

within 10 years when the second is while operating a vehicle designed to 

transporttransporting 16 or more passengers, including the driver, and/or 

transporting hazardous materials as defined in 49 CFR 383.5 that require a 

placard 

  

W52 The accumulation of three or more out-of-service order violations within 10 

years 

  

W60 Accumulation of two railroad-highway grade crossing violations within a 

three year period 

  

W61 Accumulation of three or more railroad-highway grade crossing violations in 

a three year period 
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W70 Imminent hazard 

  

 W72 Suspended pending final disposition 

  

W80 Failed employer-directed drug test 

  

W81 Refusal to submit to an employer-directed drug test 

  

W82 Failure to surrender license or permit 

 

(Source:  Amended at 40 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Office of Inspector General Investigations of Alleged Abuse or 

Neglect in State-Operated Facilities and Community Agencies 

 

2) Code Citation:  59 Ill. Adm. Code 50 

 

3) Section Number:  Adopted Action: 

50.10    Amendment 

 

4) Statutory Authority:  Implementing and authorized by Section 1-17 of the Department of 

Human Services Act [20 ILCS 1305] 

 

5) Effective Date of Rule:  January 5, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 13192; October 2, 2015  

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  No substantive changes were made to 

the text of the proposed rulemaking. 

 

12) Have all changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  Yes; 39 Ill. Reg. 

13271 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  Pursuant to provisions of PA 99-323, this  

rulemaking expands the definition of sexual abuse to include: 
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(1) an employee's actions that result in the sending or showing of sexually explicit 

images to an individual via computer, cellular phone, electronic mail, portable 

electronic device, or other media with or without contact with the individual; or  

 

(2) an employee's posting of sexually explicit images of an individual online or 

elsewhere whether or not there is contact with the individual. 

 

In addition, based on questions and concerns received from providers, this 

rulemaking adds language to the definition Section to clarify that sexual abuse 

does not include allowing individuals to, of their volition, view movies or images 

of a sexual nature, or read text containing sexual content unless the individual's 

guardian prohibits the viewing of such movies or images or reading of such 

material. 

 

This rulemaking also adds the definition for "sexually explicit images" as follows: 

 

"Sexually explicit images" includes, but is not limited to, any material which 

depicts nudity, sexual conduct, or sadomasochistic abuse, or which contains 

explicit and detailed verbal descriptions or narrative accounts of sexual 

excitement, sexual conduct, or sadomasochistic abuse.  This does not include 

those images contained in sex education materials used by employees to educate 

individuals. 

 

16) Information and questions regarding this adopted rule shall be directed to: 

 

Tracie Drew, Chief 

Bureau of Administrative Rules and Procedures 

Department of Human Services 

100 South Grand Avenue East 

Harris Building, 3rd Floor 

Springfield IL  62762 

 

217/785-9772 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 59:  MENTAL HEALTH 

CHAPTER I:  DEPARTMENT OF HUMAN SERVICES 

 

PART 50 

OFFICE OF INSPECTOR GENERAL  

INVESTIGATIONS OF ALLEGED ABUSE OR NEGLECT IN  

STATE-OPERATED FACILITIES AND COMMUNITY AGENCIES 

 

Section 

50.10 Definitions  

50.20 Reporting an Allegation of Abuse, Neglect, or Financial Exploitation and Death 

Reports  

50.30 Responsibilities of OIG for Intake Assessment  

50.40 Method of Investigation  

50.50 Conducting Investigations  

50.60 Processing Investigative Reports, Reconsideration and Clarification Request 

Requirements, and the Contents of Case Files  

50.70 Completed Investigations  

50.80 Written Responses  

50.90 Reporting by the Inspector General to the Illinois Department of Public Health 

Health Care Worker Registry  

50.100 Removal of an Employee's Name and Finding from the Illinois Department of 

Public Health Health Care Worker Registry 

 

AUTHORITY:  Implementing and authorized by Section 1-17 of the Department of Human 

Services Act [20 ILCS 1305].  

 

SOURCE:  Adopted at 22 Ill. Reg. 19334, effective October 19, 1998; emergency amendment at 

23 Ill. Reg. 4513, effective April 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 

10812, effective August 23, 1999; emergency amendment at 26 Ill. Reg. 484, effective January 

1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 8352, effective May 24, 2002; 

amended at 32 Ill. Reg. 8132, effective May 16, 2008; emergency amendment at 33 Ill. Reg. 

13489, effective September 10, 2009, for a maximum of 150 days; emergency expired February 

6, 2010; amended at 34 Ill. Reg. 5239, effective March 25, 2010; emergency amendment at 38 

Ill. Reg. 18242, effective August 13, 2014, for a maximum of 150 days; amended at 38 Ill. Reg. 

19152, effective September 10, 2014; amended at 38 Ill. Reg. 22642, effective November 20, 

2014; emergency amendment at 39 Ill. Reg. 13271, effective September 18, 2015, for a 
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maximum of 150 days; amended at 39 Ill. Reg. 15134, effective November 6, 2015; amended at 

40 Ill. Reg. 1824, effective January 5, 2016. 

 

Section 50.10  Definitions  
 

For the purposes of this Part, the following terms are defined:  

 

"Abuse".  See definitions for physical abuse, sexual abuse, mental abuse and 

financial exploitation.  

 

"Access".  Admission to a community agency or facility for the purpose of 

conducting imminent risk assessments, conducting investigations, monitoring 

compliance with a written response, or completing any other statutorily assigned 

duty, such as annual unannounced site visits, including but not limited to 

conducting interviews and obtaining and reviewing any documents or records that 

the Office of Inspector General (OIG) believes to be pertinent to an investigation.  

 

"Act".  The Department of Human Services Act [20 ILCS 1305].  

 

"Administrative action".  Measures taken by the community agency or the facility 

as a result of the findings or recommendations contained in the investigation that 

protect individuals from abuse, neglect or financial exploitation, prevent 

recurrences, and eliminate problems.  

 

"Agency". See the definition for community agency. 

 

"Aggravating circumstance".  A factor that is attendant to a finding and that tends 

to compound or increase the culpability of the accused employee/facility/agency.  

 

"Allegation".  An assertion, complaint, suspicion or incident involving any of the 

following conduct by an employee, facility or agency against an individual or 

individuals: mental abuse, physical abuse, sexual abuse, neglect or financial 

exploitation.  

 

"Authorized representative".  The administrative head or executive director of a 

community agency appointed by the community agency's governing body with 

overall responsibility for fiscal and programmatic management, or the facility 

director or hospital administrator of a Department facility.  If this person is 
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implicated in an investigation, the governing body of the community agency or 

the Secretary of the Department shall be deemed the authorized representative for 

that investigation.  

 

"Bodily harm".  Any injury, damage or impairment to an individual's physical 

condition, or making physical contact of an insulting or provoking nature with an 

individual. 

 

"Community agency" or "agency".  A community agency licensed, funded or 

certified by the Department, but not licensed or certified by any other human 

services agency of the State, to provide mental health service or developmental 

disabilities service, or a program licensed, funded or certified by the Department, 

but not licensed or certified by any other human services agency of the State, to 

provide mental health service or developmental disability service.  

 

"Complainant".  The person who reports a death or an allegation of abuse, neglect 

or financial exploitation directly to OIG and is not the required reporter.  

 

"Complaint".  A report of a death or an allegation of abuse, neglect or financial 

exploitation reported directly to the OIG Hotline.  

 

"Credible evidence".  Any evidence that relates to the allegation or incident and 

that is considered believable and reliable.  

 

"Day".  Working day, unless otherwise specified.  

 

"Deflection".  A situation in which an individual is presented for admission to a 

facility or agency and the facility staff or agency staff do not admit that 

individual.  Deflection includes triage, redirection and denial of admission.  

 

"Department".  The Department of Human Services.  

 

"Egregious neglect".  A finding of neglect as determined by the Inspector General 

that represents a gross failure to adequately provide for, or a callous indifference 

to, the health, safety or medical needs of an individual and results in an 

individual's death or other serious deterioration of an individual's physical 

condition or mental condition. 
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"Employee".  Any person who provides services at the  facility or the community 

agency on or off site.  The service relationship can be with the individual, the 

facility or agency.  Also, "employee" includes any employee or contractual agent 

of the Department of Human Services or the community agency involved in 

providing or monitoring or administering mental health or developmental 

disability services.  This includes but is not limited to: owners, operators, payroll 

personnel, contractors, subcontractors and volunteers.  For purposes of this Part, 

employee also includes someone who is no longer working for an agency or 

facility, but is the subject of an ongoing investigation for which OIG has 

jurisdiction. 

 

"Facility" or "State-operated facility".  A mental health facility or developmental 

disabilities center operated by the Department.  

 

"Final report".  A completed investigative report approved by the Inspector 

General that summarizes the evidence and that indicates whether the allegation of 

abuse, neglect or financial exploitation is substantiated, unsubstantiated or 

unfounded based on the evidence gathered from the investigation, when the 

reconsideration and response period has expired.  

 

"Financial exploitation".  Taking unjust advantage of an individual's assets, 

property or financial resources through deception, intimidation or conversion for 

the employee's, facility's or agency's own advantage or benefit. 

 

"Finding".  The Office of Inspector General's determination regarding whether an 

allegation is substantiated, unsubstantiated or unfounded. 

 

"Health Care Worker Registry" or "Registry".  The Health Care Worker Registry 

created by the Nursing Home Care Act [210 ILCS 45]. 

 

"Imminent danger".  A preliminary determination of immediate, threatened or 

impending risk of illness, mental injury, or physical injury or deterioration to an 

individual's health that requires immediate action.  

 

"Individual".  Any person receiving mental health services, developmental 

disabilities services, or both from a facility or agency, while either on-site or off-

site.  
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"Insulting or provoking".  Contact that offends a reasonable sense of personal 

dignity. 

 

"Medical treatment".  Any treatment, other than diagnostic procedures, that may 

only be ordered or rendered to an individual by a physician or dentist regarding an 

injury.  

 

"Mental abuse".  The use of demeaning, intimidating or threatening words, signs, 

gestures or other actions by an employee about an individual and in the presence 

of an individual or individuals that results in emotional distress or maladaptive 

behavior, or could have resulted in emotional distress or maladaptive behavior, 

for any individual present. 

 

"Mitigating circumstance". A condition that is attendant to a finding and does not 

excuse or justify the conduct in question, but may be considered in evaluating the 

severity of the conduct, the culpability of the accused, or both the severity of the 

conduct and the culpability of the accused employee/facility/agency.  

 

"Neglect". An employee's, agency's or facility's failure to provide adequate 

medical care, personal care or maintenance, and that, as a consequence, causes an 

individual pain, injury or emotional distress, results in either an individual's 

maladaptive behavior or the deterioration of an individual's physical condition or 

mental condition, or places an individual's health or safety at substantial risk of 

possible injury, harm or death.  

 

"Non-accidental".  Occurring with volition or consciousness; not occurring by 

chance. 

 

"OIG".  The Office of Inspector General of the Department.  

 

"Physical abuse". An employee's non-accidental and inappropriate contact with an 

individual that causes bodily harm.  "Physical abuse" includes actions that cause 

bodily harm as a result of an employee/facility/agency directing an individual or 

person to physically abuse another individual. 

 

"Preponderance of the evidence".  Proof sufficient to persuade the finder of fact 

that a fact sought to be proved is more likely true than not true.  
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"Recommendation".  Means an admonition rendered by OIG, separate from a 

finding, that requires action by the facility, agency or Department to correct a 

systemic issue, problem or deficiency identified during an investigation. 

 

"Required reporter".  Any employee/facility/agency who suspects, witnesses, or is 

informed of an allegation of any one or more of the following: mental abuse, 

physical abuse, sexual abuse, neglect or financial exploitation.  

 

"Routine programmatic.".  Refers to services provided as part of the individual's 

habilitation plan, treatment plan or as a regular or ongoing component of the 

community agency's or facility's general services or practices.  

 

"Secretary".  The Chief Administrative Officer of the Department. 

 

"Sexual abuse".  Any sexual behavior, sexual contact or intimate physical contact 

between an employee and an individual, including an employee's coercion or 

encouragement of an individual to engage in sexual behavioractivity that results 

in sexual contact, intimate physical contact, sexual behavior, or intimate physical 

behavior.  Sexual abuse also includes: 

 

an employee's actions that result in the sending or showing of sexually 

explicit images to an individual via computer, cellular phone, electronic 

mail, portable electronic device, or other media, with or without contact 

with the individual; or 

 

an employee's posting of sexually explicit images of an individual online 

or elsewhere, whether or not there is contact with the individual.  Sexual 

abuse does not include allowing individuals to, of their volition, view 

movies or images of a sexual nature or read text containing sexual content 

unless the individual's guardian prohibits the viewing of those movies or 

images or reading of that material. 

 

"Sexual contact".  Inappropriate sexual contact between an employee and an 

individual involving either an employee's genital area, anus, buttocks or breasts or 

an individual's genital area, anus, buttocks or breasts.  Sexual contact also 

includes sexual contact between individuals that is coerced or encouraged by an 

employee. 
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"Sexually explicit images".  Includes, but is not limited to, any material that 

depicts nudity, sexual conduct, or sadomasochistic abuse, or that contains explicit 

and detailed verbal descriptions or narrative accounts of sexual excitement, sexual 

conduct, or sadomasochistic abuse.  This does not include those images contained 

in sex education materials used by employees to educate individuals.  

 

"Substantiated". There is a preponderance of the evidence to verify the substance 

of the allegation.  

 

"Unfounded". There is no credible evidence to verify the substance of the 

allegation.  

 

"Unsubstantiated".  There is credible evidence, but less than a preponderance of 

evidence to verify the substance of the allegation.  

 

"Victim".  An individual who has been subjected to alleged abuse, neglect or 

financial exploitation. 

 

(Source:  Amended at 40 Ill. Reg. 1824, effective January 5, 2016) 
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1) Heading of the Part:  Hospital Report Card Code 

 

2) Code Citation:  77 Ill. Adm. Code 255 

 

3) Section Numbers:  Adopted Actions: 

255.100   Amendment 

255.110   Amendment 

255.250   Amendment 

255.260   Repealed 

 

4) Statutory Authority:  Hospital Report Card Act [210 ILCS 86] 

 

5) Effective Date of Rules:  January 5, 2016  

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposed published in the Illinois Register:  39 Ill. Reg. 12460; September 11, 

2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No  

 

11) Differences between Proposal and Final Version:  None.  No public comments were 

received regarding this rulemaking.  Additionally, no changes were made in response to 

comments from JCAR. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 
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15) Summary and Purpose of Rulemaking:  This rulemaking eliminates hospital Surgical 

Care Improvement Project (SCIP) reporting to the Department.  Language in the rule was 

also updated and the Compliance Section repealed as hospitals have met the initial 

reporting phase in requirements  

 

16) Information and questions regarding these adopted rules shall be directed to: 

 

Elizabeth Paton 

Assistant General Counsel 

Division of Legal Services 

Illinois Department of Public Health 

535 W. Jefferson St., 5th floor 

Springfield IL  62761 

 

217/782-2043 

e-mail:  dph.rules@illinois.gov 

 

The full text of the Adopted Amendments begin on the next page: 
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER b:  HOSPITALS AND AMBULATORY CARE FACILITIES 

 

PART 255 

HOSPITAL REPORT CARD CODE 

 

Section 

255.100 Definitions 

255.110 Referenced Materials 

255.120 Confidentiality 

255.150 Staffing Levels 

255.200 Orientation and Training 

255.250 Hospital Reports 

255.260 Compliance (Repealed) 

255.270 Reporting 

255.280 Enforcement 

 

AUTHORITY:  Implementing and authorized by the Hospital Report Card Act [210 ILCS 86]. 

 

SOURCE: Adopted at 31 Ill. Reg. 5839, effective March 28, 2007; amended at 40 Ill. Reg. 1833, 

effective January 5, 2016. 

 

Section 255.100  Definitions  

 

For the purpose of this Part: 

 

"Act" means the Hospital Report Card Act [210 ILCS 86]. 

 

"Actual nurse staffing assignment roster" means the nurse-patient assignment on 

each unit that reflects direct nursing services provided within a 24-hour time 

period to each patient, excluding any information that might identify a particular 

patient or nurse.   

 

"Acute care" means the treatment of a condition or disease for a short period of 

time in which a patient is treated for a brief but severe episode of illness with the 

goal of discharging the patient. 
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"Appropriately trained" means has completed the orientation course for the job 

title as specified by the employing hospital. 

 

"Artificial life support" means is a system that uses medical technology to aid, 

support, or replace a vital function of the body that has been seriously damaged.    

 

"Assigned" means that the registered professional nurse, licensed practical nurse, 

or other nursing personnel have responsibility for the provision of care to a 

particular patient within their scope of practice.  

 

"Assistive nursing personnel" means personnel assigned responsibility for the 

provision of nursing care to a particular patient within their scope of practice, 

other than registered professional nurses or licensed practical nurses. 

 

"Average daily census" means the average number of inpatients receiving service 

on any given 24-hour period beginning at midnight in each clinical service area 

of the hospital.  (Section 10 of the Act)  Average daily census shall must be 

calculated as the sum of inpatients every day at midnight for the quarter, divided 

by the number of days in the quarter. 

 

"Average daily hours worked" means the total number of direct care nursing 

hours paid in the quarter per clinical service area, divided by the total number of 

calendar days in the quarter, to obtain the average number of worked hours per 

calendar day. 

 

"Behavioral health" means the clinical service areas in which inpatients are 

receiving care and treatment for mental illnesses, substance abuse disorders 

and/or dependence, co-occurring mental illness and substance abuse disorders, or 

organic brain disorders, such as Alzheimer's Disease or senile dementia with 

psychotic or depressive symptoms.  For the purposes purpose of this Part, 

behavioral health clinical service areas do not include the following areas and 

their subcategories: critical care; maternal-child; medical-surgical; pediatrics; 

perioperative; and telemetry.  

 

"Clinical service area" means a grouping of clinical services by a generic class of 

various types or levels of support functions, equipment, care, or treatment 

provided to inpatients. Hospitals may have, but are not required to have, 

behavioral health, critical care, maternal-child care, medical-surgical, pediatrics, 
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perioperative services, and telemetry. (Section 10 of the Act) These services shall 

be measured in patient day units.  "Perioperative" clinical service areas are 

defined in the definition of "perioperative" in this Part. 

 

"CMMS" means the Centers for Medicare and Medicaid Services. 

 

"Critical care" means the clinical service areas organized, operated, and 

maintained to provide for monitoring and caring for patients with severe or 

potentially severe physiologic instability requiring technical support and often 

requiring artificial life support. 

 

"Critical care service area" means, as defined in this Part, does include adult and 

pediatric critical care patient populations, but does not include intensive care 

newborn nursery services.  For the purposesFurthermore, for the purpose of this 

Part, critical care clinical service areas do not include the following areas and 

their subcategories: behavioral health; maternal-child; medical-surgical; 

pediatrics; perioperative; and telemetry.  

  

"Current nursing staff schedules" means the prospective staffing schedules for 

each patient care unit, excluding any information that might identify a particular 

nurse, made in advance of a designated time frame, e.g., weekly, monthly or 

quarterly. 

 

"Department" means the Department of Public Health.  (Section 10 of the Act)  

 

"Direct-care nurse" and "direct-care nursing staff" include any registered nurse, 

licensed practical nurse, or assistive nursing personnel with direct responsibility 

to oversee or carry out medical regimens or nursing care for one or more 

patients. (Section 10 of the Act)  

 

"Direct patient care responsibilities" means the activities of direct care nurses and 

direct care assistive nursing personnel who are assigned to a patient or patients. 

 

"Direct supervision" means a situation in which an individual is responsible for 

directing the actions of another individual in the facility and is physically close 

enough to be readily available, if needed, by the supervised individual.  "Direct 

supervision" shall must be conducted by a registered professional nurse. 

 



     ILLINOIS REGISTER            1838 

 16 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

"Employee" means any full-time or part-time direct care nursing staff employee 

who works a regularly scheduled number of hours in a defined pay period.  Not 

included are direct care nursing staff who work on an as-needed basis and are not 

guaranteed work hours, including, but not limited to, casual, per diem, and 

registry personnel. 

 

"Full-time equivalent" means hospital-employed licensed nursing hours budgeted 

to work in a seven-day time period divided by 37.5, or in a 14-day time period 

divided by 75, or annually divided by 1950.  

 

"Indirect patient care responsibilities" means the activities of nurses, such as nurse 

managers, charge nurses, clinical nurse specialists and other ancillary licensed 

nursing personnel, when they are not assigned to direct patient care activities. 

 

"Hospital" means a health care facility licensed under the Hospital Licensing Act.  

(Section 10 of the Act)  

 

"Hospital Quality Alliance" means the public-private collaboration that collects 

and reports hospital quality performance information and makes it available to 

consumers through Centers for Medicare and Medicaid Services (CMMS) 

information channels. 

 

"Inpatient" means a person admitted for at least one overnight stay to health 

facilities, usually hospitals, that provide board and room, for the purpose of 

observation, care, diagnosis or treatment. 

 

"Intensive Care Unit" or "ICU" means a hospital facility for provision of intensive 

nursing and medical care of critically ill patients, characterized by high quality 

and quantity of continuous nursing and medical supervision and by use of 

sophisticated monitoring and resuscitative equipment.  An ICU may be organized 

for the care of specific patient groups, e.g., neonatal or newborn ICU, 

neurological ICU, or pulmonary ICU. 

 

"Licensed nursing hours per inpatient day" means, for the quarter, the total 

number of productive hours worked by licensed nursing personnel with direct 

care responsibilities, divided by the total inpatient days. 
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"Licensed practical nurse" or "LPN" means a person meeting the requirements for 

licensure by the Department of Financial and Professional Regulation as a 

licensed practical nurse pursuant to the NurseIllinois Nursing and Advanced 

Practice Nursing Act. 

 

"Maternal-child" means the clinical service areas that are designed, equipped, 

organized and operated in accordance with the requirements of the Hospital 

Licensing Act relating to the medical-surgical care of a patient prior to and during 

the act of giving birth to either a living child or a dead fetus and the continuing 

care of both patient and newborn infant.  For the purposes purpose of this Part, 

intensive care newborn nursery services are included in maternal-child clinical 

service areas.  MaternalHowever, maternal-child clinical service areas do not 

include the following clinical service areas and their subcategories:   behavioral 

health; critical care; medical-surgical; pediatrics; perioperative; and telemetry.  

 

"Medical-surgical" means the clinical service areas in which patients who require 

less care than that which is available in intensive care units or telemetry units 

have available 24-hour inpatient general medical services, post-surgical services, 

or both general medical and post-surgical services.  These units may include 

mixed patient populations of diverse diagnoses and diverse age groups.  For the 

purposes purpose of this Part, medical-surgical clinical service areas do not 

include the following areas and their subcategories:  behavioral health; critical 

care; maternal-child; pediatrics; perioperative; and telemetry. 

 

"Nursing care"  means care that falls within the scope of practice set forth in the 

Nurse Nursing and Advanced Practice Nursing Act or is otherwise encompassed 

within recognized professional standards of nursing practice, including 

assessment, nursing  diagnosis, planning, intervention, evaluation, and patient 

advocacy.  (Section 10 of the Act)  

 

"Nursing hours per inpatient day" means, for the quarter, the total number of 

productive hours worked by registered nurses, licensed practical nurses, and 

assistive nursing personnel, in each case, with direct patient care responsibilities, 

divided by the total inpatient days.   

 

"Observation care" means those services furnished by a hospital on the hospital's 

premises, including use of a bed and at least periodic monitoring by a hospital's 

nursing or other staff, that are reasonable and necessary to evaluate an outpatient's 
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condition or determine the need for a possible admission to the hospital as an 

inpatient.  In general, the duration of observation care services does not exceed 24 

to 48 hours, depending on the hospital, physician and health plan. 

 

"Pediatrics" means the clinical service areas in acute care hospitals that are 

designed, equipped, organized and operated to render non-intensive care to the 0-

17 age population performed at the direction of a physician on behalf of the 

patient by physicians, dentists, nurses, and other professional and technical 

personnel.  For the purposes purpose of this Part, pediatric clinical service areas in 

acute care hospitals do not include the following areas and their subcategories:  

behavioral health; critical care; maternal-child; medical-surgical; perioperative; 

and telemetry.  Pediatric hospitals, however, may incorporate any or all of these 

clinical service areas in fulfilling their role of specialty treatment facilities for the 

medical care of infants, children, and adolescents.  Pediatric hospitals shall 

consider all care provided as pediatric without regard for where in the facility the 

service was rendered.  For patients in specialty pediatric hospitals, age 

requirements are extended to include those patients who, due to condition, care 

and treatment requirements, continue to be considered pediatric.  Clinical service 

area comparisons for pediatric hospitals shall should follow the guidelines of 

national pediatric organizations.  An In the event of an adult or specialty hospital 

operating a pediatric hospital within the larger hospital shall , the embedded 

pediatric hospital should report using its National Provider Identifier and 

taxonomy codes to allow differentiation of nursing hours and more meaningful 

comparisons. 

  

"Perioperative" means the clinical service areas that are designed, equipped, 

organized and operated to provide care for inpatients during the preoperative, 

intraoperative and immediate postoperative periods of a hospital stay.  For the 

purposes purpose of this Part, perioperative clinical service areas do not include 

the following areas and their subcategories:  behavioral health; critical care; 

maternal-child; medical-surgical; pediatrics; and telemetry.  

 

"Productive hours" means the actual work hours, exclusive of vacation, holidays, 

sick leave and any other absences, with the following inclusions and exclusions.   

 

Agency, per diem and registry RNs with direct patient care responsibility 

shall be included in the number of productive hours for the mandated 

reports. 
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The number of productive hours for mandated reports under this Section 

shall not include nurse managers, charge nurses who are not assigned 

direct patient care responsibilities, or any other licensed nursing personnel 

who do not have a direct care patient assignment. 

 

The number of productive hours for mandated reports report shall not 

include licensed nurses who are participating in orientation in the number 

of productive hours. 

 

"Registered professional nurse" or "RN" means a person meeting the 

requirements for licensure by the Department of Financial and Professional 

Regulation as a registered professional nurse pursuant to the provisions of the 

Nurse Illinois Nursing and Advanced Practice Nursing Act. 

 

"Separated" means any licensed nursing employee who is permanently removed 

for any reason, including voluntary, involuntary or employee transfer, from the 

payroll allotted for a clinical service area. 

 

"Staffing levels" means the numerical nurse to patient ratio by licensed nurse 

classification within a nursing department or unit. (Section 10 of the Act)  

 

"Surgical Care Improvement Project" or "SCIP" means the infection-related 

quality measures developed under the Surgical Care Improvement Project of the 

Hospital Quality Alliance (HQA) (see www.medqic.org/scip). 

 

"Telemetry unit" means a unit organized, operated and maintained to provide care 

for and continuous cardiac monitoring of patients in a stable condition, having or 

suspected of having a cardiac condition or a disease requiring the electronic 

monitoring, recording, retrieval, and display of cardiac electrical signals.  

"Telemetry unit" as defined in this Part does not include fetal monitoring or fetal 

surveillance.  For Furthermore, for the purposes purpose of this Part, telemetry 

clinical service areas do not include the following areas and their subcategories:  

behavioral health; critical care; maternal-child; medical-surgical; pediatrics; and 

perioperative care. 
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"Technical support" means specialized equipment and/or personnel providing for 

invasive monitoring, telemetry, or mechanical ventilation, for the immediate 

amelioration or remediation of severe pathology. 

 

"Unit" means a functional division or area of a hospital in which nursing care is 

provided. (Section 10 of the Act)   

 

(Source:  Amended at 40 Ill. Reg. 1833, effective January 5, 2016) 

 

Section 255.110  Referenced Materials 

 

a)The following statutes are referenced in this Part: 

 

a)1) Hospital Licensing Act [210 ILCS 85] 

 

b)2) Nurse Nursing and Advanced Practice Nursing Act [225 ILCS 65] 

 

c) Hospital Report Card Act [210 ILCS 86] 

 

d)3) Freedom of Information Act [5 ILCS 140] 

 

b) Hospital Quality Alliance 

Surgical Care Improvement Project (SCIP) 

www.medqic.org/scip 

 

(Source:  Amended at 40 Ill. Reg. 1833, effective January 5, 2016) 

 

Section 255.250  Hospital Reports  

 

a) Individual hospitals shall prepare a quarterly report including all of the following 

(Section 25(a) of the Act):  

  

1) Direct care hours, by reporting individually all of the following: 

 

A) Total inpatient days, which is the sum of each daily census for the 

time period. 
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B) Total direct care RN hours, which equals the sum of the paid, 

productive hours for direct care RN employees, including agency, 

per diem and registry RNs. 

 

C) Total direct care LPN hours, which equals the sum of the paid, 

productive hours for direct care LPN employees, including agency, 

per diem and registry LPNs. 

 

D) Total direct care hours for assistive nursing personnel, which is the 

sum of the paid, productive hours for direct care assistive nursing 

personnel, including agency, per diem and registry assistive 

nursing personnel. 

 

E) Nursing hours per patient day for direct care, which is the sum of 

total direct care RN hours and total direct care LPN hours and total 

direct care assistive nursing personnel hours divided by total 

inpatient days.  (Section 25(a)(1) of the Act) 

 

F) Licensed nursing hours per patient day − by RNs and LPNs (RN 

hours per patient day, LPN hours per patient day), which is: 

 

i)  the total direct care hospital employed RN hours divided by 

the total inpatient days for the quarter;,  

  

ii) the total direct care commercial agency contracted RN 

hours divided by the total inpatient days for the quarter;,  

 

iii) the total direct care hospital employed LPN hours divided 

by the total inpatient days for the quarter;, and  

 

iv) the total direct care commercial agency contracted LPN 

hours divided by the total inpatient days for the quarter.  

 

G) Average daily hours worked (Section 25(a)(1) of the Act) − by 

RNs and LPNs (average daily RN hours worked, average daily 

LPN hours worked), which is:  
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i) the total direct care hospital employed RN hours divided by 

the number of calendar days for the quarter,  

 

ii) the total direct care commercial agency contracted RN 

hours divided by the number of calendar days for the 

quarter,  

 

iii) the total direct care hospital employed LPN hours divided 

by the number of calendar days for the quarter, and  

 

iv) the total direct care commercial agency contracted LPN 

hours divided by the number of calendar days for the 

quarter. 

 

H) Average daily census per clinical service area, which is the total 

inpatient days divided by the days in the quarter.  (Section 25(a)(1) 

of the Act) 

 

2) Infection-related measures for the facility for the following clinical 

procedures (Section 25(a)(2) of the Act) according to the following 

schedule for patients ages 18 and over in hospitals providing services 

where these treatments are clinically appropriate.: 

 

A) Commencing on July 1, 2007 for Medicare PPS (prospective 

payment system) inpatient hospitals and October 1, 2007 for 

inpatient hospitals that are not Medicare PPS, surgical process 

measures as set forth in SCIP according to the following 

implementation dates and schedules or as modified by SCIP for 

CMMS/HQA as follows: 

 

i) Prophylactic antibiotic received within one hour prior to 

surgical incision. 

 

ii) Prophylactic antibiotic selection for surgical patients. 

 

iii) Prophylactic antibiotics discontinued within 24 hours after 

surgery end time. 
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B) Commencing on October 1, 2007, surgical process measures as set 

forth in SCIP, according to the following implementation dates and 

schedules or as modified by SCIP for CMMS/HQA  

 

i) Cardiac surgery patients with prophylactic antibiotics 

discontinued within 48 hours after surgery. 

 

ii) Cardiac surgery patients with controlled 6 a.m. 

postoperative serum glucose.  

 

A)C) Surgical Commencing on July 1, 2007, surgical outcome measures 

by reporting postoperative wound infection diagnosed during index 

hospitalization. 

 

B)D) Central Commencing on July 1, 2008, central vascular catheter-

related bloodstream infection rates in designated critical care units. 

 

C)E) Patients Commencing on July 1, 2008, patients diagnosed with 

postoperative ventilator-associated pneumonia (VAP) during index 

hospitalization as set forth in SCIP. 

 

b) Individual hospitals may also, but are not required to, submit the following 

optional reports:  (Agency, per-diem and registry RNs must be included in the 

number of productive hours for the optional report.  The optional report may not 

include licensed nursing orientees in the number of productive hours.) 

 

1) Total number of nursing hours per patient day and licensed nursing hours 

per patient day for those licensed nursing personnel with indirect patient 

care responsibilities. The licensed nursing hours per patient day will be 

reported separately for registered professional nurses and licensed 

practical nurses. Hospitals may also submit the number of licensed nursing 

hours per patient day that are associated with caring for outpatient and 

observation patients. 

 

2) Average daily hours worked and average daily census for the quarter per 

clinical service area. 
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c) Individual hospitals shall prepare annual reports including vacancy and turnover 

rates for licensed nurses per clinical service area for direct care nurses as 

follows: (Section 25(b) of the Act)   

 

1) Vacancy Rate:  

The vacancy rate submitted for licensed nurses per clinical service area 

must equal the number of full-time equivalent openings for licensed 

nursing personnel on January 1 of each year, divided by the number of 

full-time equivalents for licensed nursing personnel budgeted as of 

January 1. Budgeted positions include both filled positions and vacant 

positions for which the hospital is recruiting on January 1.  The vacancy 

rate does not include those licensed nursing employees who are on family, 

medical or disability leave or who provide per diem services to the 

hospital.  The vacancy rate shall be reported separately for registered 

nurses and licensed practical nurses. 

 

2) Turnover Rate: 

The turnover rate submitted for licensed nurses per clinical service area 

must equal the number of separated employees for licensed nursing 

personnel for the calendar year preceding January 1, divided by the 

number of employees for licensed nursing personnel on the hospital's 

payroll for the same clinical service area as of the preceding January 1.  

The turnover rate does not include those licensed nursing employees who 

are on family, medical or disability leave or who provide per diem 

services to the hospital.  The turnover rate shall be reported separately for 

registered nurses and licensed practical nurses. 

 

(Source:  Amended at 40 Ill. Reg. 1833, effective January 5, 2016) 

 

Section 255.260  Compliance (Repealed) 

 

a) The staffing data to be reported under Section 25(a)(1) of the Act shall be phased 

in from July 1, 2007 according to the following schedule: 

 

1) For the first three months, the Department shall educate hospitals about the 

reporting requirements, format and process for data required under Section 

25(a)(1) of the Act; 
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2) For the next three months, the Department shall conduct a voluntary pilot 

program that will give all hospitals that wish to participate the opportunity 

to work with the reporting form and process for data covered under 

Section 25(a)(1) of the Act and to give the Department an opportunity to 

make any necessary or helpful modifications to the format and process for 

such reporting; and 

 

3) For the next three months, all hospitals shall be required to report staffing 

level data using the modified form or process developed under subsection 

(a)(2). 

 

b) All hospitals shall be required to submit quarterly reports in accordance with this 

Part beginning with data from the next full calendar quarter from the date the 

Department notifies hospitals that the reporting form and process have been 

finalized. 

 

(Source:  Repealed at 40 Ill. Reg. 1833, effective January 5, 2016) 
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1) Heading of the Part:  Income Tax 

 

2) Code Citation:  86 Ill. Adm. Code 100 

 

3) Section Number:  Adopted Action: 

100.3380   Amendment 

 

4) Statutory Authority:  [35 ILCS 5/304(f)] 

 

5) Effective Date of Rule:  January 5, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register: 39 Ill. Reg. 9882; July 17, 2015 

 

10) Has JCAR issued a Statement of Objection to this Rulemaking?  No 

 

11) Differences between Proposal and Final Version:  The only changes made were the ones 

agreed upon with JCAR.  The changes made were grammar and punctuation or technical.   

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  None were made. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  Yes 

 

14) Are there any rulemakings pending on this Part?  No  

 

15) Summary and Purpose of Rulemaking:  This amendment prescribes the proper sales 

factor treatment of gains and losses from hedging transactions; that is, transactions 

specifically identified by the taxpayer for federal income tax purposes as entered into by 

the taxpayer for purposes of hedging against the effect on profits or costs of business 

transactions that result from fluctuations in interest rates, prices or currency exchange 

rates.  The rulemaking requires taxpayers to treat these gains and losses as adjustments to 
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the dollar amounts of the hedged transactions, rather than as separate transactions, in 

computing the sales factor. 

 

16) Information and questions regarding this adopted rule shall be directed to: 

 

Paul Caselton 

Deputy General Counsel Income Tax 

Legal Services Office 

Illinois Department of Revenue 

101 West Jefferson 

Springfield IL  62794 

 

217/524-3951 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 86:  REVENUE 

CHAPTER I:  DEPARTMENT OF REVENUE 

 

PART 100 

INCOME TAX 

 

SUBPART A:  TAX IMPOSED 

 

Section  

100.2000 Introduction  

100.2050 Net Income (IITA Section 202)  

100.2060 Compassionate Use of Medical Cannabis Pilot Program Act Surcharge (IITA 

Section 201(o)) 

 

SUBPART B:  CREDITS 

 

Section  

100.2100 Replacement Tax Investment Credit Prior to January 1, 1994 (IITA  

Section 201(e))  

100.2101 Replacement Tax Investment Credit (IITA 201(e))  

100.2110 Investment Credit; Enterprise Zone and River Edge Redevelopment Zone (IITA 

Section 201(f))  

100.2120 Jobs Tax Credit; Enterprise Zone and Foreign Trade Zone or Sub-Zone and River 

Edge Redevelopment Zone (IITA Section 201(g))  

100.2130 Investment Credit; High Impact Business (IITA 201(h))  

100.2140 Credit Against Income Tax for Replacement Tax (IITA 201(i))  

100.2150 Training Expense Credit (IITA 201(j))  

100.2160 Research and Development Credit (IITA Section 201(k))  

100.2163 Environmental Remediation Credit (IITA 201(l))  

100.2165 Education Expense Credit (IITA 201(m))  

100.2170 Tax Credits for Coal Research and Coal Utilization Equipment (IITA 206)  

100.2171 Angel Investment Credit (IITA 220) 

100.2180 Credit for Residential Real Property Taxes (IITA 208)  

100.2185 Film Production Services Credit (IITA Section 213) 

100.2190 Tax Credit for Affordable Housing Donations (IITA Section 214) 

100.2193 Student-Assistance Contributions Credit (IITA 218) 

100.2195 Dependent Care Assistance Program Tax Credit (IITA 210)  

100.2196 Employee Child Care Assistance Program Tax Credit (IITA Section 210.5) 
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100.2197 Foreign Tax Credit (IITA Section 601(b)(3)) 

100.2198 Economic Development for a Growing Economy Credit (IITA 211)  

100.2199 Illinois Earned Income Tax Credit (IITA Section 212)  

 

SUBPART C:  NET OPERATING LOSSES OF UNITARY BUSINESS GROUPS 

OCCURRING PRIOR TO DECEMBER 31, 1986 

 

Section  

100.2200 Net Operating Losses Occurring Prior to December 31, 1986, of Unitary Business 

Groups:  Treatment by Members of the Unitary Business Group.  (IITA Section 

202) − Scope  

100.2210 Net Operating Losses Occurring Prior to December 31, 1986, of Unitary Business 

Groups:  Treatment by Members of the Unitary Business Group (IITA Section 

202) − Definitions  

100.2220 Net Operating Losses Occurring Prior to December 31, 1986, of Unitary Business 

Groups:  Treatment by Members of the Unitary Business Group.  (IITA Section 

202) − Current Net Operating Losses: Offsets Between Members  

100.2230 Net Operating Losses Occurring Prior to December 31, 1986, of Unitary Business 

Groups:  Treatment by Members of the Unitary Business Group.  (IITA Section 

202) − Carrybacks and Carryforwards  

100.2240 Net Operating Losses Occurring Prior to December 31, 1986, of Unitary Business 

Groups:  Treatment by Members of the Unitary Business Group:  (IITA Section 

202) − Effect of Combined Net Operating Loss in Computing Illinois Base 

Income  

100.2250 Net Operating Losses Occurring Prior to December 31, 1986, of Unitary Business 

Groups:  Treatment by Members of the Unitary Business Group:  (IITA Section 

202) − Deadline for Filing Claims Based on Net Operating Losses Carried Back 

From a Combined Apportionment Year  

 

SUBPART D:  ILLINOIS NET LOSS DEDUCTIONS FOR LOSSES  

OCCURRING ON OR AFTER DECEMBER 31, 1986 

 

Section  

100.2300 Illinois Net Loss Deduction for Losses Occurring On or After December 31, 1986 

(IITA 207) 

100.2310 Computation of the Illinois Net Loss Deduction for Losses Occurring On or After 

December 31, 1986 (IITA 207) 

100.2320 Determination of the Amount of Illinois Net Loss for Losses Occurring On or 
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After December 31, 1986  

100.2330 Illinois Net Loss Carrybacks and Net Loss Carryovers for Losses Occurring On or 

After December 31, 1986  

100.2340 Illinois Net Losses and Illinois Net Loss Deductions for Losses Occurring On or 

After December 31, 1986, of Corporations that are Members of a Unitary 

Business Group:  Separate Unitary Versus Combined Unitary Returns  

100.2350 Illinois Net Losses and Illinois Net Loss Deductions, for Losses Occurring On or 

After December 31, 1986, of Corporations that are Members of a Unitary 

Business Group:  Changes in Membership  

 

SUBPART E:  ADDITIONS TO AND SUBTRACTIONS FROM TAXABLE INCOME OF 

INDIVIDUALS, CORPORATIONS, TRUSTS AND ESTATES AND PARTNERSHIPS 

 

Section  

100.2405 Gross Income, Adjusted Gross Income, Taxable Income and Base Income 

Defined; Double Deductions Prohibited; Legislative Intention (IITA Section 

203(e), (g) and (h)) 

100.2410 Net Operating Loss Carryovers for Individuals, and Capital Loss and Other 

Carryovers for All Taxpayers (IITA Section 203) 

100.2430 Addition and Subtraction Modifications for Transactions with 80-20 and 

Noncombination Rule Companies 

100.2435 Addition Modification for Student-Assistance Contribution Credit (IITA Sections 

203(a)(2)(D-23), (b)(2)(E-16), (c)(2)(G-15), (d)(2)(D-10)) 

100.2450 IIT Refunds (IITA Section 203(a)(2)(H), (b)(2)(F), (c)(2)(J) and (d)(2)(F)) 

100.2455 Subtraction Modification:  Federally Disallowed Deductions (IITA Sections 

203(a)(2)(M), 203(b)(2)(I), 203(c)(2)(L) and 203(d)(2)(J)) 

100.2470 Subtraction of Amounts Exempt from Taxation by Virtue of Illinois Law, the 

Illinois or U.S. Constitutions, or by Reason of U.S. Treaties or Statutes (IITA 

Sections 203(a)(2)(N), 203(b)(2)(J), 203(c)(2)(K) and 203(d)(2)(G))  

100.2480 Enterprise Zone and River Edge Redevelopment Zone Dividend Subtraction 

(IITA Sections 203(a)(2)(J), 203(b)(2)(K), 203(c)(2)(M) and 203(d)(2)(K))  

100.2490 Foreign Trade Zone/High Impact Business Dividend Subtraction (IITA Sections 

203(a)(2)(K), 203(b)(2)(L), 203(c)(2)(O), 203(d)(2)(M)) 

 

SUBPART F:  BASE INCOME OF INDIVIDUALS 

 

Section  

100.2510 Subtraction for Contributions to Illinois Qualified Tuition Programs (Section 529 
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Plans) (IITA Section 203(a)(2)(Y) 

100.2580 Medical Care Savings Accounts (IITA Sections 203(a)(2)(D-5), 203(a)(2)(S) and 

203(a)(2)(T))  

100.2590 Taxation of Certain Employees of Railroads, Motor Carriers, Air Carriers and 

Water Carriers  

 

SUBPART H:  BASE INCOME OF TRUSTS AND ESTATES 

 

Section  

100.2655 Subtraction Modification for Enterprise Zone and River Edge Redevelopment 

Zone Interest (IITA Section 203(b)(2)(M)) 

100.2657 Subtraction Modification for High Impact Business Interest (IITA Section 

203(b)(2)(M-1)) 

100.2680 Capital Gain Income of Estates and Trusts Paid to or Permanently Set Aside for 

Charity (Repealed)  

 

SUBPART J:  GENERAL RULES OF ALLOCATION AND  

APPORTIONMENT OF BASE INCOME 

 

Section  

100.3000 Terms Used in Article 3 (IITA Section 301)  

100.3010 Business and Nonbusiness Income (IITA Section 301)  

100.3015 Business Income Election (IITA Section 1501) 

100.3020 Resident (IITA Section 301)  

 

SUBPART K:  COMPENSATION  

 

Section  

100.3100 Compensation (IITA Section 302)  

100.3110 State (IITA Section 302)  

100.3120 Allocation of Compensation Paid to Nonresidents (IITA Section 302)  

 

SUBPART L:  NON-BUSINESS INCOME OF PERSONS OTHER THAN RESIDENTS 

 

Section  

100.3200 Taxability in Other State (IITA Section 303)  

100.3210 Commercial Domicile (IITA Section 303)  

100.3220 Allocation of Certain Items of Nonbusiness Income by Persons Other Than 
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Residents (IITA Section 303)  

 

SUBPART M:  BUSINESS INCOME OF PERSONS OTHER THAN RESIDENTS 

 

Section  

100.3300 Allocation and Apportionment of Base Income (IITA Section 304)  

100.3310 Business Income of Persons Other Than Residents (IITA Section 304) − In 

General  

100.3320 Business Income of Persons Other Than Residents (IITA Section 304) − 

Apportionment (Repealed)  

100.3330 Business Income of Persons Other Than Residents (IITA Section 304) − 

Allocation  

100.3340 Business Income of Persons Other Than Residents (IITA Section 304)  

100.3350 Property Factor (IITA Section 304)  

100.3360 Payroll Factor (IITA Section 304)  

100.3370 Sales Factor (IITA Section 304)  

100.3371 Sales Factor for Telecommunications Services 

100.3373 Sales Factor for Publishing 

100.3380 Special Rules (IITA Section 304)  

100.3390 Petitions for Alternative Allocation or Apportionment (IITA Section 304(f))  

100.3400 Apportionment of Business Income of Financial Organizations for Taxable Years 

Ending Prior to December 31, 2008 (IITA Section 304(c))  

100.3405 Apportionment of Business Income of Financial Organizations for Taxable Years 

Ending on or after December 31, 2008 (IITA Section 304(c)) 

100.3420 Apportionment of Business Income of Insurance Companies (IITA Section 

304(b)) 

100.3450 Apportionment of Business Income of Transportation Companies (IITA Section 

304(d)) 

100.3500 Allocation and Apportionment of Base Income by Nonresident Partners 

 

SUBPART N:  ACCOUNTING 

 

Section  

100.4500 Carryovers of Tax Attributes (IITA Section 405)  

 

SUBPART O:  TIME AND PLACE FOR FILING RETURNS 

 

Section  
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100.5000 Time for Filing Returns (IITA Section 505)  

100.5010 Place for Filing Returns:  All Taxpayers (IITA Section 505)  

100.5020 Extensions of Time for Filing Returns:  All Taxpayers (IITA Section 505)  

100.5030 Taxpayer's Notification to the Department of Certain Federal Changes Arising in 

Federal Consolidated Return Years, and Arising in Certain Loss Carryback Years 

(IITA Section 506)  

100.5040 Innocent Spouses  

100.5050 Frivolous Returns 

100.5060 Reportable Transactions 

100.5070 List of Investors in Potentially Abusive Tax Shelters and Reportable Transactions 

100.5080 Registration of Tax Shelters (IITA Section 1405.5) 

 

SUBPART P:  COMPOSITE RETURNS 

 

Section  

100.5100 Composite Returns:  Eligibility  

100.5110 Composite Returns:  Responsibilities of Authorized Agent  

100.5120 Composite Returns:  Individual Liability  

100.5130 Composite Returns:  Required forms and computation of Income  

100.5140 Composite Returns:  Estimated Payments  

100.5150 Composite Returns:  Tax, Penalties and Interest  

100.5160 Composite Returns:  Credits on Separate Returns  

100.5170 Composite Returns:  Definition of a "Lloyd's Plan of Operation"  

100.5180 Composite Returns:  Overpayments and Underpayments 

 

SUBPART Q:  COMBINED RETURNS 

 

Section  

100.5200 Filing of Combined Returns  

100.5201 Definitions and Miscellaneous Provisions Relating to Combined Returns  

100.5205 Election to File a Combined Return  

100.5210 Procedures for Elective and Mandatory Filing of Combined Returns  

100.5215 Filing of Separate Unitary Returns 

100.5220 Designated Agent for the Members  

100.5230 Combined Estimated Tax Payments  

100.5240 Claims for Credit of Overpayments  

100.5250 Liability for Combined Tax, Penalty and Interest  

100.5260 Combined Amended Returns  
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100.5265 Common Taxable Year  

100.5270 Computation of Combined Net Income and Tax  

100.5280 Combined Return Issues Related to Audits  

 

SUBPART R:  PAYMENTS 

 

Section 

100.6000 Payment on Due Date of Return (IITA Section 601) 

 

SUBPART S:  REQUIREMENT AND AMOUNT OF WITHHOLDING 

 

Section  

100.7000 Requirement of Withholding (IITA Section 701)  

100.7010 Compensation Paid in this State (IITA Section 701)  

100.7020 Transacting Business Within this State (IITA Section 701)  

100.7030 Payments to Residents (IITA Section 701)  

100.7035 Nonresident Partners, Subchapter S Corporation Shareholders, and Trust 

Beneficiaries (IITA Section 709.5) 

100.7040 Employer Registration (IITA Section 701)  

100.7050 Computation of Amount Withheld (IITA Section 702)  

100.7060 Additional Withholding (IITA Section 701)  

100.7070 Voluntary Withholding (IITA Section 701)  

100.7080 Correction of Underwithholding or Overwithholding (IITA Section 701)  

100.7090 Reciprocal Agreement (IITA Section 701)  

100.7095 Cross References  

 

SUBPART T:  AMOUNT EXEMPT FROM WITHHOLDING 

 

Section  

100.7100 Withholding Exemption (IITA Section 702)  

100.7110 Withholding Exemption Certificate (IITA Section 702)  

100.7120 Exempt Withholding Under Reciprocal Agreements (IITA Section 702)  

 

SUBPART U:  INFORMATION STATEMENT 

 

Section  

100.7200 Reports for Employee (IITA Section 703)  
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SUBPART V:  EMPLOYER'S RETURN AND PAYMENT OF TAX WITHHELD 

 

Section  

100.7300 Returns and Payments of Income Tax Withheld from Wages (IITA Sections 704 

and 704A)  

100.7310 Returns Filed and Payments Made on Annual Basis (IITA Sections 704 and 

704A)  

100.7320 Time for Filing Returns and Making Payments for Taxes Required to Be 

Withheld Prior to January 1, 2008 (IITA Section 704)  

100.7325 Time for Filing Returns and Making Payments for Taxes Required to Be 

Withheld On or After January 1, 2008 (IITA Section 704A) 

100.7330 Payment of Tax Required to be Shown Due on a Return (IITA Sections 704 and 

704A)  

100.7340 Correction of Underwithholding or Overwithholding (IITA Section 704)  

100.7350 Domestic Service Employment (IITA Sections 704 and 704A) 

100.7360 Definitions and Special Provisions Relating to Reporting and Payment of Income 

Tax Withheld (IITA Sections 704 and 704A) 

100.7370 Penalty and Interest Provisions Relating to Reporting and Payment of Income Tax 

Withheld (IITA Sections 704 and 704A) 

100.7380 Economic Development for a Growing Economy (EDGE) and Small Business Job 

Creation Credit (IITA Section 704A(g) and (h)) 

 

SUBPART W:  ESTIMATED TAX PAYMENTS 

 

Section 

100.8000 Payment of Estimated Tax (IITA Section 803) 

100.8010 Failure to Pay Estimated Tax (IITA Sections 804 and 806) 

 

SUBPART X:  COLLECTION AUTHORITY 

Section  

100.9000 General Income Tax Procedures (IITA Section 901)  

100.9010 Collection Authority (IITA Section 901)  

100.9020 Child Support Collection (IITA Section 901)  

 

SUBPART Y:  NOTICE AND DEMAND 

 

Section  

100.9100 Notice and Demand (IITA Section 902)  
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SUBPART Z:  ASSESSMENT 

 

Section  

100.9200 Assessment (IITA Section 903)  

100.9210 Waiver of Restrictions on Assessment (IITA  Section 907)  

 

SUBPART AA:  DEFICIENCIES AND OVERPAYMENTS 

 

Section  

100.9300 Deficiencies and Overpayments (IITA Section 904)  

100.9310 Application of Tax Payments Within Unitary Business Groups (IITA Section 603)  

100.9320 Limitations on Notices of Deficiency (IITA  Section 905)  

100.9330 Further Notices of Deficiency Restricted (IITA Section 906)  

 

SUBPART BB:  CREDITS AND REFUNDS 

 

Section  

100.9400 Credits and Refunds (IITA Section 909)  

100.9410 Limitations on Claims for Refund (IITA Section 911)  

100.9420 Recovery of Erroneous Refund (IITA Section 912)  

 

SUBPART CC:  INVESTIGATIONS AND HEARINGS 

 

Section  

100.9500 Access to Books and Records (IITA Section 913)  

100.9505 Access to Books and Records − 60-Day Letters (IITA Section 913) (Repealed)  

100.9510 Taxpayer Representation and Practice Requirements  

100.9520 Conduct of Investigations and Hearings (IITA Section 914) 

100.9530 Books and Records  

 

SUBPART DD:  JUDICIAL REVIEW 

 

Section  

100.9600 Administrative Review Law (IITA Section 1201)  

 

SUBPART EE:  DEFINITIONS 
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Section  

100.9700 Unitary Business Group Defined (IITA Section 1501)  

100.9710 Financial Organizations (IITA Section 1501)  

100.9720 Nexus  

100.9730 Investment Partnerships (IITA Section 1501(a)(11.5)) 

100.9750 Corporation, Subchapter S Corporation, Partnership and Trust Defined (IITA 

Section 1501)  

 

SUBPART FF:  LETTER RULING PROCEDURES 

 

Section  

100.9800 Letter Ruling Procedures  

 

SUBPART GG:  MISCELLANEOUS 

 

Section 

100.9900 Tax Shelter Voluntary Compliance Program 

 

100.APPENDIX A Business Income Of Persons Other Than Residents  

100.TABLE A Example of Unitary Business Apportionment  

100.TABLE B Example of Unitary Business Apportionment for Groups Which 

Include Members Using Three-Factor and Single-Factor Formulas 

 

AUTHORITY:  Implementing the Illinois Income Tax Act [35 ILCS 5] and authorized by 

Section 1401 of the Illinois Income Tax Act [35 ILCS 5/1401]. 

 

SOURCE:  Filed July 14, 1971, effective July 24, 1971; amended at 2 Ill. Reg. 49, p. 84, 

effective November 29, 1978; amended at 5 Ill. Reg. 813, effective January 7, 1981; amended at 

5 Ill. Reg. 4617, effective April 14, 1981; amended at 5 Ill. Reg. 4624, effective April 14, 1981; 

amended at 5 Ill. Reg. 5537, effective May 7, 1981; amended at 5 Ill. Reg. 5705, effective May 

20, 1981; amended at 5 Ill. Reg. 5883, effective May 20, 1981; amended at 5 Ill. Reg. 6843, 

effective June 16, 1981; amended at 5 Ill. Reg. 13244, effective November 13, 1981; amended at 

5 Ill. Reg. 13724, effective November 30, 1981; amended at 6 Ill. Reg. 579, effective December 

29, 1981; amended at 6 Ill. Reg. 9701, effective July 26, 1982; amended at 7 Ill. Reg. 399, 

effective December 28, 1982; amended at 8 Ill. Reg. 6184, effective April 24, 1984; codified at 8 

Ill. Reg. 19574; amended at 9 Ill. Reg. 16986, effective October 21, 1985; amended at 9 Ill. Reg. 

685, effective December 31, 1985; amended at 10 Ill. Reg. 7913, effective April 28, 1986; 

amended at 10 Ill. Reg. 19512, effective November 3, 1986; amended at 10 Ill. Reg. 21941, 
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effective December 15, 1986; amended at 11 Ill. Reg. 831, effective December 24, 1986; 

amended at 11 Ill. Reg. 2450, effective January 20, 1987; amended at 11 Ill. Reg. 12410, 

effective July 8, 1987; amended at 11 Ill. Reg. 17782, effective October 16, 1987; amended at 12 

Ill. Reg. 4865, effective February 25, 1988; amended at 12 Ill. Reg. 6748, effective March 25, 

1988; amended at 12 Ill. Reg. 11766, effective July 1, 1988; amended at 12 Ill. Reg. 14307, 

effective August 29, 1988; amended at 13 Ill. Reg. 8917, effective May 30, 1989; amended at 13 

Ill. Reg. 10952, effective June 26, 1989; amended at 14 Ill. Reg. 4558, effective March 8, 1990; 

amended at 14 Ill. Reg. 6810, effective April 19, 1990; amended at 14 Ill. Reg. 10082, effective 

June 7, 1990; amended at 14 Ill. Reg. 16012, effective September 17, 1990; emergency 

amendment at 17 Ill. Reg. 473, effective December 22, 1992, for a maximum of 150 days; 

amended at 17 Ill. Reg. 8869, effective June 2, 1993; amended at 17 Ill. Reg. 13776, effective 

August 9, 1993; recodified at 17 Ill. Reg. 14189; amended at 17 Ill. Reg. 19632, effective 

November 1, 1993; amended at 17 Ill. Reg. 19966, effective November 9, 1993; amended at 18 

Ill. Reg. 1510, effective January 13, 1994; amended at 18 Ill. Reg. 2494, effective January 28, 

1994; amended at 18 Ill. Reg. 7768, effective May 4, 1994; amended at 19 Ill. Reg. 1839, 

effective February 6, 1995; amended at 19 Ill. Reg. 5824, effective March 31, 1995; emergency 

amendment at 20 Ill. Reg. 1616, effective January 9, 1996, for a maximum of 150 days; amended 

at 20 Ill. Reg. 6981, effective May 7, 1996; amended at 20 Ill. Reg. 10706, effective July 29, 

1996; amended at 20 Ill. Reg. 13365, effective September 27, 1996; amended at 20 Ill. Reg. 

14617, effective October 29, 1996; amended at 21 Ill. Reg. 958, effective January 6, 1997; 

emergency amendment at 21 Ill. Reg. 2969, effective February 24, 1997, for a maximum of 150 

days; emergency expired July 24, 1997; amended at 22 Ill. Reg. 2234, effective January 9, 1998; 

amended at 22 Ill. Reg. 19033, effective October 1, 1998; amended at 22 Ill. Reg. 21623, 

effective December 15, 1998; amended at 23 Ill. Reg. 3808, effective March 11, 1999; amended 

at 24 Ill. Reg. 10593, effective July 7, 2000; amended at 24 Ill. Reg. 12068, effective July 26, 

2000; emergency amendment at 24 Ill. Reg. 17585, effective November 17, 2000, for a 

maximum of 150 days; amended at 24 Ill. Reg. 18731, effective December 11, 2000; amended at 

25 Ill. Reg. 4640, effective March 15, 2001; amended at 25 Ill. Reg. 4929, effective March 23, 

2001; amended at 25 Ill. Reg. 5374, effective April 2, 2001; amended at 25 Ill. Reg. 6687, 

effective May 9, 2001; amended at 25 Ill. Reg. 7250, effective May 25, 2001; amended at 25 Ill. 

Reg. 8333, effective June 22, 2001; amended at 26 Ill. Reg. 192, effective December 20, 2001; 

amended at 26 Ill. Reg. 1274, effective January 15, 2002; amended at 26 Ill. Reg. 9854, effective 

June 20, 2002; amended at 26 Ill. Reg. 13237, effective August 23, 2002; amended at 26 Ill. Reg. 

15304, effective October 9, 2002; amended at 26 Ill. Reg. 17250, effective November 18, 2002; 

amended at 27 Ill. Reg. 13536, effective July 28, 2003; amended at 27 Ill. Reg. 18225, effective 

November 17, 2003; emergency amendment at 27 Ill. Reg. 18464, effective November 20, 2003, 

for a maximum of 150 days; emergency expired April 17, 2004; amended at 28 Ill. Reg. 1378, 

effective January 12, 2004; amended at 28 Ill. Reg. 5694, effective March 17, 2004; amended at 
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28 Ill. Reg. 7125, effective April 29, 2004; amended at 28 Ill. Reg. 8881, effective June 11, 

2004; emergency amendment at 28 Ill. Reg. 14271, effective October 18, 2004, for a maximum 

of 150 days; amended at 28 Ill. Reg. 14868, effective October 26, 2004; emergency amendment 

at 28 Ill. Reg. 15858, effective November 29, 2004, for a maximum of 150 days; amended at 29 

Ill. Reg. 2420, effective January 28, 2005; amended at 29 Ill. Reg. 6986, effective April 26, 

2005; amended at 29 Ill. Reg. 13211, effective August 15, 2005; amended at 29 Ill. Reg. 20516, 

effective December 2, 2005; amended at 30 Ill. Reg. 6389, effective March 30, 2006; amended at 

30 Ill. Reg. 10473, effective May 23, 2006; amended by 30 Ill. Reg. 13890, effective August 1, 

2006; amended at 30 Ill. Reg. 18739, effective November 20, 2006; amended at 31 Ill. Reg. 

16240, effective November 26, 2007; amended at 32 Ill. Reg. 872, effective January 7, 2008; 

amended at 32 Ill. Reg. 1407, effective January 17, 2008; amended at 32 Ill. Reg. 3400, effective 

February 25, 2008; amended at 32 Ill. Reg. 6055, effective March 25, 2008; amended at 32 Ill. 

Reg. 10170, effective June 30, 2008; amended at 32 Ill. Reg. 13223, effective July 24, 2008; 

amended at 32 Ill. Reg. 17492, effective October 24, 2008; amended at 33 Ill. Reg. 1195, 

effective December 31, 2008; amended at 33 Ill. Reg. 2306, effective January 23, 2009; amended 

at 33 Ill. Reg. 14168, effective September 28, 2009; amended at 33 Ill. Reg. 15044, effective 

October 26, 2009; amended at 34 Ill. Reg. 550, effective December 22, 2009; amended at 34 Ill. 

Reg. 3886, effective March 12, 2010; amended at 34 Ill. Reg. 12891, effective August 19, 2010; 

amended at 35 Ill. Reg. 4223, effective February 25, 2011; amended at 35 Ill. Reg. 15092, 

effective August 24, 2011; amended at 36 Ill. Reg. 2363, effective January 25, 2012; amended at 

36 Ill. Reg. 9247, effective June 5, 2012; amended at 37 Ill. Reg. 5823, effective April 19, 2013; 

amended at 37 Ill. Reg. 20751, effective December 13, 2013; recodified at 38 Ill. Reg. 4527; 

amended at 38 Ill. Reg. 9550, effective April 21, 2014; amended at 38 Ill. Reg. 13941, effective 

June 19, 2014; amended at 38 Ill. Reg. 15994, effective July 9, 2014; amended at 38 Ill. Reg. 

17043, effective July 23, 2014; amended at 38 Ill. Reg. 18568, effective August 20, 2014; 

amended at 38 Ill. Reg. 23158, effective November 21, 2014; emergency amendment at 39 Ill. 

Reg. 483, effective December 23, 2014, for a maximum of 150 days; amended at 39 Ill. Reg. 

1768, effective January 7, 2015; amended at 39 Ill. Reg. 5057, effective March 17, 2015; 

amended at 39 Ill. Reg. 6884, effective April 29, 2015; amended at 39 Ill. Reg. 15594, effective 

November 18, 2015; amended at 40 Ill. Reg. 1848, effective January 5, 2016. 

 

SUBPART M:  BUSINESS INCOME OF PERSONS OTHER THAN RESIDENTS  

 

Section 100.3380  Special Rules (IITA Section 304)  
 

a) Determining Business Activity Within Illinois 

 

1) Petition 
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IITA Section 304(f) provides that if the allocation and apportionment 

provisions of subsections (a) through (e) and of subsection (h) do not 

fairly represent the extent of a person's business activity in this State, the 

person may petition for, or the Director may require, in respect of all or 

any part of the person's business activity, if reasonable:  

 

A) Separate accounting;  

 

B) The exclusion of any one or more factors;  

 

C) The inclusion of one or more additional factors which will fairly 

represent the person's business activities in this State; or  

 

D) The employment of any other method to effectuate an equitable 

allocation and apportionment of the person's business income.  

 

2) Director's Determination 

The Director has determined that, in the instances described in this 

Section, the apportionment provisions provided in subsections (a) through 

(e) and (h) of IITA Section 304 do not fairly represent the extent of a 

person's business activity within Illinois.  For tax years beginning on or 

after the effective date of a rulemaking amending this Section to prescribe 

a specific method of apportioning business income, all nonresident 

taxpayers are directed to apportion their business income employing that 

method in order to properly apportion their business income to Illinois.  

Taxpayers whose business activity within Illinois is not fairly represented 

by a method prescribed in this Section and who do not want to use that 

method for a tax year beginning after the effective date of the rulemaking 

adopting that method must file a petition under Section 100.3390 of this 

Part requesting permission to use an alternative method of apportionment.  

For tax years beginning prior to the effective date of the rulemaking 

adopting a method of apportioning business income, the Department will 

not require a taxpayer to adopt that method; provided, however, if any 

taxpayer has used that method for any such tax year, the taxpayer must 

continue to use that method that tax year.  Moreover, a taxpayer may file a 

petition under Section 100.3390 of this Part to use a method of 

apportionment prescribed in this Section for any open tax year beginning 

prior to the effective date of the rulemaking adopting that method, and 
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such petition shall be granted in the absence of facts showing that such 

method will not fairly represent the extent of a person's business activity 

in Illinois.  

 

b) Property Factor.  The following special rules are established in respect to the 

property factor in IITA Section 304(a)(1):  

 

1) If the subrents taken into account in determining the net annual rental rate 

under Section 100.3350(c) of this Part produce a negative or clearly 

inaccurate value for any item of property, another method that will 

properly reflect the value of rented property may be required by the 

Director or requested by the person.  In no case however shall the value be 

less than an amount that bears the same ratio to the annual rental rate paid 

by the person for the property as the fair market value of that portion of 

the property used by the person bears to the total fair market value of the 

rented property.  

 

Example:  A corporation rents a 10-story building at an annual rental rate 

of $1,000,000.  The corporation occupies two stories and sublets eight 

stories for $1,000,000 a year.  The net annual rental rate of the taxpayer 

must not be less than two-tenths of the corporation annual rental rate for 

the entire year, or $200,000.  

 

2) If property owned by others is used by the person at no charge or rented 

by the person for a nominal rate, the net annual rental rate for the property 

shall be determined on the basis of a reasonable market rental rate for such 

property.  

 

c) Sales Factor.  The following special rules are established in respect to the sales 

factor in IITA Section 304(a)(3):  

 

1) In the case of sales in whichwhere neither the origin nor the destination of 

the sale is within this State, and the person is taxable in neither the state of 

origin nor the state of destination, the sale will be attributed to this State 

(and included in the numerator of the sales factor) if the person's activities 

in this State in connection with the sales are not protected by the 

provisions of P.L. 86-272, 15 USC 381-385.  Although P.L. 86-272, by its 

terms covers only sales of tangible personal property, its rules regarding a 
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state's power to impose a net income tax, for purposes of this special rule, 

will be applied whether the sale is of tangible or intangible property.  

 

Example:  A corporation's salesman operates out of an office in Illinois. 

He regularly calls on customers both within and without Illinois.  Orders 

are approved by him and transmitted to the corporation's headquarters in 

State A.  If the property sold by the salesman is shipped from a state in 

which the corporation is not taxable to a purchaser in a state in which the 

corporation is not taxable, the sale is attributable to Illinois.  

 

2) WhenWhere gross receipts arise from an incidental or occasional sale of 

assets used in the regular course of the person's trade or business, such 

gross receipts shall be excluded from the sales factor.  For example, gross 

receipts from the sale of a factory or plant will be excluded.  

 

3) WhenWhere the income producing activity in respect to business income 

from intangible personal property can be readily identified, such income is 

included in the denominator of the sales factor and, if the income 

producing activity occurs in this State, in the numerator of the sales factor 

as well.  For example, usually the income producing activity can be 

readily identified in respect to interest income received on deferred 

payments on sales of tangible property (see Section 100.3370(a)(1)(A) of 

this Part).  

 

4) WhenWhere business income from intangible property cannot readily be 

attributed to any income producing activity of the person, the income 

cannot be assigned to the numerator of the sales factor for any state and 

shall be excluded from the denominator of the sales factor.  The following 

provisions illustrate this concept:  

 

A) Subpart F (26 USCUSCA 951-964) income is passive income 

generated by the mere holding of an intangible.  For taxable years 

ending on or after December 31, 1995, subpartSubpart F income is 

excluded from the sales factor under IITA Section 304(a)(3)(D).  

For prior taxable years, there is a rebuttable presumption that 

subpartSubpart F income is not includable in either the numerator 

or the denominator of the sales factor.  If a taxpayer wishes to 

include subpartSubpart F income in either the numerator or the 
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denominator of the sales factor, the burden of proof is on the 

taxpayer to identify the income producing activities and to situs 

those activities within a particular state, or  

 

B) Whenwhere business income in the form of dividends received on 

stock during taxable years ending before December 31, 1995, or 

interest received on bonds, debentures or government securities 

results from the mere holding of intangible personal property by 

the person, thosesuch dividends and interest shall be excluded from 

the denominator of the sales factor.  

 

5) In the case of sales of business intangibles (including, by means of 

example, without limitation, patents, copyrights, bonds, stocks and other 

securities), gross receipts shall be disregarded and only the net gain (loss) 

shall be included in the sales factor.  

 

EXAMPLE:  In 1990, Corporation A, a calendar year taxpayer, sells stock 

with an adjusted basis of $98,000,000 for $100,000,000, realizing a 

federal net capital gain of $2,000,000.  Only the net capital gain of 

$2,000,000 is reflected in A's sales factor for the taxable year ending 

December 31, 1990.  

 

6) Hedging Transactions  

 

A) A "hedging transaction" is a transaction entered into by a taxpayer 

in the normal course of business primarily to manage interest rate 

risk or the risk of price or currency fluctuations. (See 26 USC 

475(c)(3), 1221(b)(2)(A) and 1256(e)(2).) The purpose of the sales 

factor in IITA Section 304(a) is to apportion the business income 

of a taxpayer conducting an interstate business to this State based 

on this State's relative share of the marketplace for the goods and 

services sold by the taxpayer in the course of its business. Gains 

and losses on hedging transactions entered into to manage the risks 

associated with the acquisition of resources by a taxpayer (for 

example, price fluctuations in commodities consumed in the 

taxpayer's business) do not reflect the market for the taxpayer's 

goods and services and, therefore, should be excluded from the 

sales factor. Gains and losses on hedging transactions entered into 
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to manage risks associated with the gross income the taxpayer 

expects from its sales of goods and services (for example, the 

effect of foreign currency fluctuations on the dollar amount of 

gross income the taxpayer will receive from sales to a particular 

foreign country) are best accounted for in the sales factor as 

adjustments to the gross receipts from the transactions whose risks 

are being hedged. Gains and losses on hedging transactions that 

manage risks associated with both acquisitions and sales of the 

taxpayer (for example, electricity futures bought or sold by a 

taxpayer engaged in the business of buying and selling electrical 

power), or that otherwise cannot be associated with a particular 

transaction or class of transactions in the computation of the sales 

factor, should be excluded from the sales factor. Federal income 

tax law provides a framework for identifying gains and losses from 

hedging transactions to the transactions or class of transactions 

being hedged and for keeping records necessary to support the 

identifications. The federal practice should be followed for State 

purposes. 

 

B) General Rule. Except as provided in subsection (c)(6)(C), any 

income, gain or loss from a transaction properly identified as a 

hedge under 26 USC 1221(b)(2)(A), 475(c)(3) or 1256(e)(2) is 

excluded from the numerator and denominator of the sales factor.  

 

C) Special Rule. With respect to any hedging transaction described in 

subsection (c)(6)(B) as to which identification requirements of 

subsection (c)(6)(D) are satisfied, any income, gain or loss from 

the hedging transaction shall be included in the denominator of the 

sales factor if the gross receipts from the hedged item are included 

in the denominator. That income, gain or loss shall be included in 

the numerator of the sales factor if the gross receipts from the 

hedged item are included in the numerator of the sales factor, and 

shall be excluded from the numerator of the sales factor if the gross 

receipts from the hedged item are excluded from the numerator of 

the sales factor. If the hedging transaction relates to an identified 

group of hedged items, the income, gain or loss from the hedging 

transaction is included in the numerator of the sales factor in the 
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same proportion that the gross receipts from the group of hedged 

items are included in the numerator of the sales factor.  

 

D) Identification Required. The identification requirements of this 

subsection (c)(6)(D) are met if the taxpayer's books and records 

clearly identify a hedging transaction as managing risk relating to a 

particular item or items of gross receipts, including anticipated 

items of gross receipts, that must be included in the sales factor. 

The identification must be made at the time and in the manner 

required under 26 USC 475(c)(3), 26 CFR 1.1221-2(f) and (g), or 

26 CFR 1.1256(e)-1 and the taxpayer's books and records include 

the information necessary to apply subsection (c)(6)(C). 

 

E) This subsection (c)(6) does not apply to any hedging transaction 

that, for federal income tax purposes, is integrated with the hedged 

item, such as under 26 CFR 1.988-5 or 1.1275-6.  In addition, for 

purposes of this subsection (c)(6): 

 

i) a transaction entered into by one member of a federal 

consolidated group identified as a hedge against a risk of 

another member of the federal consolidated group under the 

"single-entity approach" in 26 CFR 1.1221-2(e)(1) is not a 

hedging transaction if the two members of the federal 

consolidated group are not members of the same unitary 

business group, because the transaction is not hedging 

against a risk faced by the taxpayer entering into the 

transaction; and 

 

ii) a transaction entered into by one member of a unitary 

business group with another member of the unitary 

business group is not a hedging transaction, because the 

risk remains within the group, except in the case of a 

transaction identified under 26 CFR 1.1221-2(f) or (g) as a 

hedging transaction between two member of a unitary 

business group who are also members of a federal 

consolidated group that has made the "separate entity 

election" in 26 CFR 1.1221-2(e)(2) with regard to hedging 

transactions. 
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F) EXAMPLES: The provisions of this subsection (c)(6) may be 

illustrated by the following examples: 

 

i) Taxpayer expects that, during its next production cycle, it 

will need 10 tons of commodity Y for its interstate 

manufacturing business. Commodity Y is a raw material 

used by Taxpayer in the manufacture of its inventory. In 

order to hedge against exposure to changes in the price of 

commodity Y, Taxpayer enters into a forward contract to 

purchase 10 tons of commodity Y. The forward contract is 

identified as a hedging transaction under IRC section 

1221(b)(2)(A). Under subsection (c)(6)(B), any income, 

gain or loss recognized with respect to the forward contract 

is excluded from the numerator and denominator of the 

sales factor. 

 

ii) On January 1, 2008, Taxpayer owns 10 tons of commodity 

X, which it holds for sale in the ordinary course of business 

and expects to sell during its taxable year ending December 

31, 2008. To hedge against price fluctuations in commodity 

X, on January 10, 2008, while Taxpayer still owns 

commodity X, it sells the equivalent of 10 tons of 

commodity X futures contracts on a futures exchange. 

Taxpayer expects to sell commodity X to customers in 

various states, including Illinois. The futures contract is 

identified as a hedging transaction under IRC section 

1221(b)(2)(A), and Taxpayer properly identifies the futures 

contract as required under subsection (c)(6)(D) as hedging 

gross receipts from sales of commodity X. Under 

subsection (c)(6)(C), any gain or loss taken into account by 

Taxpayer during its taxable year with respect to the futures 

contract is included in the denominator of the sales factor, 

and is included in the numerator of the sales factor in the 

same proportion that gross receipts from actual sales of 

commodity X during the taxable year are included in the 

numerator of the sales factor. If a loss is recognized on the 

futures contract, the loss is treated as a reduction (but not 
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below zero) of the gross receipts from the sale of 

commodity X in computing the sales factor. 

 

iii) Taxpayer is a corporation on the accrual method of 

accounting with the U.S. dollar as its functional currency. 

On January 1, 2008, Taxpayer acquires 1,500 British 

pounds (£) for $2,250 (£1 = $1.50). The acquisition of 

£1,500 is properly identified by Taxpayer as a hedging 

transaction under IRC section 1221(b)(2)(A). On February 

5, 2008, when the spot rate is £1 = $1.55, Taxpayer 

purchases inventory from its supplier by paying £1,500. 

Accordingly, Taxpayer recognizes $75 exchange gain for 

federal income tax purposes upon disposition of the British 

pounds. The $75 exchange gain is excluded from both the 

numerator and denominator of the sales factor under 

subsection (c)(6)(B). 

 

iv) Taxpayer is a calendar year corporation with the U.S. dollar 

as its functional currency. Based on past experience, 

Taxpayer anticipates making 2009 first quarter sales to 

customers in New Zealand of 100,000 New Zealand dollars 

(NZD). In order to hedge against currency fluctuations 

related to the anticipated first quarter sales, on December 

31, 2008, Taxpayer enters into a forward contract to sell 

100,000 NZD on March 31, 2009 for $48,000. The forward 

contract is identified as a hedging transaction under 26 

USC 1221(b)(2)(A), and the Taxpayer properly identifies 

the transaction as hedging its anticipated New Zealand 

sales in accordance with subsection (c)(6)(D). During the 

first quarter of its 2009 taxable year, Taxpayer makes sales 

to its New Zealand customers of  90,000 NZD. Under IITA 

Section 304(a), gross receipts from its New Zealand sales 

are included in the denominator of the Taxpayer's sales 

factor and are excluded from the numerator of the sales 

factor. Under subsection (c)(6)(C), any gain or loss 

recognized on the forward contract is included in the 

denominator of the Taxpayer's sales factor and is excluded 

from the numerator of the factor. This treatment is required 
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even though the Taxpayer's sales to New Zealand 

customers were less than anticipated. Any loss recognized 

on the forward contract is treated as a reduction (but not 

below zero) of the gross receipts from sales to New 

Zealand customers that are included in the denominator of 

the sales factor.  

 

7) Section 988 Transactions  

 

A) Section 988 Transactions. For sales factor purposes, foreign 

currency gain or loss that is computed under 26 USC 988, with 

respect to accrued interest income or expense, gain or loss on a 

debt instrument, a payable, a receivable or a forward contract 

payable in a foreign currency described in 26 CFR 1.988-1(a)(2) is 

treated as an adjustment to the income, expense, gain or loss. 

Accordingly, the foreign currency gain or loss is included in the 

numerator and denominator of the sales factor only to the extent 

that the income to which the foreign currency gain or loss relates is 

included in the numerator and denominator of the sales factor. 

Foreign currency gains and losses with respect to expense are 

excluded from the numerator and denominator of the sales factor.  

 

EXAMPLES:  The provisions of this subsection (c)(7)(A) may be 

illustrated by the following examples: 

 

i) Taxpayer is a corporation on the accrual method of 

accounting with the U.S. dollar as its functional currency. 

On January 1, 2008, Taxpayer converts $13,000 to 10,000 

British pounds (₤) at the spot rate of ₤1 = $1.30 and loans 

the ₤10,000 to Y for 3 years. The terms of the loan provide 

that Y will make interest payments of ₤1,000 on December 

31 of 2008, 2009 and 2010 and will repay Taxpayer's 

₤10,000 principal on December 31, 2010. Based on average 

spot rates for 2008, 2009 and 2010 of ₤1 = $1.32, ₤1 = 

$1.37 and ₤1 = $1.42, respectively, Taxpayer accrues 

interest income of $1,320 for 2008, $1,370 for 2009, and 

$1,420 for 2010. Under IITA Section 304(a), the accrued 

interest income is included in the denominator of 
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Taxpayer's sales factor, but is excluded from the numerator 

of its sales factor. Based on spot rates on December 31, 

2008, December 31, 2009 and December 31, 2010 of ₤1 = 

$1.35, ₤1 = $1.40 and ₤1 = $1.45, respectively, Taxpayer 

recognizes for federal income tax purposes exchange gain 

of $30 upon receipt of the interest on December 31 of 2008, 

2009 and 2010. In addition, Taxpayer recognizes, for 

federal income tax purposes, exchange gain of $1,500 upon 

repayment of the loan principal on December 31, 2010. 

Under subsection (c)(7)(A), the $30 of exchange gain 

recognized with respect to the accrued interest for 2008, 

2009 and 2010 is included in the denominator of 

Taxpayer's sales factor and is excluded from the numerator 

of its sales factor. The $1,500 of exchange gain with 

respect to the repayment of principal on December 31, 

2010 is excluded from both the numerator and denominator 

of Taxpayer's sales factor because repayment of principal 

on a loan is not included in the sales factor. 

 

ii) Taxpayer is a corporation on the accrual method of 

accounting with the U.S. dollar as its functional currency. 

On January 15, 2008, Taxpayer sells inventory for 10,000 

Canadian dollars (C$). The spot rate on January 15, 2008 is 

C$1 = U.S. $.55. Under IITA Section 304(a), $5,500 in 

gross receipts from this sale is included in the denominator 

of Taxpayer's sales factor, and is excluded from the 

numerator of the sales factor. On February 23, 2008, when 

Taxpayer receives payment of the C$10,000, the spot rate 

is C$1 = U.S. $.50. For federal income tax purposes, 

Taxpayer recognizes ($500) of exchange loss upon receipt 

of C$10,000 on February 23, 2008. Under subsection 

(c)(7)(A), the ($500) exchange loss with respect to the 

January 15, 2008 sale is included in the denominator of the 

Taxpayer's sales factor and is excluded from the numerator 

of the sales factor. The exchange loss is reflected as a 

reduction of the denominator of the Taxpayer's sales factor. 
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B) Section 986(c)(1) Foreign Exchange Gain or Loss on Distributions 

of Previously Taxed Income. Foreign currency gain or loss 

recognized pursuant to 26 USC 986(c)(1) on distributions of 

amounts previously taxed to the recipient as subpart F income or as 

earnings of a qualified electing fund shall be excluded from both 

the numerator and denominator of the sales factor because those 

distributions are excluded from federal gross income and, 

therefore, from the sales factor. 

 

d) Unitary Partners:  Inclusion of shares of partnership unitary business income and 

factors in combined unitary business income and factors of partners.  

 

1) IITA Section 304(e) provides that whenever 2 or more persons are 

engaged in a unitary business as described in IITA Section 1501(a)(27), a 

part of which is conducted in this State by one or more members of the 

group, the business income attributable to this State by any such member 

or members shall be apportioned by means of the combined 

apportionment method.  Because partnerships may be members of a 

unitary business group within the meaning of IITA Section 1501(a)(27), 

this provision requires a partnership to use combined apportionment when 

it is engaged in a unitary business with one or more of its partners.  

However, partners who are not engaged in a unitary business with the 

partnership are required to include their shares of the partnership's 

business income apportioned to Illinois in their Illinois net incomes under 

IITA Section 305(a), and those partners' business activities in Illinois 

would not be represented fairly by their shares of partnership income 

computed by combining the business income and apportionment factors of 

the partnership with the business income and apportionment factors of its 

unitary partners.  

 

2) Accordingly, except in a case in which substantially all of the interests in 

the partnership (other than a publicly-traded partnership under section 

7704 of the Internal Revenue Code) are owned or controlled by members 

of the same unitary business group, when the business activities of a 

partnership and any of its partners' business activities constitute a unitary 

business:  

 

A) The partner's distributive share of the business income and 
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apportionment factors of the partnership shall be included in that 

partner's business income and apportionment factors.  In 

determining the business income of the partnership, transactions 

between the unitary partner (or members of its unitary business 

group) and the partnership shall not be eliminated.  However, all 

transactions between the unitary business group and the 

partnership shall be eliminated for purposes of computing the 

apportionment factors of the partner and of any other member of 

the unitary business group. 

 

EXAMPLE:  Partner and Partnership are engaged in a unitary 

business.  Partner owns a 20% interest in Partnership.  Partnership 

has $10,000,000 in sales everywhere, $3,000,000 of which are to 

Partner, and $4,000,000 in Illinois sales, $1,000,000 of which are 

to Partner.  In computing its apportionment factor, Partner will 

include $1,400,000 from Partnership in its everywhere sales (20% 

of Partnership's $10,000,000 in everywhere sales, after eliminating 

the $3,000,000 in sales to Partner) and $600,000 from Partnership 

in its Illinois sales (20% of Partnership's $4,000,000 in Illinois 

sales, after eliminating the $1,000,000 in sales to Partner).  Also, 

Partner must eliminate any sales it made to Partnership. 

 

B) If a partnership and one of its partners are engaged in a unitary 

business and the partnership is itself a partner in a second 

partnership:  

 

i) If the partner is not engaged in a unitary business with the 

second partnership, the partner's share of the first 

partnership's share of the business income and 

apportionment factors of the second partnership shall not be 

included in the partner's business income and 

apportionment factors.  Instead, the partner's share of the 

first partnership's share of the base income apportioned to 

Illinois by the second partnership will be included in the 

partner's Illinois net income.  

 

ii) If the partner is engaged in a unitary business with the 

second partnership, the partner's share of the first 
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partnership's share of the business income and 

apportionment factors of the second partnership shall be 

included in the partner's business income and 

apportionment factors.  

 

3) This subsection (d) shall not apply to a partner's shares of business income 

and apportionment factors from any partnership that cannot be included in 

a unitary business group with that partner because:  

 

A) the partner and the partnership are required to apportion their 

business income using different apportionment formulas under 

IITA Section 304, and therefore cannot be members of a unitary 

business group under IITA Section 1501(a)(27); or  

 

B) the business activities of either the partner or the partnership 

outside the United States are equal to or greater than 80% of the 

total worldwide business activities of that partner or partnership, as 

determined under Section 1502(a)(27) of the IITA.  In applying 

this 80-20 test to a taxpayer, no apportionment factors of any 

partnership shall be included in the apportionment factors of that 

taxpayer pursuant to this subsection (d).  

 

If the partnership is itself a partner in a second partnership, and one 

of its partners is engaged in a unitary business with the second 

partnership and is not prohibited from being a member of a unitary 

business group that includes the second partnership under 

subsection (d)(3)(A) or (B), that partner shall include in its 

business income and apportionment factors its share of the 

partnership's share of the second partnership's business income and 

apportionment factors.  

 

4) If substantially all of the interests in a partnership (other than a publicly-

traded partnership under section 7704 of the Internal Revenue Code) are 

owned or controlled by members of the same unitary business group, the 

partnership shall be treated as a member of the unitary business group for 

all purposes, and, for purposes of applying IITA Section 305(a) to any 

nonresident partner who is not a member of the same unitary business 

group, the business income of the partnership apportioned to this State 
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shall be determined using the combined apportionment method prescribed 

by IITA Section 304(e).  For purposes of this subsection (d), substantially 

all of the interests in a partnership are owned or controlled by members of 

the same unitary business group if more than 90% of the federal taxable 

income of the partnership is allocable to one or more of the following 

persons: 

 

A) any member of the unitary business group; 

 

B) any person who would be a member of the unitary business group 

if not for the fact that 80% or more of such person's business 

activities are conducted outside the United States; 

 

C) any person who would be a member of the unitary business group 

except for the fact that such person and the partnership apportion 

their business incomes under different subsections of IITA Section 

304; or 

 

D) any person who would be disallowed a deduction for losses by 

paragraphs (b), (c), and (f)(1) of section 267 of the Internal 

Revenue Code by virtue of being related to any person described in 

subsections (d)(4)(A), (B) or (C) of this Section, as well as any 

partnership in which a person described in subsections (d)(4)(A), 

(B) or (C) is a partner. 

 

5) EXAMPLE:  Corporation A owns a 50% interest in P-1, a partnership. 

Corporation A and P-1 are engaged in a unitary business within the 

meaning of IITA Section 1501(a)(27).  P-1 itself conducts no business 

activities in Illinois, and the Illinois numerator of its apportionment factor 

is zero.  P-1 holds a 50% interest in P-2, a partnership doing business 

exclusively in Illinois.  P-1 has $1.4 million of taxable business income, 

not including any income from P-2.  P-2 has base income of $1 million, all 

of which is business income, and on a separate-entity basis, all of its 

business income would be apportioned to Illinois.  

 

If Corporation A and P-2 are not members of the same unitary business 

group, Corporation A would compute its business income apportioned to 

Illinois by including $700,000 (50% of $1.4 million) of P-1's business 
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income in Corporation A's business income, and 50% of P-1's 

apportionment factors in its apportionment factors.  Corporation A also 

would include in its Illinois net income its 50% share of P-1's 50% share 

of the base of P-2 apportionable to Illinois, or $250,000 (50% of 50% of 

$1 million).  

 

If Corporation A, P-1 and P-2 are members of the same unitary business 

group, P-1 will include 50% of P-2's business income and 50% of P-2's 

apportionment factors in its own business income and apportionment 

factors.  Accordingly, P-1's business income will be $1.9 million (the $1.4 

million it earned directly plus its 50% share of P-2's $1 million in business 

income).  Corporation A will then compute its business income 

apportioned to Illinois by including its 50% share of P-1's business 

income, or $950,000 (50% of $1.9 million) with its business income and 

its 50% share of P-1's apportionment factors (which will include P-1's 

share of P-2's apportionment factors) in its apportionment factors.  

 

If Corporation A, P-1 and P-2 are unitary, but P-1 cannot be included in a 

unitary business group with Corporation A and P-2 because those entities 

apportion their business income under IITA Section 304(a) and P-1 is a 

financial organization that apportions its business income under IITA 

Section 304(c), Corporation A will include in its business income and 

apportionment factors its 50% share of P-1's 50% share of the business 

income and apportionment factors of P-2.  Also, Corporation A's Illinois 

net income will include 50% of the business income of P-1 apportioned to 

Illinois by P-1 using its own apportionment factors.  Because, in this 

example, P-1 is not doing business in Illinois, none of its business income 

will be included in Corporation A's Illinois net income.  

 

e) Apportionment of Business Income by Foreign Taxpayers.  

 

1) Under 26 USCA 882, foreign corporations include only effectively-

connected income in their federal taxable income.  Foreign taxpayers may 

exclude other items of income from their federal taxable income if 

authorized under treaty, as provided in 26 USCA 894.  Using a foreign 

taxpayer's worldwide apportionment factors to determine how much of its 

domestic business income should be apportioned to Illinois would not 

fairly represent that taxpayer's business activities within Illinois. 
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Accordingly, a foreign taxpayer shall use only the apportionment factors 

related to its domestic business income when apportioning its business 

income to Illinois.  Similarly, in determining whether 80% or more of a 

foreign taxpayer's total business activity is conducted outside the United 

States for purposes of IITA Section 1501(a)(27), that taxpayer must use 

only the apportionment factors related to the business income included in 

its federal taxable income (plus addition modifications), rather than use all 

of its worldwide factors.  

 

2) Foreign Sales Corporations. Under 26 USC 921, "exempt foreign trade 

income" of a foreign sales corporation is treated as foreign source income 

excluded from gross income.  "Exempt foreign trade income" is defined in 

26 USC 923 to equal the sum of the amounts of income derived from 

various categories of transaction, with the income from each category 

multiplied by specific percentages.  As a general rule, there is no 

systematic relationship between transactions qualifying for this treatment 

and any particular item of property or payroll of a foreign sales 

corporation.  Accordingly, the provisions of subsection (e)(1) of this 

Section shall not apply to a foreign sales corporation and, in apportioning 

its business income and in determining whether 80% or more of its 

business activity is conducted outside the United States, a foreign sales 

corporation shall use all of its apportionment factors.  

 

(Source:  Amended at 40 Ill. Reg. 1848, effective January 5, 2016) 
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1) Heading of the Part:  Motor Vehicle Accident Prevention Courses For Liability Insurance  

Premium Reduction  

 

2) Code Citation:  50 Ill. Adm. Code 8000  

 

3) Section Number:  Adopted Action: 

8000.40   Amendment  

 

4) Statutory Authority:  215 ILCS 5/143.29 

 

5) Effective Date of Rule:  January 12, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No  

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Department's Division of Driver's Services, and is available for public inspection.  

 

9) Notices of Proposed published in the Illinois Register:  39 Ill. Reg. 12796; September 18, 

2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Difference between Proposal and Final Version:  Factors to be considered when 

reviewing request for waivers were added. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No  

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  This rulemaking allows the Secretary of State to 

approve an instructor for a motor vehicle accident prevention course if the instructor had 

a lapse in their driver's license for a period of less than 30 days.  Similar provisions are 
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already in place for applicants to drive a school bus, senior transport vehicle or religious 

organization vehicle.   

 

16) Information and questions regarding this adopted rule shall be directed to:   

 

Jennifer Egizii 

Office of the Secretary of State 

Driver Services Department 

2701 South Dirksen Parkway 

Springfield  IL 62723  

 

217/557-4462 

 

The full text of the Adopted Amendment begins on the next page:  
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TITLE 50:  INSURANCE 

CHAPTER IV:  SECRETARY OF STATE 

 

PART 8000 

MOTOR VEHICLE ACCIDENT PREVENTION COURSES 

FOR LIABILITY INSURANCE PREMIUM REDUCTION 

 

Section  

8000.10 Introduction  

8000.20 Course and Sponsoring Agency Approval  

8000.30 Delivery Agency Approval  

8000.40 Course Instructor Approval  

8000.50 Retroactive Approval  

8000.60 Denial, Suspension, and Withdrawal of Approval - Hearing  

8000.70 Sponsoring Agency Course Administration  

8000.80 Delivery Agency Course Administration  

8000.90 Course Advertising  

8000.100 Records of Certification of Course Completion  

 

AUTHORITY:  Implementing and authorized by Section 143.29 of the Illinois Insurance Code 

[215 ILCS 5/143.29].  

 

SOURCE:  Adopted at 6 Ill. Reg. 7480, effective July 1, 1982; amended and codified at 7 Ill. 

Reg. 9928, effective August 3, 1983; amended at 8 Ill. Reg. 23717, effective November 28, 

1984; amended at 39 Ill. Reg. 14926, effective October 29, 2015; amended at 40 Ill. Reg. 1878, 

effective January 12, 2016. 

 

Section 8000.40  Course Instructor Approval  
 

All instructors must be approved by the Program Administrator prior to their conducting an 

approved course.  

 

a) In order to be approved, an instructor must:  

 

1) have the delivery agency submit to the Program Administrator a 

completed application on a form prescribed by the Secretary.  The 

application shall certify that the instructor has successfully completed the 

sponsoring agency's instructor preparation course and has been approved 
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by the agency as an instructor of the approved course and shall certify that 

the instructor has experience in communication skills, working knowledge 

of curriculum topics, ability to organize material for presentation and 

ability to make accurate assessments of driving attitude and behavior; and  

 

2) have held a valid driver's license for a period of at least two consecutive 

years immediately prior to the date of application.  A lapse in the renewal 

of the driver's license of 30 days or less shall not render the applicant 

ineligible. The Secretary of State may, in his or her discretion, grant a 

waiver for a lapse in the renewal of the driver's license in excess of 30 

days. Factors to be considered by the Secretary when reviewing a request 

for waiver include, but are not limited to, the length of the driver's license 

lapse, number of sanctions or convictions, if any, on the driving record, 

and any extenuating circumstances that prevented the applicant from 

renewing in a timely manner. An instructor's driving privileges must not 

have been suspended or revoked for one or more traffic violations within 

the past seven years.  

 

b) An instructor's approval must be renewed every two years by having the delivery 

agency submit a completed application for approval to the Program 

Administrator.  

 

(Source:  Amended at 40 Ill. Reg. 1878, effective January 12, 2016) 
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1) Heading of the Part:  Issuance of Licenses   

 

2) Code Citation:  92 Ill. Adm. Code 1030 

 

3) Section Numbers:  Adopted Actions: 

1030.22   Amendment 

1030.85   Amendment 

 

4) Statutory Authority:  625 ILCS 5/2-104, 6-109, and 6-521 

 

5) Effective Date of Rules: January 12, 2016 

 

6) Do these rulemakings contain an automatic repeal date?  No 

 

7) Do these rulemakings contain incorporations by reference?  No  

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Office's Division of Driver's Services, and is available for public inspection.  

 

9) Notices of Proposed published in the Illinois Register:  39 Ill. Reg. 11889; August 28, 

2015 & 39 Ill. Reg. 12800; September 18, 2015  

 

10) Has JCAR issued a Statement of Objection to these rulemakings?  No 

 

11) Differences between Proposal and Final Version:  1030.22 and 1030.85 were combined 

by JCAR during the December meeting. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No changes were requested. 

 

13) Will these rulemakings replace an emergency rule currently in effect?  No  

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemakings:  1030.22 − The Federal Motor Carrier Safety 

Administration has amended the federal rule that requires CDL holders operating in non-

excepted interstate commerce to obtain a medical examiner's certificate.  These CDL 

holders now may only be examined by and obtain a medical examiner's certificate from 
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physicians listed on the National Registry of Certified Medical Examiners.  The 

physician's national registry number must be included on the medical examiner's 

certificate submitted to the Secretary of State.   

 

The rule also adds a "K" restriction, which alerts truck enforcement inspectors and law 

enforcement that the driver is authorized to operate a commercial motor vehicle intrastate 

only.   

 

This rulemaking also sets forth the process to be used if the Department receives 

notification from a medical examiner or the Federal Motor Carrier Safety Administration 

that a medical certificate or information used to obtain a medical certificate is fraudulent. 

 

1030.85  − This rulemaking specifically prohibits an applicant taking a road test from 

recording the road test.  If the applicant refuses to stop and delete any recordings, the 

road test will be stopped and the applicant will be deemed to have failed the road test.  

However, the applicant has three opportunities to pass a road test.   

 

16) Information and questions regarding these adopted rules shall be directed to:  

 

Jennifer Egizii 

Office of the Secretary of State 

Driver Services Department 

2701 South Dirksen Parkway 

Springfield IL 62723  

 

217/557-4462 

 

The full text of the Adopted Amendments begins on the next page:  
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TITLE 92:  TRANSPORTATION 

CHAPTER II:  SECRETARY OF STATE 

 

PART 1030 

ISSUANCE OF LICENSES 

 

Section  

1030.1 Definitions 

1030.5 Procedure for Obtaining a Driver's License 

1030.6 Procedure for Obtaining a Visa Status Temporary Visitor's Driver's License 

Pursuant to IVC Section 6-105.1(a) 

1030.7 Procedure for Obtaining a Non-Visa Status Temporary Visitor's Driver's License 

Pursuant to IVC Section 6-105.1(a-5) 

1030.10 What Persons Shall Not be Licensed or Granted Permits  

1030.11 Procedure for Obtaining a Driver's License/Temporary Visitor's Driver's License 

(Renumbered) 

1030.12 Identification Cards for the Homeless 

1030.13 Denial of License or Permit  

1030.14 Emergency Contact Database 

1030.15 Cite for Re-testing  

1030.16 Physical and Mental Evaluation  

1030.17 Errors in Issuance of Driver's License/Cancellation  

1030.18 Medical Criteria Affecting Driver Performance  

1030.20 Classification of Drivers – References (Repealed) 

1030.22 Medical Examiner's Certificate − CLP or CDL Holders 

1030.25 Safe Driver License Renewals 

1030.30 Classification Standards  

1030.40 Fifth Wheel Equipped Trucks  

1030.50 Bus Driver's Authority, Religious Organization and Senior Citizen Transportation 

1030.55 Commuter Van Driver Operating a For-Profit Ridesharing Arrangement  

1030.60 Third-Party Certification Program  

1030.63 Religious Exemption for Social Security Numbers (Repealed) 

1030.65 Instruction Permits  

1030.66 Adult Driver Education 

1030.70 Driver's License Testing/Vision Screening  

1030.75 Driver's License Testing/Vision Screening With Vision Aid Arrangements Other 

Than Standard Eye Glasses or Contact Lenses  

1030.80 Driver's License Testing/Written Test  
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1030.81 Endorsements 

1030.82 Charter Bus Driver Endorsement Requirements 

1030.83 Hazardous Material Endorsement 

1030.84 Vehicle Inspection  

1030.85 Driver's License Testing/Road Test  

1030.86 Multiple Attempts − Written and/or Road Tests  

1030.88 Exemption of Facility Administered Road Test  

1030.89 Temporary Driver's Licenses and Temporary Instruction Permits 

1030.90 Requirement for Photograph and Signature of Licensee on Driver's License  

1030.91 Person with a Disability Identification Card  

1030.92 Restrictions  

1030.93 Restricted Local Licenses  

1030.94 Duplicate or Corrected Driver's License or Instruction Permit  

1030.95 Consular Licenses (Repealed) 

1030.96 Seasonal Restricted Commercial Driver's License  

1030.97 Invalidation of a Driver's License, Permit and/or Driving Privilege  

1030.98 School Bus Endorsement or Learner's Permit 

1030.100 Anatomical Gift Donor (Repealed) 

1030.110 Emergency Medical Information Card  

1030.115 Change-of-Address  

1030.120 Issuance of a Probationary License  

1030.130 Grounds for Cancellation of a Probationary License  

1030.140 Use of Captured Images 

1030.150 Veteran Designation on Driver's License or Identification Card 

 

1030.APPENDIX A Questions Asked of a Driver's License Applicant  

1030.APPENDIX B Acceptable Identification Documents – Applicants for a Driver's 

License, Instruction Permit, Visa Status Temporary Visitor's Driver's 

License Pursuant to IVC Section 6-105.1(a) or Visa Status Temporary 

Visitor's Instruction Permit 

1030.APPENDIX C Acceptable Identification Documents – Applicants for a Non-Visa 

Status Temporary Visitor's Driver's License or Non-Visa Status 

Temporary Visitor's Instruction Permit Pursuant to IVC Section 6-

105.1(a-5) 

 

AUTHORITY:  Implementing Article I of the Illinois Driver Licensing Law of the Illinois 

Vehicle Code [625 ILCS 5/Ch. 6, Art. I] and authorized by Section 2-104(b) of the Illinois 

Vehicle Title and Registration Law of the Illinois Vehicle Code [625 ILCS 5/2-104(b)]. 



     ILLINOIS REGISTER            1886 

 16 

SECRETARY OF STATE 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

 

SOURCE:  Filed March 30, 1971; amended at 3 Ill. Reg. 7, p. 13, effective April 2, 1979; 

amended at 4 Ill. Reg. 27, p. 422, effective June 23, 1980; amended at 6 Ill. Reg. 2400, effective 

February 10, 1982; codified at 6 Ill. Reg. 12674; amended at 9 Ill. Reg. 2716, effective February 

20, 1985; amended at 10 Ill. Reg. 303, effective December 24, 1985; amended at 10 Ill. Reg. 

15130, effective September 2, 1986; amended at 10 Ill. Reg. 18182, effective October 14, 1986; 

amended at 11 Ill. Reg. 9331, effective April 28, 1987; amended at 11 Ill. Reg. 18292, effective 

October 23, 1987; amended at 12 Ill. Reg. 3027, effective January 14, 1988; amended at 12 Ill. 

Reg. 13221, effective August 1, 1988; amended at 12 Ill. Reg. 16915, effective October 1, 1988; 

amended at 12 Ill. Reg. 19777, effective November 15, 1988; amended at 13 Ill. Reg. 5192, 

effective April 1, 1989; amended at 13 Ill. Reg. 7808, effective June 1, 1989; amended at 13 Ill. 

Reg. 12880, effective July 19, 1989; amended at 13 Ill. Reg. 12978, effective July 19, 1989; 

amended at 13 Ill. Reg. 13898, effective August 22, 1989; amended at 13 Ill. Reg. 15112, 

effective September 8, 1989; amended at 13 Ill. Reg. 17095, effective October 18, 1989; 

amended at 14 Ill. Reg. 4570, effective March 8, 1990; amended at 14 Ill. Reg. 4908, effective 

March 9, 1990; amended at 14 Ill. Reg. 5183, effective March 21, 1990; amended at 14 Ill. Reg. 

8707, effective May 16, 1990; amended at 14 Ill. Reg. 9246, effective May 16, 1990; amended at 

14 Ill. Reg. 9498, effective May 17, 1990; amended at 14 Ill. Reg. 10111, effective June 11, 

1990; amended at 14 Ill. Reg. 10510, effective June 18, 1990; amended at 14 Ill. Reg. 12077, 

effective July 5, 1990; amended at 14 Ill. Reg. 15487, effective September 10, 1990; amended at 

15 Ill. Reg. 15783, effective October 18, 1991; amended at 16 Ill. Reg. 2182, effective January 

24, 1992; emergency amendment at 16 Ill. Reg. 12228, effective July 16, 1992, for a maximum 

of 150 days; emergency expired on December 13, 1992; amended at 16 Ill. Reg. 18087, effective 

November 17, 1992; emergency amendment at 17 Ill. Reg. 1219, effective January 13, 1993, for 

a maximum of 150 days; amended at 17 Ill. Reg. 2025, effective February 1, 1993; amended at 

17 Ill. Reg. 7065, effective May 3, 1993; amended at 17 Ill. Reg. 8275, effective May 24, 1993; 

amended at 17 Ill. Reg. 8522, effective May 27, 1993; amended at 17 Ill. Reg. 19315, effective 

October 22, 1993; amended at 18 Ill. Reg. 1591, effective January 14, 1994; amended at 18 Ill. 

Reg. 7478, effective May 2, 1994; amended at 18 Ill. Reg. 16457, effective October 24, 1994; 

amended at 19 Ill. Reg. 10159, effective June 29, 1995; amended at 20 Ill. Reg. 3891, effective 

February 14, 1996; emergency amendment at 20 Ill. Reg. 8358, effective June 4, 1996, for a 

maximum of 150 days; emergency amendment repealed in response to an objection of the Joint 

Committee on Administrative Rules at 20 Ill. Reg. 14279; amended at 21 Ill. Reg. 6588, 

effective May 19, 1997; amended at 21 Ill. Reg. 10992, effective July 29, 1997; amended at 22 

Ill. Reg. 1466, effective January 1, 1998; emergency amendment at 23 Ill. Reg. 9552, effective 

August 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 13947, effective November 

8, 1999; amended at 24 Ill. Reg. 1259, effective January 7, 2000; emergency amendment at 24 

Ill. Reg. 1686, effective January 13, 2000, for a maximum of 150 days; amended at 24 Ill. Reg. 
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6955, effective April 24, 2000; emergency amendment at 24 Ill. Reg. 13044, effective August 

10, 2000, for a maximum of 150 days; amended at 24 Ill. Reg. 18400, effective December 4, 

2000; amended at 25 Ill. Reg. 959, effective January 5, 2001; amended at 25 Ill. Reg. 7742, 

effective June 5, 2001; amended at 25 Ill. Reg. 12646, effective September 24, 2001; emergency 

amendment at 25 Ill. Reg. 12658, effective September 24, 2001, for a maximum of 150 days; 

emergency expired February 20, 2002; amended at 26 Ill. Reg. 9961, effective June 24, 2002; 

amended at 27 Ill. Reg. 855, effective January 3, 2003; emergency amendment at 27 Ill. Reg. 

7340, effective April 14, 2003, for a maximum of 150 days; emergency expired September 10, 

2003; emergency amendment at 27 Ill. Reg. 16968, effective October 17, 2003, for a maximum 

of 150 days; emergency expired March 14, 2004; emergency amendment at 28 Ill. Reg. 384, 

effective January 1, 2004, for a maximum of 150 days; emergency expired May 29, 2004; 

amended at 28 Ill. Reg. 8895, effective June 14, 2004; amended at 28 Ill. Reg. 10776, effective 

July 13, 2004; amended at 29 Ill. Reg. 920, effective January 1, 2005; emergency amendment at 

29 Ill. Reg. 2469, effective January 31, 2005, for a maximum of 150 days; emergency expired 

June 29, 2005; amended at 29 Ill. Reg. 9488, effective June 17, 2005; amended at 29 Ill. Reg. 

12519, effective July 28, 2005; amended at 29 Ill. Reg. 13237, effective August 11, 2005; 

amended at 29 Ill. Reg. 13580, effective August 16, 2005; amended at 30 Ill. Reg. 910, effective 

January 6, 2006; amended at 30 Ill. Reg. 5621, effective March 7, 2006; amended at 30 Ill. Reg. 

11365, effective June 15, 2006; emergency amendment at 30 Ill. Reg. 11409, effective June 19, 

2006, for a maximum of 150 days; emergency expired November 15, 2006; amended at 31 Ill. 

Reg. 4782, effective March 12, 2007; amended at 31 Ill. Reg. 5096, effective March 15, 2007; 

amended at 31 Ill. Reg. 5864, effective March 29, 2007; amended at 31 Ill. Reg. 6370, effective 

April 12, 2007; amended at 31 Ill. Reg. 7643, effective May 16, 2007; amended at 31 Ill. Reg. 

11342, effective July 18, 2007; amended at 31 Ill. Reg. 14547, effective October 9, 2007; 

amended at 31 Ill. Reg. 14849, effective October 22, 2007; amended at 31 Ill. Reg. 16543, 

effective November 27, 2007; amended at 31 Ill. Reg. 16843, effective January 1, 2008; 

emergency amendment at 32 Ill. Reg. 208, effective January 2, 2008, for a maximum of 150 

days; amended at 32 Ill. Reg. 6544, effective April 4, 2008; amended at 33 Ill. Reg. 2391, 

effective January 21, 2009; amended at 33 Ill. Reg. 8489, effective June 5, 2009; amended at 33 

Ill. Reg. 9794, effective June 29, 2009; amended at 33 Ill. Reg. 11620, effective July 22, 2009; 

amended at 33 Ill. Reg. 14185, effective September 28, 2009; amended at 34 Ill. Reg. 563, 

effective December 22, 2009; amended at 34 Ill. Reg. 9457, effective June 23, 2010; amended at 

34 Ill. Reg. 15418, effective September 22, 2010; amended at 34 Ill. Reg. 19071, effective 

November 22, 2010; amended at 35 Ill. Reg. 2197, effective January 21, 2011; amended at 35 Ill. 

Reg. 4692, effective March 3, 2011; amended at 35 Ill. Reg. 19664, effective November 23, 

2011; amended at 36 Ill. Reg. 3924, effective February 27, 2012; amended at 36 Ill. Reg. 7255, 

effective April 26, 2012; amended at 36 Ill. Reg. 14755, effective September 18, 2012; amended 

at 37 Ill. Reg. 7776, effective May 22, 2013; amended at 37 Ill. Reg. 14176, effective September 



     ILLINOIS REGISTER            1888 

 16 

SECRETARY OF STATE 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

1, 2013; amended at 37 Ill. Reg. 19342, effective November 28, 2013; amended at 38 Ill. Reg. 

7946, effective March 28, 2014; emergency amendment at 38 Ill. Reg. 8429, effective April 4, 

2014, for a maximum of 150 days; amended at 38 Ill. Reg. 12515, effective July 1, 2014; 

amended at 38 Ill. Reg. 16366, effective July 21, 2014; amended at 38 Ill. Reg. 20039, effective 

October 1, 2014; amended at 39 Ill. Reg. 1182, effective January 5, 2015; amended at 39 Ill. 

Reg. 5083, effective March 23, 2015; amended at 39 Ill. Reg. 8028, effective May 21, 2015; 

amended at 39 Ill. Reg. 11531, effective July 28, 2015; amended at 39 Ill. Reg. 14930, effective 

October 29, 2015; amended at 40 Ill. Reg. 1882, effective January 12, 2016. 

 

Section 1030.22  Medical Examiner's Certificate – CLP or CDL Holders 

 

a) Every person who holds a CLP or CDL must meet the requirements set forth in 49 

CFR 383.71(a)(2) through (a)(9) and (h) (October 1, 2014) and self-certify with 

the Department as Departmentas one of the following:  

 

1) Non-excepted interstate (NI) – Operates or expects to operate in interstate 

commerce, is both subject to and meets the qualification requirements 

under 49 CFR 391 (2011), and is required to obtain a medical examiner's 

certificate by 49 CFR 391.45 (October 1, 2014);  

 

2) Excepted interstate (EI) – Operates or expects to operate in interstate 

commerce, but engages exclusively in transportation or operations 

excepted under 49 CFR 390.3(f), 391.2, 391.68 or 398.3 (October 1, 2014) 

from all or parts of the qualification requirements of 49 CFR 391 (October 

1, 2014), and is therefore not required to obtain a medical examiner's 

certificate by 49 CFR 391.45 (October 1, 2014);  

 

3) Non-excepted intrastate (NA) – Operates or expects to operate only in 

intrastate commerce and is both subject to and meets the qualification 

requirements under 49 CFR 391 (October 1, 2014), as incorporated by 

reference at 92 Ill. Adm. Code 391.2000, and is required to obtain a 

medical examiner's certificate by 49 CFR 391.45 (October 1, 2014). (See 

92 Ill. Adm. Code 391.2000(c) for intrastate exceptions.); or 

 

4) Excepted intrastate (EA) – Operates in intrastate commerce, but engages 

exclusively in transportation or operations excepted from all or parts of the 

State driver qualification requirements and is therefore not required to 
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obtain a medical examiner's certificate by 49 CFR 391.45 (October 1, 

2014). 

 

b) Every applicant for a CLP or CDL, including a renewal and upgraded CLP or 

CDL, must self-certify as set forth in subsection (a). 

 

c) Failure, by a current CDL holder, to self-certify with the Department by January 

30, 2014 will result in the cancellation of the CDL privileges. 

 

d) Pursuant to 49 CFR 383.73(a)(5) (October 1, 2014), the Department shall require 

a CLP or CDL holder to submit a medical examiner's certificate when the driver 

self-certifies to non-excepted interstate (NI) driving operations (see subsection 

(a)(1)). 

 

e) Intrastate drivers subject to subsection (a)(3) are not required to submit a medical 

examiner's certificate to the Secretary when the driver self-certifies to NA driving 

privileges. 

 

f) The medical examiner's certificate must be submitted on a form approved by the 

Department and contain the following information:  

 

1) Signature of medical examiner;  

 

2) Medical examiner's telephone number; 

 

3) Date of issuance of the medical examiner's certificate; 

 

4) Medical examiner's full name; 

 

5) Medical examiner's specialty; 

 

6) Medical examiner's license/certificate number and issuing state; 

 

7) Driver's signature; 

 

8) Driver's license number and issuing state; 

 

9) Driver's residence address;  
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10) Expiration date of the medical examiner's certificate;  

 

11) Medical Examiner's National Registry Number.If the driver changes self-

certification status after the original certification, the medical examiner's 

certificate must also contain the following information:  

 

A) Self-certification of driver;  

 

B) Driver's signature and date of self-certification; 

 

g) The Department shall require a CLP or CDL holder to submit a medical variance 

when the medical examiner's certificate indicates a medical variance is required. 

 

h) Within 10 calendar days after the receipt of a medical examiner's certificate, 

medical variance or notification from FMCSA that a medical variance was 

removed or rescinded, the Department shall update the CDLIS driver record. 

 

i) If the Department receives notification that a CLP or CDL holder has been 

granted a medical variance and the most recent medical certificate on file with the 

Department does not contain a medical variance, the CLP or CDL holder shall be 

required to submit a current medical examiner's certificate reflecting the variance 

and to appear at a CDL facility to have a corrected CLP or CDL issued.  If, within 

20 days after notification by the Department, the CLP or CDL holder fails to 

submit an updated medical examiner's certificate or to have a corrected CLP or 

CDL issued, the driver's CLP or CDL privileges will be cancelled pursuant to 

IVC Section 6-201(a)(12). 

 

j) All CLP or CDL holders who have certified to non-excepted interstate (NI) 

driving must maintain on file with the Department a current medical examiner's 

certificate and, if applicable, a medical variance.  

 

1) The Department shall notify the driver in writing at least 90 days prior to 

the expiration of his or her medical examiner's certificate and/or medical 

variance that a new certificate and/or variance must be filed with the 

Department.  The notice may include a blank medical examiner's 

certificate.   
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2) The Department shall, within 10 days after the expiration of the driver's 

medical examiner's certificate and/or medical variance, update the medical 

certification status to "not certified". 

 

3) Failure of the CLP or CDL holder to submit a new medical examiner's 

certificate and/or medical variance within 30 days after the expiration date 

of the most recent medical examiner's certificate and/or medical variance 

on file will result in the cancellation of the CLP or CDL privileges 

pursuant to IVC Section 6-201(a)(12). 

 

A) The cancellation shall take effect on the 31st day after the 

expiration of the medical examiner's certificate and/or medical 

variance.   

 

B) The cancellation order shall remain in effect until the driver:  

 

i) Provides a current and completed medical examiner's 

certificate and, if applicable, a medical variance; or 

 

ii) Appears at a CDL facility, downgrades to a non-CDL 

license and has a corrected driver's license issued; or 

 

iii) Changes the self-certification to excepted interstate, 

excepted intrastate or non-excepted intrastate. 

 

4) If the commercial driving privileges are cancelled and a current and 

completed medical examiner's certificate and/or medical variance is 

subsequently received, the cancellation shall be rescinded.  

 

k) If the Department receives notification from FMCSA that it has removed or 

rescinded a medical variance, the Department shall change the medical 

certification status to "not certified" on the CDLIS driving record and 

immediately cancel the CLP or CDL privileges. 

 

1) The Department shall notify the driver that one of the following 

requirements must be met in order to clear the cancellation:  
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A) Provide a current and completed medical examiner's certificate that 

indicates a variance is no longer necessary; or 

 

B) Appear at a CDL facility, downgrade to a non-CDL license and 

have a corrected driver's license issued; or  

 

C) Change self-certification to excepted interstate, excepted intrastate 

or non-excepted intrastate. 

 

2) If the commercial driving privileges are cancelled and a current and 

completed medical examiner's certificate and medical variance is 

subsequently received, the cancellation shall be rescinded.  

 

l) If the Department receives notification from FMCSA that it has removed or 

rescinded a medical examiner's certificate, the Department shall change the 

medical certification status to "not certified" on the CDLIS driving record and 

immediately cancel the CLP or CDL privileges. 

 

1) The Department shall notify the driver that one of the following 

requirements must be met in order to clear the cancellation:  

 

A) Provide a current and completed medical examiner's certificate; or 

 

B) Appear at a CDL facility, downgrade to a non-CDL license and 

have a corrected driver's license issued; or  

 

C) Change self-certification to excepted interstate, excepted intrastate 

or non-excepted intrastate. 

 

2) If the commercial driving privileges are cancelled and a current and 

completed medical examiner's certificate and, if applicable, medical 

variance is subsequently received, the cancellation shall be rescinded.  

 

m) The Department shall not accept an incomplete medical examiner's certificate.  If 

a driver submits an incomplete medical examiner's certificate, the Department 

shall notify the driver, in writing, that the submitted medical examiner's certificate 

was incomplete and direct the driver to provide a completed medical examiner's 

certificate.  Failure of the CLP or CDL holder to submit a completed medical 
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examiner's certificate to the Department within 30 days will result in the 

cancellation of the CLP or CDL privileges pursuant to IVC Section 6-201(a)(12).  

The cancellation order shall take effect on the 31st day and shall remain in effect 

until the driver: 

 

1) The cancellation order shall take effect on the 31st day and shall remain in 

effect until the driver: 

 

A)1) Provides a current and completed medical examiner's certificate 

and, if applicable, a medical variance; or 

 

B)2) Appears at a CDL facility, downgrades to a non-CDL license and 

has a corrected driver's license issued; or 

 

C)3) Changes the self-certification to excepted interstate, excepted 

intrastate or non-excepted intrastate. 

 

2) If the commercial driving privileges are cancelled and a current and 

completed medical examiner's certificate and, if applicable, medical 

variance are subsequently received, the cancellation shall be rescinded. 

 

n) The Department shall require a CLP or CDL holder to obtain a corrected driver's 

license with a restriction if the CLP or CDL holder submits a medical examiner's 

certificate that indicates the driver is medically approved to operate a CMV 

conditioned upon a restriction.  

 

1) Failure to appear at a CDL facility within 20 days to add the proper 

restriction to the CLP or CDL and pay the appropriate fee for a corrected 

driver's license will result in the cancellation of CLP or CDL privileges 

pursuant to IVC Section 6-201(a)(11).  

 

2) If the CLP or CDL privileges are canceled and the driver subsequently 

appears at a CDL facility, has the restriction added to the driver's license 

and has a corrected CLP or CDL issued, the cancellation shall be cleared.  

 

o) If the Department receives notification from a medical examiner or FMCSA that a 

medical certificate or information used to obtain a medical certificate is 

fraudulent, the Department shall change the medical certification status to "not 
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certified" on the CDLIS driving record and immediately cancel the CDL 

privileges. 

 

1) The Department shall notify the driver that one of the following 

requirements must be met in order to clear the cancellation: 

 

A) Provide a current and completed medical examiner's certificate; or 

 

B) Appear at a CDL facility, downgrade to a non-CDL license and 

have a corrected driver's license issued.  

 

2) If the commercial driving privileges are cancelled and the driver appears 

at a CDL facility to downgrade to a non-CDL, the cancellation shall be 

cleared. 

 

3) If the commercial driving privileges are cancelled and a subsequent 

current and completed medical examiner's certificate is subsequently 

received, an investigation shall be conducted to determine the authenticity 

of the subsequent medical certificate.  Upon conclusion of the 

investigation, if it is determined that the subsequent medical certificate is 

authentic and is not based on any fraudulent information, and that the 

driver is medically fit to operate a commercial motor vehicle, the 

cancellation shall be cleared.  If the investigation concludes the 

subsequent medical certificate is not authentic or was based on fraudulent 

information, or the driver is not medically fit to operate a commercial 

motor vehicle, the cancellation shall stand and the Department shall 

review the case for fraud sanctions. 

 

p) Effective July 14, 2014, every person who holds a CLP or CDL and has self-

certified to NA or EA operations must have a K restriction on his or her driver's 

license/driving record, in accordance with Section 1030.92. 

 

(Source:  Amended at 40 Ill. Reg. 1882, effective January 12, 2016) 

 

Section 1030.85  Driver's License Testing/Road Test  
 

a) Classification of licenses is established in Section 1030.30.  
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b) Persons applying for a Class C or Class D (CDL or Non-CDL) driver's license, a 

religious organization restriction, for-profit ridesharing arrangement restriction, or 

senior citizen transportation restriction in a First Division vehicle who are 

required by IVC Section 6-109 to complete a road test shall be evaluated on the 

following driving skills:  start, posture, use of mirrors, steering, lane observance, 

right-of-way, left and right turns (signal, speed, lane, turn), attention (distraction 

level), following (too closely), speed (too fast/too slow), parking (up and/or down 

hill), starting (up and/or down hill), final park, signal (pulling into and away from 

curb, changing lanes), stop signs, other signs (yield, school, railroad, regulatory, 

warning, special), traffic lights, backing, turn about, and use of clutch or 

automatic transmission.  

 

c) In addition to those maneuvers listed in subsection (b), persons applying for a 

Class A or B driver's license (CDL) shall also be evaluated on the following:   

 

1) Pre-Trip Inspection − the applicant shall demonstrate skills necessary to 

conduct a pre-trip inspection, which include the ability to:  

 

A) locate and verbally identify air brake operating controls and 

monitoring devices;  

 

B) determine the motor vehicle's brake system condition for proper 

adjustments and that the air system connections between vehicles 

have been properly made and secured;  

 

C) inspect low pressure warning devices to ensure they will activate in 

emergency situations;  

 

D) ascertain, with the engine running, that the system contains an 

adequate supply of compressed air;  

 

E) determine that the required minimum air pressure build up at the 

time is within acceptable limits and that required alarms and 

emergency devices automatically deactivate at the proper pressure 

level; and 

 

F) operationally check the brake system for proper performance.  
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2) Vehicle skills test that shall include dock parking, straight line backing, 

stop at marked line, and predetermined right turn. 

 

3) Additional road test driving skills of use of gears, railroad crossing, 

expressway, bridge and underpass. 

 

d) In addition to those maneuvers listed in subsection (b), persons applying for a 

Class A or B driver's license (non-CDL) shall also be evaluated on straight line 

backing. 

 

e) In addition to those maneuvers listed in subsection (c), persons applying for a 

school bus driver permit must complete a road test in a representative vehicle, 

which shall consist of the following:  use of gears, railroad crossing (stop and 

observation), curb bus (simulate loading/unloading passengers), use of stop arm, 

and use of flasher lights.  

 

f) Applicants for a Class L or Class M driver's license who are required to complete 

a road test shall be evaluated by using of the following drive tests:  ALMOST – 

Alternate Motorcycle Operator Skill Test; 5 dot test; and Offstreet Illinois 

Department of Transportation Motorcycle Operator Skill Test.  

 

1) Test exercises for the ALMOST and Offstreet Illinois Department of 

Transportation Motorcycle Operation Skill Test, for both Class L and 

Class M, shall consist of the following:  stalling (improper shift, failure to 

shift), sharp turn (path, foot down), normal stop (skid, position), cone 

weave (skips, hits, foot down), U-Turn (path, foot down), quick stop 

(distance), obstacle turn (path), slow drive (time, path, foot down).  

 

2) Test exercises for the 5 dot test, for both Class L and Class M, shall 

consist of the following:  knowledge of controls, figure U Walk (walk 

vehicle without engine running), start from rest, slow drive, gear shifting 

skill, figure 8 ride, serpentine ride (balanced cone weave), posture, 

mounting/dismounting.  

 

g) Test exercises and skills are evaluated on a point system.  When the applicant 

commits an error, a point or points are assessed based upon the severity of the 

error.  Applicants for a CDL or Non-CDL Class A, B, C or D license or a 

religious organization vehicle restriction, for-profit ridesharing arrangement 
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restriction or senior citizen transportation restriction are allowed 36 points.  

Applicants for a Second Division school bus permit are allowed 40 points.  

Applicants for a First Division school bus permit are allowed 36 points.  

Applicants for a Class L or M license taking the ALMOST or Offstreet Illinois 

Department of Transportation Motorcycle Operation Skill Test evaluation shall be 

allowed 11 points.  Applicants for an L or M license taking the 5 dot test shall be 

allowed seven points.  

 

h) The following acts will result in immediate disqualification:  violation in which an 

applicant receives a ticket; dangerous action; lack of cooperation or refusal to 

perform; or letting the cycle fall or falling off a cycle.  

 

i) A road test will be considered incomplete for the following reasons:  the applicant 

becomes ill or disabled and is unable to continue the road test; the vehicle 

develops mechanical problems after the road test has begun; weather conditions 

make the continuation of the road test hazardous; or an accident occurs for which 

the applicant does not receive a ticket.  

 

j) No persons are allowed to accompany the applicant and examiner on the road test.  

When necessary, exceptions may be made for any applicants who may require a 

translator and for the training and evaluation of facility personnel. 

 

k) Any applicant who is suspected by a Driver Services Facility employee of having 

consumed alcohol and/or drugs must seek the approval of a Driver Services 

Facility manager prior to being administered the road test.  If a Driver Services 

Facility manager has reasonable cause to believe that an applicant has consumed 

alcohol and/or drugs, the applicant shall not be administered the road test.  

Evidence of alcohol and/or drug consumption shall include, but not be limited to, 

one or more of the following conditions:  

 

1) the applicant admits he/she has consumed alcohol and/or drugs;  

 

2) the applicant has a strong odor of alcohol on his/her breath;  

 

3) the applicant's eyes are red and the pupils are dilated; 

 

4) the applicant's speech is slurred; or  
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5) the applicant is unsteady when walking.  

 

l) All persons applying for a CDL, with the exception of those persons renewing 

their Illinois CDL, or those persons holding an Illinois CLP who successfully 

completed federally approved CDL training and testing in another CDL certified 

state, shall be required to successfully complete the examinations set forth in 

subsections (c) and (d) pursuant to IVC Section 6-508(a)(1). 

 

m) Military personnel are exempt from the CDL administered pre-trip, skills and road 

test (excluding school bus and passenger endorsements) if: 

 

1) In the two-year period immediately prior to application for a CDL the 

applicant has not: 

 

A) had more than one license, except for a military-issued driver's 

license; 

 

B) had any driver's license suspended, revoked or cancelled; 

 

C) had any convictions in any type of motor vehicle for the 

disqualifying offenses contained in 49 CFR 383.51(b) (October 1, 

2012); 

 

D) had more than one conviction in any type of motor vehicle for a 

serious traffic violation contained in 49 CFR 383.51(c) (October 1, 

2012); and 

 

E) had any conviction for a violation of military, State or local law 

relating to motor vehicle traffic control (other than a parking 

violation) arising in connection with any traffic accident and has 

no record of an accident in which the applicant was at fault. 

 

2) The applicant certifies that: 

 

A) he/she is regularly employed or was regularly employed within the 

last 90 days in a military position requiring operation of a 

commercial motor vehicle; 
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B) he/she was exempted from the CDL requirements of 49 CFR 

383.3(c) (October 1, 2012); and 

 

C) he/she was operating a vehicle representative of the commercial 

motor vehicle the applicant operates or expects to operate for at 

least the two years immediately preceding discharge from the 

military. 

 

3) The applicant submits a completed Secretary of State CDL-ST WVR 

form, including signature of the applicant's commanding officer. 

 

n) The use of any recording device, including but not limited to cell phones, 

cameras, tape recorders or video recorders, is prohibited during the administration 

of a road test.   If an examiner discovers a recording device is in use during the 

road test, the examiner shall request the applicant to stop the recording device and 

delete any recordings of the road test.  If the applicant refuses to do so, the 

examiner shall immediately terminate the road test and the applicant will be 

deemed to have failed the road test.   

 

(Source:  Amended at 40 Ill. Reg. 1882, effective January 12, 2016) 
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1) Heading of the Part:  Public Schools Evaluation, Recognition and Supervision 

 

2) Code Citation:  23 Ill. Adm. Code 1 

 

3) Section Numbers:  Adopted Actions: 

1.420    Amendment 

1.422    New Section 

 

4) Statutory Authority:  105 ILCS 5/2-3.6 

 

5) Effective Date of Rules:  January 6, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  Yes; see Sections 1.420(s). 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 12262; September 4, 

2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  The official title of the program – E-

Learning Days Pilot Program – and the familiar usage of "e-learning program" was 

consistently used throughout the rulemaking. 

 

The statutory citation for the Elementary and Secondary Education Act was added in 

Section 1.422(f)(3)(D) and the title of the Individuals with Disabilities Education Act was 

corrected in Section 1.422(f)(3)(B). 

 

In Section 1.422(g)(5), examples of the criteria that might be applied for priority 

consideration for approval of applications were added. 

 

The full name of the IWAS system was placed in Section 1.422(i)(2), along with the web 

address where the system may be accessed. 
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Numerous technical changes were made at the request of JCAR in Sections 

1.422(f)(3)(A), (f)(3)(B), (f)(3)(D), (f)(3)(G), (f)(4), (g), (g)(2), (j)(1), (j)(5) and (j)(7). 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace any emergency rules currently in effect?  Yes; 39 Ill. Reg. 

12369; September 4, 2015. 

 

14) Are there any other rulemakings pending on this Part?  Yes 

 

Section Numbers: Proposed Actions: Illinois Register Citations: 

1.310   Amendment  39 Ill. Reg. 13595; October 16, 2015 

1.420   Amendment  39 Ill. Reg. 13595; October 16, 2015 

1.425   New Section  39 Ill. Reg. 13595; October 16, 2015 

1.530   Amendment  39 Ill. Reg. 13595; October 16, 2015 

1.705   Amendment  39 Ill. Reg. 13595; October 16, 2015 

1.APPENDIX A Amendment  39 Ill. Reg. 13595; October 16, 2015 

1.APPENDIX D Amendment  39 Ill. Reg. 13595; October 16, 2015 

1.540   Amendment  39 Ill. Reg. 14480; November 16, 2015 

 

15) Summary and Purpose of the Rulemaking:  PA 99-194, effective July 30, 2015, added 

Section 10-20.56 to the School Code, which sets forth the criteria that a school district 

must meet in order to offer e-learning instruction in lieu of using one or more of the five 

emergency days required to be included in its school calendar.  As such, a school district 

approved for an e-learning program would be able to count the students participating in 

electronically provided instruction as "present" when it calculates average daily 

attendance used for determining general State aid.  Unlike emergency days, a district 

would not be required to "make up" at the end of the school year the e-learning days it 

uses.  The e-learning program is intended for districtwide implementation except when a 

single school building must be closed due to a hazardous condition beyond the control of 

the school district, as defined under Section 18-12 of the School Code [105 ILCS 5/18-

12]. 

 

Since the law authorizes the participation of only three school districts, the agency 

solicited school districts that might be interested in participating in the pilot program 

through a Request for Applications (RFA) process after emergency rules took effect in 

August.  The RFA established the content of the application, criteria for review of the 
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applications, and the terms and conditions of any approval granted.  (See Sections 

1.422(f), (g) and (j) of the rules for details).   

 

Instruction on an e-learning day may be provided through the Internet; by telephones or 

text messages; in chat rooms; or through other similar means of electronic 

communication that enables interaction between teachers and students. A school district 

must provide at least five clock hours of instruction for all of its students, including 

students with disabilities, English learners, students who are homeless or migrant, and 

students enrolled in general education coursework.  Instruction must cover all required 

subject areas, be based on lesson plans, and meet the academic goals and learning 

objectives of the district. 

 

Under the rules, a school district is required to send a request to its respective regional 

office of education or intermediate service center to amend its calendar no more than 30 

days after using an e-learning day.  Concurrent with the request, the school district will 

be required to provide a report to the regional superintendent about its use of the day, to 

address its successes and challenges in implementing the e-learning day and include a 

comparison of attendance of teachers and students in the three days previous to the e-

learning day to that of teachers and students on the e-learning day.  Reporting, as set forth 

in Section 1.422(j)(9), is required of school districts both at the end of the three-year pilot 

and after each e-learning day for two reasons:  to assist the State Board in formulating its 

report to the General Assembly about whether e-learning should be expanded statewide, 

which is due on or before June 1, 2019; and to provide information and data for auditing 

purposes to ensure that school districts are complying with all statutory and regulatory 

requirements for the receipt of general State aid.  

 

16) Information and questions regarding these adopted rules should be directed to:   

 

Dora Welker, Division Administrator 

Division of College and Career Readiness 

Illinois State Board of Education 

100 North First Street, N-242 

Springfield IL  62777-0001 

 

217/524-4832 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 

SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 

SUBCHAPTER a:  PUBLIC SCHOOL RECOGNITION 

 

PART 1 

PUBLIC SCHOOLS EVALUATION, RECOGNITION AND SUPERVISION 

 

SUBPART A:  RECOGNITION REQUIREMENTS 

 

Section  

1.10  Public School Accountability Framework  

1.20  Operational Requirements  

1.30  State Assessment  

1.40 Adequate Yearly Progress  

1.50  Calculation of Participation Rate  

1.60 Subgroups of Students; Inclusion of Relevant Scores 

1.70 Additional Indicators for Adequate Yearly Progress 

1.75 Student Information System 

1.77 Educator Licensure Information System (ELIS) 

1.80  Academic Early Warning and Watch Status  

1.85  School and District Improvement Plans; Restructuring Plans  

1.88 Additional Accountability Requirements for Districts Serving Students of Limited 

English Proficiency under Title III 

1.90  System of Rewards and Recognition − The Illinois Honor Roll 

1.95  Appeals Procedure 

1.97  Survey of Learning Conditions 

1.100  Waiver and Modification of State Board Rules and School Code Mandates  

1.110  Appeal Process under Section 22-60 of the School Code 

 

SUBPART B:  SCHOOL GOVERNANCE 

 

Section  

1.210 Approval of Providers of Training for School Board Members under Section 10-

16a of the School Code 

1.220  Duties of Superintendent (Repealed) 

1.230  Board of Education and the School Code (Repealed) 

1.240  Equal Opportunities for all Students  
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1.242 Temporary Exclusion for Failure to Meet Minimum Academic or Attendance 

Standards 

1.245  Waiver of School Fees  

1.250  District to Comply with 23 Ill. Adm. Code 180 (Repealed) 

1.260  Commemorative Holidays to be Observed by Public Schools (Repealed) 

1.270  Book and Material Selection (Repealed) 

1.280  Discipline  

1.285  Requirements for the Use of Isolated Time Out and Physical Restraint  

1.290  Absenteeism and Truancy Policies  

 

SUBPART C:  SCHOOL DISTRICT ADMINISTRATION 

 

Section  

1.310  Administrative Qualifications and Responsibilities  

1.320  Evaluation of Licensed Educators 

1.330  Toxic Materials Training  

 

SUBPART D:  THE INSTRUCTIONAL PROGRAM 

 

Section  

1.410  Determination of the Instructional Program  

1.420  Basic Standards  

1.422  Electronic Learning (E-Learning) Days Pilot Program 

1.430  Additional Criteria for Elementary Schools  

1.440  Additional Criteria for High Schools  

1.442  State Seal of Biliteracy 

1.445  Required Course Substitute  

1.450  Special Programs (Repealed) 

1.460  Credit Earned Through Proficiency Examinations  

1.462  Uniform Annual Consumer Education Proficiency Test (Repealed) 

1.465  Ethnic School Foreign Language Credit and Program Approval  

1.470  Adult and Continuing Education  

1.480  Correctional Institution Educational Programs  

 

SUBPART E:  SUPPORT SERVICES 

 

Section  

1.510  Transportation  
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1.515  Training of School Bus Driver Instructors 

1.520  Home and Hospital Instruction 

1.530  Health Services  

1.540  Undesignated Epinephrine Auto-injectors  

 

SUBPART F:  STAFF LICENSURE REQUIREMENTS 

 

Section  

1.610  Personnel Required to be Qualified  

1.620  Accreditation of Staff (Repealed) 

1.630  Paraprofessionals; Other Unlicensed Personnel  

1.640  Requirements for Different Certificates (Repealed) 

1.650  Transcripts of Credits  

1.660  Records of Professional Personnel  

 

SUBPART G:  STAFF QUALIFICATIONS 

 

Section  

1.705  Requirements for Supervisory and Administrative Staff 

1.710  Requirements for Elementary Teachers  

1.720  Requirements for Teachers of Middle Grades  

1.730 Minimum Requirements for Secondary Teachers and Specified Subject Area 

Teachers in Grades 6 and Above through June 30, 2004 

1.735  Requirements to Take Effect from July 1, 1991, through June 30, 2004  

1.736  Requirements to Take Effect from July 1, 1994, through June 30, 2004  

1.737 Minimum Requirements for the Assignment of Teachers in Grades 9 through 12 

Beginning July 1, 2004 

1.740  Standards for Reading through June 30, 2004  

1.745 Requirements for Reading Teachers and Reading Specialists at all Levels as of 

July 1, 2004 

1.750  Standards for Media Services through June 30, 2004  

1.755  Requirements for Library Information Specialists Beginning July 1, 2004 

1.760  Standards for School Support Personnel Services  

1.762  Supervision of Speech-Language Pathology Assistants 

1.770  Standards for Special Education Personnel  

1.780  Standards for Teachers in Bilingual Education Programs  

1.781 Requirements for Bilingual Education Teachers in Prekindergarten, Kindergarten 

and any of Grades 1-12  



     ILLINOIS REGISTER            1906 

 16 

STATE BOARD OF EDUCATION 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

1.782 Requirements for Teachers of English as a Second Language in Prekindergarten, 

Kindergarten and any of Grades 1-12 

1.783 Requirements for Administrators of Bilingual Education Programs 

1.790  Substitute Teacher  

 

1.APPENDIX A Professional Staff Educator Licensure  

1.APPENDIX B Certification Quick Reference Chart (Repealed) 

1.APPENDIX C Glossary of Terms (Repealed) 

1.APPENDIX D State Goals for Learning  

1.APPENDIX E Evaluation Criteria – Student Performance and School Improvement 

Determination (Repealed)  

1.APPENDIX F Criteria for Determination – Student Performance and School  

   Improvement (Repealed)  

1.APPENDIX G Criteria for Determination – State Assessment (Repealed) 

 

AUTHORITY:  Implementing Sections 2-3.25, 2-3.25g, 2-3.44, 2-3.96, 2-3.157, 10-17a, 10-

20.14, 10-22.43a, 14C-8, 21B-5, 22-60, 26-13, 27-3.5, 27-12.1, 27-13.1, 27-20.3, 27-20.4, 27-

20.5, 27-22, 27-23.3 and 27-23.8 and authorized by Section 2-3.6 of the School Code [105 ILCS 

5/2-3.25, 2-3.25g, 2-3.44, 2-3.96, 2-3.157, 10-17a, 10-20.14, 10-22.43a, 14C-8, 21B-5, 22-60, 

26-13, 27-3.5, 27-12.1, 27-13.1, 27-20.3, 27-20.4, 27-20.5, 27-22, 27-23.3, 27-23.8 and 2-3.6]. 

 

SOURCE:  Adopted September 21, 1977; codified at 7 Ill. Reg. 16022; amended at 9 Ill. Reg. 

8608, effective May 28, 1985; amended at 9 Ill. Reg. 17766, effective November 5, 1985; 

emergency amendment at 10 Ill. Reg. 14314, effective August 18, 1986, for a maximum of 150 

days; amended at 11 Ill. Reg. 3073, effective February 2, 1987; amended at 12 Ill. Reg. 4800, 

effective February 26, 1988; amended at 14 Ill. Reg. 12457, effective July 24, 1990; amended at 

15 Ill. Reg. 2692, effective February 1, 1991; amended at 16 Ill. Reg. 18010, effective November 

17, 1992; expedited correction at 17 Ill. Reg. 3553, effective November 17, 1992; amended at 18 

Ill. Reg. 1171, effective January 10, 1994; emergency amendment at 19 Ill. Reg. 5137, effective 

March 17, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 6530, effective May 1, 

1995; amended at 19 Ill. Reg. 11813, effective August 4, 1995; amended at 20 Ill. Reg. 6255, 

effective April 17, 1996; amended at 20 Ill. Reg. 15290, effective November 18, 1996; amended 

at 22 Ill. Reg. 22233, effective December 8, 1998; emergency amendment at 24 Ill. Reg. 6111, 

effective March 21, 2000, for a maximum of 150 days; amended at 24 Ill. Reg. 12985, effective 

August 14, 2000; amended at 25 Ill. Reg. 8159, effective June 21, 2001; amended at 25 Ill. Reg. 

16073, effective November 28, 2001; amended at 26 Ill. Reg. 1157, effective January 16, 2002; 

amended at 26 Ill. Reg. 16160, effective October 21, 2002; amended at 28 Ill. Reg. 8486, 

effective June 1, 2004; emergency amendment at 28 Ill. Reg. 13637, effective September 27, 
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2004, for a maximum of 150 days; amended at 29 Ill. Reg. 1891, effective January 24, 2005; 

amended at 29 Ill. Reg. 11811, effective July 13, 2005; amended at 29 Ill. Reg. 12351, effective 

July 28, 2005; amended at 29 Ill. Reg. 15789, effective October 3, 2005; amended at 29 Ill. Reg. 

19891, effective November 23, 2005; amended at 30 Ill. Reg. 8480, effective April 21, 2006; 

amended at 30 Ill. Reg. 16338, effective September 26, 2006; amended at 30 Ill. Reg. 17416, 

effective October 23, 2006; amended at 31 Ill. Reg. 5116, effective March 16, 2007; amended at 

31 Ill. Reg. 7135, effective April 25, 2007; amended at 31 Ill. Reg. 9897, effective June 26, 

2007; amended at 32 Ill. Reg. 10229, effective June 30, 2008; amended at 33 Ill. Reg. 5448, 

effective March 24, 2009; amended at 33 Ill. Reg. 15193, effective October 20, 2009; amended 

at 34 Ill. Reg. 2959, effective February 18, 2010; emergency amendment at 34 Ill. Reg. 9533, 

effective June 24, 2010, for a maximum of 150 days; amended at 34 Ill. Reg. 17411, effective 

October 28, 2010; amended at 35 Ill. Reg. 1056, effective January 3, 2011; amended at 35 Ill. 

Reg. 2230, effective January 20, 2011; amended at 35 Ill. Reg. 12328, effective July 6, 2011; 

amended at 35 Ill. Reg. 16743, effective September 29, 2011; amended at 36 Ill. Reg. 5580, 

effective March 20, 2012; amended at 36 Ill. Reg. 8303, effective May 21, 2012; amended at 38 

Ill. Reg. 6127, effective February 27, 2014; amended at 38 Ill. Reg. 11203, effective May 6, 

2014; amended at 39 Ill. Reg. 2773, effective February 9, 2015; emergency amendment at 39 Ill. 

Reg. 12369, effective August 20, 2015, for a maximum of 150 days; amended at 39 Ill. Reg. 

13411, effective September 24, 2015; amended at 40 Ill. Reg. 1900, effective January 6, 2016. 

 

SUBPART D:  THE INSTRUCTIONAL PROGRAM 

 

Section 1.420  Basic Standards  
 

a) Class schedules shall be maintained in the administrative office in each 

attendance center of a school district.  

 

b) Every school district shall have an organized plan for recording pupil progress 

and/or awarding credit, including credit for courses completed by correspondence, 

on line, or from other external sources, that can be disseminated to other schools 

within the State.  

 

c) Every school district shall:  

 

1) Provide curricula and staff inservice training to help eliminate 

unconstitutional and unlawful discrimination in schools and society.  

School districts shall utilize the resources of the community in achieving 

the stated objective of elimination of discrimination and to enrich the 
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instructional program.  

 

2) Include in its instructional program concepts designed to improve students' 

understanding of and their relationships with individuals and groups of 

different ages, sexes, races, national origins, religions and socio-economic 

backgrounds.  

 

d) Boards shall adopt and implement a policy for the distribution of teaching 

assignments, including study hall and extra class duties and responsibilities.  

 

e) Every school system shall conduct supervisory and inservice programs for its 

professional staff.  The staff shall be involved in planning, conducting and 

evaluating supervisory and inservice programs.  

 

f) Sections 10-19, 18-8.05, 18-12, and 18-12.5 of the School Code [105 ILCS 

5/10-19, 18-8.05, 18-12, and 18-12.5] establish certain requirements regarding the 

school year and the school day.  School districts shall observe these requirements 

when preparing their calendars and when calculating average daily attendance for 

the purpose of claiming general State financial aid.  

 

1) Section 18-8.05(F)(2)(c) of the School Code provides that, with the 

approval of the State Superintendent of Education, four or more 

clock-hours of instruction may be counted as a day of attendance when the 

regional superintendent certifies that, due to a condition beyond the 

control of the district, the district has been forced to use multiple sessions.  

The State Superintendent's approval will be granted when the district 

demonstrates that, due to a condition beyond the control of the district, its 

facilities are inadequate to house a program offering five clock-hours daily 

to all students.  

 

A) The district superintendent's request to the State Superintendent 

shall be accompanied by an assurance that the local school board 

has approved the plan for multiple sessions, including the date of 

the meeting at which this occurred, and evidence of the approval of 

the responsible regional superintendent.  

 

B) Each request shall include a description of the circumstances that 

resulted in the need for multiple sessions; information on the 
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buildings and grades affected; the intended beginning and ending 

dates for the multiple sessions; a plan for remedying the situation 

leading to the request; and a daily schedule showing that each 

student will be in class for at least four clock-hours.  

 

C) Approval for multiple sessions shall be granted for the school year 

to which the request pertains.  Each request for renewed approval 

shall conform to the requirements of subsections (f)(1)(A) and (B). 

 

D) Students who are in attendance for at least 150 minutes of school 

work but fewer than 240 minutes may be counted for a half day of 

attendance.  Students in attendance for fewer than 150 minutes of 

school work shall not be counted for purposes of calculating 

average daily attendance.  

 

2) Section 18-8.05(F)(2)(h) of the School Code allows for a determination 

under rules of the State Board regarding the necessity for a second year's 

attendance at kindergarten for certain students so they may be included in 

a district's calculation of average daily attendance.  Districts may count 

these students when they determine through an assessment of their 

individual educational development that a second year of kindergarten is 

warranted.  

 

3) A school district shall be considered to have conducted a legal school day, 

which is eligible to be counted for General State Aid, when the following 

conditions are met during a work stoppage.  

 

A) Fifty percent or more of the district's students are in attendance, 

based on the average daily attendance during the most recent full 

month of attendance prior to the work stoppage.  

 

B) Educational programs are available at all grade levels in the 

district, in accordance with the minimum standards set forth in this 

Part.  

 

C) All teachers hold educator licenses that are registered with the 

regional superintendent of schools for their county of employment.  

Other than substitute teachers, licensure appropriate to the grade 
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level and subject areas of instruction is held by all teachers.  

 

4) Sections 18-12 and 18-12.5 of the School Code set forth requirements for 

a school district to claim General State Aid in certain circumstances when 

one or more, but not all, of the district's school buildings are closed either 

for a full or partial day.  A school district shall certify the reasons for the 

closure in an electronic format specified by the State Superintendent 

within 30 days from the date of the incident. 

 

A) If the certification is submitted under Section 18-12 of the School 

Code, it shall indicate whether instruction was provided to students 

using an e-learning day authorized under Section 10-20.56 of the 

School Code and Section 1.422 of this Part. 

 

B) IfIn addition, the certification is submitted for reasons of a public 

health emergency under Section 18-12.5 of the School Code, it 

shall be accompanied by a signed statement from the local health 

department to the State Superintendent that includes: 

 

iA) the name of the building that is being recommended for 

closure; 

 

iiB) the specific public health emergency that warrants the 

closure; and 

 

iiiC) the anticipated building closure dates recommended by the 

health department. 

 

5) Attendance for General State Aid Purposes  

 

A) For purposes of determining average daily attendance on the 

district's General State Aid claim, students in full-day kindergarten 

and first grade may be counted for a full day of attendance only 

when they are in attendance for four or more clock hours of school 

work; provided, however, that students in attendance for more than 

two clock hours of school work but less than four clock hours may 

be counted for a half day of attendance. Students in attendance for 

fewer than two hours of school work shall not be counted for 
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purposes of calculating average daily attendance. 

 

B) For purposes of determining average daily attendance on the 

district's General State Aid claim, students enrolled full time in 

grades 2 through 12 may be counted for a full day of attendance 

only when they are in attendance for five or more clock hours of 

school work; provided, however, that students in attendance for 

more than two and one-half clock hours of school work but less 

than five clock hours may be counted for a half day of attendance.  

Students in attendance for fewer than two and one-half hours of 

school work shall not be counted for purposes of calculating 

average daily attendance. 

 

C) For purposes of determining average daily attendance for General 

State Aid received under Sections 18-12 and 18-12.5 of the School 

Code, "immediately preceding school day" shall include school 

days in the previous school year in instances in which the building 

closure occurs before three or more days of instruction have been 

provided in the school year for which attendance is being counted.  

 

D) For the purposes of determining average daily attendance for 

General State Aid under Section 10-20.56 or 10-29 of the School 

Code [105 ILCS 5/10-20.56 and 10-29], a school district operating 

a remote educational program shall document the clock hours of 

instruction for each student, and make available to the State 

Superintendent of Education or his or her designee upon request, a 

written or online record of instructional time for each student 

enrolled in the program that provides sufficient evidence of the 

student's active participation in the program (e.g., log in and log 

off process, electronic monitoring, adult supervision, two-way 

interaction between teacher and student, video cam).  "Clock hours 

of instruction" shall be calculated in accordance with Section 

18-8.05(F)(2)(j) of the School Code [105 ILCS 5/18-8.05(F)(2)(j)]. 

 

g) Each school board shall annually prepare a calendar for the school term, 

specifying the opening and closing dates and providing a minimum term of at 

least 185 days to ensure 176 days of actual pupil attendance, computable under 

Section 18-8.05 of the School Code (see Section 10-19 of the School Code).  
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h) Local boards of education shall establish and maintain kindergartens for the 

instruction of children (see Sections 10-20.19a and 10-22.18 of the School Code 

[105 ILCS 5/10-20.19a and 10-22.18]).  

 

1) School districts may establish a kindergarten of either half-day or full-day 

duration. If the district establishes a full-day kindergarten, it must also 

provide a half-day kindergarten for those students whose parents or 

guardians request a half-day program.  

 

2) If a school district that establishes a full-day kindergarten also has 20 or 

more students whose parents request a half-day program, the district must 

schedule half-day classes, separate and apart from full-day classes, for 

those children.  If there are fewer than 20 children whose parents request a 

half-day program, those students may be enrolled in either the morning or 

afternoon session of a full-day program provided that the following 

conditions are met.  

 

A) Distinctive curriculum plans for the half-day and full-day 

kindergarten programs must be developed by the school district, 

made available to parents to assist the parents in selecting the 

appropriate program for their child, and maintained in district files.  

 

B) A common core of developmental, readiness and academic 

activities must be made available to all kindergarten students in the 

district regardless of the amount of time they attend school.  

 

C) All support services (e.g., health counseling and transportation) 

provided by the district must be equally available to full-day and 

half-day students.  

 

3) Each school district offering a kindergarten program, whether full-day or 

half-day, shall administer the Illinois Kindergarten Individual 

Development Survey (KIDS) annually to each student enrolled in 

kindergarten, except as otherwise provided under this subsection (h)(3).  A 

school district is not obligated to administer KIDS in any school year in 

which the State does not provide funding sufficient for the cost of the test 
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administration or access to professional development for teachers and 

administrators.  

 

A) For the purpose of this subsection (h)(3), "measure of school 

readiness" addresses, at a minimum, the five essential school 

readiness domains of: 

 

i) language and literacy development;  

 

ii) cognition and general knowledge (to at least include 

mathematics);  

 

iii) approaches toward learning;  

 

iv) physical well-being and motor development; and  

 

v) social and emotional development.  

 

B) Each school district shall report electronically the results of the 

observations conducted and evidence collected as part of KIDS 

twice each school year (i.e., 40 days after the start of the school 

year and 170 days after the start of the school year).  The data 

required under this subsection (h)(3)(B) shall be reported for any 

student who was enrolled in a kindergarten classroom at least 30 

days before the date on which the data is required to be reported. 

 

C) By October 15, 2015, each school district shall provide to the State 

Superintendent of Education, using a form prescribed for this 

purpose, the information required under this subsection (h)(3)(C).   

 

i) The name, title, email address and telephone number for 

the administrator who the school district designates to serve 

as the KIDS coordinator.  The person so designated shall 

hold a professional educator license endorsed in an 

administrative field pursuant to 23 Ill. Adm. Code 

25.Subpart E (Requirements for Licensure of 

Administrative and Supervisory Staff) or for supervision 
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pursuant to 23 Ill. Adm. Code 25.497 (Supervisory 

Endorsements).   

 

ii) The current status of the school district's implementation of 

KIDS, as applicable. 

 

iii) Information regarding the school district's use of 

assessments other than KIDS on a districtwide basis that 

measure school readiness, as that term is defined in 

subsection (h)(3)(A). 

 

D) Each KIDS coordinator designated under subsection (h)(3)(C) 

shall participate in a KIDS orientation training sponsored by the 

State Board of Education during the 2015-16 school year. 

 

E) For the 2016-17 school year only, a school district may choose to 

conduct a limited implementation of KIDS or a full 

implementation of KIDS.  A school district choosing to conduct a 

limited implementation shall notify the State Superintendent of its 

intent by May 1, 2016.  School districts that fail to submit the 

required notification by May 1, 2016 shall fully implement KIDS, 

as required under subsection (h)(3)(F).  For the purposes of this 

subsection (h)(3)(E), "limited implementation" shall be either: 

 

i) reporting the data required under subsection (h)(3)(B) for 

each student enrolled in kindergarten that at least addresses 

the domains of social and emotional development, language 

and literacy development, cognitive development for 

mathematics and, additionally for English learners, English 

language development; or 

 

ii) reporting the data required under subsection (h)(3)(B) for at 

least 30 percent of students enrolled in each kindergarten 

classroom for each domain listed in subsection (h)(3)(A) 

and, additionally for English learners, English language 

development. 
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F) Beginning in the 2017-18 school year and thereafter, a school 

district shall administer the KIDS to, and report the data required 

under subsection (h)(3)(B) for, each student enrolled in 

kindergarten.   

 

i) Career Education  

 

1) The educational system shall provide students with opportunities to 

prepare themselves for entry into the world of work.  

 

2) Every district shall initiate a Career Awareness and Exploration Program 

that should enable students to make more meaningful and informed career 

decisions.  This program should be available at all grade levels.  

 

j) Co-Curricular Activities  

 

1) Programs for extra classroom activities shall provide opportunities for all 

students.  

 

2) The desires of the student body in the area of co-curricular activities shall 

be of critical importance.  At all times, activities of this nature shall be 

carefully supervised by a school-approved sponsor.  

 

k) Consumer Education and Protection  

 

1) A program in consumer education shall include at least the topics required 

by Section 27-12.1 of the School Code [105 ILCS 5/27-12.1].  

 

2) The superintendent of each unit or high school district shall maintain 

evidence showing that each student has received adequate instruction in 

consumer education prior to the completion of grade 12.  Consumer 

education may be included in course content of other courses, or it may be 

taught as a separate required course.  

 

3) The minimal time allocation shall not be less than nine weeks or the 

equivalent for grades 9-12.  

 

4) Teachers instructing in consumer education courses shall hold educator 
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licensure valid for the grade levels taught and have completed at least 

three semester hours in consumer education courses.  

 

l) Conservation of Natural Resources  

Each district shall provide instruction on current problems and needs in the 

conservation of natural resources, including, but not limited to, air pollution, 

water pollution, waste reduction and recycling, the effect of excessive use of 

pesticides, preservation of wilderness areas, forest management, protection of 

wildlife, and humane care of domestic animals (Section 27-13.1 of the School 

Code [105 ILCS 5/27-13.1]). 

 

m) Every school district has the responsibility to prepare students for full citizenship.  

To this end each school district should encourage student discussion and 

communication in areas of local, State, national and international concern.  

 

n) Health Education  

 

1) Each school system shall provide a program in compliance with the 

Critical Health Problems and Comprehensive Health Education Act [105 

ILCS 110].  

 

A) There is no specific time requirement for grades K-6; however, 

health education shall be a part of the formal regular instructional 

program at each grade level.  

 

B) The minimal time allocation shall not be less than one semester or 

equivalent during the middle or junior high experience.  

 

C) The minimal time allocation shall not be less than one semester or 

equivalent during the secondary school experience.  

 

D) If health education is offered in conjunction with another course on 

a "block of time" basis in a middle school, a junior high school, or 

a high school, instruction may be offered in any combination of the 

grade levels in the school, provided that the total time devoted to 

health education is the equivalent of one full semester's work. 
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2) Nothing in this Section shall be construed as requiring or preventing the 

establishment of classes or courses in comprehensive sex education or 

family life education as authorized by Sections 27-9.1 and 27-9.2 of the 

School Code [105 ILCS 5/27-9.1 and 27-9.2]. 

 

o) Library Media Programs  

Each school district shall provide a program of library media services for the 

students in each of its schools.  Each district's program shall meet the 

requirements of this subsection (o). 

 

1) General 

The program shall include an organized collection of resources that 

circulate to students and staff in order to supplement classroom 

instruction, foster reading for pleasure, enhance information literacy and 

support research, as appropriate to students of all abilities in the grade 

levels served.  A district that relies solely upon the collection of a local 

public library shall maintain evidence that students receive instruction, 

direction, or assistance in locating and using resources that are applicable 

to these purposes from an individual who is qualified under Section 1.755 

and who is acting on behalf of the school district. 

 

2) Financial Resources 

Each district's annual budget shall include an identifiable allocation for 

resources and supplies for the program, except that a unit district serving 

fewer than 400 students or an elementary or high school district serving 

fewer than 200 students may demonstrate that it is meeting its students' 

needs through alternate means that the district has determined are adequate 

in light of local circumstances. 

 

3) Facilities 

If there is no single location within a particular attendance center that is 

specifically devoted to a library media center, such as where classroom 

collections have been established instead, the district shall ensure that 

equitable access to library media resources is made available to students in 

all the grade levels served.  If students' only access to library media 

resources is achieved by visiting a location outside their attendance center, 

the district shall maintain records demonstrating that all students' regular 

schedules include time for this purpose. 
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4) Staff 

Nothing in this subsection (o)(4) shall be construed as prohibiting districts 

or schools from sharing the services of individuals qualified under Section 

1.755, and nothing in this subsection (o) shall be construed as permitting 

an individual who is not qualified as a library information specialist to 

assume that role.  Each district shall assign responsibility for overall 

direction of its program of library media services to an employee who 

holds a professional educator license endorsed for a teaching or an 

administrative field.  Except as otherwise provided in subsection 

(o)(4)(A), the individual to whom this responsibility is assigned shall meet 

the requirements of Section 1.755, and the individual to whom this 

responsibility is assigned shall not provide the services described in 

Section 1.755 unless he or she meets the requirements of that Section. 

 

A) In the event that no employee of the district holds any of the 

qualifications enumerated in Section 1.755, the individual to whom 

direction of the program is assigned shall be required to participate 

annually in professional development consisting of: 

 

i) undergraduate or graduate coursework in library science 

offered by a regionally accredited institution of higher 

education; or 

 

ii) one or more workshops, seminars, conferences, institutes, 

symposia, or other similar training events that are offered 

by the Illinois State Library, a regional library system, or 

another professional librarians' organization; or 

 

iii) one or more "library academies" if these are made available 

by or at the direction of the State Superintendent of 

Education. 

 

B) A district that is otherwise unable to fulfill the requirements of this 

subsection (o)(4) shall ensure that the overall direction of the 

library media program (e.g., selection and organization of 

materials, provision of instruction in information and technology 

literacy, structuring the work of library paraprofessionals) is 
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accomplished with the advice of an individual who is qualified 

pursuant to Section 1.755. 

 

p) Physical Education  

 

1) Appropriate activity related to physical education shall be required of all 

students each day unless otherwise permitted by Section 27-6 of the 

School Code [105 ILCS 5/27-6].  The time schedule shall compare 

favorably with other courses in the curriculum. Safety education as it 

relates to the physical education program should be incorporated.  

 

2) There shall be a definite school policy regarding credit earned each 

semester in physical education with provisions for allowable variables in 

special cases.  

 

3) If a district determines that it is difficult to implement a program of 

physical education that involves all students daily, the administration 

should consult one of the program service personnel from the State Board 

of Education for assistance in the development of an acceptable program.  

 

4) The physical education and training course offered in grades 5 through 10 

may include health education (Section 27-5 of the School Code [105 ILCS 

5/27-5]).  

 

5) Special activities in physical education shall be provided for pupils whose 

physical or emotional condition, as determined by a person licensed under 

the Medical Practice Act of 1987 [225 ILCS 60], prevents their 

participation in the courses provided for normal children (Section 27-6 of 

the School Code).  

 

6) Pursuant to Section 27-6 of the School Code, a student who presents an 

appropriate excuse from his or her parent or guardian or from a person 

licensed under the Medical Practice Act of 1987 shall be excused from 

participation in physical education.   

 

A) Each school board shall honor excuses signed by persons licensed 

under the Medical Practice Act of 1987 and shall establish a policy 

defining the types of parental excuses it will deem "appropriate" 
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for this purpose, which shall include, but need not be limited to, 

reliance upon religious prohibitions.   

 

B) A board shall have no authority to honor parental excuses based 

upon students' participation in athletic training, activities or 

competitions conducted outside the auspices of the school district, 

except as otherwise authorized under Section 27-6(b) of the School 

Code.   

 

C) For each type of excuse that will be considered "appropriate", the 

school board shall identify in its policy any evidence or support it 

will require.  For example, a board may require a signed statement 

from a member of the clergy corroborating the religious basis of a 

request. 

 

7) In addition, pursuant to Section 27-6(b) of the School Code, each school 

board that chooses to excuse pupils enrolled in grades 9 through 12 from 

engaging in physical education courses under that subsection shall 

establish a policy to excuse pupils on an individual basis and shall have 

the policy on file in the local district office.  The district shall maintain 

records showing that, in disposing of each request to be excused from 

physical education, the district applied the criteria set forth in Section 27-6 

to the student's individual circumstances.  

 

q) School Support Personnel Services  

To assure provision of School Support Personnel Services, the local district shall 

conduct a comprehensive needs assessment to determine the scope of the needs in 

the areas of:  

 

1) Guidance and Counseling Needs;  

 

2) Psychological Needs;  

 

3) Social Work Needs;  

 

4) Health Needs.  

 

r) Social Sciences and History  
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Each school system shall provide history and social sciences courses that do the 

following:  

 

1) analyze the principles of representative government, the Constitutions of 

both the United States and the State of Illinois, the proper use of the flag, 

and how these concepts have related and currently do relate in actual 

practice in the world (see Section 27-21 of the School Code [105 ILCS 

5/27-21]);  

 

2) include in the teaching of United States history the role and contributions 

of ethnic groups in the history of this country and the State (Section 27-21 

of the School Code);  

 

3) include in the teaching of United States history the role of labor unions 

and their interaction with government in achieving the goals of a mixed 

free-enterprise system (Section 27-21 of the School Code);  

 

4) include the study of that period in world history known as the Holocaust 

(Section 27-20.3 of the School Code [105 ILCS 5/27-20.3]);  

 

5) include the study of the events of Black history, including the individual 

contributions of African-Americans and their collective socio-economic 

struggles (Section 27-20.4 of the School Code [105 ILCS 5/27-20.4]);  

 

6) include the study of the events of women's history in America, including 

individual contributions and women's struggles for the right to vote and 

for equal treatment (Section 27-20.5 of the School Code [105 ILCS 

5/27-20.5]); and  

 

7) include the study of the events related to the forceful removal and illegal 

deportation of Mexican-American U.S. citizens during the Great 

Depression (Section 27-21 of the School Code).  

 

s) Protective eye devices shall be provided to and worn by all students, teachers, and 

visitors when participating in or observing dangerous career and technical 

education courses and chemical-physical courses of laboratories as specified in 

Section 1 of the Eye Protection in School Act [105 ILCS 115/1].  The eye 

protective devices shall meet the nationally accepted standards set forth in 
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"American National Standard Practice for Occupational and Educational Personal 

Eye and Face Protection Devices", ANSI/ISEA Z87.1-2010, issued by the 

American National Standards Institute, Inc., 1899 L Street, NW, 11th Floor, 

Washington, D.C. 20036.  No later editions or amendments to these standards are 

incorporated.  

 

t) Each school district shall provide instruction as required by Sections 27-3.5, 

27-13.2, 27-13.3, 27-23.3, 27-23.4 and 27-23.8 of the School Code [105 ILCS 

5/27-3.5, 27-13.2, 27-13.3, 27-23.3, 27-23.4 and 27-23.8].  

 

(Source:  Amended at 40 Ill. Reg. 1900, effective January 6, 2016) 

 

Section 1.422  Electronic Learning (E-Learning) Days Pilot Program 

 

Section 10-20.56 of the School Code [105 ILCS 5/10-20.56] authorizes a pilot program for the 

use of e-learning days by school districts to provide instruction while the students are not in 

attendance at the school to which they have been assigned.  An e-learning day may be used only 

in lieu of using one or more emergency days required under Section 10-19 of the School Code 

[105 ILCS 5/10-19].  This Section sets forth the process to apply for approval to participate in 

the E-Learning Days Pilot Program (hereinafter, referred to as the "e-learning program") and the 

terms and conditions for the use of e-learning days by participating districts.  

 

a) An "approvable e-learning day": 

 

1) is a day of instruction provided for students who are not physically present 

at the school and that is accessible to all students, including students with 

disabilities and English learners;  

 

2) consists of a minimum of five clock hours of instruction; and 

 

3) is provided through electronic means, such as the Internet, telephones, text 

messages, chat rooms, or other similar means of electronic 

communication for instruction and interaction between teachers and 

students that meets the needs of all learners.  (Section 10-20.56(b) of the 

School Code) 

 

b) "All mandates", as used in Section 10-20.56(b) of the School Code, means 

mandates specific to academic goals and learning objectives, content areas of 
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instruction, and instructional and other school support services.  "All mandates" 

does not include the provision of transportation, school lunch and breakfast, after 

school care or other services not directly related to the provision of instruction.  

 

c) Once an e-learning day is used, a school district approved under this Section shall 

electronically submit a request to its regional office of education or intermediate 

service center to amend its calendar not later than 30 days from the date on which 

an e-learning day was taken.  The request shall include a signed assurance that the 

district complied with each of the requirements of Section 10-20.56 of the School 

Code and Section 1.420(f)(5)(D) of this Part.  

 

d) If a school district used the e-learning day pursuant to Section 18-12 of the School 

Code [105 ILCS 5/18-12], the district also shall submit the information required 

under Section 1.420(f)(4) of this Part.  

 

e) A school district wishing to participate in the E-Learning Days Pilot Program 

shall submit an application to the State Board of Education that addresses each of 

the components listed in Section 10-20.56 of the School Code and subsection (f) 

of this Section. 

 

1) Each application for the E-Learning Days Pilot Program shall be 

submitted in a format specified by the State Superintendent by September 

1 annually. 

 

2) Each application shall include a cover page that is signed by the school 

district superintendent; each of the district's exclusive collective 

bargaining representatives; and, as applicable, the district's regional 

superintendent of education or chief administrative officer of the district's 

intermediate service center. 

 

3) Each application shall include a description of the public hearing held by 

the school board to take testimony from the public, including from school 

district employees and parents, about the request. 

 

4) Each application shall include a dated copy of the notice of the public 

hearing that was published in a newspaper of general circulation and a 

dated copy of the written or electronic notifications about the public 
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hearing that meet the requirements of Section 10-20.56(c) of the School 

Code. 

 

f) In addition to addressing each of the components in Section 10-20.56(d) of the 

School Code, each applicant shall:  

 

1) describe the process to be used to verify that five clock-hours of 

"instruction" under the direct supervision of educator licensed teachers 

will be provided; 

 

2) present a plan for addressing technology problems and providing other 

technical support, as applicable to its e-learning delivery system; 

 

3) detail how instruction and other services and programs provided by the e-

learning program will: 

 

A) address all the instructional mandates contained in Article 27 of the 

School Code (i.e., language arts, mathematics, the biological, 

physical and social sciences, the fine arts, and physical 

development and health) and this Part, as applicable; 

 

B) comply with Article 14 of the School Code [105 ILCS 5/Art. 14], 

23 Ill. Adm. Code 226 (Special Education), and the Individuals 

with Disabilities Education Act (also referred to as IDEA) (20 

USC 1400 et seq.) and its implementing regulations (34 CFR 300, 

as amended by 71 Fed. Reg. 46540 (August 14, 2006) and 73 Fed. 

Reg. 73027 (December 1, 2008), no later amendments or editions 

included), and Section 504 of the Rehabilitation Act of 1973 (29 

USC 701 et seq.), regarding the provision of services for students 

with disabilities; 

 

C) comply with Article 14C of the School Code [105 ILCS 5/Art. 

14C] and 23 Ill. Adm. Code 228 (Transitional Bilingual 

Education), regarding services for English learners; 

 

D) address the varying learning needs of students enrolled in general 

education coursework to include, as applicable, how the district 

will meet the instructional needs of students participating in, or 
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receiving services from, programs under the Elementary and 

Secondary Education Act (20 USC 6301 et seq.) or McKinney-

Vento Homeless Assistance Act (42 USC 11431 et seq.); 

 

E) align to the district's curriculum and address the specific learning 

objectives of the course of instruction being provided; and 

 

F) meet the requirements of Section 27-6 of the School Code [105 

ILCS 5/27-6], regarding the provision of physical education, 

subject to any waiver of the requirement approved pursuant to 

Section 2-3.25g of the School Code [105 ILCS 5/2-3.25g];  

 

4) describe the process it will use to monitor Internet access or other 

electronic participation of individual students on an e-learning day (also 

see Section 1.420(f)(5)(D)); the description shall provide sufficient 

evidence of how students will actively participate in the program and any 

contingencies to be considered for students who are unable to access 

instruction due to computer problems, power outages or other 

circumstances beyond a student's control; and 

 

5) describe how expectations for e-learning coursework and other activities 

will be communicated to students and parents in advance of the school 

district's use of an e-learning day, as well as how feedback will be 

gathered from staff, students and parents about the successes and 

challenges of the e-learning program. 

 

g) Each application for an E-Learning Days Pilot Program that meets the 

requirements of Section 10-20.56 of the School Code and this Section shall be 

evaluated according to the criteria set forth in this subsection (g).  The three 

highest ranked applications will be approved.  

 

1) Delivery System (up to 25 points) 

A robust system has been proposed to manage the e-learning system, 

ensuring accurate identification of students, reliable management of 

student attendance and provision of effective remedies for technical issues 

that may arise during the e-learning day that limit or block a student's or 

staff member's access to online participation.   
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2) Instructional Program (up to 25 points) 

The proposed program: 

 

A) is built upon research about effective distance learning approaches; 

 

B) includes a curriculum with high-quality learning experiences 

aligned to the learning objectives of the course or grade (including 

addressing the applicable instructional mandates identified in 

Article 27 of the School Code); organized lesson plans or other 

documentation of the instruction to be provided; and sequence and 

pacing to allow students to be successful; and 

 

C) contains no penalties for students who encounter technical 

difficulties, providing a process for students to submit school work 

for credit that they were unable to complete during the e-learning 

day. 

 

3) Special Populations (up to 25 points) 

Provisions for providing services for students with disabilities and English 

learners are appropriate and comply with State and federal laws and 

regulations.  The program also is likely to meet the varying learning needs 

of the students enrolled in general education coursework by adequately 

considering ability, grade level, at-risk status and/or demographic 

diversity. 

 

4) Notification and Training (up to 25 points) 

The proposed process for both involving staff, students and parents in the 

program design and for notifying and orienting them about the e-learning 

program to be implemented will sufficiently prepare staff, students and 

parents to fully participate in and navigate the e-learning system 

effectively and efficiently.  A detailed plan is included for collecting 

feedback from staff, students and parents after an e-learning day is used.   

 

5) Priority Consideration 

Priority consideration may be given to proposals with specific areas of 

emphasis, such as to ensure geographic distribution or the participation of 

school districts with varying demographic characteristics, as identified by 
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the State Superintendent of Education in a particular Request for 

Applications.  

 

h) The State Superintendent of Education will notify school districts approved for 

participation in the E-Learning Days Pilot Program no later than 45 days 

following the close of the application period.  

 

i) Approval to participate in the E-Learning Days Pilot Program will be for three 

years (see Section 10-20.56(d) of the School Code), except that approval in the 

second and third years shall be based on a review of the continuation application 

required under this subsection (i). 

 

1) By September 1 of each year following initial approval, each participating 

school district shall submit a continuation application to the State 

Superintendent that: 

 

A) provides a summary of how the applicant will meet each of the 

program components listed in Section 10-20.56 of the School Code 

and this Section; 

 

B) describes any changes in the program delivery model to be 

implemented for the school year;  

 

C) identifies any problems encountered in the previous school year 

related to the provision or monitoring of the program; and 

 

D) proposes remedies to be implemented during the next school year 

to resolve the problems identified.   

 

2) The continuation application shall be submitted electronically through the 

Illinois Web-based Application Security (IWAS) System (see 

https://sec1.isbe.net/iwas/asp/login.asp?js=true) according to the timelines 

established by the State Superintendent of Education. 

 

3) Approval during any continuation period shall be contingent upon 

sufficient evidence that the e-learning program to be implemented in the 

continuation period meets each of the requirements of Section 10-20.56 of 
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the School Code and the application approved under this Section and that 

any deficiencies identified have been resolved. 

 

j) Terms and Conditions of Approval 

 

1) A school district that receives approval to participate in the E-Learning 

Days Pilot Program shall notify all educator licensed personnel and other 

employees, students and parents that it will be implementing an e-learning 

program no later than 10 school days after receiving notification of 

approval from the State Board of Education.   

 

2) An e-learning day shall be implemented on a districtwide basis, except as 

otherwise authorized under Section 18-12 of the School Code. 

 

3) A school district that is approved to use e-learning days may choose to use 

an emergency day instead of an e-learning day; that is, the school district's 

participation in the e-learning program does not compel it to use only e-

learning days.  Further, the school district is not required to exhaust all of 

its emergency days before using an e-learning day. 

 

4) A school district using an e-learning day shall use only educator licensed 

personnel under contract with the school district to deliver instruction, 

except that a person holding a substitute teaching license issued under 

Section 21B-20 of the School Code [105 ILCS 5/21B-20] may be used in 

cases of illness or leaves of absence.   

 

5) The school district shall assign one or more school administrators to 

monitor the program, to include, but not be limited to, verifying 

attendance, providing instruction should a teacher be unavailable, and 

overseeing student participation and the technical aspects of the e-learning 

program.  

 

6) The State Superintendent of Education may withdraw approval of the e-

learning program when evidence is presented that the school district 

violated the requirements, terms and conditions set forth in Section 10-

20.56 of the School Code and/or the application approved under this 

Section.   
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7) A student unable to participate in an e-learning day due to computer 

problems, power outages or other circumstances beyond the student's 

control shall not be penalized (e.g., unexcused absences, lowering of 

grades) for his or her inability to participate in the e-learning instruction if 

the student later completes and submits the required school work within a 

timeframe specified by the district.  A school district, however, shall not 

count the student as being in attendance on the e-learning day for purposes 

of determining average daily attendance when computing General State 

Aid. 

 

8) A school district shall compute General State Aid in accordance with the 

requirements of Section 18-8.05(F) of the School Code and Section 

1.420(f) of this Part. 

 

9) A school district shall submit a final report specific to its e-learning 

program no later than December 31, 2018, and interim reports no later 

than 30 days after an e-learning day is used, that address, at minimum, 

each of the items listed in this subsection (j)(9).  The reports shall be 

submitted in accordance with a format specified by the State 

Superintendent of Education.  Each report shall include: 

 

A) a description of the process and evidence used to verify that a 

minimum of five clock hours of instruction or school work was 

provided for each student participating on the e-learning day; 

 

B) a summary of how each of the requirements of Section 10-20.56 of 

the School Code and components of the e-learning program 

approved under this Section were met, describing any challenges 

encountered and/or solutions proposed to remedy the problems 

identified; 

 

C) a summary of attendance information of students and teachers for 

each e-learning day used, compared to attendance information 

relative to students and teachers for the three days previous to the 

e-learning day; and 

 

D) a summary of feedback about the e-learning experience from a 

representative sampling of teachers, students and parents, and how 



     ILLINOIS REGISTER            1930 

 16 

STATE BOARD OF EDUCATION 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

the e-learning program was improved or modified based on the 

feedback received.     

 

(Source:  Added at 40 Ill. Reg. 1900, effective January 6, 2016) 
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1) Heading of the Part:  Requirements for Accounting, Budgeting, Financial Reporting, and 

Auditing 

 

2) Code Citation:  23 Ill. Adm. Code 100 

 

3) Section Number:  Adopted Action: 

100.TABLE C   Amendment 

 

4) Statutory Authority:  105 ILCS 5/2-3.17a, 2-3.27, 2-3.28, 3-7, 17-1, and 34-43.1 

 

5) Effective Date of Rule:  January 5, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 12283; September 4, 

2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No changes were requested, and no agreement letter was 

issued. 

 

13) Will this rulemaking replace any emergency rule currently in effect?  Yes; 39 Ill. Reg. 

12398; September 4, 2015 

 

14) Are there any other rulemakings pending on this Part?  No 

 

15) Summary and Purpose of the Rulemaking:  PA 99-5, effective July 1, 2015, appropriates 

$85 million for supplemental grants to certain school districts to compensate them for 

losses incurred due to insufficient funds being appropriated to fully fund general State aid 

(GSA) claims (Article 1, Section 10 of the Act).  The appropriation has necessitated a 
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change in the State Board's rules for accounting, budgeting, financial reporting and 

auditing (Part 100).  School districts receiving the supplemental grant must account for 

these funds separately from funds from other sources.  The range of revenue accounts 

found in 100.Table C, however, does not currently offer a means of segregating the 

supplemental grant for GSA from any other funds that may be used for similar purposes.  

The agency must ensure that districts will use a uniform system of capturing this 

information.  For this reason, a new code will be assigned for use by those districts 

receiving the supplemental grant, ensuring comparability in the eventual reporting and 

data collection.   

 

16) Information and questions regarding this adopted rule should be directed to: 

 

Debbie Vespa, Division Administrator 

Division of School Business Services  

Illinois State Board of Education 

100 N. First Street, N-330  

Springfield IL  62777 

 

217/785-8779 

 

The full text of the Adopted Amendment begins on the next page: 

  



     ILLINOIS REGISTER            1933 

 16 
STATE BOARD OF EDUCATION 

 
NOTICE OF ADOPTED AMENDMENT 

 

 

 

TITLE 23:  EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 
SUBCHAPTER c:  FINANCE 

 
PART 100 

REQUIREMENTS FOR ACCOUNTING, BUDGETING, 

FINANCIAL REPORTING, AND AUDITING 

 

Section 

100.10  Purpose and Applicability 

100.20  Definitions 

100.30  General Requirements 

100.40  Types of Funds, Basis of Accounting, and Recognition of Transactions 

100.50  Intra-Fund and Inter-Fund Transactions 

100.60  Capital Assets and Depreciation 

100.70  Revolving Funds 

100.80  Student Activity Funds 

100.90  Submission of Budgets and Deficit Reduction Plans 

100.100 Annual Financial Reports 

100.110 Annual Audit Requirements 

100.120 Provisions Related to Debt 

100.130 Requirements Specific to Funds Received Pursuant to the American Recovery and 

Reinvestment Act of 2009 (ARRA), the Education Jobs Fund Program (Ed Jobs), 

the Race to the Top Program, and the Preschool Expansion Grant Program 

 

100.TABLE A  Classification of Funds 

100.TABLE B  Balance Sheet Accounts 

100.TABLE C  Revenue Accounts 

100.TABLE D  Expenditure Accounts 

100.TABLE E  "Sources and Uses" Accounts; Miscellaneous 

100.TABLE F  Expenditure Object Accounts 

 

AUTHORITY:  Implementing and authorized by Sections 2-3.17a, 2-3.27, 2-3.28, 3-7, 17-1, and 

34-43.1 of the School Code [105 ILCS 5/2-3.17a, 2-3.27, 2-3.28, 3-7, 17-1, and 34-43.1]. 

 

SOURCE:  Old Part repealed at 10 Ill. Reg. 20507, effective December 2, 1986; new Part 

adopted at 31 Ill. Reg. 14874, effective October 19, 2007; amended at 32 Ill. Reg. 16439, 

effective September 24, 2008; emergency amendment at 33 Ill. Reg. 6313, effective April 17, 

2009, for a maximum of 150 days; emergency expired September 13, 2009; emergency 
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amendment at 33 Ill. Reg. 12589, effective August 26, 2009, for a maximum of 150 days; 

amended at 33 Ill. Reg. 16728, effective November 23, 2009; emergency amendment at 34 Ill. 

Reg. 15489, effective September 22, 2010, for a maximum of 150 days; amended at 35 Ill. Reg. 

2259, effective January 20, 2011; emergency amendment at 36 Ill. Reg. 5624, effective March 

21, 2012, for a maximum of 150 days; amended at 36 Ill. Reg. 12623, effective July 18, 2012; 

emergency amendment at 39 Ill. Reg. 3146, effective February 11, 2015, for a maximum of 150 

days; amended at 39 Ill. Reg. 9982, effective June 30, 2015; emergency amendment at 39 Ill. 

Reg. 12398, effective August 20, 2015, for a maximum of 150 days; amended at 40 Ill. Reg. 

1931, effective January 5, 2016. 
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Section 100.TABLE C  Revenue Accounts 

 

Label Account 

Number 

Source; Notes 

   

RECEIPTS/REVENUE 

FROM LOCAL 

SOURCES 

1000  

AD VALOREM 

TAXES 

1100  

Educational Purposes 

Levy 

1110 105 ILCS 5/17-2 and 17-3. 

Operations and 

Maintenance Purposes 

Levy 

1111 105 ILCS 5/17-5. 

Bond and Interest 

Purposes Levy 

1112 105 ILCS 5/17-9. 

Transportation Purposes 

Levy 

1113 105 ILCS 5/17-4. 

Municipal Retirement 

Purposes Levy 

1114 40 ILCS 5/7-171. 

Working Cash Purposes 

Levy 

1115 105 ILCS 5/20-3. 

Public Building 

Commission Rent Levy 

1116 50 ILCS 20/18. 

Capital Improvement 

Purposes Levy 

1117 105 ILCS 5/17-2 and 17-2.3. 

Fire Prevention & Safety 

Purposes Levy 

1118 105 ILCS 5/17-2.11. 

Emergency Financial 

Assistance Levy 

1119 105 ILCS 5/1B-8 and 1F-62. 

Tort Immunity/ 

Judgment Purposes Levy 

1120 745 ILCS 10/9-109. 

Leasing Purposes Levy 1130 105 ILCS 5/17-2.2c. 

Special Education 

Purposes levy 

1140 105 ILCS 5/ 17-2.2a. 

FICA and Medicare 

Only Levies 

1150 Social Security taxes and the employer's share of Medicare Only 

payments; 40 ILCS 5/21-110, 110.1. 

Area Vocational 

Construction Purposes 

Levy 

1160 105 ILCS 5/17-2.4. 
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Summer School 

Purposes Levy 

1170 105 ILCS 5/17-2 and 17-2.1. 

Other Tax Levies 1190 Taxes received from other tax levies not specifically identified 

(describe and itemize). 

PAYMENTS IN LIEU 

OF TAXES 

1200  

Mobile Home Privilege 

Tax 

1210  

Payments from Local 

Housing Authorities 

1220  

Corporate Personal 

Property Replacement 

Taxes  

1230 Amounts received to replace personal property tax revenues lost. 

Other Payments in Lieu 

of Taxes 

1290  

TUITION 1300  

Total Regular Tuition 1310 Amounts received for pupils attending the district's regular 

schools; 105 ILCS 5/10-20.12a. 

Regular Tuition from 

Pupils or Parents (In-

State) 

1311  

Regular Tuition from 

Other Districts (In-State) 

1312  

Regular Tuition from 

Other Sources (In-State) 

1313  

Regular Tuition from 

Other Sources (Out-of-

State) 

1314  

Total Summer School 

Tuition 

1320 Amounts received for pupils attending summer school. 

Summer School Tuition 

from Pupils or Parents 

(In-State) 

1321  

Summer School Tuition 

from Other Districts (In-

State) 

1322  

Summer School Tuition 

from Other Sources (In-

State) 

1323  

Summer School Tuition 

from Other Sources 

(Out-of-State) 

1324  
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Total CTE Tuition 1330 Amounts received for pupils attending career and technical 

education programs. 

CTE Tuition from Pupils 

or Parents (In-State) 

1331  

CTE Tuition from Other 

Districts (In-State) 

1332  

CTE Tuition from Other 

Sources (In-State) 

1333  

CTE Tuition from Other 

Sources (Out-of-State) 

1334  

Total Special Education 

Tuition 

1340 Amounts received for pupils attending special education programs. 

Special Education 

Tuition from Pupils or 

Parents (In-State) 

1341  

Special Education 

Tuition from Other 

Districts (In-State) 

1342  

Special Education 

Tuition from Other 

Sources (In-State) 

1343  

Special Education 

Tuition from Other 

Sources (Out-of-State) 

1344  

Total Adult Tuition 1350 Amounts received for pupils attending adult/continuing education 

programs. 

Adult Tuition from 

Pupils or Parents (In-

State) 

1351  

Adult Tuition from 

Other Districts (In-State) 

1352  

Adult Tuition from 

Other Sources (In-State) 

1353  

Adult Tuition from 

Other Sources (In-State) 

1354  

TRANSPORTATION 

FEES 

1400  

Total Regular 

Transportation Fees 

1410 Amounts received for transporting pupils to and from school and 

school activities (regular school day). 

Regular Transportation 

Fees from Pupils or 

Parents (In-State) 

1411  
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Regular Transportation 

Fees from Other 

Districts (In-State) 

1412  

Regular Transportation 

Fees from Other Sources 

(In-State) 

1413  

Regular Transportation 

Fees from Co-curricular 

Activities (In-State) 

1415  

Regular Transportation 

Fees from Other Sources 

(Out-of-State) 

1416  

Total Summer School 

Transportation Fees 

1420 Amounts received for transporting pupils to and from summer 

school. 

Summer School 

Transportation Fees from 

Pupils or Parents (In-

State) 

1421  

Summer School 

Transportation Fees from 

Other LEAs (In-State) 

1422  

Summer School 

Transportation Fees from 

Other Sources (In-State) 

1423  

Summer School 

Transportation Fees from 

Other Sources (Out-of-

State) 

1424  

Total CTE 

Transportation Fees 

1430 Amounts received for transporting pupils to and from career and 

technical education classes. 

CTE Transportation Fees 

from Pupils or Parents 

(In-State) 

1431  

CTE Transportation Fees 

from Other Districts (In-

State) 

1432  

CTE Transportation Fees 

from Other Sources (In-

State) 

1433  

CTE Transportation Fees 

from Other Sources 

(Out-of-State) 

1434  



     ILLINOIS REGISTER            1939 

 16 
STATE BOARD OF EDUCATION 

 
NOTICE OF ADOPTED AMENDMENT 

 

 

 

Total Special Education 

Transportation Fees 

1440 Amounts received for transporting pupils to and from special 

education programs. 

Special Education 

Transportation Fees from 

Pupils or Parents (In-

State) 

1441  

Special Education 

Transportation Fees from 

Other Districts (In-State) 

1442  

Special Education 

Transportation Fees from 

Other Sources (In-State) 

1443  

Special Education 

Transportation Fees from 

Other Sources (Out-of-

State) 

1444  

Total Adult 

Transportation Fees 

1450 Amounts received for transporting pupils to and from 

adult/continuing education programs. 

Adult Transportation 

Fees from Pupils or 

Parents (In-State) 

1451  

Adult Transportation 

Fees from Other 

Districts (In-State) 

1452  

Adult Transportation 

Fees from Other Sources 

(In-State) 

1453  

Adult Transportation 

Fees from Other Sources 

(Out-of-State) 

1454  

EARNINGS ON 

INVESTMENTS 

1500  

Interest on Investments 1510  

Gain or Loss on Sale of 

Investments 

1520 Gains or losses realized from the sale of bonds. 

FOOD SERVICE  1600  

Sales to Pupils − Lunch 1611  

Sales to Pupils − 

Breakfast 

1612  

Sales to Pupils − A la 

Carte 

1613  

Sales to Pupils − Other 1614  
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Sales to Adults 1620 Amounts received from adults for sale of food products and 

services. 

Other Food Service 1690 Amounts received from local sources for other food service 

activities. 

DISTRICT/SCHOOL 

ACTIVITY INCOME 

1700  

Admissions − Athletic 1711 Amounts received from school-sponsored athletic events. 

Admissions − Other  1719 Amounts received from admissions to all other school-sponsored 

events except athletics (describe and itemize). 

Fees 1720 Amounts received from pupils for fees such as towel fees, locker 

fees, and equipment fees (excludes transportation). 

Book Store Sales 1730  

Other District/School 

Activity Revenue  

1790 All other revenue from district or school activities not otherwise 

specified. 

TEXTBOOK 

INCOME 

1800  

Rentals − Regular 

Textbooks 

1811  

Rentals − Summer 

School Textbooks 

1812  

Rentals − 

Adult/Continuing 

Education Textbooks 

1813  

Rentals − Other  1819 Describe and itemize. 

Total Textbook Rentals 1810 105 ILCS 5/10-22.25. 

Sales − Regular 

Textbooks 

1821  

Sales − Summer School 

Textbooks 

1822  

Sales − 

Adult/Continuing 

Education Textbooks 

1823  

Sales − Other  1829  

Total Textbook Sales 1820 105 ILCS 5/28-8. 

Textbooks Other  1890 Textbook revenues not provided for elsewhere in the 1800 series 

of accounts. 

OTHER LOCAL 

REVENUES 

1900  

Rentals 1910 Amounts received for rental of school property, real or personal. 
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Contributions and 

Donations from Private 

Sources 

1920 Amounts received from a philanthropic foundation, private 

individual, or private organization for which no repayment or 

special service to the contributor is expected. 

Impact Fees from 

Municipal or County 

Governments 

1930 Amounts received from a city, town, village, or county 

government from impact fees assessed in accordance with local 

ordinances. 

Services Provided to 

Other Districts 

1940 Amounts received for services other than tuition and transportation 

services (e.g., data processing, purchasing, maintenance, 

accounting, cleaning, consulting, guidance). 

Refund of Prior Years' 

Expenditures 

1950 A refund of an expenditure charged to a prior fiscal year's budget. 

Payments of Surplus 

Moneys from TIF 

Districts 

1960 Amounts received from distributions from Tax Increment 

Financing districts. 

Drivers' Education Fees 1970 105 ILCS 5/27-24.2. 

Proceeds from Vendors' 

Contracts 

1980 Proceeds received pursuant to contracts between the district and 

various vendors. 

School Facility 

Occu-pation Tax 

Proceeds 

1983 Amounts received from distributions of School Facility 

Occupation Tax proceeds. 

Payment from Other 

Districts 

1991 Amounts representing a district's share of special education or 

career and technical education building costs. 

Sale of Vocational 

Projects 

1992 Amounts representing gain from the sale of vocational projects. 

Other Local Fees  1993 Amounts assessed or received from local sources for district 

programs not classified elsewhere (describe and itemize). 

Other Local Revenues 1999 Amounts received from local sources not provided for elsewhere 

in the 1000 series of accounts. 

FLOW-THROUGH 

RECEIPTS/REVENUE 

FROM ONE 

DISTRICT TO 

ANOTHER DISTRICT 

2000  

FLOW-THROUGH 

REVENUE FROM 

STATE SOURCES 

2100 State revenues that can be further subdivided to account for 

individual grants. 

FLOW-THROUGH 

REVENUE FROM 

FEDERAL SOURCES 

2200 Federal revenues that can be further subdivided to account for 

individual grants. 

OTHER FLOW-

THROUGH REVENUE 

2300 Other revenues that can be further subdivided to account for 

individual grants (describe and itemize). 
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RECEIPTS/REVENUE 

FROM STATE 

SOURCES 

3000  

General State Aid 

Section 18-8.05 (GSA) 

3001 105 ILCS 5/18-8.05. 

GSA – Supplemental 

Grant 

3002 Amounts to supplement funding received under the general State 

aid formula [105 ILCS 5/18-8.05] or for losses incurred due to a 

reduction in or elimination of appropriations. 

Reorganization 

Incentives − Deficit 

Fund Balance 

3005 105 ILCS 5/11E-135(c). 

Reorganization 

Incentives − Attendance 

3010 105 ILCS 5/11E-135(a). 

Reorganization 

Incentives − Salary 

Difference 

3015 105 ILCS 5/11E-135(b). 

Reorganization 

Incentives − Certified 

Salary 

3020 105 ILCS 5/11E-135(d). 

Reorganization 

Incentives − Feasibility 

Studies 

3021 Amounts received pursuant to appropriations for this purpose. 

GSA Fast Growth 

District Grants 

3030 105 ILCS 5/18-8.10. 

Emergency Financial 

Assistance Grants 

3050 105 ILCS 5/1B-8 and 1F-62. 

Tax Equivalent Grants 3055 105 ILCS 5/18-4.4. 

GSA Transition 

Assistance 

3095 Amounts received pursuant to appropriations for this purpose. 

Other Unrestricted 

Grants-In-Aid from State 

Sources 

3099 Amounts received pursuant to other appropriations (describe and 

itemize). 

Special Education − 

Private Facility Tuition 

3100 105 ILCS 5/14-7.02. 

Special Education − 

Extraordinary 

3105 105 ILCS 5/14-7.02a. 

Special Education − 

Personnel 

3110 105 ILCS 5/14-13.01. 

Special Education − 

Orphanage − Individual 

3120 105 ILCS 5/14-7.03. 

Special Education − 

Orphanage − Summer  

3130 105 ILCS 5/14-7.03. 



     ILLINOIS REGISTER            1943 

 16 
STATE BOARD OF EDUCATION 

 
NOTICE OF ADOPTED AMENDMENT 

 

 

 

Special Education − 

Summer School 

3145 105 ILCS 5/18-4.3. 

Philip J. Rock Center 

and School 

3155 105 ILCS 5/14-11.02. 

Educational Materials 

Center 

3156 105 ILCS 5/14-11.01. 

Special Education − 

Other 

3199 Amounts received pursuant to other appropriations (describe and 

itemize). 

CTE Improvement 

(CTEI) 

3220 105 ILCS 435. 

CTE − WECEP 3225 105 ILCS 5/2-3.66a. 

Agriculture Education 3235 105 ILCS 5/2-3.80. 

CTE − Student 

Organizations 

3270 105 ILCS 435.  

CTE − Other 3299 Amounts received pursuant to other appropriations (describe and 

itemize). 

Bilingual Education − 

Downstate − TPI and 

TBE 

3305 105 ILCS 5/14C-12. 

Bilingual Education − 

Downstate − 

Transitional Bilingual 

Education 

3310 105 ILCS 5/14C-12. 

Gifted Education 3350 105 ILCS 5/Art. 14A. 

State Free Lunch and 

Breakfast 

3360 105 ILCS 125/2. 

School Breakfast 

Initiative 

3365 105 ILCS 125/2.5. 

Driver Education 3370 105 ILCS 5/27-24.2. 

Adult Education (from 

ICCB ) 

3410 Amounts received from the Community College Board; 105 ILCS 

405. 

Adult Education − Other  3499 Amounts received pursuant to other appropriations (describe and 

itemize). 

Transportation − 

Regular/Vocational 

3500 105 ILCS 5/29-5. 

Transportation − Special 

Education 

3510 105 ILCS 5/14-13.01(b). 

Transportation − ROE 

Bus Driver Training 

3520 105 ILCS 5/3-14.23. 

Transportation − Other  3599 Amounts received pursuant to other appropriations (describe and 

itemize). 
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Learning Improvement − 

Change Grants 

3610 105 ILCS 5/2-3.25, 2-3.63, and 2-3.64a-5. 

National Board 

Certification 

3651 105 ILCS 5/21B-65. 

   

Administrators Academy 3655 105 ILCS 5/2-3.53. 

   

Truants' Alternative and 

Optional Education 

3695 105 ILCS 5/2-3.66. 

Regional Safe Schools 3696 105 ILCS 5/13A-8. 

Early Childhood − Block 

Grant 

3705 105 ILCS 5/1C-2 and 2-3.71. 

Reading Improvement 

Block Grant 

3715 105 ILCS 5/2-3.51. 

Reading Improvement 

Block Grant − Reading 

Recovery 

3720 Amounts received from the 2% set-aside under 105 ILCS 5/2-3.51. 

Continued Reading 

Improvement Block 

Grant 

3725 105 ILCS 5/2-3.51a. 

Continued Reading 

Improvement Block 

Grant 

3726 Amounts received from the 2% set aside under 105 ILCS 5/2-

3.51a. 

ROE/ISC Operations 3730 Amounts received pursuant to 105 ILCS 5/2-3.62, 3-14.23, and 18-

6. 

ROE Supervisory 

Expense 

3745 Amounts received pursuant to 105 ILCS 5/18-6. 

Chicago Teachers 

Academy for Math & 

Science (TAMS) 

3765 Amounts received pursuant to an appropriation for TAMS. 

Chicago General 

Education Block Grant 

3766 105 ILCS 5/1D-1. 

Chicago Educational 

Services Block Grant 

3767 105 ILCS 5/1D-1. 

School Safety and 

Educational 

Improvement Block 

Grant 

3775 105 ILCS 5/2-3.51.5. 

Technology − Learning 

Technology Centers 

3780 105 ILCS 5/2-3.117. 

Illinois Government 

Intern Program 

3804 Funds distributed as a grant to Springfield School District 186 to 

support administration of this program. 
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State Charter Schools 3815 105 ILCS 5/Art. 27A. 

Extended Learning 

Opportunities (Summer 

Bridges) 

3825 105 ILCS 5/10-20.9a. 

Infrastructure 

Improvements − 

Planning/Construction 

3920 105 ILCS 230/5-35. 

School Infrastructure − 

Maintenance Projects 

3925 105 ILCS 230/5-100. 

Regular Orphanage 

Tuition (18-3) 

3950 105 ILCS 5/18-3. 

Tax Equivalent Grants 3955 105 ILCS 5/18-4.4. 

After-School Programs − 

Mentoring & Student 

Support  

3960 Amounts received pursuant to appropriation. 

Advanced Placement 

Classes 

3961 105 ILCS 302. 

Arts Education 3962 105 ILCS 5/2-3.65a. 

Grants to Local 

Governments, 

Community 

Organizations, Not-for-

Profit Organizations, and 

Educational Facilities 

3963 Amounts received pursuant to appropriations. 

ISBE Special Purpose 

Trust Fund 

3970 105 ILCS 5/2-3.127a. 

Class Size Reduction 

Pilot Project 

3981 105 ILCS 5/2-3.136. 

Teacher Mentoring Pilot 

Project 

3982 105 ILCS 5/21A-25. 

The "Grow Your Own" 

Teacher Education 

Initiative 

3983 110 ILCS 48. 

Education of Homeless 

Children and Youth 

State Grant Program 

3984 105 ILCS 45. 

Children's Mental Health 

Partnership 

3990 405 ILCS 49/15. 

State "On-behalf" 

Payments  

3998 Reserved for on-behalf payments by the State. 

Emergency Financial 

Assistance Grant 

3999 105 ILCS 5/1B-8. 
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Temporary Relocation 

Expense Grant 

3999 105 ILCS 5/2-3.77. 

Other Restricted 

Revenue from State 

Sources 

3999 Amounts received pursuant to other appropriations (describe and 

itemize). 

RECEIPTS/REVENUE 

FROM FEDERAL 

SOURCES 

4000  

Federal Impact Aid 4001 ESEA Title VIII - Impact Aid (CFDA 84.041). 

Other Unrestricted 

Grants-In-Aid Received 

Directly from the 

Federal Government 

4009 Amounts received pursuant to other unrestricted appropriations; 

describe and itemize. 

Total Unrestricted 

Grants Received Directly 

from the Federal 

Government 

4010   

Head Start 4045 Community Opportunities, Accountability, Training, and 

Educational Services Act of 1998, Title I (CFDA 93.600). 

Construction (Impact 

Aid) 

4050 ESEA, Title VIII (Impact Aid – Facilities Maintenance) (CFDA 

84.040). 

Magnet 4060 ESEA, Title V, Part C (Magnet Schools Assistance) (CFDA 

84.165). 

Other Restricted Grants-

In-Aid Received Directly 

from the Federal 

Government  

4090 Amounts received pursuant to other restricted appropriations; 

describe and itemize. 

Total Restricted Grants 

Received Directly from 

the Federal Government 

4095  

TOTAL GRANTS 

RECEIVED DIRECTLY 

FROM THE FEDERAL 

GOVERNMENT 

4099 Amounts received pursuant to other appropriations. 

Title V − Innovation and 

Flexibility Formula 

4100 NCLB, Title V, Part A − State Grants For Innovative Programs 

(CFDA 84.298). 

Title V − SEA Projects 4105 NCLB, Title V, Part A − State Grants For Innovative Programs 

(CFDA 84.298). 

Title V − Rural and 

Low-Income Schools 

(REI) 

4107 NCLB, Title VI, Part B − Rural Education (CFDA 84.358). 
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Title V − Other 4199 Amounts received pursuant to other appropriations (describe and 

itemize). 

Breakfast Start-up 4200 Child Nutrition Act − School Breakfast Program for Start-Up 

(CFDA 10.553). 

National School Lunch 

Program 

4210 Child Nutrition Act − National School Lunch Program (CFDA 

10.555). 

Special Milk Program 4215 Child Nutrition Act − Special Milk Program for Children (CFDA 

10.556). 

School Breakfast 

Program 

4220 Child Nutrition Act − School Breakfast Program (CFDA 10.553). 

Summer Food Service 

Admin/Program 

4225 Child Nutrition Act − Summer Food Service Program for Children 

(CFDA 10.559). 

Child Care 

Commodity/SFS 13-

Adult Day Care 

4226 Child Nutrition Act − Child Care and Adult Food Service Program 

(CFDA 10.558). 

SAE Nutrition Ed. 

Loan/TNT 

4227 Child Nutrition Act of 1966 (42 USC 1771 et seq.) − (CFDA 

10.574). 

Fresh Fruit and 

Vegetables 

4240 Child Nutrition − Cash Payments. 

Child Nutrition 

Commodity/Salvage 

4250 Child Nutrition Act of 1966 (CFDA 10.550). 

Cash in Lieu of 

Commodities 

4255 Amounts received in lieu of commodities in the food service 

program. 

Food Service − Other  4299 Amounts received pursuant to other appropriations from the U.S. 

Department of Agriculture for nutrition programs (describe and 

itemize). 

Title I − Low Income 4300 No Child Left Behind Act of 2001 (NCLB; 20 USC 6301 et seq.), 

Title I, Part A − Improving Academic Achievement of the 

Disadvantaged (CFDA 84.010). 

Title I − Low Income − 

Neglected, Private 

4305 NCLB, Title I, Part D − Neglected and Delinquent (CFDA 

84.013). 

Title I − Low Income − 

Delinquent, Private 

4306 NCLB, Title I, Part D − Neglected and Delinquent (CFDA 

84.013). 

Title I − Neglected and 

Delinquent Juvenile and 

Adult Corrections 

(formerly only juvenile) 

4315 NCLB, Title I, Part D − Neglected and Delinquent (CFDA 

84.013). 

Title I − School 

Improvement and 

Accountability 

4331 NCLB, Title I, Part A.  

Title I − Comprehensive 

School Reform 

4332 NCLB, Title I, Part F − Comprehensive School Reform (CFDA 

84.332). 
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Title I − Reading First 4334 NCLB, Title I, Part B-1 − Reading First (CFDA 84.357). 

Title I − Even Start 4335 NCLB, Title I, Part B-3 − Even Start (CFDA 84.213). 

Title I − Reading First 

SEA Funds 

4337 NCLB, Title I, Part B-1 − Reading First SEA Funds (CFDA 

84.357). 

Title I − School 

Improvement Grant 

4339 NCLB, Title I, Part A, section 1003g (CFDA 84.357). 

Title I − Migrant 

Education 

4340 NCLB, Title I, Part C − Education of Migrant Children (CFDA 

84.011). 

Title I − Other 4399 Amounts received pursuant to other appropriations under Title I of 

NCLB (describe and itemize). 

Title IV − Safe and 

Drug-Free Schools − 

Formula 

4400 NCLB, Title IV, Part A − Safe and Drug Free Schools (CFDA 

84.186). 

Title IV − Safe & Drug-

Free Schools – State-

Level Program 

4415 NCLB, Title IV, Part A − Safe and Drug Free Schools (CFDA 

84.186). 

Title IV − 21st Century 4421 NCLB, Title IV, Part B − 21st Century Community Learning 

Centers (CFDA 84.287). 

Title IV − Other 

(Describe & Itemize) 

4499 Amounts received pursuant to other appropriations under Title IV 

of NCLB (describe and itemize). 

Federal Special 

Education Preschool 

Flow-Through 

4600 IDEA, Part B − Preschool (CFDA 84.173). 

Federal Special 

Education Preschool 

Discretionary 

4605 IDEA, Part B − Preschool (CFDA 84.173). 

Federal Special 

Education − IDEA Flow-

Through/Low Incident 

4620 IDEA, Part B (CFDA 84.027). 

Federal Special 

Education − IDEA 

Room and Board 

4625 IDEA, Part B (CFDA 84.027). 

Federal Special 

Education − IDEA 

Discretionary 

4630 IDEA, Part B (CFDA 84.027). 

Federal Special 

Education − IDEA − 

Part D − Improvement 

4631 IDEA, Part D − State Program Improvement Grants for Children 

with Disabilities (CFDA 84.323). 

Federal Special 

Education − IDEA Title 

VI C − Deaf/Blind 

4635 IDEA, Part D − Technical Assistance and Dissemination to 

Improve Services and Results for Children with Disabilities 

(CFDA 84.326). 



     ILLINOIS REGISTER            1949 

 16 
STATE BOARD OF EDUCATION 

 
NOTICE OF ADOPTED AMENDMENT 

 

 

 

Federal Special 

Education − IDEA − 

Other 

4699 Amounts received pursuant to other appropriations under IDEA 

(describe and itemize). 

CTE − Perkins − State 

Leadership 

4720 Carl D. Perkins Career and Technical Education Act of 2006 − 

State Leadership (CFDA 84.048A). 

CTE − Perkins − DHS 

Ed 

4740 Carl D. Perkins Career and Technical Education Act of 2006 − 

Corrections or Institutions (CFDA 84.048A). 

CTE − Perkins − 

Secondary 

4745 Carl D. Perkins Career and Technical Education Act of 2006 − 

Secondary (CFDA 84.048A). 

CTE − Perkins Title II − 

Tech Prep 

4770 Carl D. Perkins Career and Technical Education Act of 2006 − 

Title II - Tech Prep (CFDA 84.243A). 

CTE − Other  4799 Amounts received pursuant to other appropriations from federal 

sources (describe and itemize). 

Federal − Adult 

Education 

4810 Adult Education State Grant Program (CFDA 84.002). 

ARRA General State 

Aid − Education 

Stabilization  

4850 Amounts received pursuant to the American Recovery and 

Reinvestment Act of 2009 (ARRA); see Section 100.130 of this 

Part. 

ARRA Title I − Low 

Income 

4851 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

ARRA Title I − 

Neglected, Private 

4852 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

ARRA Title I − 

Delinquent, Private 

4853 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

ARRA Title I − School 

Improvement (Part A) 

4854 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

ARRA Title I − School 

Improvement (section 

1003g) 

4855 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

ARRA IDEA − Part B − 

Preschool 

4856 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

ARRA IDEA − Part B − 

Flow-Through 

4857 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

Other ARRA Fund - XII 4860 Available for recording sources of federal funds received pursuant 

to the ARRA from a source other than those to be recorded with 

account numbers 4850 through 4857, 4861 through 4872, and 

4875 through 4876; describe and itemize; see Section 100.130 of 

this Part. 

ARRA Title IID − 

Technology − 

Competitive 

4861 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 
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ARRA McKinney-Vento 

Homeless Education 

4862 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

ARRA Child Nutrition 

Equipment Assistance 

4863 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

Impact Aid Formula 

Grants 

4864 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

Impact Aid Competitive 

Grants 

4865 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

Qualified Zone Academy 

Bond Tax Credits 

4866 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

Qualified School 

Construction Bond 

Credits 

4867 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

Build America Bond Tax 

Credits 

4868 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

Build America Bond 

Interest Reimbursement 

4869 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

ARRA General State 

Aid − Other Government 

Services Stabilization 

4870 Amounts received pursuant to the ARRA; see Section 100.130 of 

this Part. 

Other ARRA Funds − II 4871 Available for recording sources of federal funds received pursuant 

to the ARRA directly from a federal agency or from a State agency 

other than ISBE; describe and itemize; see Section 100.130 of this 

Part. 

Other ARRA Funds − III 4872 Available for recording sources of federal funds received pursuant 

to the ARRA directly from a federal agency or from a State agency 

other than ISBE; describe and itemize; see Section 100.130 of this 

Part. 

Other ARRA Funds − IV 4873 Available for recording sources of federal funds received pursuant 

to the ARRA from a source other than those to be recorded with 

account numbers 4850 through 4857, 4861 through 4872, and 

4875 through 4876; describe and itemize; see Section 100.130 of 

this Part. 

Other ARRA Funds − V 4874 Available for recording sources of federal funds received pursuant 

to the ARRA from a source other than those to be recorded with 

account numbers 4850 through 4857, 4861 through 4872, and 

4875 through 4876; describe and itemize; see Section 100.130 of 

this Part. 

ARRA Early Childhood  4875 Paid with Government Services State Fiscal Stabilization Fund 

ARRA funds; see Section 100.130 of this Part. 
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Other ARRA Funds − 

VII 

4876 Available for recording sources of federal funds received pursuant 

to the ARRA directly from a federal agency or from a State agency 

other than ISBE; describe and itemize; see Section 100.130 of this 

Part. 

Other ARRA Funds − 

VIII 

4877 Available for recording sources of federal funds received pursuant 

to the ARRA from a source other than those to be recorded with 

account numbers 4850 through 4857, 4861 through 4872, and 

4875 through 4876; describe and itemize; see Section 100.130 of 

this Part. 

Other ARRA Funds − IX 4878 Available for recording sources of federal funds received pursuant 

to the ARRA from a source other than those to be recorded with 

account numbers 4850 through 4857, 4861 through 4872, and 

4875 through 4876; describe and itemize; see Section 100.130 of 

this Part. 

Other ARRA Funds − X 4879 Available for recording sources of federal funds received pursuant 

to the ARRA from a source other than those to be recorded with 

account numbers 4850 through 4857, 4861 through 4872, and 

4875 through 4876; describe and itemize; see Section 100.130 of 

this Part. 

Education Jobs Fund 

Program  

4880 Available for recording sources of federal funds received pursuant 

to the Education Jobs Fund Program; see Section 100.130 of this 

Part. 

Race to the Top Program 4901 Available for recording sources of federal funds received pursuant 

to the Race to the Top Program; see Section 100.130 of this Part. 

Race to the Top – 

Preschool Expansion 

Grant 

4902 Available for recording sources of federal funds received pursuant 

to the Race to the Top Preschool Expansion Grant Program; see 

Section 100.130 of this Part. 

Advanced Placement 

Fee/International 

Baccalaureate 

4904 ESEA, Title I, Part G − Advanced Placement Program (CFDA 

84.330). 

Emergency Immigrant 

Assistance 

4905 NCLB, Title III − English Language Acquisition Grants − 

Immigrant Assistance Grants (CFDA 84.365). 

Title III − English 

Language Acquisition 

4909 NCLB, Title III − English Language Acquisition Grants (CFDA 

84.365). 

Learn & Serve America 4910 National and Community Service Act of 1990 − Learn & Serve 

America (CFDA 94.004). 

Refugee Children School 

Impact Grants 

4915 Refugee Education Assistance Act of 1980, Refugee and Entrant 

Assistance Discretionary Grants (CFDA 93.576). 

McKinney Education for 

Homeless Children 

4920 NCLB, Title X − Education for Homeless Children (CFDA 

84.196). 

Title II − Teacher 

Quality 

4932 NCLB, Title II, Part A, and ESEA, Title II, Part C, Subpart 1, 

Chapter B (CFDA 84.350). 
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Title II − Teacher 

Quality 

4935 ESEA, Title II, Part A − Improving Teacher Quality State Grants 

(CFDA 84.367). 

Title II − Math and 

Science Initiative 

4936 ESEA, Title II, Part B − Math and Science Partnerships (CFDA 

84.366). 

Federal Charter Schools 4960 NCLB, Title V, Part B − Public Charter Schools. 

Title II − Technology − 

Enhancing Education 

Formula Grants 

4971 ESEA, Title II, Part D, Subparts 1 and 2, as amended − Education 

Technology State Grants (CFDA 84.318). 

Title II − Technology − 

Enhancing Education 

Competitive Grants 

4972 ESEA, Title II, Part D, Subparts 1 and 2 − Education Technology 

State Grants (CFDA 84.318). 

Safe Routes to School 4980 Section 1404 of the Safe, Accountable, Flexible, Efficient 

Transportation Equity Act: A Legacy for Users Act (P.L. 109-59). 

Medicaid Matching 

Funds − Administrative 

Outreach 

4991 Social Security Act, Title XIX − Medicaid Matching − 

Administrative Outreach (CFDA 93.778). 

Medicaid Matching 

Funds − Fee-for-Service 

Program 

4992 Social Security Act, Title XIX − Medicaid Matching − Fee for 

Service Programs (CFDA 93.778). 

Hurricane Emergency 

Relief 

4995 Hurricane Emergency Relief Act. 

Other Restricted Grants 

Received from Federal 

Government through 

State 

4998 Amounts received pursuant to other federal appropriations 

(describe and itemize). 

 

(Source:  Amended at 40 Ill. Reg. 1931, effective January 5, 2016) 
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1) Heading of the Part:  Administrative Complaint Procedures for Violations of Title III of 

HAVA 

 

2) Code Citation:  26 Ill. Adm. Code 150 

 

3) Section Numbers:  Adopted Actions: 

150.10    Amendment 

150.15    Amendment  

150.20    Amendment 

150.30    Amendment 

150.55    Amendment 

150.65    Amendment 

150.145   Amendment 

 

4) Statutory Authority:  Section 1A-8 (9) of the Illinois Election Code [10 ILCS 5/1] and 

Title IV, Section 402 of the Help America Vote Act (HAVA) (42 USC 15512) 

 

5) Effective Date of Rules:  January 5, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 12475, September 11, 

2015 

 

10) Has JCAR issued a Statement of Objection to this Rulemaking?  No 

 

11) Differences between Proposal and Final Version:  In Section 150.10 add "or HAVA"; in 

Section 150.15, delete "180" and restore "90"; in Section 150.20 a0, 1) – 4), strike 

"contain the following:", and "The compliant shall";  in Section 150.30 strike "above", 

insert "listed in subsection (a)(1)"; in Section 150.30, a) 2) strike "above", insert "[735 

ILCS 5/Art. III], Section 150.30 b), insert "or her". Various technical and grammatical 

changes were made throughout the entire rulemaking. 
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12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  None were made. 

 

13) Will this rulemaking replace any emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  The rulemaking seeks to require specification of 

the HAVA section alleged to be violated in the complaint, to provide for the addition of 

necessary parties and/or dismissal of unnecessary parties at the earliest time, and to have 

complaints against the State Board of Elections go to hearing with a non-staff attorney as 

hearing officer (instead of going to mediation). The SBEL heard the first four HAVA 

complaints brought under the current rules in late 2014 and early 2015, and saw the need 

for the proposed rulemaking to improve the HAVA complaint hearing process. 

 

16) Information and questions regarding this adopted rulemaking shall be directed to: 

 

Kenneth R. Menzel 

General Counsel 

State Board of Elections 

2329 S. MacArthur Blvd. 

Springfield IL  62704 

 

217/782-0608 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 26:  ELECTIONS  

CHAPTER I:  STATE BOARD OF ELECTIONS   

 

PART 150 

ADMINISTRATIVE COMPLAINT PROCEDURES 

FOR VIOLATIONS OF TITLE III OF HAVA 

 

Section 

150.5 Applicability 

150.10 Definitions 

150.15 Filing of a Complaint 

150.20 Form of Complaint 

150.25 Service of Complaint 

150.30 Preliminary Review of Complaint 

150.35 Documents Pertaining to Hearings 

150.40 Computation of Time 

150.45 Appearances 

150.50 Non-Legal Assistance 

150.55 Designation of Parties 

150.60 Answer 

150.65 Appointment and Qualifications of Hearing Examiner 

150.70 Authority of Hearing Examiner 

150.75 Disqualification of Hearing Examiner 

150.80 Motions 

150.85 Consolidation and Severance of Claims: Additional Parties 

150.90 Amendments 

150.95 Pre-Hearing Conferences 

150.98 Notice of Hearing 

150.100 Settlement Pursuant to Conference 

150.105 Continuances 

150.110 Failure of Party to Appear 

150.115 Evidence 

150.120 Official Notice 

150.125 Subpoenas 

150.130 Order of Proceeding, Record, Recommendation and Notice 

150.135 Responsibilities of the General Counsel 

150.140 Board Determination 

150.145 Alternative Dispute Resolution 
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AUTHORITY:  Authorized by Title IV Section 402 of the Help America Vote Act (HAVA) (42 

USC 15512) and Section 10-5 of the Illinois Administrative Procedure Act [5 ILCS 100/10-5] 

and Section 1A-8(9) of the Election Code [10 ILCS 5/1A-8(9)]. 

 

SOURCE:  Adopted by emergency rulemaking at 28 Ill. Reg. 15840, effective November 24, 

2004, for a maximum of 150 days; emergency expired April 23, 2005; new Part adopted at 29 Ill. 

Reg. 13711, effective August 25, 2005; amended at 40 Ill. Reg. 1953, effective January 5, 2016. 

 

Section 150.10 Definitions 

 

As used in this Part, the following terms shall have the meanings specified: 

 

"Act" or "HAVA" means the Help America Vote Act (Public Law 107-252; 42 

USC 15301) and all amendments. 

 

"Board" means the State Board of Elections. 

 

"Complainant" means a party initiating a proceeding under the Act by the filing of 

a complaint. 

 

"Election Authority" means the county clerk in all counties that do not have a 

county board of election commissioners, the county board of election 

commissioners in those counties that have adopted the provisions of Article 6A of 

the Election Code and the city board of election commissioners in those cities that 

have adopted the provisions of Article 6 of the Election Code. 

 

"Election Code" means the Illinois Election Code [10 ILCS 5]. 

 

"Federal Election" means any election in which candidates for federal office are 

scheduled to be elected or nominated.  For purposes of this definition, federal 

offices are President and Vice President of the United States, United States 

Senator, Representative in the United States Congress, delegates and alternate 

delegates to the national nominating convention and candidates for the 

Presidential Preference Primary. 

 

"Hearing" means the preliminary hearing held pursuant to Section 150.30(c). 
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"Respondent" means an Election Authority, the State Board of Elections, or any 

other entity subject to the provisions of Title III of HAVA against whom a 

complaint is filed. 

 

(Source:  Amended at 40 Ill. Reg. 1953, effective January 5, 2016) 

 

Section 150.15  Filing of a Complaint 

 

Any person who believes that a violation of any provision of Title III of the Act has occurred, or 

is occurring, or is about to occur may file a complaint with the State Board of Elections.  If filed 

after the occurrence of the violation, the The complaint must be filed no later than 90 days after 

the occurrence of the violation or 90 days after the federal election in connection with which the 

violation occurred, whatever date is later.  Any complaint filed under this Section must allege a 

violation, or threatened violation, of Title III of the Act and state sufficient facts as to constitute a 

cause of action under Title III, state specifically the nature of the violation and be sufficiently 

grounded in fact and in law.  In addition, the complaint must state whether the complainant 

desires a hearing on the record before the State Board of Elections. 

 

(Source:  Amended at 40 Ill. Reg. 1953, effective January 5, 2016) 

 

Section 150.20  Form of Complaint  

 

a) All complaints filed under this Part shall be in writing and signed and sworn to (or 

affirmed) by the person filing the complaint and shall be notarized. In addition, 

the complaint shall contain the following: 

 

1) The complaint shall be directed to and state the name of the respondent 

against whom the complaint is directed;  

 

2) The complaint shall state the specific provisions of Title III of the Act 

alleged to have been violated;  

 

3) The complaint shall state the time, place and nature of the alleged offense; 

and  

 

4) The complaint shall be verified, dated and signed by the complainant in 

substantially the following manner:  
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Verification 

"I declare that this complaint (including any accompanying exhibits and 

statements) has been examined by me and to the best of my knowledge and 

belief is a true and correct complaint as required by sectionSection 402 of the 

Help America Vote Act."  

Signed and sworn to (or affirmed) by  

 Name of Complainant 

before me on this  day of   , 20  . 

  

 Signature of Notary Public 

(SEAL OF NOTARY) 
   

 

b) Upon filing of a complaint, the office of the Board's General Counsel shall assign 

a docket number to the complaint and proceeding, and all documents thereafter 

filed pertaining to that particular complaint or proceeding, shall include the docket 

number first assigned. 

 

c) The complaint shall bear the address, telephone number and fax number of the 

complainant or of his or her attorney.  The address and fax number provided by 

the complainant may be relied upon by all other parties for the transmission of all 

documents pursuant to Section 150.35.  

 

(Source:  Amended at 40 Ill. Reg. 1953, effective January 5, 2016) 

 

Section 150.30  Preliminary Review of Complaint 

 

a) Any complaint naming an election authority as respondent shall proceed under 

subsections (b) through (e).  A complaint properly naming the Board as 

respondent shall proceed to the alternative dispute resolution procedures set out in 

Section 150.145, unless the complainant waives this provision and agrees to 

proceed under subsections (b) through (e).  The waiver shall be in writing and 

signed by the complainant.  A complaint naming both the Board and an election 

authority as respondents shall be separated for jurisdictional purposes with each 

respondent subject to the procedures set out in the first two sentences of this 

subsection. 
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ab) Preliminary Review 

 

1) Upon the filing of a complaint naming an election authority as respondent 

or upon the filing of a complaint naming the Board as a respondent and 

containing a waiver as provided in subsection (a), the General Counsel 

shall perform a preliminary review to determine whether the complaint 

meets the following requirements to constitute a valid complaint under the 

Act. 

 

A) The complaint alleges a violation under Title III of the Act; 

 

B) The complaint pertains to a federal election; and  

 

C) The complaint states sufficient facts as to constitute a cause of 

action under the Act for which the Board can grant appropriate 

relief.   

 

2) If the General Counsel determines that the complaint meets the above 

criteria listed in subsection (a)(1) for a valid complaint under the Act, then 

the complaint shall proceed under subsections (bc) and (cd).  If the 

General Counsel determines that the complaint has not met the listedabove 

criteria for a valid complaint under the Act, the complaint shall be 

presented to the Board for a final determination of its status.  In addition, 

the complainant shall be notified in writing of the General Counsel's 

determination of the complaint's invalidity and be given an opportunity to 

appear before the Board to show cause as to why the complaint should not 

be dismissed.  The decision of the Board as to the status of the complaint 

shall be in the form of a final order subject to appeal under the Illinois 

Administrative Review Law [735 ILCS 5/Art. III], within the parameters 

of Sections 9-22, 10-10.01 and 17-33 of the Election Code.  As an 

alternative to summary dismissal of the complaint, the Board may 

determine that the complaint alleges a violation of the Election Code and 

refer it for investigation to the appropriate division of the Board or to the 

appropriate election authority or law enforcement agency. 

 

bc) After a determination by the General Counsel that the complaint meets the criteria 

set out in subsection (ab), and upon the written request of the complainant, the 
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Board shall appoint a hearing examiner to conduct a preliminary hearing.  This 

hearing shall be held to determine whether the complaint is sufficiently grounded 

in fact and law.  The request must be a part of or accompany the complaint when 

filed.  Following the hearing, the hearing examiner shall make a written 

recommendation as to whether the complaint is sufficiently grounded in fact and 

law, and a copy of the recommendation shall be given to the General Counsel for 

his or her recommendation and to both parties to the complaint.  Upon receipt of 

the recommendation of the hearing examiner and the General Counsel, the Board 

shall make a final determination as to the merits of the complaint and shall make a 

decision as to what, if any, action should be taken as a result of the complaint.  

The final determination and decision shall be in the form of a final order subject 

to appeal under the Illinois Administrative Review Law, within the parameters of 

Sections 9-22, 10-10.01 and 17-33 of the Election Code. 

 

cd) Should the complainant fail to request a hearing, the Board shall appoint a hearing 

examiner to make a recommendation based solely on the complaint, any evidence 

submitted with the complaint, and any response offered by the respondent as to 

whether the complaint is sufficiently grounded in fact and law.  The hearing 

examiner shall allow the respondent an opportunity for a hearing to present 

evidence supporting any offered defense (both documentary and/or testimonial) 

prior to the hearing examiner submitting the recommendation to the General 

Counsel.  The complainant shall be given notice and an opportunity to be present 

and participate in the hearing; however, failure of the complainant to appear at the 

hearing shall not factor into the hearing examiner's recommendation as to whether 

the complaint is sufficiently grounded in fact and law.  After considering all 

evidence presented by the parties, the hearing examiner shall prepare a written 

recommendation to be given to the General Counsel for his or her 

recommendation and to the parties to the complaint.  Upon receipt of the 

recommendation of the hearing examiner and the General Counsel, the Board 

shall make a final determination as to the merits of the complaint and shall make a 

decision as to what, if any, action should be taken as a result of the complaint.  

The final determination and decision shall be in the form of a final order subject 

to appeal under the Illinois Administrative Review Law, within the parameters of 

Sections 9-22, 10-10.01 and 17-33 of the Election Code. 

 

de) The proceedings of the hearing shall be recorded either by a certified court 

reporter or by means of an electronic recording device.  Any party may provide 

for his or her own recording of the proceedings of the hearing utilizing a court 
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reporter or any other recording device.  Any associated costs, however, shall be 

borne by the party providing for the recording. 

 

ef) The Board shall render a final determination of the matters alleged in the 

complaint within 90 days after the filing of the complaint.  The time period may 

be extended by a written waiver of the complainant.  If the Board fails to render a 

final determination with respect to the complaint by the end of the 90 day period 

and no such waiver is provided by the complainant, then the Board shall order the 

matter to be resolved by an alternative dispute resolution mechanism described in 

Section 150.145. 

 

(Source:  Amended at 40 Ill. Reg. 1953, effective January 5, 2016) 

 

Section 150.55  Designation of Parties  

 

If a complete determination of the complaint cannot be had without the presence of other parties, 

the General Counsel, the hearing examiner or the Board may direct those parties them to be 

brought in.  Service of process shall be as provided in Section 150.25 and any subsequent 

motions and other documents shall be as provided in Section 150.35.  The 90 day time period for 

the Board to render its final decision shall be tolled from the date the General Counsel, hearing 

examiner or Board directs any additional party or parties to be brought in until the date of service 

on the last party.  If the General Counsel, the hearing examiner or the Board determines that any 

unnecessary parties have been named by the complainant, those parties may be dismissed. 

 

(Source:  Amended at 40 Ill. Reg. 1953, effective January 5, 2016) 

 

Section 150.65  Appointment and Qualifications of Hearing Examiner  

 

Within 5 business days after the filing of a complaint, the General Counsel shall appoint a 

hearing examiner to hear the complaint who shall be a licensed attorney in the State of Illinois.  

If the Board is a respondent in the complaint, the General Counsel will appoint a non-staff 

attorney to act as the hearing examiner, who will act independently of the Board.  Written notice 

of the appointment of the hearing examiner shall be provided to the parties within 5 business 

days after his or her appointment. 

 

(Source:  Amended at 40 Ill. Reg. 1953, effective January 5, 2016) 

 

Section 150.145  Alternative Dispute Resolution 
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If the State Board of Elections fails to resolve the complaint within 90 days after its filing, or the 

parties refuse to waive the 90 day deadline, the Board shall select a person, company or 

association providing dispute resolution services ("the service provider") to resolve the matter.  If 

the parties object to the Board's selection, they shall be provided an opportunity to select a 

service provider and their selection shall then be presented to the Board.  The Board shall select 

the service provider in consultation with the parties.  If the Board and the parties fail to agree on 

the choice of the service provider, the names of the selections shall be placed in a container and 

the service provider shall be determined by lot, drawn by the Chairman of the Board.  If the 

complainant names the Board as a respondent and does not waive his or her right to alternative 

dispute resolution pursuant to Section 150.30 and the choice of service provider cannot be 

mutually agreed upon, the Board and the complainant shall select a service provider whose name 

shall be placed in a container and determined by lot, drawn by the complainant.  In all 

circumstances, the service provider shall have at least two years experience in providing 

mediation services in Illinois.  Pursuant to sectionSection 402(a)(I) of HAVA, the matter shall be 

resolved within 60 days after its referral and this time limitation shall be included in any contract 

for the provision of alternative dispute resolution services.  Costs of the service shall be borne by 

the Board.  The record from any hearing conducted underwithin this Part shall be made available 

for use by the service provider to have costs of the services shifted to either party.  The decision 

of the service provider shall be subject to judicial review.  The Board may petition the service 

provider to have the costs of the services shifted to either party.  The petition shall set forth facts 

warranting the shifting of costs and must show, at a minimum, that the Board was not properly 

named as respondent, a determination was made by the service provider that the complaint was 

completely lacking any basis in fact or law, or unreasonable delay caused by the party resulted in 

the matter not being resolved by the Board within the original 90-day time period. 

 

(Source:  Amended at 40 Ill. Reg. 1953, effective January 5, 2016) 
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1) The Heading of the Part:  General Provisions 

 

2) Code Citation:  23 Ill. Adm. Code 2700 

 

3) Section Number:  Adopted Action: 

 2700.60   Amendment 

 

4) Statutory Authority:  Implementing the Higher Education Student Assistance Act [110 

ILCS 947]; Title IV of the Higher Education Act of 1965, as amended (20 USC 1070 et 

seq., as amended by P.L. 105-244); and authorized by Section 20(f) of the Higher 

Education Student Assistance Act [110 ILCS 947/20(f)] 

 

5) Effective Date of Rule:  January 7, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of this adopted rule, including any material incorporated by reference, is on file in 

the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 12813; September 18, 

2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposed and Final Version:  Only nonsubstantive changes were 

made. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  No agreements were necessary. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  ISAC seeks to allow the audits to be scheduled 

using a risk based approach and considering available resources. 
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16) Information and questions regarding this adopted rule shall be directed to: 

 

Lynn Hynes 

Agency Rules Coordinator 

Illinois Student Assistance Commission 

1755 Lake Cook Road 

Deerfield IL  60015 

 

847/948-8500 ext. 18032 

fax:  847/831-8299 

email:  lynn.hynes@isac.illinois.gov 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 

SUBTITLE A:  EDUCATION 

CHAPTER XIX:  ILLINOIS STUDENT ASSISTANCE COMMISSION 

 

PART 2700 

GENERAL PROVISIONS 

 

Section  

2700.10 Summary and Purpose  

2700.15 Incorporations by Reference 

2700.20 Definitions  

2700.30 General Institutional Eligibility Requirements  

2700.40 General Applicant Eligibility Requirements  

2700.50 Determining Applicant Eligibility  

2700.55 Use, Security and Confidentiality of Information  

2700.60 Audits and Investigations  

2700.70 Appeal Procedures  

2700.80 Contractual Agreement Requirements  

 

AUTHORITY:  Implementing the Higher Education Student Assistance Act [110 ILCS 947]; 

Title IV of the Higher Education Act of 1965, as amended (20 USC 1070 et seq., as amended by 

P.L. 105-244); and authorized by Section 20(f) of the Higher Education Student Assistance Act 

[110 ILCS 947/20(f)].  

 

SOURCE:  Adopted at 9 Ill. Reg. 20783, effective January 1, 1986; amended at 11 Ill. Reg. 

3167, effective January 29, 1987; amended at 11 Ill. Reg. 14099, effective August 10, 1987; 

amended at 12 Ill. Reg. 11510, effective July 1, 1988; amended at 13 Ill. Reg. 8626, effective 

July 1, 1989; transferred from Chapter IX, 23 Ill. Adm. Code 1700 (State Scholarship 

Commission) to Chapter XIX, 23 Ill. Adm. Code 2700 (Illinois Student Assistance Commission) 

pursuant to P.A. 86-168, effective July 1, 1989, at 13 Ill. Reg. 17854; amended at 14 Ill. Reg. 

10538, effective July 1, 1990; amended at 16 Ill. Reg. 11206, effective July 1, 1992; amended at 

17 Ill. Reg. 10541, effective July 1, 1993; amended at 18 Ill. Reg. 10282, effective July 1, 1994; 

amended at 19 Ill. Reg. 8343, effective July 1, 1995; amended at 20 Ill. Reg. 9170, effective July 

1, 1996; amended at 21 Ill. Reg. 11066, effective July 18, 1997; amended at 22 Ill. Reg. 11072, 

effective July 1, 1998; amended at 23 Ill. Reg. 7550, effective July 1, 1999; amended at 24 Ill. 

Reg. 9121, effective July 1, 2000; amended at 25 Ill. Reg. 8383, effective July 1, 2001; amended 

at 26 Ill. Reg. 9980, effective July 1, 2002; amended at 27 Ill. Reg. 10320, effective July 1, 2003; 

amended at 29 Ill. Reg. 9884, effective July 1, 2005; amended at 30 Ill. Reg. 11600, effective 
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July 1, 2006; amended at 31 Ill. Reg. 9478, effective July 1, 2007; amended at 32 Ill. Reg. 

10269, effective July 1, 2008; amended at 33 Ill. Reg. 9742, effective July 1, 2009; amended at 

34 Ill. Reg. 8543, effective July 1, 2010; amended at 37 Ill. Reg. 9497, effective July 1, 2013; 

amended at 38 Ill. Reg. 13356, effective July 1, 2014; amended at 39 Ill. Reg. 8390, effective 

July 1, 2015; amended at 40 Ill. Reg. 1963, effective January 7, 2016. 

 

Section 2700.60  Audits and Investigations  
 

a) ISAC shall audit participating institutions of higher learning. All postsecondary 

Postsecondary institutions participating in ISAC gift assistance programs shall be 

audited for compliance with ISAC administered gift assistance programs on a 

schedule that is determined based on a risk assessment and the availability of 

ISAC resources. The factors used to determine when a review will be scheduled 

may include, but are not limited to, the following:  dollar amounts awarded to the 

school for ISAC gift assistance programs, time elapsed since the last ISAC 

review, the institution's external or internal audit findings in the area of financial 

aid administration, ED findings or issues noted, results of investigations 

conducted by parties such as Inspectors General or Attorneys General, substantial 

increases in students awarded ISAC gift assistance, evidence that the institution is 

experiencing difficulty meeting the requirements of ISAC's rules or federal 

regulations, or issues in past audits conducted by ISAConce every three years 

(schedule permitting) unless more frequent audits appear to be necessary due to 

circumstances such as:  substantial increases in student enrollment, evidence that 

the institution is experiencing difficulty meeting the requirements of ISAC's rules 

or federal regulations, or discrepancies in past audits conducted by ISAC.  

Secondary institutions may be audited when ISAC has a complaint indicating an 

audit is appropriate.  Audits shall usually be announced, but ISAC reserves the 

right to make unannounced audits.  

 

b) ISAC shall have access to all records related to ISAC programs.  These records 

include, but are not limited to:  admission records, financial records, registration 

records, attendance and enrollment records, financial aid transcripts, grades, 

academic transcripts and records maintained in accordance with ED verification 

procedures.  

 

c) ISAC audits shall be conducted in accordance with generally accepted audit 

standards as promulgated by the U.S. General Accounting Office publication 

"Standards for Audit of Governmental Organizations, Program Activities and 
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Functions," where applicable. d)The institution shall be extended an opportunity 

to review and comment on the auditor's preliminary findings before the final audit 

report is submitted to the institution's chief executive officer.  Audit findings may 

be appealed in accordance with Section 2700.70, (Appeal Procedures).  

 

de) If an audit identifies gift assistance funds thatwhich were claimed on behalf of 

ineligible students, the funds shall be repaid to ISAC by the institution.  

 

f)  ISAC may visit institutions to conduct investigations related to fraud and abuse 

of its programs.  Campus administrators and/or campus security police may be 

consulted as part of any ongoing investigation. 

 

(Source:  Amended at 40 Ill. Reg. 1963, effective January 7, 2016) 
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1) The Heading of the Part:  Grant Program for Exonerees 

 

2) Code Citation:  23 Ill. Adm. Code 2743 

 

3) Section Numbers:  Adopted Actions: 

2743.10   New Section 

2743.15   New Section 

2743.20   New Section 

2743.30   New Section 

2743.40   New Section 

 

4) Statutory Authority:  Implementing and authorized by Section 62 of the Higher Education 

Student Assistance Act [110 ILCS 947/62] 

 

5) Effective Date of Rules:  January 7, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of these adopted rules, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 12818; September 18, 

2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposed and Final Version:   

 

In Section 30, add: 

 

"c) The Grant Program for Exonerees funds shall be applicable only to tuition 

and mandatory fees and only for two semesters or three quarters in a regular 

school year." 

 

In Section 30, change the subsection labels to "d)" through "h)" 
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In Section 30(f), after "notified" add "by ISAC" 

 

In Section 30, add: 

 

"i) The total amount of Grant Program for Exonerees funds awarded pursuant 

to Section 2743.30(b) to a qualified recipient in a given academic year when 

added to other financial aid available to the qualified recipient for that year, shall 

not exceed the cost of attendance." 

 

In Section 30(h), delete "an Illinois high school equivalency certificate or" 

 

In Section 30, change the subsection label to "j)" 

 

In Section 30(j), after "certificate" add "or in obtaining transcripts and test scores (as 

described in subsection (h))." 

 

In Section 40(c), delete the text 

 

In Section 40, change subsection labels to "d)" through "e)" 

 

In Section 40(d), after "intended" add "or if the grant exceeds the cost of attendance after 

other available financial aid has been applied", and before "amount" add "appropriate"." 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  The rules govern the administration of the Grant 

Program for Exonerees. Rules for the program set forth the applicant eligibility 

requirements, program procedures and institutional procedures for Illinois residents who 

have received a gubernatorial pardon on the basis of innocence or have received a 

certificate of innocence from a circuit court to receive grants that would cover tuition and 

fees at an Illinois Public university or community college, plus (for recipients who have 

not yet received a high school diploma or equivalent) costs associated with obtaining a 

high school equivalency certificate.  
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16) Information and questions regarding these adopted rules shall be directed to: 

 

Lynn Hynes 

Agency Rules Coordinator 

Illinois Student Assistance Commission 

1755 Lake Cook Road 

Deerfield IL  60015 

 

847/948-8500, ext. 18032 

fax: 847/831-8299 

email: lynn.hynes@isac.illinois.gov 

 

The full text of the Adopted Rules begins on the next page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 

SUBTITLE A:  EDUCATION 

CHAPTER XIX:  ILLINOIS STUDENT ASSISTANCE COMMISSION 

 

PART 2743 

GRANT PROGRAM FOR EXONEREES 

 

Section 

2743.10 Summary and Purpose 

2743.15 Definitions 

2743.20 Applicant Eligibility 

2743.30  Program Procedures 

2743.40 Institutional Procedures 

 

AUTHORITY:  Implementing and authorized by Section 62 of the Higher Education Student 

Assistance Act [110 ILCS 947/62]. 

 

SOURCE:  Adopted at 40 Ill. Reg. 1968, effective January 7, 2016. 

 

Section 2743.10  Summary and Purpose 

 

a) The Grant Program for Exonerees (Program) provides direct grant assistance to an 

individual who has received a pardon from the Governor of the State of Illinois 

stating that the pardon is issued on the grounds of innocence of the crime for 

which the individual was imprisoned or an individual who has received a 

certificate of innocence from a circuit court pursuant to Section 2-702 of the Code 

of Civil Procedure [735 ILCS 5]. Grants are limited based on funding levels 

appropriated by the Illinois General Assembly. 

 

b) This Part establishes rules that govern the Program. Additional rules and 

definitions are contained in 23 Ill. Adm. Code 2700 (General Provisions). 

 

Section 2743.15  Definitions 

 

"Exonerated Person" – An individual who has received a pardon from the 

Governor of the State of Illinois stating that the pardon is issued on the grounds of 

innocence of the crime for which the individual was imprisoned, or an individual 

who has received a certificate of innocence from a circuit court. 
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"Grant Funds" –  

 

Full or part-time tuition and mandatory fees at a public university or 

community college for undergraduate or graduate study. 

 

The costs associated with obtaining a high school equivalency certificate 

from an Illinois Community College Board-approved provider. These 

costs shall include payment of the cost of the high school equivalency test 

and up to one retest on each test module; and  

 

Any administrative fees that may be required in order to obtain an Illinois 

high school equivalency certificate or an official transcript of test scores 

after successful completion of the high school equivalency test. 

 

Section 2743.20  Applicant Eligibility 

 

a) A qualified applicant shall: 

 

1) be a resident of Illinois; 

 

2) have received:  

 

A) a pardon issued on the grounds of innocence; or 

 

B) a certificate of innocence from a circuit court; 

 

3) be an exonerated person who: 

 

A) has not yet received a high school diploma or a high school 

equivalency certificate and is completing a high school 

equivalency preparation course through an Illinois Community 

Board-approved provider and/or is seeking an Illinois high school 

equivalency certificate; or 

 

B) is enrolled at an ISAC-approved public university or community 

college in an eligible degree or certificate program (see 34 CFR 
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668.8) for either a semester or quarter term, throughout the 

institution's tuition refund/withdrawal adjustment period;  

 

4) maintain satisfactory academic progress as determined by the institution; 

and 

 

5) not have to demonstrate financial need to receive this grant. 

 

b) In any regular school year in which the qualified applicant accepts or receives 

financial assistance through the Monetary Award Program (23 Ill. Adm. Code 

2735), the qualified applicant shall not be eligible for assistance under this Part.  

 

Section 2743.30  Program Procedures 

 

a) All applicants must complete annually an ISAC application for the Grant Program 

for Exonerees.  

 

1) Applications are available at ISAC's website and ISAC's Springfield, 

Deerfield and Chicago offices. 

 

2) If the application is incomplete, ISAC will notify the applicant, who will 

have an opportunity to furnish the missing information. The application 

will only be considered for processing as of the date the application is 

complete and received at ISAC's Deerfield office. 

 

3) A qualified applicant must also submit any forms required for the receipt 

of the Program. 

 

b) Benefits are limited to the full-time enrollment equivalent of 8 semesters or 12 

quarters of payment for undergraduate or graduate study. Recipients may 

accumulate up to 48 eligibility units.  

 

c) The Grant Program for Exonerees funds shall be applicable only to tuition and 

mandatory fees and only for two semesters or three quarters in a regular school 

year. 
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d) ISAC shall select the recipients from among those who have submitted complete 

applications, including qualified new applicants and those who filed timely 

renewal applications and have supplied information required. 

 

e) The total number of grants awarded in a given fiscal year is contingent upon 

available funding. If funding is insufficient to pay all eligible applicants of the 

grant, awarding will be based on the date the completed application is received in 

ISAC's Deerfield office. Preference may be given to renewal applicants, provided 

that the recipient continues to meet the eligibility requirements. 

 

f) Each qualified applicant who is selected to receive a grant shall be notified by 

ISAC.  Applicants not receiving the grant will be notified as well.  

 

g) The grant may be used to pay costs associated with obtaining a high school 

equivalency certificate and up to one retest on each test module. 

 

h) The grant may be used to pay costs associated with obtaining an official transcript 

of test scores after successful completion of the high school equivalency test. 

 

i) The total amount of Grant Program for Exonerees funds awarded pursuant to 

Section 2743.30(b) to a qualified recipient in a given academic year, when added 

to other financial aid available to the qualified recipient for that year, shall not 

exceed the cost of attendance. 

 

j) ISAC pays grant funds directly to the institution of record in the name of the 

recipient; however, ISAC reserves the right to reimburse costs associated with 

obtaining a high school equivalency certificate or in obtaining transcripts and test 

scores (as described in subsection (h)) directly to the qualified applicant. 

 

Section 2743.40  Institutional Procedures 

 

a) Institutions shall submit payment requests to ISAC. 

 

b) Except as otherwise allowed by Section 2743.30(h), funds shall be remitted by 

ISAC to participating institutions on behalf of the applicant. 

 

c) Upon receipt of grant funds, the institution shall verify the recipient's enrollment 

status for the term for which the award was intended.  
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d) Upon receipt of the grant funds, if the recipient has withdrawn from enrollment 

for the terms for which the award was intended or if the grant exceeds the cost of 

attendance after other available financial aid has been applied, the institution shall 

return the appropriate amount of the grant payment to ISAC. 

 

e) To provide sufficient time for processing and vouchering through the State 

Comptroller's Office in Springfield, all payment requests must be received by 

ISAC no later than July 1. 
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1) Heading of the Part:  Procedures for Transportation Workplace Drug and Alcohol Testing 

Programs 

 

2) Code Citation:  92 Ill. Adm. Code 340 

 

3) Section Number:  Adopted Action: 

340.1010   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by, Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/18b-102 and 18b-105] 

 

5) Effective Date of Rule:  January 8, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  Yes 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Department's Office of Chief Counsel and Division of Traffic Safety and is available 

for public inspection. 

 

9) Notice of Proposal published in Illinois Register:  39 Ill. Reg. 9213; July 10, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?   No changes were necessary. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  The Department updated the edition date of 49 

CFR 40, Procedures for Transportation Workplace Drug and Alcohol Testing Programs, 

to October 1, 2014, the most recent edition of 49 CFR, and to include the final federal 

rulemaking published at 80 FR 19551, April 13, 2015 that is applicable to this Part. 
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This rulemaking incorporated by reference changes made in the following Docket that 

was published in the Federal Register after October 1, 2014: 

 

Docket No. OST-2105-0045 (80 FR 19551, April 13, 2015) Incorporating changes to the 

Substance Abuse and Mental Health Services Administration's chain of custody and 

control form (CCF) recently approved by the Office of Management and Budget.  

Specifically, this rulemaking expanded the USDOT's definition of the CCF to include 

both paper and electronic forms. 

 

16)  Information and questions regarding this adopted rule shall be directed to: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P. O. Box 19212 

Springfield IL 62794-9212 

 

217/785-1181 

 

The full text of this Adopted Amendment begins on the next page: 

  



     ILLINOIS REGISTER            1978 

 16 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF ADOPTED AMENDMENT 

 

 

 

TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 340 

PROCEDURES FOR TRANSPORTATION WORKPLACE  

DRUG AND ALCOHOL TESTING PROGRAMS 

 

Section 

340.1000 Purpose 

340.1010 Incorporation by Reference of 49 CFR 40 

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 

 

SOURCE:  Adopted at 32 Ill. Reg. 10356, effective June 25, 2008; amended at 37 Ill. Reg. 

18299, effective November 4, 2013; amended at 40 Ill. Reg. 1976, effective January 8, 2016. 

 

Section 340.1010  Incorporation by Reference of 49 CFR 40 

 

a) The Department incorporates by reference 49 CFR 40 as that part was in effect on 

October 1, 2014, as amended at 80 FR 19551, April 13, 20152012, as amended by 

77 FR 60318, October 3, 2012.  No later amendments to or editions of 49 CFR 40 

are incorporated.  Copies of the appropriate material are available from the 

Division of Traffic Safety, 1340 N. 9th Street, Springfield, Illinois 62702 or by 

calling 217/785-1181.  The Federal Motor Carrier Safety Regulations are 

available on the National Archives and Records Administration's website at 

http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 

the Department's website at http://www.dot.il.gov/safety.html. 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR. 

 

(Source:  Amended at 40 Ill. Reg. 1976, effective January 8, 2016) 
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1) Heading of the Part:  Special Training Requirements 

 

2) Code Citation:  92 Ill. Adm. Code 380 

 

3) Section Number:  Adopted Action: 

380.1020   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by, Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/18b-102 and 18b-105]  

 

5) Effective Date of Rule:  January 8, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  Yes 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Department's Office of Chief Counsel and Division of Traffic Safety and is available 

for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 9217; July 10, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?   No changes were necessary. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  At Section 380.1020, the Department updated the 

edition date of 49 CFR 380, Special Training Requirements, to October 1, 2014, the most 

recent edition of 49 CFR.   

 

16)  Information and questions regarding this adopted rule shall be directed to: 
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Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P. O. Box 19212 

Springfield IL  62794-9212 

 

217/785-1181 

 

The full text of this Adopted Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 380 

SPECIAL TRAINING REQUIREMENTS 

 

Section 

380.1000 Purpose 

380.1010 Definitions 

380.1020 Incorporation by Reference of 49 CFR 380 

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 

 

SOURCE:  Adopted at 29 Ill. Reg. 19208, effective November 10, 2005; amended at 32 Ill. Reg. 

10359, effective June 25, 2008; amended at 37 Ill. Reg. 18302, effective November 4, 2013; 

amended at 40 Ill. Reg. 1979, effective January 8, 2016. 

 

Section 380.1020  Incorporation by Reference of 49 CFR 380 
 

a) The Department incorporates by reference 49 CFR 380 as that part of the Federal 

Motor Carrier Safety Regulations (FMCSR) (49 CFR 380, 382, 383, 385, 

appendix B of 386, 387, 390, 391, 392, 393, 395, 396 and 397) was in effect on 

October 1, 20142012, subject only to the exceptions in subsection (c) of this 

Section.  No later amendments to or editions of 49 CFR 380 are incorporated.  

Copies of the appropriate material are available from the Division of Traffic 

Safety, 1340 N. 9th Street, Springfield, Illinois  62702 or by calling 217/785-1181.  

The FMCSR are available on the National Archives and Records Administration's 

website at http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are 

available on the Department's website at http://www.dot.il.gov/safety.html. 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR. 

 

c) The following interpretations of, additions to and deletions from 49 CFR 380 

shall apply for purposes of this Part. 
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1) 49 CFR 380.103 is not incorporated and the following is substituted 

therefor: 

 

This Part applies to all operators of LCVs in interstate or intrastate 

commerce, employers of LCV operators, and LCV driver-instructors.  

 

2) 49 CFR 380.105 is deleted and not incorporated. 

  

3) 49 CFR 380.501 is not incorporated and the following is substituted 

therefor: 

 

All entry-level drivers who drive in interstate or intrastate commerce and 

are subject to the CDL requirements of 49 CFR 383 must comply with 

subpart E of 49 CFR 380, except drivers who are subject to the jurisdiction 

of the Federal Transit Administration or who are otherwise exempt under 

49 CFR 390.3(f). 

 

4) 49 CFR 380.502 is deleted and not incorporated. 

 

5) 49 CFR 380.509(a) is not incorporated and the following is substituted 

therefor: 

 

Each employer must ensure that each entry-level driver that began 

operating a CMV requiring a CDL in interstate or intrastate commerce 

after July 20, 2003 receives the training required by 49 CFR 380.503. 

 

(Source:  Amended at 40 Ill. Reg. 1979, effective January 8, 2016) 
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1) Heading of the Part:  Controlled Substance and Alcohol Use and Testing 

 

2) Code Citation:  92 Ill. Adm. Code 382 

 

3) Section Numbers:  Adopted Actions: 

382.1000   Amendment 

382.1010   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/18b-102 and 18b-105] 

 

5) Effective Date of Rules:  January 8, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  Yes 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Department's Office of Chief Counsel and Division of Traffic Safety and is 

available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 9221; July 10, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None   

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?   No changes were necessary. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  At Section 382.1010, the Department updated the 

edition date of 49 CFR 382, Controlled Substance and Alcohol Use and Training, to 

October 1, 2014, the most recent edition of 49 CFR.  
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This rulemaking incorporated by reference exemptions for the transportation of 

agricultural commodities and farm supplies and for covered farm vehicles and their 

drivers pursuant to the Commercial Motor Vehicle Safety Enhancement Act of 2012, 

Section 32934 of Subtitle I - Moving Ahead for Progress in the 21st Century (MAP-21).  

At Section 382.1000, the Department amended the Section heading and added a new 

subsection (b) that exempts drivers of covered farm vehicles, as defined in 92 Ill. Adm. 

Code 390.1020, from this Part. 

 

16)  Information and questions regarding these adopted rules shall be directed to: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P. O. Box 19212 

Springfield IL  62794-9212 

 

217/785-1181 

 

The full text of these Adopted Amendments begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 382 

CONTROLLED SUBSTANCE AND ALCOHOL USE AND TESTING 

 

Section 

382.1000 Purpose and Applicability 

382.1010 Incorporation by Reference of 49 CFR 382 

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 

 

SOURCE:  Adopted at 32 Ill. Reg. 10367, effective June 25, 2008; amended at 40 Ill. Reg. 1983, 

effective January 8, 2016. 

 

Section 382.1000  Purpose and Applicability 

 

a) This Part establishes programs designed to help prevent accidents and injuries 

resulting from the misuse of alcohol or use of controlled substances by drivers of 

certain commercial motor vehicles.   

 

b) This Part does not apply to drivers who operate covered farm vehicles as defined 

in 92 Ill. Adm. Code 390.1020. 

 

(Source:  Amended at 40 Ill. Reg. 1983, effective January 8, 2016) 

 

Section 382.1010  Incorporation by Reference of 49 CFR 382 

 

a) 49 CFR 382 is hereby incorporated by reference as that part of the Federal Motor 

Carrier Safety Regulations (FMCSR) (49 CFR 380, 382, 383, 385, appendix B of 

386, 387, 390, 391, 392, 393, 395, 396 and 397) was in effect on October 1, 

20142006.  No later amendments to or editions of 49 CFR 382 are incorporated.  

Copies of the appropriate material are available from the Division of Traffic 

Safety, 1340 N. 9th Street, Springfield, Illinois 62702 or by calling 217/785-

11813215 Executive Park Drive, 3rd Floor, Springfield, Illinois 62703 or by 

calling (217)785-1181.  The FMCSR are available on the National Archives and 
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Records Administration's website at http://ecfr.gpoaccess.gov.  The Division of 

Traffic Safety's rules are available on the Department's website at 

http://www.dot.il.gov/safety.html. 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR. 

 

(Source:  Amended at 40 Ill. Reg. 1983, effective January 8, 2016) 
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1) Heading of the Part:  Commercial Driver's License Standards; Requirements and 

Penalties 

 

2) Code Citation:  92 Ill. Adm. Code 383 

 

3) Section Numbers:  Adopted Actions: 

383.1000   Amendment 

383.1010   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/18b-102 and 18b-105] 

 

5) Effective Date of Rules:  January 8, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  Yes 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Department's Office of Chief Counsel and Division of Traffic Safety and is 

available for public inspection. 

 

9) Notice of Proposal published in Illinois Register:  39 Ill. Reg. 9226; July 10, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?   No changes were necessary. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  At Section 383.1010, the Department updated its 

incorporation by reference of 49 CFR 383, Commercial Driver's License Standards; 

Requirements and Penalties, to October 1, 2014, the most recent edition of 49 CFR, and 
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to include the final federal rulemaking published at 80 FR 18146, April 3, 2015 that is 

applicable to this Part.   

 

This rulemaking incorporated by reference changes made in the following Docket that 

was published in the Federal Register after October 1, 2014: 

 

Docket FMCSA-2014-0261 (80 FR 18146, April 3, 2015) Specifying inflation 

adjustments to civil penalty amounts assessed to those who violate the Federal 

Motor Carrier Safety Regulations and the Hazardous Materials Regulations. Some 

of these adjustments are required by the Federal Civil Penalties Inflation 

Adjustment Act of 1990, as amended by the Debt Collection Improvement Act of 

1996. Most of the civil penalties were last adjusted for inflation in 2007, and some 

have not been changed since 2003. Other changes to the civil penalties were 

mandated by Congress in the Moving Ahead for Progress in the 21st Century Act 

(MAP–21). This final rule ensures that the Federal Motor Carrier Safety 

Administration's civil penalties are consistent with the applicable statutes. 

 

MAP-21 includes statutory exemptions applicable to certain motor carriers engaged in 

the transportation of agricultural commodities and farm supplies.  One of those 

exemptions provides relief from 49 CFR 383 for the operation of covered farm vehicles 

by farm and ranch operators, their employees and certain other specified individuals 

under certain specific circumstances.   

 

Pursuant to MAP-21, at Section 383.1000, the Department amended the Section heading 

and added a new subsection (b) that exempts drivers of covered farm vehicles, as defined 

in 92 Ill. Adm. Code 390.1020, from this Part. 

 

16)  Information and questions regarding these adopted rules shall be directed to: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P. O. Box 19212 

Springfield IL  62794-9212 

 

217/785-1181 
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The full text of these Adopted Amendments begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 383 

COMMERCIAL DRIVER'S LICENSE STANDARDS; 

REQUIREMENTS AND PENALTIES 

 

Section 

383.1000 Purpose and Applicability 

383.1010 Incorporation by Reference of 49 CFR 383 

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 

 

SOURCE:  Adopted at 32 Ill. Reg. 10370, effective June 25, 2008; amended at 40 Ill. Reg. 1987, 

effective January 8, 2016. 

 

Section 383.1000  Purpose and Applicability  

 

a) The purpose of this Part is to help reduce or prevent truck and bus accidents, 

fatalities, and injuries by requiring drivers to have a single commercial motor 

vehicle driver's license and by disqualifying drivers who operate commercial 

motor vehicles in an unsafe manner. 

 

b) This Part does not apply to a driver of a covered farm vehicle as defined in 92 Ill. 

Adm. Code 390.1020. 

 

(Source:  Amended at 40 Ill. Reg. 1987, effective January 8, 2016) 

 

Section 383.1010  Incorporation by Reference of 49 CFR 383 

 

a) The Department incorporates by reference the following sections of 49 CFR 383 

as those sections of the Federal Motor Carrier Safety Regulations (FMCSR) (49 

CFR 380, 382, 383, 385, appendix B of 386, 387, 390, 391, 392, 393, 395, 396 

and 397) were in effect on October 1, 2014, as amended at 80 FR 18146, April 3, 

20152006, subject only to the exceptions in subsection (c) of this Section.  No 

later amendments to or editions of those sections of 49 CFR 383 are incorporated.  
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Copies of the appropriate material are available from the Division of Traffic 

Safety, 1340 N. 9th Street, Springfield, Illinois 62702 or by calling 217/785-

11813215 Executive Park Drive, 3rd Floor, Springfield, Illinois 62703 or by 

calling (217)785-1181.  The FMCSR are available on the National Archives and 

Records Administration's website at http://ecfr.gpoaccess.gov.  The Division of 

Traffic Safety's rules are available on the Department's website at 

http://www.dot.il.gov/safety.html. 

 

383.1 Purpose and scope 

383.3 Applicability 

383.5 Definitions 

383.23 Commercial driver's license 

383.35 Notification of previous employment 

383.37 Employer responsibilities 

383.51 Disqualification of drivers 

383.53 Penalties 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR. 

 

c) As provided in 49 CFR 383.3(d), the following applies for purposes of this Part: 

 

The Uniform Commercial Driver's License Act provides exceptions under 625 

ILCS 5/6-507(c) for operators of certain vehicles in Illinois (i.e., farmers).  Those 

exceptions apply for purposes of this Part.   

 

(Source:  Amended at 40 Ill. Reg. 1987, effective January 8, 2016) 
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1) Heading of the Part:  Procedures and Enforcement 

 

2) Code Citation:  92 Ill. Adm. Code 386 

 

3) Section Numbers:  Adopted Actions: 

386.1035   Amendment 

386.1050   Amendment 

386.1130   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/18b-102 and 18b-105] and Section 3-

704(b) of the Illinois Vehicle Code [625 ILCS 5/3-704(b)] 

 

5) Effective Date of Rules:  January 8, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  Yes 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Department's Office of Chief Counsel and Division of Traffic Safety and is 

available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 9231; July 10, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?   No changes were necessary.  

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking: At Section 386.1035, the Department updated the 

edition date of 49 CFR 386, appendix B, Penalty Schedule; Violations and Monetary 
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Penalties, to October 1, 2014, the most recent edition of 49 CFR, and to include the final 

federal rulemaking published at 80 FR 18146, April 3, 2015 that is applicable to this Part.   

 

This rulemaking incorporated by reference changes made in the following Docket that 

was published in the Federal Register after October 1, 2014: 

 

Docket FMCSA-2014-0261 (80 FR 18146, April 3, 2015) Specifying inflation 

adjustments to civil penalty amounts assessed to those who violate the Federal 

Motor Carrier Safety Regulations and the Hazardous Materials Regulations. Some 

of these adjustments are required by the Federal Civil Penalties Inflation 

Adjustment Act of 1990, as amended by the Debt Collection Improvement Act of 

1996. Most of the civil penalties were last adjusted for inflation in 2007, and some 

have not been changed since 2003. Other changes to the civil penalties were 

mandated by Congress in the Moving Ahead for Progress in the 21st Century Act 

(MAP–21). This final rule ensures that Federal Motor Carrier Safety 

Administration's civil penalties are consistent with the applicable statutes. 

 

At Section 386.1050(a), the Department inserted a reference to 92 Ill. Adm. Code 383 

that was inadvertently omitted during the last rulemaking. 

 

At Section 386.1130(a)(2), the Department corrected a cross reference to Section 

386.1150, Request for Hearing. 

 

16)  Information and questions regarding these adopted rules shall be directed to: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P. O. Box 19212 

Springfield IL  62794-9212 

 

217/785-1181 

 

The full text of these Adopted Amendments begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 386 

PROCEDURES AND ENFORCEMENT 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

386.1000 Scope  

386.1010 Definitions  

386.1020 Service  

386.1030 Subpoenas  

386.1035 Incorporation by Reference 

 

SUBPART B:  ENFORCEMENT 

 

Section  

386.1040 Responsibility for Enforcement  

386.1050 Investigations  

386.1060 Inspection of Records and Motor Vehicles  

386.1070 Out of Service  

386.1080 Record of Inspection  

386.1090 Warning Letter  

386.1110 Maximum Penalties  

386.1120 Commencement of Civil Penalty Proceeding  

386.1130 Reply  

386.1140 Payment of Penalty  

386.1150 Request for Hearing  

386.1160 Hearing  

386.1170 Presiding Officer's Decision  

386.1180 Assessment Considerations  

386.1190 Appeal  

386.1200 Willful Violations  

386.1210 Failure to Pay Civil Penalty  

 

SUBPART C:  PUBLIC UTILITY EXEMPTIONS 
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Section  

386.1300 Purpose and Scope  

386.1310 Exemptions for a Public Utility  

386.1320 Initial Exemptions:  Application and Review  

386.1330 Renewals  

386.1340 Expiration and Termination of an Exemption  

386.1350 Appeal  

 

AUTHORITY:  Implementing, and authorized by, Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] and Section 3-704(b) of the Illinois Vehicle 

Code [625 ILCS 5/3-704(b)].  

 

SOURCE:  Adopted at 14 Ill. Reg. 15542, effective September 10, 1990; amended at 18 Ill. Reg. 

778, effective January 11, 1994; amended at 19 Ill. Reg. 13073, effective August 30, 1995; 

amended at 23 Ill. Reg. 5128, effective March 31, 1999; amended at 24 Ill. Reg. 1980, effective 

January 19, 2000; amended at 25 Ill. Reg. 2121, effective January 17, 2001; amended at 26 Ill. 

Reg. 8972, effective June 5, 2002; amended at 32 Ill. Reg. 10382, effective June 25, 2008; 

amended at 37 Ill. Reg. 18316, effective November 4, 2013; amended at 40 Ill. Reg. 1992, 

effective January 8, 2016. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 386.1035  Incorporation by Reference  

 

a) The Department incorporates by reference 49 CFR 386, appendix B, Penalty 

Schedule; Violations and Monetary Penalties, as that appendix was in effect on 

October 1, 2014, as amended at 80 FR 18146, April 3, 20152012, subject only to 

the exceptions in subsection (b).  No later amendments to or additions of 49 CFR 

386, appendix B are incorporated.  Copies of the appropriate material are 

available from the Division of Traffic Safety, 1340 N. 9th Street, Springfield, 

Illinois 62702 or by calling 217/785-1181.  The Federal Motor Carrier Safety 

Regulations (FMCSR) are available on the National Archives and Records 

Administration's website at http://ecfr.gpoaccess.gov.  The Division of Traffic 

Safety's rules are available on the Department's website at 

http://www.dot.il.gov/safety.html. 
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b) The following interpretations of 49 CFR 386, appendix B shall apply for purposes 

of this Part: 

 

1) Any reference to "this part" in the incorporated material shall mean 92 Ill. 

Adm. Code 386. 

 

2) Any reference to "this chapter" or "this subchapter" in the incorporated 

material shall mean 92 Ill. Adm. Code:  Chapter I, Subchapter d. 

 

3) Any reference to a section in the incorporated material shall be read to 

refer to that Section in the IMCSR. 

 

(Source:  Amended at 40 Ill. Reg. 1992, effective January 8, 2016) 

 

SUBPART B:  ENFORCEMENT 

 

Section 386.1050  Investigations  
 

a) General  

 The Department may conduct investigations (Section 18b-102(b) of the Law) 

relating to compliance by any person with any provision of the IMCSR (92 Ill. 

Adm. Code 340, 380, 382, 383, 385, 386, 387, 390, 391, 392, 393, 395, 396 and 

397) and any order issued under, or any court decree relating to, those regulations.  

 

b) Confidentiality  

 Information received in an investigation under this Section, including the identity 

of the person investigated and any other person who provides information during 

the investigation, shall remain confidential, but only to the extent that disclosure 

would:  

 

1) interfere with pending or actually and reasonably contemplated law 

enforcement proceedings conducted by any law enforcement agency;  

 

2) interfere with pending administrative enforcement proceedings conducted 

by the Department;  

 

3) deprive a person of a fair trial or an impartial hearing;  
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4) unavoidably disclose the identity of a confidential source or confidential 

information furnished only by the confidential source;  

 

5) disclose unique or specialized investigative techniques other than those 

generally used and known;  

 

6) endanger the life or physical safety of law enforcement personnel or any 

other person; or  

 

7) obstruct an ongoing criminal investigation.  

 

(Source:  Amended at 40 Ill. Reg. 1992, effective January 8, 2016) 

 

Section 386.1130  Reply  
 

a) Within 30 days of the service of a Notice of Probable Violation issued under 

Section 386.1020, the respondent may:  

 

1) pay the preliminary assessment as provided in Section 386.1140 and 

thereby close the case; or  

 

2) request a hearing as provided in Section 386.1150390.1150.  

 

b) The Director shall extend the 30-day period, for a maximum of 30 days, upon a 

request to do so by the respondent within the 30-day period.  

 

c) Failure of the respondent to reply by taking one of the two actions described in 

subsection (a) within the period provided constitutes a waiver of his right to 

appear and contest the allegations, and authorizes the Secretary, without further 

notice to the respondent, to find the facts to be as alleged in the Notice of 

Probable Violation and order the assessment of an appropriate civil penalty.  The 

assessment shall be the same as the assessment stated in the Notice when the 

respondent fails to reply.  

 

d) An order entered against a respondent who fails to reply shall be vacated by the 

Secretary upon good cause shown in a written motion filed within 30 days of 

service of the order.  A motion to vacate must be accompanied by a request for 

hearing meeting the requirements of Section 386.1150.  No further extension of 
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this time for filing shall be granted.  

 

(Source:  Amended at 40 Ill. Reg. 1992, effective January 8, 2016) 
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1) Heading of the Part:  Minimum Levels of Financial Responsibility for Motor Carriers 

 

2) Code Citation:  92 Ill. Adm. Code 387 

 

3) Section Number:  Adopted Action: 

387.2000   Amend ment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 

 

5) Effective Date of Rule:  January 8, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  Yes 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Department's Office of Chief Counsel and Division of Traffic Safety and is available 

for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 9238; July 10, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No changes were necessary. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking: The Department updated the edition date of 49 

CFR 387, Minimum Levels of Financial Responsibility for Motor Carriers, to October 1, 

2014, the most recent edition of 49 CFR, and to include the final federal rulemaking 

published at 80 FR 18146, April 3, 2015 that is applicable to this Part.   
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This rulemaking incorporated by reference changes made in the following Docket that 

was published in the Federal Register after October 1, 2014: 

 

Docket FMCSA-2014-0261 (80 FR 18146, April 3, 2015) Specifying inflation 

adjustments to civil penalty amounts assessed to those who violate the Federal Motor 

Carrier Safety Regulations and the Hazardous Materials Regulations. Some of these 

adjustments are required by the Federal Civil Penalties Inflation Adjustment Act of 1990, 

as amended by the Debt Collection Improvement Act of 1996. Most of the civil penalties 

were last adjusted for inflation in 2007, and some have not been changed since 2003. 

Other changes to the civil penalties were mandated by Congress in the Moving Ahead for 

Progress in the 21st Century Act (MAP–21). This final rule ensures that Federal Motor 

Carrier Safety Administration’s civil penalties are consistent with the applicable statutes. 

 

16) Information and questions regarding this adopted rule shall be directed to: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P. O. Box 19212 

Springfield IL  62794-9212 

 

217/785-1181 

 

The full text of this Adopted Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 387 

MINIMUM LEVELS OF FINANCIAL RESPONSIBILITY FOR MOTOR CARRIERS 

 

Section 

387.1000 Purpose  

387.1050 Applicability 

387.2000 Incorporation by Reference of 49 CFR 387 

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 

 

SOURCE:  Adopted at 29 Ill. Reg. 19222, effective November 10, 2005; amended at 32 Ill. Reg. 

10392, effective June 25, 2008; amended at 37 Ill. Reg. 18329, effective November 4, 2013; 

amended at 40 Ill. Reg. 1999, effective January 8, 2016. 

 

Section 387.2000  Incorporation by Reference of 49 CFR 387 

 

a) The Department incorporates by reference 49 CFR 387 as that part of the Federal 

Motor Carrier Safety Regulations (FMCSR) (49 CFR 380, 382, 383, 385, 

appendix B of 386, 387, 390, 391, 392, 393, 395, 396 and 397) was in effect on 

October 1, 2014, as amended at 80 FR 18146, April 3, 20152012.  No later 

amendments to or editions of 49 CFR 387 are incorporated.  Copies of the 

appropriate material are available from the Division of Traffic Safety, 1340 N. 9th 

Street, Springfield, Illinois 62702 or by calling 217/785-1181.  The FMCSR are 

available on the National Archives and Records Administration's website at 

http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 

the Department's website at http://www.dot.il.gov/safety.html. 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR. 

 

(Source:  Amended at 40 Ill. Reg. 1999, effective January 8, 2016) 
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1) Heading of the Part:  Motor Carrier Safety Regulations:  General 

 

2) Code Citation:  92 Ill. Adm. Code 390 

 

3) Section Numbers: Adopted Actions: 

390.1010     Amendment 

390.1020     Amendment 

390.2000     Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/18b-102 and 18b-105] 

 

5) Effective Date of Rules:  January 8, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  Yes 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Department's Office of Chief Counsel and Division of Traffic Safety and is 

available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 9242; July 10, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version: Minor formatting changes were made 

between the proposal and final version. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?   Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 
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15) Summary and Purpose of Rulemaking:  At Section 390.2000, the Department 

incorporated by reference, 49 CFR 390, General Requirements and Information, as of 

October 1, 2014, the most recent edition of 49 CFR.   

 

 The following changes were made to Section 390.1010, General Applicability: 

 

 At subsections (f)(1) and (f)(6), cross references were added and corrected pursuant to a 

federal rulemaking of October 23, 2013 [78 FR 63100]. 

 

 At subsection (i), the Department added a subsection prescribing applicability 

requirements for brokers pursuant to a federal rulemaking of August 23, 2013 [78 FR 

52608]. 

 

 At subsection (j), the Department added a subsection prescribing applicability 

requirements for freight forwarders pursuant to a federal rulemaking of August 23, 2013 

[78 FR 52608]. 

 

At subsection (k), the Department added a subsection prescribing applicability 

requirements for cargo tanks, cargo tank motor vehicle manufacturers, assemblers, 

repairers, inspectors, testers and design certifying engineers pursuant to a federal 

rulemaking of August 23, 2013 [78 FR 52608]. 

 

 At Section 390.1020, Definitions, the definitions of Exempt Motor Carrier, Gross 

Combination Weight Rating, and Medical Examiner were amended for consistency with 

the definitions found in 49 CFR 390.  The definition of Covered Farm Vehicle is was 

amended pursuant to PA 98-882, effective August 13, 2014.  PA 98-882 provides that 

beginning January 1, 2015, a $10 surcharge shall be collected in addition to standard 

registration fees for motor vehicles of the second division weighing 12,000 pounds or less 

at the request of the vehicle owner wishing to have his or her vehicle classified as a 

covered farm vehicle. Provides that for purposes of collecting this surcharge, motor 

vehicles of the second division weighing 12,000 pounds or less can be considered a 

covered farm vehicle 

 

 The following changes are being made to Section 390.2000, Incorporation by Reference: 

 

 At subsection (b)(1), the Department deleted and is not incorporating 49 CFR 390, 

subpart A.  
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 At new subsection (b)(7), the Department exempted intermodal equipment providers who 

operate intermodal equipment in intrastate commerce from marking requirements that are 

applicable to interstate intermodal equipment. 

 

At new subsection (b)(8), the Department prescribed who, in Illinois, is licensed, certified 

or registered in Illinois to perform physical examinations.  This amendment, in effect, 

will require intrastate commercial motor vehicle drivers to obtain their medical certificate 

(US DOT medical card) from a qualified medical examiner on the National Registry of 

Certified Medical Examiners. 

 

 At subsection (b)(9), the Department the Department exempted intrastate commercial 

motor vehicles from the Unified Registration System that is only applicable to interstate 

carriers. 

 

16) Information and questions regarding these adopted rules shall be directed to: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P. O. Box 19212 

Springfield IL  62794-9212 

 

217/785-1181 

 

The full text of these Adopted Amendments begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 390 

MOTOR CARRIER SAFETY REGULATIONS:  GENERAL 

 

SUBPART A:  GENERAL APPLICABILITY AND DEFINITIONS 

 

Section  

390.1000 Purpose  

390.1010 General Applicability  

390.1020 Definitions  

390.1030 Rules of Construction  

 

SUBPART B:  GENERAL REQUIREMENTS AND INFORMATION 

 

Section  

390.2000 Incorporation by Reference  

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 

 

SOURCE:  Adopted at 14 Ill. Reg. 15519, effective September 10, 1990; amended at 15 Ill. Reg. 

13171, effective August 21, 1991; amended at 16 Ill. Reg. 14435, effective September 8, 1992; 

amended at 18 Ill. Reg. 754, effective January 11, 1994; amended at 18 Ill. Reg. 10362, effective 

June 15, 1994; amended at 19 Ill. Reg. 13050, effective August 30, 1995; amended at 20 Ill. Reg. 

15344, effective November 18, 1996; amended at 23 Ill. Reg. 5105, effective March 31, 1999; 

amended at 24 Ill. Reg. 1954, effective January 19, 2000; amended at 25 Ill. Reg. 2100, effective 

January 17, 2001; amended at 26 Ill. Reg. 8978, effective June 5, 2002; amended at 26 Ill. Reg. 

12749, effective August 12, 2002; amended at 27 Ill. Reg. 9218, effective June 2, 2003; amended 

at 28 Ill. Reg. 1152, effective January 4, 2004; emergency amendment at 28 Ill. Reg. 12479, 

effective August 18, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 15636, effective 

November 19, 2004; amended at 29 Ill. Reg. 19227, effective November 10, 2005; amended at 

30 Ill. Reg. 5637, effective March 8, 2006; amended at 32 Ill. Reg. 10397, effective June 25, 

2008; amended at 36 Ill. Reg. 13218, effective August 3, 2012; amended at 38 Ill. Reg. 547, 

effective December 19, 2013; amended at 40 Ill. Reg. 2002, effective January 8, 2016. 
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SUBPART A:  GENERAL APPLICABILITY AND DEFINITIONS 

 

Section 390.1010  General Applicability  
 

a) All Parts of the IMCSR except for "Transportation of Hazardous Materials; 

Driving and Parking" (92 Ill. Adm. Code 397) are applicable to:  

 

Persons employing drivers, drivers and commercial motor vehicles which 

transport property or passengers in interstate or intrastate commerce. 

(Section 18b-106 of the Law)  

 

b) 92 Ill. Adm. Code 397 applies to any employer, employee or motor carrier 

engaged in the transportation of hazardous materials by a motor vehicle that, 

which must be marked or placarded in accordance with "Carriage by Public 

Highway" (49 CFR 177.823) and to:  

 

1) Each officer or employee of the carrier who performs supervisory duties 

related to the transportation of hazardous materials; and  

 

2) Each person who operates or who is in charge of a motor vehicle 

containing hazardous materials.  

 

c) The provisions of 92 Ill. Adm. Code 397 do not apply to the transportation in 

Illinois of hazardous materials by a farmer when in approved containers and in the 

amounts and manner specified in 92 Ill. Adm. Code 171.22, Agricultural 

Exception.  

 

d) Nothing in the IMCSR shall be construed to prohibit an employer from requiring 

and enforcing more stringent requirements relating to safety of operation and 

employee safety and health.  

 

e) The IMCSR requires knowledge of and compliance with the following: 

 

1) Every employer shall be knowledgeable of and comply with all 

requirements contained in the IMCSR that are applicable to that motor 

carrier's operations. 

  

2) Every driver and employee shall comply with all applicable requirements 
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contained in the IMCSR and shall be instructed accordingly. 

  

3) All motor vehicles' equipment and accessories required by the IMCSR 

shall be maintained in compliance with all applicable performance and 

design criteria also set forth in the IMCSR.  

 

f) Except for provisions in Section 13-101 of the Illinois Vehicle Code [625 ILCS 

5/13-101] or unless otherwise specifically provided, the requirements in the 

IMCSR do not apply to:  

 

1) All school bus operations as defined in Section 390.1020 of this Part, 

except for the provisions of 49 CFR 391.15(e) and (f), 49 CFR 392.80 and 

49 CFR 392.82;  

 

2) Transportation performed by the federal government, a state or any 

political subdivision of a state, or an agency established under a compact 

between states that has been approved by the Congress of the United 

States;  

 

3) The occasional transportation of personal property by individuals not for 

compensation nor in the furtherance of a commercial enterprise;  

 

4) The transportation of human corpses or sick and injured persons;  

 

5) The operation of fire trucks and rescue vehicles while involved in 

emergency and related operations;  

 

6) The operation of vehicles designed or used to transport between 9 and 

15 passengers (including the driver), not for direct compensation, 

provided the vehicle does not otherwise meet the definition of a 

commercial motor vehicle, except for the provisions of 49 CFR 

391.15(e) and (f), 392.80 and 392.82, and except that motor carriers 

operating these vehicles are required to comply with 49 CFR 390.15, 

390.21(a) and (b)(2), 390.201 and 390.205except that motor carriers and 

drivers operating these vehicles are required to comply with 49 CFR 

390.15, 390.19, 390.21(a) and 390.21(b)(2), 49 CFR 391.15(f), and 49 

CFR 392.80 and 392.82;   
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AGENCY NOTE:  "Not for direct compensation" means no direct 

payment is made to the carrier by the passengers or any person acting on 

behalf of the passengers for the transportation services provided. 

 

7) Either a driver of a commercial motor vehicle used primarily in the 

transportation of propane winter heating fuel or a driver of a motor vehicle 

used to respond to a pipeline emergency, if the motor carrier safety 

regulations would prevent the driver from responding to an emergency 

condition requiring an immediate response, as defined in Section 

390.1020. 

 

g) The following parts apply to motor carriers and vehicles that transport certain 

types and quantities of hazardous materials in intrastate commerce: 

 

1) 49 CFR 385, Safety Fitness Procedures, subparts A and E, for carriers 

subject to the requirements of 49 CFR 385.403; 

 

2) 49 CFR 386, Rules of Practice for Motor Carrier, Intermodal Equipment 

Provider, Broker, Freight Forwarder, and Hazardous Materials 

Proceedings; 

 

3) 49 CFR 387, Minimum Levels of Financial Responsibility for Motor 

Carriers, to the extent provided in 49 CFR 387.3; and 

 

4) 49 CFR 390.19, Motor Carrier, Hazardous Material Shipper, and 

Intermodal Equipment Provider Identification Reports, and 49 CFR 

390.21, Marking of Self-Propelled CMVs and Intermodal Equipment, for 

carriers subject to the requirements of 49 CFR 385.403.  Intrastate motor 

carriers operating prior to January 1, 2005 are excepted from 49 CFR 

390.19(a)(1). 

 

h) The following regulations apply to intermodal equipment providers: 

 

1) 49 CFR 385, subpart F and 92 Ill. Adm. Code 385, Subpart B; 

 

2) 49 CFR 386 and 92 Ill. Adm. Code 386;  
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3) 49 CFR 390 and 92 Ill. Adm. Code 390, except 49 CFR 390.15(b) 

concerning accident registers; 

 

4) 49 CFR 393 and 92 Ill. Adm. Code 393; and 

 

5) 49 CFR 396 and 92 Ill. Adm. Code 396. 

 

i) The following regulations apply to brokers that are required to register with the 

FMCSA pursuant to 49 USC 139: 

  

1) 49 CFR 371, Brokers of Property.  

 

2) 49 CFR 386, Rules of Practice for Motor Carrier, Intermodal Equipment 

Provider, Broker, Freight Forwarder, and Hazardous Materials 

Proceedings. 

 

3) 49 CFR 387, Minimum Levels of Financial Responsibility for Motor 

Carriers, to the extent provided in subpart C of that part. 

 

4) 49 CFR 390, subpart E, Unified Registration System. 

 

j) The following regulations apply to freight forwarders that are required to register 

with the FMCSA pursuant to 49 USC 139:  

 

1) 49 CFR 386, Rules of Practice for Motor Carrier, Intermodal Equipment 

Provider, Broker, Freight Forwarder, and Hazardous Materials 

Proceedings. 

 

2) 49 CFR 387, Minimum Levels of Financial Responsibility for Motor 

Carriers, to the extent provided in subpart D of that part. 

 

3) 49 CFR 390.subpart E, Unified Registration System. 

 

k) 49 CFR 390.subpart E, applies to each cargo tank and cargo tank motor vehicle 

manufacturer, assembler, repairer, inspector, tester and design certifying engineer 

who is subject to registration under 49 CFR 107.502 and 49 USC 5108. 

 

AGENCY NOTE:  See 92 Ill. Adm. Code 386, Subpart C:  Public Utility Exemptions, for 
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provisions relating to possible exemptions from the IMCSR for intrastate public utility 

commercial motor vehicles.  

 

(Source:  Amended at 40 Ill. Reg. 2002, effective January 8, 2016) 

 

Section 390.1020  Definitions  
 

The following definitions apply to all Parts in the IMCSR unless a specific Part expressly defines 

a term differently:  

 

"Accident" means:  

 

Except as provided below, an occurrence involving a commercial motor 

vehicle operating on a highway that results in:  

 

A fatality;  

 

Bodily injury to a person who, as a result  of the injury, 

immediately receives medical treatment away from the scene of 

the accident; or  

 

One or more motor vehicles incurring disabling damage as a result 

of the accident, requiring the motor vehicle or vehicles to be 

transported away from the scene by a tow truck or other motor 

vehicle.  

 

The term accident does not include:  

 

An occurrence involving only boarding and alighting from a 

stationary motor vehicle; or  

 

An occurrence involving only the loading or unloading of cargo.  

(49 CFR 390.5)  

 

"Agricultural commodities" means any agricultural commodity, non-processed 

food, feed, fiber, or livestock, including insects.  (Section 18b-101 of the Law) 

 



     ILLINOIS REGISTER            2011 

 16 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

"Agricultural operations" means the operation of a motor vehicle or combination 

of vehicles transporting agricultural commodities or farm supplies for 

agricultural purposes.  (Section 18b-101 of the Law) 

 

"Air mile" means a nautical mile, which is equivalent to 6,076 feet or 1,852 

meters.  Accordingly, 100 air miles are equivalent to 115.08 statute miles or 

185.2 kilometers.  (Section 18b-101 of the Law) 

 

"Alcohol concentration" or "AC" means the concentration of alcohol in a person's 

blood or breath.  When expressed as a percentage it means grams of alcohol per 

100 milliliters of blood or grams of alcohol per 210 liters of breath.  (49 CFR 

390.5)  

 

"Bus" means any motor vehicle designed, constructed, and/or used for the 

transportation of passengers, including taxicabs.  (49 CFR 390.5)  

 

"Business district" means the territory contiguous to and including a highway 

when within any 600 feet along such highway there are buildings in use for 

business or industrial purposes, including but not limited to, hotels, banks, or 

office buildings, railroad stations and public buildings which occupy at least 300 

feet of frontage on one side or 300 feet collectively on both sides of the highway.  

(Section 1-108 of the Code)  

 

"Charter transportation of passengers" means transportation, using a bus, of a 

group of persons who, pursuant to a common purpose, under a single contract, at 

a fixed charge for the motor vehicle, have acquired the exclusive use of the motor 

vehicle to travel together under an itinerary either specified in advance or 

modified after having left the place of origin.  (49 CFR 390.5)  

 

"Code" means the Illinois Vehicle Code [625 ILCS 5].  

 

"Commerce" means trade, commerce or transportation within the State. (Section 

1-111.4 of the Code)  

 

"Commercial motor vehicle" or "CMV" means:  

 

Any self propelled or towed vehicle used on public highways in interstate 

and intrastate commerce to transport passengers or property when the 



     ILLINOIS REGISTER            2012 

 16 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

vehicle has a gross vehicle weight, a gross vehicle weight rating, a gross 

combination weight, or a gross combination weight rating of 10,001 or 

more pounds (4,537 or more kilograms); or  

 

The vehicle is used or designed to transport more than 15 passengers, 

including the driver; or  

 

The vehicle is designed to carry 15 or fewer passengers and is operated by 

a contract carrier transporting employees in the course of their 

employment on a highway of this State; or  

 

The vehicle is used or designed to transport between 9 and 15 passengers, 

including the driver, for direct compensation; or 

 

The vehicle is used in the transportation of hazardous materials in a 

quantity requiring placarding under the Illinois Hazardous Materials 

Transportation Act [430 ILCS 30].  

 

This definition shall not include farm machinery, fertilizer spreaders, and 

other special agricultural movement equipment described in Section 3-809 of 

the Code nor implements of husbandry as defined in Section 1-130 of the 

Code.  (Section 18b-101 of the Law)  

 

"Commercial vehicle inspections" means:  

 

Level 1 − North American Standard Inspection:  An inspection that 

includes examination of driver's license; medical examiner's certificate 

and Skill Performance Evaluation (SPE) Certificate (if applicable); alcohol 

and drugs; driver's record of duty status as required; hours of service; seat 

belt; vehicle inspection report or reports (if applicable); brake systems; 

coupling devices; exhaust systems; frames; fuel systems; lighting devices 

(headlamps, tail lamps, stop lamps, turn signals and lamps/flags on 

projecting loads); securement of cargo; steering mechanisms; suspensions; 

tires; van and open-top trailer bodies; wheels, rims and hubs; windshield 

wipers; emergency exits and/or electrical cables and systems in engine and 

battery compartments (buses); and Hazardous Material/Dangerous Goods 

(HM/DG) requirements as applicable.  HM/DG required inspection items 

will be inspected by certified HM/DG inspectors.  
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Level 2 – Walk-Around Driver/Vehicle Inspection:  An examination that 

includes each of the items specified under the North American Standard 

Inspection Level 2 Walk-Around Driver/Vehicle Inspection Procedure.  At 

a minimum, Level 2 inspections must include examination of:  driver's 

license; medical examiner's certificate and Skill Performance Evaluation 

(SPE) Certificate (if applicable); alcohol and drugs; driver's record of duty 

status as required; hours of service; seat belt; vehicle inspection report or 

reports (if applicable); brake systems; coupling devices; exhaust systems; 

frames; fuel systems; lighting devices (headlamps, tail lamps, stop lamps, 

turn signals and lamps/flags on projecting loads); securement of cargo; 

steering mechanisms; suspensions; tires; van and open-top trailer bodies; 

wheels, rims and hubs; windshield wipers; emergency exits and/or 

electrical cables and systems in engine and battery compartments (buses); 

and HM/DG requirements as applicable.  HM/DG required inspection 

items will be inspected by certified HM/DG inspectors.  It is contemplated 

that the walk-around driver/vehicle inspection will include only those 

items that can be inspected without physically getting under the vehicle.  

 

Level 3 − Driver/Credential Inspection:  An examination that includes 

those items specified under the North American Standard Level 3 

Driver/Credential Inspection Procedure.  At a minimum, Level 3 

inspections must include, when required and/or applicable, examination of 

the driver's license; medical examiner's certificate and Skill Performance 

Evaluation (SPE) Certificate; driver's record of duty status; hours of 

service; seat belt; vehicle inspection report; and HM/DG requirements.  

Those items not indicated in the North American Standard Level 3 

Driver/Credential Inspection Procedure shall not be included on a Level 3 

inspection.  

 

Level 4 − Special Inspections:  Inspections under this heading typically 

include a one-time examination of a particular item.  These examinations 

are normally made in support of a study or to verify or refute a suspected 

trend.  

 

Level 5 − Vehicle-Only Inspection:  An inspection that includes each of 

the vehicle inspection items specified under the North American Standard 

Inspection (Level 1), without a driver present, conducted at any location.  
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Level 6 – North American Standard Inspection for Transuranic Waste 

and Highway Route Controlled Quantities (HRCQ) of Radioactive 

Material:  An inspection for select radiological shipments, which 

include inspection procedures, enhancements to the North American 

Standard Level 1 Inspection, radiological requirements, and the North 

American Standard Out-of-Service Criteria for Transuranic Waste and 

HRCQ of Radioactive Material. All vehicles and carriers transporting 

HRCQ of radioactive material are regulated by the U.S. Department of 

Transportation and required to pass the North American Standard Level 

6 Inspection.  Select radiological shipments include HRCQ of 

radioactive material as defined in 49 CFR 173.403.  Because only a 

small fraction of transuranics are HRCQ, the U.S. Department of 

Energy has decided to include its transuranic waste shipments in the 

North American Standard Level 6 Inspection Program.   

 

Level 7 – Jurisdictional Mandated Commercial Vehicle Inspection:  An 

inspection that is a jurisdictional mandated inspection program that does 

not meet the requirements of any other level of inspection.  An example 

would include inspection programs including, but not limited to:  school 

buses; limousines; taxis; shared rides; hotel courtesy shuttles; and other 

intrastate/intraprovincial operations.  These inspections may be 

conducted by CVSA-certified inspectors, other designated government 

employees or jurisdiction approved contractors.  Inspector training 

requirements shall be determined by each jurisdiction.  No CVSA decal 

shall be issued for a Level 7 inspection, but a jurisdiction-specific decal 

may be applied. 

 

(CVSA, North American Standard Out-of-Service Criteria, April 2013)  

 

"Commercial Vehicle Safety Alliance" or "CVSA" means the international not-

for-profit organization comprising local, state, provincial, territorial and federal 

motor carrier safety officials and industry representatives from the United States, 

Canada and Mexico.  Its mission is to promote commercial motor vehicle safety 

and security by providing leadership to enforcement, industry and policy makers.  

CVSA actively monitors, evaluates and identifies solutions to potentially unsafe 

transportation processes and procedures related to driver and vehicle safety 

requirements most often associated with commercial motor vehicle crashes.  In 
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addition, CVSA has several hundred associate members who are committed to 

helping CVSA achieve its goals: uniformity, compatibility and reciprocity of 

commercial vehicle inspections, and enforcement activities throughout North 

America by individuals dedicated to highway safety and security.  

 

"Conviction" means an unvacated adjudication of guilt, or a determination that a 

person has violated or failed to comply with the law in a court of original 

jurisdiction or by an authorized administrative tribunal, an unvacated forfeiture of 

bail or collateral deposited to secure the person's appearance in court, a plea of 

guilty or nolo contendere accepted by the court, the payment of a fine or court 

cost, or violation of a condition of release without bail, regardless of whether or 

not the penalty is rebated, suspended or probated.  (49 CFR 390.5)  

 

"Covered farm vehicle" means a straight truck or articulated vehicle, excluding 

vehicles transporting hazardous materials of a type or quantity that requires the 

vehicle to be placarded in accordance with the Illinois Hazardous Materials 

Transportation Act [430 ILCS 30], registered in this State or another state and 

equipped with a special license plate or other designation by the state in which 

the vehicle is registered identifying the vehicle as a covered farm vehicle for law 

enforcement personnel and: 

 

Is operated by a farm or ranch owner or operator, or an employee or 

family member of the farm or ranch owner or operator; and 

 

Is being used to transport the following to or from a farm or ranch: 

 

agricultural commodities; 

 

livestock; or 

 

machinery or supplies; and 

 

If registered in this State, is: 

 

registered as a farm truck under Section 3-815(c) of the Code; or 

 

operated in combination as an articulated vehicle when the truck 

in the combination is registered for 12,000 lbs. or less as a covered 
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farm vehicle under Section 3-815(a) and (a-5) of the Code or 

Section 3-818(a) of the Code and contains in the cab of the motor 

vehicle a registration designating the vehicle as a covered farm 

vehicle under Section 3-815(a) and (a-5) of the Code and the 

trailer in the combination is registered as a farm trailer under 

Section 3-819(a) of the Code and displays a farm registration 

license plate; or 

 

a truck registered for 12,000 lbs. or less as a covered farm vehicle 

under Section 3-815(a) and (a-5) of the Code or Section 3-818(a) 

of the Code containing in the cab of the motor vehicle a 

registration designating the vehicle as a covered farm vehicle 

under Section 3-815(a) and (a-5) of the Code that is towing an 

implement of husbandry as part of a farming operation; and 
 

Is not used in for-hire motor carrier operations; however, for-hire motor 

carrier operations do not include the operation of a vehicle meeting the 

definition of a covered farm vehicle by a tenant pursuant to a crop share 

farm lease agreement to transport the landlord's portion of the crops 

under that agreement; and 

 

Has a gross vehicle weight rating (GVWR), a gross combination weight 

rating (GCWR), or a gross vehicle weight or gross vehicle combination 

weight, whichever is greater, that is: 

 

26,001 lbs. or less, for vehicles operating in interstate commerce; 

or 

 

greater than 26,001 lbs., operating in interstate commerce and 

registered in this State; or 

 

greater than 26,001 lbs. and traveling interstate within 150 air 

miles of the farm or ranch for which the vehicle is being operated, 

regardless of whether it is registered in this State; or 

 

greater than 10,000 lbs. and traveling intrastate. (Section 18b-101 

of the Law) 
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"Covered farm vehicle" means a straight truck or an articulated vehicle (excluding 

vehicles transporting hazardous materials in a quantity requiring placards) 

registered in Illinois or another state that: 

 

Is operated by: 

 

A farm owner or operator, or an employee or family member of the 

farm owner or operator; or 

 

A ranch owner or operator, or an employee or family member of 

the ranch owner or operator; and 

 

Is being used to transport the following to or from a farm or ranch: 

 

agricultural commodities, as defined in Section 18b-101 of the 

Law; 

 

livestock, as defined in Section 18b-101 of the Law; or 

 

machinery or supplies; and 

 

Is registered in Illinois as a farm truck or farm truck-tractor and displays a 

farm registration "license" plate or plates (see 625 ILCS 5/3-815(c)); or is 

equipped with a special license plate or other designation by the state in 

which the vehicle is registered to allow for identification of the vehicle as 

a farm vehicle by law enforcement personnel; and 

 

AGENCY NOTE:  Covered farm vehicles registered in Illinois that are used in a 

truck and trailer combination must display farm registration license plates on both 

the truck and the trailer.  Covered farm vehicles registered in Illinois that are used 

in a truck-tractor combination must display a farm registration license plate on the 

truck and shall display a semi-trailer registration plate or an approprtioned semi-

trailer plate on the trailer. 

 

Is not used in for-hire motor carrier operations by a tenant pursuant to a 

crop share farm lease agreement to transport the landlord's portion of the 

crops under that agreement.  For-hire motor carrier operations do not 
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include the operation of a vehicle that otherwise meets the definition of a 

covered farm vehicle as defined in this Section; and 

 

Has a gross vehicle weight rating (GVWR), gross combination weight 

rating (GCWR) or gross vehicle weight or gross combination weight, 

whichever is greater, that is: 

 

26,001 pounds or less, for vehicles operating in interstate 

commerce; or 

 

Greater than 26,001 pounds, traveling in interstate commerce and 

registered in Illinois; or  

 

Greater than 26,001 pounds and traveling in interstate commerce 

within 150 air miles of the farm or ranch with respect to which the 

vehicle is being operated, regardless of whether it is registered in 

Illinois; or 

 

Greater than 10,000 pounds and traveling intrastate. 

 

AGENCY NOTE:  Covered farm vehicles used in intrastate commerce are subject 

to the Illinois Vehicle Inspection Law as prescribed in Sections 13-101 and 13-

109 of the Code. 

 

"Dangerous goods" see the definition of "Hazardous Material" in this Section. 

 

"Department" means the Department of Transportation of the State of Illinois, 

acting directly or through its duly authorized officers and agents.  (Section 1-

115.05 of the Code)  

 

"Direct assistance" means transportation and other relief services provided by a 

motor carrier or its drivers incident to the immediate restoration of essential 

services (such as electricity, medical care, sewer, water, telecommunications, and 

telecommunication transmissions) or essential supplies (such as food and fuel).  It 

does not include transportation related to long-term rehabilitation of damaged 

physical infrastructure or routine commercial deliveries after the initial threat to 

life and property has passed.  (49 CFR 390.5)  
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"Direct compensation" means payment made to the motor carrier by the 

passengers or a person acting on behalf of the passengers for the transportation 

services provided, and not included in a total package charge or other assessment 

for highway transportation services.  (Section 18b-101 of the Law )  

 

"Disabling damage" means damage that precludes departure of a motor vehicle 

from the scene of the accident in its usual manner in daylight after simple repairs.  

 

Inclusions:  Damage to motor vehicles that could have been driven, but 

would have been further damaged if so driven.  

 

Exclusions:  

 

Damage that can be remedied temporarily at the scene of the 

accident without special tools or parts.  

 

Tire disablement without other damage even if no spare tire is 

available.  

 

Headlamp or taillight damage.  

 

Damage to turn signals, horn or windshield wipers that makes 

them inoperative.  (49 CFR 390.5)  

 

"Distribution point" means the point, for for-hire motor carriers, where the bill of 

lading originates for the farm supply being transported.  For not-for-hire motor 

carriers, the distribution point means the original loading point for the farm 

supply. This definition applies to both wholesale and retail movements. 

 

"Driveaway-towaway operation" means any operation in which an empty or 

unladen motor vehicle with one or more sets of wheels on the surface of the 

roadway is being transported: 

 

Between vehicle manufacturer's facilities; 

 

Between a vehicle manufacturer and a dealership or purchaser; 
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Between a dealership, or other entity selling or leasing the vehicle, and a 

purchaser or lessee; 

 

To a motor carrier's terminal or repair facility for the repair of disabling 

damage (as defined in this Section) following a crash; 

 

To a motor carrier's terminal or repair facility for repairs associated with 

the failure of a vehicle component or system; or 

 

By means of a saddle-mount or tow-bar. (49 CFR 390.5) 

 

"Driver" means any person who operates any commercial motor vehicle.  (49 

CFR 390.5) 

 

"Driving a commercial motor vehicle while under the influence of alcohol" means 

committing any one or more of the following acts in a CMV:  driving a CMV 

while the person's alcohol concentration is 0.04 percent or more; driving under the 

influence of alcohol, as prescribed by state law; or refusal to undergo such testing 

as is required by any state or jurisdiction in the enforcement of Table 1 to 

"Commercial Driver's License Standards; Requirements and Penalties" (49 CFR 

383.51) or "Driving of Motor Vehicles" (49 CFR 392.5(a)(2)).  (49 CFR 390.5)  

 

"Electronic device" means, but is not limited to, a cellular telephone; personal 

digital assistant; pager; computer; or any other device used to input, write, send, 

receive or read text.  (49 CFR 390.5) 

 

"Emergency" means any hurricane, tornado, storm (e.g., thunderstorm, 

snowstorm, icestorm, blizzard, sandstorm, etc.), high water, wind-driven water, 

tidal wave, tsunami, earthquake, volcanic eruption, mud slide, drought, forest fire, 

explosion, blackout or other occurrence, natural or man-made, that interrupts the 

delivery of essential services (such as electricity, medical care, sewer, water, 

telecommunications, and telecommunication transmissions) or essential supplies 

(such as food and fuel) or otherwise immediately threatens human life or public 

welfare, provided such hurricane, tornado, or other event results in:  

 

A declaration of an emergency by the President of the United States, the 

Governor of a state, or their authorized representatives having authority to 

declare emergencies; by the FMCSA Field Administrator for the 



     ILLINOIS REGISTER            2021 

 16 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

geographical area in which the occurrence happens; or by other federal, 

State or local government officials having authority to declare 

emergencies, including but not limited to the Illinois Department of 

Transportation's Director, Division of Traffic Safety, or his or her 

designee; or  

 

A request by a police officer for tow trucks to move wrecked or disabled 

motor vehicles.  (49 CFR 390.5)  

 

"Emergency condition requiring immediate response" means any condition that, 

if left unattended, is reasonably likely to result in immediate serious bodily 

harm, death or substantial damage to property.  In the case of transportation of 

propane winter heating fuel, these conditions shall include (but are not limited 

to) the detection of gas odor, the activation of carbon monoxide alarms, the 

detection of carbon monoxide poisoning, and any real or suspected damage to a 

propane gas system following a severe storm or flooding.  An "emergency 

condition requiring immediate response" does not include requests to refill 

empty gas tanks.  In the case of a pipeline emergency, these conditions include 

(but are not limited to) indication of an abnormal pressure event, leak, release 

or rupture.  (49 CFR 390.5) 

 

"Emergency relief" means an operation in which a motor carrier or driver of a 

commercial motor vehicle is providing direct assistance to supplement State and 

local efforts and capabilities to save lives or property or to protect public health 

and safety as a result of an emergency as defined in this Section.  (49 CFR 390.5)  

 

"Employee" means any individual, other than an employer, who is employed by 

an employer and who, in the course of his or her employment, directly affects 

commercial motor vehicle safety.  The term includes:  

 

A driver of a commercial motor vehicle (including an independent 

contractor while in the course of operating a commercial motor vehicle);  

 

A mechanic; and  

 

A freight handler.  
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The term does not include an employee of the United States, any state, any 

political subdivision of a state, or any agency established under a compact 

among states and approved by the Congress of the United States who is 

acting within the course of that employment. (49 CFR 390.5) 

 

"Employer" means any person engaged in a business affecting interstate or 

intrastate commerce who owns or leases a commercial motor vehicle in 

connection with that business, or assigns employees to operate it, but such term 

does not include the United States, any state, any political subdivision of a state, 

or an agency established under a compact between states approved by the 

Congress of the United States.  

 

"Exempt intracity zone" means the geographic area of a municipality or the 

commercial zone of that municipality described by the Federal Motor Carrier 

Safety Administration (FMCSA) in 49 CFR 372, subpart B.  The descriptions are 

printed in appendix F to the Federal Motor Carrier Safety Regulations.  For 

purposes of 49 CFR 391.62, a driver may be considered to operate a commercial 

motor vehicle wholly within an exempt intracity zone notwithstanding any 

common control, management, or arrangement for a continuous carriage or 

shipment to or from a point without such zone. (49 CFR 390.5)  

 

"Exempt motor carrier" means a person engaged in transportation exempt from 

economic regulation by the Federal Motor Carrier Safety Administration 

(FMCSA) under 49 USC 135, but subject to the safety regulations set forth in the 

IMCSR.13506.  "Exempt motor carriers" are subject to the requirements set forth 

in the Illinois Motor Carrier Safety Regulations.  (49 CFR 390.5)  

 

"Farm machinery" − see definition of "Special agricultural movement equipment" 

in this Section. 

 

"Farm supplies for agricultural purposes" means products directly related to the 

growing or harvesting of agricultural commodities and livestock feed at any time 

of the year.  (Section 18b-101 of the Law) 

 

"Farm to market agricultural transportation" means the operation of a motor 

vehicle controlled and operated by a farmer who is a private motor carrier of 

property; who is using the vehicle to transport agricultural products to or from a 

farm operated by the farmer, or to transport farm machinery or farm supplies to 
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or from a farm operated by the farmer; and who is not using the commercial 

vehicle to transport hazardous materials of a type or quantity that requires the 

vehicle to be placarded in accordance with the Illinois Hazardous Materials 

Transportation Act [430 ILCS 30].  (Section 1-119.6 of the Code)  

 

"Farm vehicle driver" means a person who drives only a commercial motor 

vehicle that is –  

 

Controlled and operated by a farmer as a private motor carrier of property;  

 

Being used to transport either –  

 

Agricultural products, or  

 

Farm machinery, farm supplies, or both, to or from a farm;  

 

Not being used in the operation of a for-hire motor carrier;  

 

Not carrying hazardous materials of a type or quantity that requires the 

commercial motor vehicle to be placarded in accordance with 49 CFR 

177.823; and  

 

Being used within 150 air-miles of the farmer's farm. (49 CFR 390.5)  

 

"Farmer" means any person who operates a farm or is directly involved in the 

cultivation of land, crops, or livestock that:  

 

Are owned by that person; or  

 

Are under the direct control of that person.  (49 CFR 390.5)  

 

"Fatality" means any injury that results in the death of a person at the time of the 

motor vehicle accident or within 30 days after the accident.  (49 CFR 390.5)  

 

"Federal Motor Carrier Safety Administrator" means the chief executive of the 

FMCSAFederal Motor Carrier Safety Administration, an agency within the 

United States Department of Transportation.  (49 CFR 390.5)  
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"For-hire" means the operation of a vehicle for compensation and subject to 

federal regulation by the Interstate Commerce Commission or to State regulation 

by the Illinois Commerce Commission and those vehicles governed by Chapters 8 

and 9 under the Code and regulated by the Secretary of State.  (Section 1-122.5 

of the Code)  

 

"For-hire motor carrier" means a person engaged in the transportation of goods or 

passengers for compensation.  (49 CFR 390.5)  

 

"Gross Combination Weight Rating" or "GCWR" means the greater of: 

 

A value specified by the manufacturer of the power unit, if that value is 

displayed on the Federal Motor Vehicle Safety Standard (FMVSS) 

certification label required by the National Highway Traffic Safety 

Administration; or 

 

The sum of the GVWRs or the gross vehicle weights (GVWs) of the 

power unit and the towed unit or units, or any combination thereof, that 

produces the highest value.  Exception: The GCWR of the power unit will 

not be used to define a CMV when the power unit is not towing another 

vehicle. (49 CFR 390.5) 

 

"Gross Combination Weight Rating" or "GCWR" means the value specified by 

the manufacturer as the loaded weight of a combination (articulated) vehicle. In 

the absence of a value specified by the manufacturer, GCWR will be determined 

by adding the GVWR of the power unit and the total weight of the towed unit and 

any load thereon.  (49 CFR 390.5)  

 

"Gross Vehicle Weight Rating" or "GVWR" means the value specified by the 

manufacturer as the loaded weight of a single motor vehicle.  (49 CFR 390.5)  

 

"Hazardous material" means a substance or material that has been determined by 

the Secretary of the United States Department of Transportation to be capable of 

posing an unreasonable risk to health, safety, and property when transported in 

commerce, and that has been so designated.  (49 CFR 390.5)  

 

"Hazardous substance" means a material, and its mixtures or solutions, that is 

identified in appendix A to 49 CFR 172.101, List of Hazardous Substances and 
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Reportable Quantities when offered for transportation in one package, or in one 

transport motor vehicle if not packaged, and when the quantity of the material 

therein equals or exceeds the reportable quantity (RQ).  This definition does not 

apply to petroleum products that are lubricants or fuels, or to mixtures or solutions 

of hazardous substances if in a concentration less than that shown in the table 

"General Information, Regulations and Definitions" in 49 CFR 171.8 based on the 

reportable quantity (RQ) specified for the materials listed in appendix A to 49 

CFR 172.101.  (49 CFR 390.5)  

 

"Hazardous waste" means any material that is subject to the hazardous waste 

manifest requirements of the EPA specified in "Standards Applicable to 

Generators of Hazardous Waste" in 40 CFR 262 or would be subject to these 

requirements absent an interim authorization to a state under "State Program 

Requirements" in 40 CFR 123, subpart F.  (49 CFR 390.5)  

 

"Highway" means any road, street, or way, whether on public or private property, 

open to public travel.  "Open to public travel" means that the road section is 

available, except during scheduled periods, extreme weather or emergency 

conditions, passable by four-wheel standard passenger cars, and open to the 

general public for use without restrictive gates, prohibitive signs, or regulation 

other than restrictions based on size, weight, or class of registration.  Toll plazas 

of public toll roads are not considered restrictive gates.  (49 CFR 390.5)  

 

"Illinois Motor Carrier Safety Regulations" or "IMCSR" means the requirements 

established in Parts 340, 380, 382, 383, 385, 386, 387, 390, 391, 392, 393, 395, 

396 and 397 (92 Ill. Adm. Code:  Chapter I, Subchapter d).  

 

"Illinois State Police" means any individual officer of the Illinois State Police.  

 

"Implement of husbandry" means every vehicle designed and adapted exclusively 

for agricultural, horticultural, or livestock raising operations, including farm 

wagons, wagon trailers or like vehicles used in connection therewith, or for lifting 

or carrying an implement of husbandry provided that no farm wagon, wagon 

trailer or like vehicle having a gross weight of more than 36,000 pounds, shall be 

included hereunder.  (Section 1-130 of the Code)  

 

"Interchange" means the act of providing intermodal equipment to a motor carrier 

pursuant to an intermodal equipment interchange agreement for the purpose of 
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transporting the equipment for loading or unloading by any person or 

repositioning the equipment for the benefit of the equipment provider, but it does 

not include the leasing of equipment to a motor carrier for primary use in the 

motor carrier's freight hauling operations.  (49 CFR 390.5) 

 

"Intermodal equipment" means trailing equipment that is used in the intermodal 

transportation of containers over public highways in interstate commerce, 

including trailers and chassis.  (49 CFR 390.5) 

 

"Intermodal equipment interchange agreement" means the Uniform Intermodal 

Interchange and Facilities Access Agreement (UIIFA) or any other written 

document executed by an intermodal equipment provider or its agent and a 

motor carrier or its agent, the primary purpose of which is to establish the 

responsibilities and liabilities of both parties with respect to the interchange of 

the intermodal equipment.  (49 CFR 390.5) 

 

"Intermodal equipment provider" means any person that interchanges 

intermodal equipment with a motor carrier pursuant to a written interchange 

agreement or has a contractual responsibility for the maintenance of the 

intermodal equipment.  (49 CFR 390.5) 

 

"Interstate commerce" means transportation between two or more states or 

transportation originating in one state and passing into or through other states 

for delivery in another state.  (Section 1-133 of the Code)  

 

"Intrastate commerce" means any trade, traffic, or transportation in Illinois that is 

not described in the term "interstate commerce."  (49 CFR 390.5)  

 

"Law" means the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B].  

 

"Livestock" means cattle, sheep, goats, swine, poultry (including egg-producing 

poultry), fish used for food, and other animals designated by the Secretary of the 

United States Department of Transportation (at his or her sole discretion) that 

are part of a foundation herd (including producing dairy cattle) or offspring.  

(Section 18b-101 of the Law) 

 

"Medical Examiner" means an individual certified by FMCSA and listed on the 

National Registry of Certified Medical Examiners in accordance with 49 CFR 
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390.subpart D.a person who is licensed, certified, and/or registered, in accordance 

with applicable state laws and regulations, to perform physical examinations.  In 

Illinois, the term includes doctors of medicine, doctors of osteopathy, doctors of 

chiropractic, physician assistants who have been delegated the performance of 

medical examinations by his/her supervising physician, and advanced practice 

nurses who have a written collaborative agreement with a collaborating physician 

that authorizes him/her to perform physical examinations.  

 

"Medical variance" means a driver has received one of the following from the 

Federal Motor Carrier Safety Administration that allows the driver to be issued a 

medical certificate: 

 

An exemption letter permitting operation of an interstate commercial 

motor vehicle pursuant to 49 CFR 381, subpart C or 49 CFR 391.64; 

 

A skill performance evaluation certificate permitting operation of an 

interstate commercial motor vehicle pursuant to 49 CFR 391.49.  (49 CFR 

390.5) 

 

"Mobile telephone" means a mobile communication device that falls under or 

uses any commercial mobile radio service, as defined in regulations of the Federal 

Communications Commission (47 CFR 20.3). It does not include two-way or 

Citizens Band Radio services. (49 CFR 390.5) 

 

"Motor carrier" means a for-hire motor carrier or a private motor carrier.  The 

term includes a motor carrier's agents, officers and representatives as well as 

employees responsible for hiring, supervising, training, assigning, or dispatching 

of drivers and employees concerned with the installation, inspection, and 

maintenance of motor vehicle equipment and/or accessories.  For purposes of the 

IMCSR, the definition of "motor carrier" includes the terms "employer" and 

"exempt motor carrier."  (49 CFR 390.5)  

 

"Motor vehicle" means any vehicle, machine, tractor, trailer, or semitrailer 

propelled or drawn by mechanical power and used upon the highways in the 

transportation of passengers or property, or any combination thereof determined 

by the Federal Motor Carrier Safety Administration, but does not include any 

vehicle, locomotive, or car operated exclusively on a rail or rails, or a trolley bus 

operated by electric power derived from a fixed overhead wire, furnishing local 
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passenger transportation similar to street-railway service.  (49 CFR 390.5)  

 

"Motor vehicle record" means the report of the driving status and history of a 

driver generated from the driver record, provided to users, such as drivers or 

employers, and subject to the provisions of the Driver Privacy Protection Act (18 

USC 2721 through 2725).  (49 CFR 390.5) 

 

"Multiple-employer driver" means a driver who, in any period of 7 consecutive 

days, is employed or used as a driver by more than one motor carrier.  (49 CFR 

390.5)  

 

"North American Uniform Out-Of-Service Criteria" means a set of guidelines 

established by the CVSA and recognized by all states, the provinces of Canada, 

and Mexico as acceptable standards for identifying driver violations and critical 

vehicle inspection items that may render a driver, a commercial motor vehicle or a 

hazardous material load out-of-service.  The criteria is enforced, in some states, 

by qualified law enforcement officers of a municipality, county, state or the 

federal government.  In Illinois, only qualified officers of the Department, the 

Illinois State Police and the federal government have authority to enforce the out-

of-service criteria.  

 

"Operating authority" means the registration required by 49 USC 13902, 49 

CFR 365, 49 CFR 368 and 49 CFR 392.9a.  (49 CFR 390.5)  

 

"Operator" – see driver.  

 

"Other terms" – any other term used in the IMCSR is used in its commonly 

accepted meaning, except where such other term has been defined elsewhere in 

the IMCSR. In that event, the definition therein given shall apply.  

 

"Out-of-service order" means a declaration by the Illinois State Police or by an 

authorized enforcement officer of a federal, state, Canadian, Mexican or local 

jurisdiction that a driver, a commercial motor vehicle, or a motor carrier 

operation, is out-of-service pursuant to 49 CFR 386.72, 49 CFR 392.5, 49 CFR 

392.9(a), 49 CFR 395.13, 49 CFR 396.9, or 92 Ill. Adm. Code 392.2000(d), or 

compatible laws, or the North American Uniform Out-of-Service Criteria as 

defined in this Section.  

 

http://www.fmcsa.dot.gov/rules-regulations/administration/fmcsr/fmcsrredirectpage.aspx?contentid=1338
http://www.fmcsa.dot.gov/rules-regulations/administration/fmcsr/fmcsrredirectpage.aspx?contentid=1338
http://www.fmcsa.dot.gov/rules-regulations/administration/fmcsr/fmcsrredirectpage.aspx?contentid=1341
http://www.fmcsa.dot.gov/rules-regulations/administration/fmcsr/fmcsrredirectpage.aspx?contentid=2301
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"Person" means any natural person or individual, governmental body, firm, 

association, partnership, copartnership, joint venture, company, corporation joint 

stock company, trust, estate or any other legal entity or their legal representative, 

agent or assigns.  (Section 18b-101 of the Law)  

 

"Planting and harvesting season" means the period of January 1 through 

December 31 each year.  

 

"Previous employer" means any USDOT or Department regulated person who 

employed the driver in the preceding three years, including any possible current 

employer.  

 

"Principal place of business" means a single location designated by the motor 

carrier, normally its headquarters, for purposes of identification under this 

Subchapter d.  The motor carrier must make records required by 92 Ill. Adm. 

Code 340, 380, 382, 383, 385, 387, 390, 391, 395, 396 and 397, available for 

inspection at its principal place of business within 48 hours (Saturdays, Sundays 

and federal or State holidays excluded) after a request has been made by a special 

agent or authorized representative of the Federal Motor Carrier Safety 

Administration or the Illinois Department of Transportation.   

 

"Private motor carrier" means a person who provides transportation of property or 

passengers, by commercial motor vehicle, and is not a for-hire motor carrier.   

(49 CFR 390.5) 

 

"Private motor carrier of passengers (business)" means a private motor carrier 

engaged in the interstate or intrastate transportation of passengers that is provided 

in the furtherance of a commercial enterprise and is not available to the public at 

large.  

 

"Private motor carrier of passengers (nonbusiness)" means a private motor carrier 

involved in the interstate or intrastate transportation of passengers that does not 

otherwise meet the definition of a private motor carrier of passengers (business).  

(49 CFR 390.5)  

 

"Radar detector" means any device or mechanism to detect the emission of radio 

microwaves, laser beams or any other future speed measurement technology 

employed by enforcement personnel to measure the speed of commercial motor 
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vehicles upon public roads and highways for enforcement purposes.  Excluded 

from this definition are radar detection devices that meet both of the following 

requirements:  

 

Transported outside the driver's compartment of the commercial motor 

vehicle.  For this purpose, the driver's compartment of a passenger-

carrying CMV shall include all space designed to accommodate both the 

driver and the passengers; and  

 

Completely inaccessible to, inoperable by, and imperceptible to the driver 

while operating the commercial motor vehicle.  (49 CFR 390.5)  

 

"Regional Director of Motor Carriers" means the Field Administrator, Federal 

Motor Carrier Safety Administration, for a given geographical area of the United 

States. (49 CFR 390.5) 

 

"Residential district" means the territory adjacent to and including a highway that 

is not a business district and for a distance of 300 feet or more along the highway 

is primarily improved with residences.  (49 CFR 390.5)  

 

"Safety permit" means a document issued by the Federal Motor Carrier Safety 

Administration that contains a permit number and confers authority to transport in 

commerce the hazardous materials listed in 49 CFR 385.403.  (49 CFR 385.402) 

 

"School bus" means a motor vehicle that meets all of the special requirements for 

school buses in Sections 12-801, 12-802, 12-803 and 12-805 of the Code and is 

designed or used to carry more than 10 passengers, including the driver, and is 

used for transporting preprimary, primary or secondary school students from 

home to school or from school to home or for intrastate school sanctioned 

functions.  

 

"School bus operation" means the use of a school bus to transport only school 

children and/or school personnel from home to school and from school to home 

and for intrastate school sanctioned functions.  

 

"Secretary" means the Secretary of the Illinois Department of Transportation.  

 

"Single-employer driver" means a driver who, in any period of seven consecutive 
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days, is employed or used as a driver solely by a single motor carrier.  This term 

includes a driver who operates a commercial motor vehicle on an intermittent, 

casual, or occasional basis.  (49 CFR 390.5)  

 

"Special agent" − See 49 CFR appendix B to subchapter B of chapter III.  

 

"Special agricultural movement equipment" means a vehicle of the second 

division having a corn sheller, a welldriller, hay press, clover huller, feed mixer 

and unloader or other farm machinery permanently mounted thereon and used 

solely for transporting the same, farm wagon type trailers having a fertilizer 

spreader attachment permanently mounted thereon, having a gross weight of not 

to exceed 36,000 pounds and farm wagon type tank trailers (i.e., nurse tanks) not 

to exceed 3,000 gallon capacity.  Also includes any single unit self-propelled 

agricultural fertilizer implement, designed for both on and off road use, equipped 

with flotation tires and otherwise especially adapted for the application of plant 

food materials or agricultural chemicals.  (Section 3-809 of the Code)  

 

"State" (lower case) means a state of the United States and the District of 

Columbia and includes a political subdivision of a state.  (49 CFR 390.5) "State" 

(capitalized) means the State of Illinois. 

 

"Texting" means manually entering alphanumeric text into, or reading text from, 

an electronic device.  This action includes, but is not limited to, short message 

service, emailing, instant messaging, a command or request to access a World 

Wide Web page, pressing more than a single button to initiate or terminate a voice 

communication using a mobile telephone, or engaging in any other form of 

electronic text retrieval or entry, for present or future communication. Texting 

does not include: 

 

Inputting, selecting, or reading information on a global positioning system 

or navigation system; or 

 

Pressing a single button to initiate or terminate a voice communication 

using a mobile telephone; or 

 

Using a device capable of performing multiple functions (e.g., fleet 

management systems, dispatching devices, smart phones, citizens band 



     ILLINOIS REGISTER            2032 

 16 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

radios, music players, etc.) for a purpose that is not otherwise prohibited in 

this Part. (49 CFR 390.5) 

 

"Trailer" includes:  

 

"Full trailer" means any motor vehicle other than a pole trailer that is 

designed to be drawn by another motor vehicle and so constructed that no 

part of its weight, except for the towing device, rests upon the self-

propelled towing motor vehicle.  A semitrailer equipped with an auxiliary 

front axle (converter dolly) shall be considered a full trailer.  (49 CFR 

390.5)  

 

"Pole trailer" means any motor vehicle that is designed to be drawn by 

another motor vehicle and attached to the towing motor vehicle by means 

of a "reach" or "pole," or by being "boomed" or otherwise secured to the 

towing motor vehicle, for transporting long or irregularly shaped loads 

such as poles, pipes, or structural members, which generally are capable of 

sustaining themselves as beams between the supporting connections.  (49 

CFR 390.5)  

 

"Semitrailer" means any motor vehicle, other than a pole trailer, that is 

designed to be drawn by another motor vehicle and is constructed so that 

some part of its weight rests upon the self-propelled towing motor vehicle.  

(49 CFR 390.5)  

 

"Truck" means any self-propelled commercial motor vehicle except a truck 

tractor, designed and/or used for the transportation of property.  (49 CFR 390.5)  

 

"Truck tractor" means a self-propelled commercial motor vehicle designed and/or 

used primarily for drawing other vehicles.  (49 CFR 390.5)  

 

"United States" means the 50 states and the District of Columbia.  (49 CFR 390.5)  

 

"USDOT" means the United States Department of Transportation.  

 

"Use a hand-held mobile telephone" means: 

 

Using at least one hand to hold a mobile telephone to conduct a voice 
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communication; 

 

Dialing or answering a mobile telephone by pressing more than a single 

button; or 

 

Reaching for a mobile telephone in a manner that requires a driver to 

maneuver so that he or she is no longer in a seated driving position and 

restrained by a seat belt that is installed in accordance with 49 CFR 393.93 

and adjusted in accordance with the vehicle manufacturer's instructions. 

(49 CFR 390.5) 

 

"Utility service vehicle" means any commercial motor vehicle: 

 

Used in the furtherance of repairing, maintaining, or operating any 

structures or any other physical facilities necessary for the delivery of 

public utility services, including the furnishing of electric, gas, water, 

sanitary sewer, telephone, and television cable or community antenna 

service; 

 

While engaged in any activity necessarily related to the ultimate delivery 

of such public utility services to consumers, including travel or movement 

to, from, upon, or between activity sites (including occasional travel or 

movement outside the service area necessitated by any utility emergency 

as determined by the utility provider); and 

 

Except for any occasional emergency use, operated primarily within the 

service area of a utility's subscribers or consumers, without regard to 

whether the vehicle is owned, leased, or rented by the utility.  (49 CFR 

395.2) 

 

(Source:  Amended at 40 Ill. Reg. 2002, effective January 8, 2016) 

 

SUBPART B:  GENERAL REQUIREMENTS AND INFORMATION 

 

Section 390.2000  Incorporation by Reference  
 

a) The Department incorporates by reference 49 CFR 390, subpart B, is hereby 

incorporated by reference as that subpart as that part of the Federal Motor Carrier 
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Safety Regulations (FMCSR) (49 CFR 380, 382, 383, 385, appendix B of 386, 

387, 390, 391, 392, 393, 395, 396 and 397) was in effect on October 1, 20142012, 

as amended by 78 FR 16189, March 14, 2013, subject only to the exceptions in 

subsection (b). No later amendments to or editions of 49 CFR 390, subpart B are 

incorporated. Copies of the appropriate material are available from the Division of 

Traffic Safety, 1340 N. 9th Street, Springfield, Illinois 62702 or by calling 

217/785-1181.  The FMCSR are available on the National Archives and Records 

Administration's website at http://ecfr.gpoaccess.gov.  The Division of Traffic 

Safety's rules are available on the Department's website at 

http://www.dot.il.gov/safety.html. 

 

b) The following interpretations of, additions to and deletions from 49 CFR 390, 

subpart B shall apply for the purposes of this Subpart:  

 

1) 49 CFR 390.subpart A is deleted and not incorporated. 

 

21) 49 CFR 390.9 is deleted and not incorporated.  

 

32) 49 CFR 390.19 and 49 CFR 390.21 apply to the following: 

 

 A) Commercial motor vehicles engaged in interstate commerce; and 

 

B) Commercial motor vehicles engaged in intrastate commerce if the 

carrier requires a safety permit as required by 49 CFR 385.403. 

 

43) Commercial motor vehicles subject to the safety permit requirements of 

49 CFR 385.403 and engaged in intrastate commerce prior to January 1, 

2005 are excepted from 49 CFR 390.19(a)(1). 

 

54) 49 CFR 390.23(a)(2)(i)(A) is not incorporated and the following is 

substituted:  

 

An emergency has been declared by a Federal, State, or local government 

official having authority to declare an emergency, including but not 

limited to the Illinois Department of Transportation's Director, Division of 

Traffic Safety, or his or her designee.  

 

65) 49 CFR 390.39(b)(1) is deleted and not incorporated. 
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7) 49 CFR 390.40(a) and (b) do not apply to intermodal equipment providers 

who operate intermodal equipment in intrastate commerce.  

 

8) 49 CFR 390.103(a)(1) is not incorporated and the following is substituted: 

 

Be licensed, certified or registered in accordance with applicable State 

laws and regulations to perform physical examinations.  In Illinois, the 

term includes doctors of medicine, doctors of osteopathy, doctors of 

chiropractic, physician assistants who have been delegated the 

performance of medical examinations by their supervising physicians, and 

advanced practice nurses who have a written collaborative agreement with 

a collaborating physician that authorizes them to perform physical 

examinations.  

 

9) 49 CFR 390.subpart E does not apply to commercial motor vehicles used 

in intrastate commerce.  

 

106) Any reference to "this part" in the incorporated material shall mean 92 Ill. 

Adm. Code 390.  

 

117) Any reference to "this chapter" or "this subchapter" in the incorporated 

material shall mean 92 Ill. Adm. Code:  Chapter I, Subchapter d.  

 

128) Any reference to a section in the incorporated material shall be read to 

refer to that Section in the IMCSR.  

 

139) Any reference to "part 325 of subchapter A" shall be read to refer to 

"Compliance with Interstate Motor Carrier Noise Emission Standards" (49 

CFR 325).  

 

(Source:  Amended at 40 Ill. Reg. 2002, effective January 8, 2016) 
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1) Heading of the Part:  Qualification of Drivers 

 

2) Code Citation:  92 Ill. Adm. Code 391 

 

3) Section Numbers:  Adopted Actions: 

391.1000   Amendment 

391.2000   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/18b-102 and 18b-105] 

 

5) Effective Date of Rules:  January 8, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  Yes 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Department's Office of Chief Counsel and Division of Traffic Safety and is 

available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 9276; July 10, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?   No changes were necessary. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  The Department updated the edition date of 49 

CFR 391, Qualification of Drivers, to October 1, 2014, the most recent edition of 49 

CFR, and to include the final federal rulemaking published at 80 FR 22789, April 23, 

2015 that is applicable to this Part. 
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This rulemaking incorporated by reference changes made in the following Docket that 

was published in the Federal Register after October 1, 2014: 

 

Docket FMCSA-2012-0178 (80 FR 22789, April 23, 2015:  Amending the FMCSRs to 

require certified medical examiners performing physical examinations of CMV drivers to 

use a newly developed Medical Examination Report Form and to use Form MCSA–5876 

for the Medical Examiner's Certificate; and report results of all CMV drivers' physical 

examinations performed (including the results of examinations where the driver was 

found not to be qualified) to FMCSA by midnight (local time) of the next calendar day 

following the examination. The reporting of results includes all CMV drivers who are 

required to be medically certified to operate in interstate commerce, not only those who 

hold or apply for Commercial Learner's Permit (CLP) or Commercial Driver's License 

(CDL), and results of any examinations performed in accordance with the FMCSRs with 

any applicable State variances (which will be valid for intrastate operations only). For 

holders of CLP/CDLs (interstate and intrastate), FMCSA will electronically transmit 

driver identification, examination results, and restriction information from examinations 

performed from the National Registry to the State Driver's Licensing Agencies (SDLAs). 

The Agency will also transmit medical variance information for all CMV drivers 

electronically to the SDLAs.  

 

At Section 391.1000, the Department amended the Section heading and added an Agency 

Note that provides a cross reference to the covered farm vehicle exemption in this Part. 

 

16) Information and questions regarding these adopted rules shall be directed to: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P. O. Box 19212 

Springfield IL  62794-9212 

 

217/785-1181 

 

The full text of these Adopted Amendments begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 391 

QUALIFICATION OF DRIVERS 

 

Section  

391.1000 Purpose and ApplicabilityGeneral  

391.2000 Incorporation by Reference of 49 CFR 391  

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B].  

 

SOURCE:  Adopted at 14 Ill. Reg. 15560, effective September 10, 1990; amended at 15 Ill. Reg. 

13189, effective August 21, 1991; amended at 16 Ill. Reg. 5362, effective March 23, 1992; 

amended at 16 Ill. Reg. 14715, effective September 14, 1992; amended at 18 Ill. Reg. 783, 

effective January 11, 1994; amended at 19 Ill. Reg. 13077, effective August 30, 1995; amended 

at 20 Ill. Reg. 15365, effective November 18, 1996; amended at 23 Ill. Reg. 5133, effective 

March 31, 1999; amended at 24 Ill. Reg. 1991, effective January 19, 2000; amended at 25 Ill. 

Reg. 2126, effective January 17, 2001; amended at 26 Ill. Reg. 8997, effective June 5, 2002; 

amended at 27 Ill. Reg. 9238, effective June 2, 2003; amended at 29 Ill. Reg. 19251, effective 

November 10, 2005; amended at 32 Ill. Reg. 10420, effective June 25, 2008; amended at 36 Ill. 

Reg. 13242, effective August 3, 2012; amended at 37 Ill. Reg. 18332, effective November 4, 

2013; amended at 40 Ill. Reg. 2036, effective January 8, 2016. 

 

Section 391.1000  Purpose and ApplicabilityGeneral  
 

a) This Part establishes the minimum qualifications for persons who drive 

commercial motor vehicles.  

 

b) This Part does not apply to a farm vehicle driver except a farm vehicle driver who 

drives an articulated (combination) motor vehicle that has a gross weight, 

including its load, of more than 10,000 pounds.  (For limited exemptions for farm 

vehicle drivers of heavier articulated vehicles see 49 CFR 391.67.)  This Part does 

not apply to the driver of any intrastate articulated vehicle thatwhich meets the 

definition of special agricultural movement equipment, farm machinery or 

implement of husbandry as defined in 92 Ill. Adm. Code 390.1020.  
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AGENCY NOTE:  See Section 391.2000(c)(8) for covered farm vehicle 

exemption. 

 

(Source:  Amended at 40 Ill. Reg. 2036, effective January 8, 2016)  

 

Section 391.2000  Incorporation by Reference of 49 CFR 391  
 

a) The Department hereby incorporates 49 CFR 391 by reference as that part of the 

Federal Motor Carrier Safety Regulations (FMCSR) (49 CFR 380, 382, 383, 385, 

appendix B of 386, 387, 390, 391, 392, 393, 395, 396 and 397) was in effect on 

October 1, 2014, as amended at 80 FR 22789, April 23, 20152012, as amended by 

78 FR 16189, March 14, 2013, subject only to the exceptions in subsection (c).  

No later amendments to or editions of 49 CFR 391 are incorporated. Copies of the 

appropriate material are available from the Division of Traffic Safety, 1340 N. 9th 

Street, Springfield, Illinois  62702 or by calling 217/785-1181.  The FMCSR are 

available on the National Archives and Records Administration's website at 

http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 

the Department's website at http://www.dot.il.gov/safety.html. 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR 391.  

 

c) The following interpretations of, additions to and deletions from 49 CFR 391 

shall apply for purposes of this Part.  

 

1) Authorized Illinois State Police shall place drivers out-of-service for any 

violation of the Illinois Motor Carrier Safety Law (the Law) [625 ILCS 

5/Ch. 18B] or the Illinois Motor Carrier Safety Regulations that warrants 

placing the driver out-of-service under the "North American Uniform Out-

of-Service Criteria" as defined at 92 Ill. Adm. Code 390.1020. Drivers of 

covered farm vehicles, as defined in 92 Ill. Adm. Code 390.1020 cannot 

be placed out-of-service for violations of 49 CFR 391, subpart E. 

  

2) 49 CFR 391.11(b)(1) does not apply to the operator of a commercial 

motor vehicle used in intrastate commerce.  

 

3) Paragraphs (b)(3) (insulin dependent diabetic) and (b)(10) (minimum 
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visual acuity) of 49 CFR 391.41 shall not apply to the driver of a 

commercial motor vehicle with a gross vehicle weight rating or gross 

combination weight of over 12,000 lbs., used in the intrastate 

transportation of property who immediately prior to July 29, 1986 was 

eligible and licensed to operate a motor vehicle subject to the Illinois 

Motor Carrier Safety Regulations (IMCSR) and was engaged in operating 

such vehicles, and who was disqualified on July 29, 1986 by the adoption 

of 49 CFR 391 by reason of the application of paragraphs (b)(3) and 

(b)(10) of 49 CFR 391.41 with respect to a physical condition existing at 

that time unless such driver has a record of accidents which would 

indicate a lack of ability to operate a motor vehicle in a safe manner. 

(Section 18b-105 of the Law)  

 

4) Paragraphs (b)(3) (insulin dependent diabetic) and (b)(10) (minimum 

visual acuity) of 49 CFR 391.41 shall not apply to the driver of a 

commercial motor vehicle that either has a gross vehicle weight rating 

(GVWR) or gross combination weight rating (GCWR) of between 10,000 

and 12,001 pounds; or that is designed to transport more than 15 

passengers, including the driver; or that has a GVWR or GCWR of less 

than 12,001 pounds and transports hazardous materials in a  quantity 

requiring placarding under the Illinois Hazardous Materials Transportation 

Act [430 ILCS 30].  The vehicle must be used in intrastate transportation.  

The driver must have been eligible and licensed to operate a motor vehicle 

subject to the IMCSR and engaged in operating that vehicle immediately 

prior to January 17, 1992.  The driver must have been disqualified on 

January 17, 1992 by the adoption of Public Act 87-829 that made the 

IMCSR applicable to vehicles described in this subsection (c)(4).  The 

reason for disqualification must have been the application of paragraphs 

(b)(3) and (b)(10) of 49 CFR 391.41 with respect to a physical condition 

existing at that time.  This exception does not apply to any driver who has 

a record of accidents that would indicate a lack of ability to operate a 

motor vehicle in a safe manner.  

 

5) 49 CFR 391.43(a) is not incorporated and the following is substituted 

therefor:  

 

Except as provided by 49 CFR 391.43(b), the medical examination 

shall be performed by a licensed medical examiner as defined in 92 
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Ill. Adm. Code 390.1020.  

 

6) If a medical examiner determines that the driver is qualified to drive only 

in intrastate transportation due to the application of the provisions of 

subsection (c)(3) or (c)(4), the following shall appear on the medical 

examiner's certificate:  "Qualified only for intrastate transportation in 

Illinois."  

 

7) 49 CFR 391.49(a) is not incorporated and the following is substituted 

therefor:  

 

A person who is not physically qualified to drive under 49 CFR 

391, and who is otherwise qualified to drive a commercial motor 

vehicle, may drive a commercial motor vehicle in interstate or 

intrastate transportation if the Division Administrator, FMCSA, 

has granted a Skill Performance Evaluation (SPE) Certificate to 

that person.  

 

8) 49 CFR 391, subpart E, Physical Qualifications and Examinations, does 

not apply to drivers of covered farm vehicles as defined in 92 Ill. Adm. 

Code 390.1020. 

 

(Source:  Amended at 40 Ill. Reg. 2036, effective January 8, 2016) 
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1) Heading of the Part:  Driving of Commercial Motor Vehicles 

 

2) Code Citation:  92 Ill. Adm. Code 392 

 

3) Section Number:  Adopted Action: 

392.2000   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 

 

5) Effective Date of Rule:  January 8, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  Yes 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Department's Office of Chief Counsel and Division of Traffic Safety and is available 

for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 9283; July 10, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No changes were necessary. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  The Department updated the edition date of 49 

CFR 392, Driving of Commercial Motor Vehicles, to October 1, 2014, the most recent 

edition of 49 CFR. 

 



     ILLINOIS REGISTER            2043 

 16 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF ADOPTED AMENDMENT 

 

 

 

Pursuant to the federal rulemaking of August 23, 2013 [78 FR 52608], a new subsection 

was added at Section 392.2000(e) to clarify that only interstate commercial motor 

vehicles are subject to 49 CFR 392.9b, Prohibited transportation.  49 CFR 392.9b is not 

applicable to intrastate commercial motor vehicles because they are not required to be 

registered with the USDOT.  (Intrastate vehicles that transport placarded hazardous 

materials are considered interstate and would be subject to 49 CFR 392.9b.) 

 

16) Information and questions regarding this adopted rule shall be directed to: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P. O. Box 19212 

Springfield IL  62794-9212 

 

217/785-1181 

 

The full text of this Adopted Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 392 

DRIVING OF COMMERCIAL MOTOR VEHICLES 

 

Section  

392.1000 General  

392.2000 Incorporation by Reference of 49 CFR 392  

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B].  

 

SOURCE:  Adopted at 14 Ill. Reg. 15503, effective September 10, 1990; amended at 15 Ill. Reg. 

13155, effective August 21, 1991; amended at 18 Ill. Reg. 740, effective January 11, 1994; 

amended at 18 Ill. Reg. 10359, effective June 15, 1994; amended at 19 Ill. Reg. 13038, effective 

August 30, 1995; amended at 20 Ill. Reg. 15330, effective November 18, 1996; amended at 23 

Ill. Reg. 5093, effective March 31, 1999; amended at 24 Ill. Reg. 1942, effective January 19, 

2000; amended at 25 Ill. Reg. 2090, effective January 17, 2001; amended at 26 Ill. Reg. 9002, 

effective June 5, 2002; amended at 27 Ill. Reg. 9243, effective June 2, 2003; amended at 29 Ill. 

Reg. 19256, effective November 10, 2005; amended at 32 Ill. Reg. 10425, effective June 25, 

2008; amended at 36 Ill. Reg. 13249, effective August 3, 2012; amended at 37 Ill. Reg. 18338, 

effective November 4, 2013; amended at 40 Ill. Reg. 2042, effective January 8, 2016. 

 

Section 392.2000  Incorporation by Reference of 49 CFR 392  
 

a) "Driving of Commercial Motor Vehicles" (49 CFR 392) is incorporated by 

reference as that part of the Federal Motor Carrier Safety Regulations (FMCSR) 

(49 CFR 380, 382, 383, 385, appendix B of 386, 387, 390, 391, 392, 393, 395, 

396 and 397) was in effect on October 1, 20142012.  No later amendments to or 

editions of 49 CFR 392 are incorporated.  Copies of the appropriate material are 

available from the Division of Traffic Safety, 1340 N. 9th Street, Springfield, 

Illinois 62702 or by calling 217/785-1181.  The FMCSR are available on the 

National Archives and Records Administration's website at 

http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 

the Department's website at http://www.dot.il.gov/safety.html. 
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b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in the FMCSR.  

 

c) The following addition to 49 CFR 392 shall apply for purposes of this Part.  

 

 Authorized Illinois State Police shall place drivers out-of-service for any 

violation of the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 

or the Illinois Motor Carrier Safety Regulations that warrants placing the 

driver out-of-service under the "North American Uniform Out-of-Service 

Criteria" as defined at 92 Ill. Adm. Code 390.1020.  

 

d) 49 CFR 392.9a (Operating authority) is not incorporated and the following is 

substituted therefor: 

 

1) Registration required.  A motor vehicle providing transportation requiring 

registration under 49 USC 13902 may not be operated without the 

required registration or operated beyond the scope of its registration. 

 

2) Penalties.  Every motor vehicle providing transportation requiring 

registration under 49 USC 13902 shall be ordered out-of-service if 

determined to be operating without registration or beyond the scope of its 

registration.  In addition, the motor carrier may be subject to penalties in 

accordance with 49 USC 14901.  

 

3) Driver compliance.  Upon the issuance of the out-of-service order under 

subsection (d)(2), the driver shall comply immediately with the order. 

 

e) 49 CFR 392.9b (Prohibited transportation) does not apply to a commercial motor 

vehicle used in intrastate commerce. 

 

(Source:  Amended at 40 Ill. Reg. 2042, effective January 8, 2016) 
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1) Heading of the Part:  Parts and Accessories Necessary for Safe Operation 

 

2) Code Citation:  92 Ill. Adm. Code 393 

 

3) Section Number:  Adopted Action: 

393.2000   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 

 

5) Effective Date of Rule:  January 8, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  Yes 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Department's Office of Chief Counsel and Division of Traffic Safety and is available 

for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 9287; July 10, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No changes were necessary. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  The Department updated the edition date of 49 

CFR 393, Parts and Accessories Necessary for Safe Operation, to October 1, 2014, the 

most recent edition of 49 CFR. 

 

16) Information and questions regarding this adopted rule shall be directed to: 
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Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P. O. Box 19212 

Springfield IL  62794-9212 

 

217/785-1181 

 

The full text of this Adopted Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 393 

PARTS AND ACCESSORIES NECESSARY FOR SAFE OPERATION 

 

Section  

393.1000 General  

393.2000 Incorporation by Reference of 49 CFR 393  

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B].  

 

SOURCE:  Adopted at 14 Ill. Reg. 15537, effective September 10, 1990; amended at 15 Ill. Reg. 

13185, effective August 21, 1991; amended at 18 Ill. Reg. 774, effective January 11, 1994; 

amended at 19 Ill. Reg. 13070, effective August 30, 1995; amended at 20 Ill. Reg. 15362, 

effective November 18, 1996; amended at 23 Ill. Reg. 5124, effective March 31, 1999; amended 

at 24 Ill. Reg. 1974, effective January 19, 2000; amended at 25 Ill. Reg. 2117, effective January 

17, 2001; amended at 26 Ill. Reg. 9005, effective June 5, 2002; amended at 27 Ill. Reg. 9247, 

effective June 2, 2003; amended at 28 Ill. Reg. 1157, effective January 4, 2004; amended at 29 

Ill. Reg. 19260, effective November 10, 2005; amended at 32 Ill. Reg. 10429, effective June 25, 

2008; amended at 37 Ill. Reg. 18342, effective November 4, 2013; amended at 40 Ill. Reg. 2046, 

effective January 8, 2016. 

 

Section 393.2000  Incorporation by Reference of 49 CFR 393  
 

a) "Parts and Accessories Necessary for Safe Operation" (49 CFR 393) is 

incorporated by reference as that part of the Federal Motor Carrier Safety 

Regulations (FMCSR) (49 CFR 380, 382, 383, 385, appendix B of 386, 387, 390, 

391, 392, 393, 395, 396 and 397) was in effect on October 1, 20142012, subject 

only to the exceptions in subsection (c).  No later amendments to or editions of 49 

CFR 393 are incorporated. Copies of the appropriate material are available from 

the Division of Traffic Safety, 1340 N. 9th Street, Springfield, Illinois 62702 or by 

calling 217/785-1181.  The FMCSR are available on the National Archives and 

Records Administration's website at http://ecfr.gpoaccess.gov.  The Division of 

Traffic Safety's rules are available on the Department's website at 

http://www.dot.il.gov/safety.html. 
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b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR.  

 

c) The following interpretations of, additions to, and deletions from 49 CFR 393 

shall apply for purposes of this Part.  

 

1) 49 CFR 393.86 shall not apply for those vehicles registered as farm trucks 

under Section 3-815(c) of the Illinois Vehicle Code [625 ILCS 5/3-815(c)] 

and utilized in intrastate commerce (Section 18b-105(c)(2) of the Illinois 

Motor Carrier Safety Law (the Law) [625 ILCS 5/18b-105(c)(2)]).  

 

2) 49 CFR 393.93 shall not apply to those commercial motor vehicles 

engaged in intrastate commerce that were manufactured before June 30, 

1972 (Section 18b-105(c)(1) of the Law).  

 

3) Authorized Illinois State Police shall place vehicles out-of-service for any 

violation of the Law or the Illinois Motor Carrier Safety Regulations that 

warrants placing the vehicle out-of-service under the "North American 

Uniform Out-of-Service Criteria" as defined at 92 Ill. Adm. Code 

390.1020.  

 

(Source:  Amended at 40 Ill. Reg. 2046, effective January 8, 2016) 
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1) Heading of the Part:  Hours-of-Service of Drivers 

 

2) Code Citation:  92 Ill. Adm. Code 395 

 

3) Section Number:  Adopted Action: 

395.2000   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/18b-102 and 18b-105] 

 

5) Effective Date of Rule:  January 8, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  Yes 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Department's Office of Chief Counsel and Division of Traffic Safety and is available 

for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 9291; July 10, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None   

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No changes were necessary. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  At Section 395.2000, the Department updated the 

edition date of 49 CFR 395, Hours-of-Service of Drivers, to October 1, 2014, the most 

recent edition of 49 CFR.   

 

16) Information and questions regarding this adopted rule shall be directed to: 
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Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P. O. Box 19212 

Springfield IL  62794-9212 

 

217/785-1181 

 

The full text of this Adopted Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 395 

HOURS-OF-SERVICE OF DRIVERS 

 

Section  

395.1000 Purpose and Applicability  

395.2000 Incorporation by Reference of 49 CFR 395  

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 

 

SOURCE:  Adopted at 14 Ill. Reg. 15507, effective September 10, 1990; amended at 15 Ill. Reg. 

13161, effective August 21, 1991; amended at 16 Ill. Reg. 14425, effective September 8, 1992; 

amended at 18 Ill. Reg. 743, effective January 11, 1994; amended at 19 Ill. Reg. 13041, effective 

August 30, 1995; amended at 20 Ill. Reg. 15335, effective November 18, 1996; amended at 23 

Ill. Reg. 5096, effective March 31, 1999; amended at 24 Ill. Reg. 1944, effective January 19, 

2000; amended at 25 Ill. Reg. 2092, effective January 17, 2001; amended at 26 Ill. Reg. 9009, 

effective June 5, 2002; amended at 26 Ill. Reg. 12766, effective August 12, 2002; amended at 27 

Ill. Reg. 9251, effective June 2, 2003; amended at 28 Ill. Reg. 1161, effective January 4, 2004; 

emergency amendment at 28 Ill. Reg. 6654, effective April 14, 2004, for a maximum of 150 

days; emergency expired September 10, 2004; amended at 29 Ill. Reg. 19264, effective 

November 10, 2005; amended at 30 Ill. Reg. 5642, effective March 8, 2006; amended at 32 Ill. 

Reg. 10433, effective June 25, 2008; amended at 37 Ill. Reg. 18346, effective November 4, 

2013; amended at 40 Ill. Reg. 2050, effective January 8, 2016. 

 

Section 395.2000  Incorporation by Reference of 49 CFR 395  
 

a) "Hours-of-Service of Drivers" (49 CFR 395) is incorporated by reference as that 

part of the Federal Motor Carrier Safety Regulations (FMCSR) (49 CFR 380, 382, 

383, 385, appendix B of 386, 387, 390, 391, 392, 393, 395, 396 and 397) was in 

effect on October 1, 20142012, as amended by 78 FR 16189, March 14, 2013, 

subject only to the exceptions in subsection (c).  No later amendments to or 

editions of 49 CFR 395 are incorporated.  Copies of the appropriate material are 

available from the Division of Traffic Safety, 1340 N 9th Street, Springfield, 

Illinois 62702 or by calling 217/785-1181.  The FMCSR are available on the 
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National Archives and Records Administration's website at 

http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 

the Department's website at http://www.dot.il.gov/safety.html. 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR.  

 

c) The following interpretations of, additions to and deletions from 49 CFR 395 

shall apply for purposes of this Part.  

 

1) 49 CFR 395.1(h) and 395.1(i) are deleted and not incorporated.  

 

2) 49 CFR 395.1(e)(1) as it applies to intrastate carriers is amended to 

establish that drivers shall operate within a 150 air-mile radius of the 

normal work reporting location to qualify for exempt status. (Section 18b-

105(d) of the Illinois Motor Carrier Safety Law (the Law) [625 ILCS 

5/18b-105(d)])  

 

3) 49 CFR 395.13 is not incorporated and the following substituted therefor:  

 

A) Authority to declare drivers out-of-service due to any violation of 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] or the 

Illinois Motor Carrier Safety Regulations that warrants placing the 

driver out-of-service under the "North American Uniform Out-of-

Service Criteria" as defined in 92 Ill. Adm. Code 390.1020. Every 

Illinois State Police officer certified to conduct Commercial 

Vehicle Inspections, Levels 1, 2, 3, 4, 5, 6 or 7 (as defined in 92 Ill. 

Adm. Code 390) is authorized to declare a driver out-of-service as 

set forth in subsection (c)(3)(B) and to notify the motor carrier of 

that declaration upon finding at the time and place of examination 

that declaring the driver out-of-service is warranted.  Notification 

to the motor carrier is accomplished when the Illinois State Police 

officer presents the Illinois Commercial Driver/Vehicle Inspection 

Report (Form ISP 5-238) to the driver.  

 

B) Out-of-Service Criteria  

 

i) No driver shall drive after being on duty in excess of the 

http://ecfr.gpoaccess.gov/
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maximum periods permitted by 49 CFR 395.  

 

ii) No driver required to maintain a record of duty status under 

49 CFR 395.8 or 395.15 shall fail to have a record of duty 

status current on the day of examination and for the prior 7 

consecutive days.  

 

iii) Exception. A driver failing only to have possession of a 

record of duty status current on the day of examination and 

the prior day, but who has completed records of duty status 

up to that time (previous 6 days), will be given the 

opportunity to make the duty status record current.  

 

C) Responsibilities of Motor Carriers  

 

i) No motor carrier shall:  

 

• Require or permit a driver who has been declared 

out-of-service to operate a commercial motor 

vehicle until that driver may lawfully do so under 

the requirements in 49 CFR 395.  

 

• Require a driver who has been declared out-of-

service for failure to prepare a record of duty status 

to operate a commercial motor vehicle until that 

driver has been off duty for the appropriate number 

of consecutive hours required by 49 CFR 395 and is 

in compliance with this Section. The appropriate 

consecutive hours off duty period may include 

sleeper berth time.  

 

ii) A motor carrier shall, if required (refer to 92 Ill. Adm. 

Code 396.2010 for requirement), complete the "Notice to 

Motor Carrier" portion of the Form ISP 5-238 (Illinois 

Commercial Driver/Vehicle Inspection Report) and deliver 

the copy of the form either personally or by mail to the 

Illinois State Police Motor Carrier Safety Section at the 

address specified upon the form within 15 days following 
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the date of examination. If the motor carrier mails the form, 

delivery is made on the date it is postmarked.  

 

D) Responsibilities of the Driver  

 

i) No driver who has been declared out-of-service shall 

operate a commercial motor vehicle until that driver may 

lawfully do so under the requirements of 49 CFR 395.  

 

ii) No driver who has been declared out-of-service, for failing 

to prepare a record of duty status, shall operate a 

commercial motor vehicle until the driver has been off duty 

for the appropriate number of consecutive hours required 

by 49 CFR 395 and is in compliance with this Section.  

 

iii) A driver to whom a form has been tendered declaring the 

driver out-of-service shall within 24 hours thereafter 

deliver or mail the copy to a person or place designated by 

motor carrier to receive it.  

 

iv) This Section does not alter the hazardous materials 

requirements prescribed in 92 Ill. Adm. Code 397 

pertaining to attendance and surveillance of commercial 

motor vehicles.  

 

E) Subsection (c)(3) does not apply to drivers of covered farm 

vehicles as defined in 92 Ill. Adm. Code 390.1020. 

 

4) This Part shall not apply to drivers engaged in agricultural operations, as 

defined in Section 18b-101 of the Law, that: 

 

A) Are transporting agricultural commodities, as defined in Section 

18b-101 of the Law, to a location within a 150 air-mile radius from 

the source; or 

 

B) Are transporting farm supplies for agricultural purposes, as defined 

in Section 18b-101 of the Law, from a wholesale or retail 

distribution point, as defined in 92 Ill. Adm. Code 390.1020, of the 
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farm supplies to a farm or other location where the farm supplies 

are intended to be used within a 150 air-mile radius from the 

distribution point; or 

 

C) Are transporting farm supplies for agricultural purposes from a 

wholesale distribution point of the farm supplies to a retail 

distribution point of the farm supplies within a 150 air-mile radius 

from the wholesale distribution point.  

 

5) Part 395 shall not apply to all farm to market agricultural transportation 

as defined in 92 Ill. Adm. Code 390.1020 that is engaged in intrastate 

commerce.  (Section 18b-105(c)(6) of the Law)  

 

6) Part 395 shall not apply to any grain hauling operations that are engaged 

in intrastate commerce within a radius of 200 air miles of the normal work 

reporting location.  (Section 18b-105(c)(6) of the Law)  

 

d) A contract carrier shall limit the hours-of-service by a driver transporting 

employees in the course of their employment on a road or highway of this State in 

a vehicle designed to carry 15 or fewer passengers to 12 hours of vehicle 

operation per day, 15 hours of on-duty service per day, and 70 hours of on-duty 

service in 7 consecutive days.  The contract carrier shall require a driver who has 

12 hours of vehicle operation per day or 15 hours of on-duty service per day to 

have at least 8 consecutive hours off duty before operating a vehicle again. 

(Section 18b-106.1 of the Law)  If the driver drives over 12 hours per day or 

performs more than 15 hours of on-duty service per day, the driver must complete 

a log book for that day. 

 

AGENCY NOTE:  See 92 Ill. Adm. Code 386, Subpart C:  Public Utility Exemptions, for 

provisions relating to possible exemptions from 92 Ill. Adm. Code 390, 392, 393, 396 

and 397 for applicable intrastate public utility commercial motor vehicles.  

 

(Source:  Amended at 40 Ill. Reg. 2050, effective January 8, 2016) 



     ILLINOIS REGISTER            2057 

 16 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF ADOPTED AMENDMENT 

 

 

 

1) Heading of the Part:  Inspection, Repair and Maintenance 

 

2) Code Citation:  92 Ill. Adm. Code 396 

 

3) Section Number:  Adopted Action: 

396.2000   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/18b-102 and 18b-105] 

 

5) Effective Date of Rule:  January 8, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  Yes 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Department's Office of Chief Counsel and Division of Traffic Safety and is available 

for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 9298; July 10, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?   No changes were necessary. 

 

13) Will this rulemaking replace an emergency rulemaking currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  At Section 396.2000, the Department updated the 

edition date of 49 CFR 396, Inspection, Repair and Maintenance, to October 1, 2014, the 

most recent edition of 49 CFR. 

 

16) Information and questions regarding this adopted rule shall be directed to: 
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Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P. O. Box 19212 

Springfield IL  62794-9212 

 

217/785-1181 

 

The full text of this Adopted Amendment begins on the next page: 

  



     ILLINOIS REGISTER            2059 

 16 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF ADOPTED AMENDMENT 

 

 

 

TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 396 

INSPECTION, REPAIR AND MAINTENANCE 

 

Section  

396.1000 Purpose and Applicability  

396.2000 Incorporation by Reference of 49 CFR 396  

396.2010 Inspection of Vehicles in Operation  

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B].  

 

SOURCE:  Adopted at 14 Ill. Reg. 15512, effective September 10, 1990; amended at 15 Ill. Reg. 

13167, effective August 21, 1991; amended at 16 Ill. Reg. 14431, effective September 8, 1992; 

amended at 18 Ill. Reg. 749, effective January 11, 1994; amended at 19 Ill. Reg. 13046, effective 

August 30, 1995; amended at 20 Ill. Reg. 15340, effective November 18, 1996; amended at 23 

Ill. Reg. 5101, effective March 31, 1999; amended at 24 Ill. Reg. 1949, effective January 19, 

2000; amended at 25 Ill. Reg. 2097, effective January 17, 2001; amended at 26 Ill. Reg. 9014, 

effective June 5, 2002; amended at 27 Ill. Reg. 9257, effective June 2, 2003; amended at 29 Ill. 

Reg. 19271, effective November 10, 2005; amended at 32 Ill. Reg. 10440, effective June 25, 

2008; amended at 37 Ill. Reg. 18355, effective November 4, 2013; amended at 40 Ill. Reg. 2057, 

effective January 8, 2016. 

 

Section 396.2000  Incorporation by Reference of 49 CFR 396  
 

a) The Department incorporates "Inspection, Repair and Maintenance" (49 CFR 

396) by reference, as that part of the Federal Motor Carrier Safety Regulations 

(FMCSR) (49 CFR 380, 382, 383, 385, appendix B of 386, 387, 390, 391, 392, 

393, 395, 396 and 397) was in effect on October 1, 20142012, as amended by 78 

FR 16189, March 14, 2013, subject only to the exceptions in subsection (c).  No 

later amendments to or editions of 49 CFR 396 are incorporated. Copies of the 

appropriate material are available from the Division of Traffic Safety, 1340 N. 9th 

Street, Springfield, Illinois 62702 or by calling 217/785-1181.  The FMCSR are 

available on the National Archives and Records Administration's website at 

http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 
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the Department's website at http://www.dot.il.gov/safety.html. 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR.  

 

c) The following interpretations of, additions to and deletions from 49 CFR 396 

shall apply for purposes of this Part.  

 

1) 49 CFR 396.9 is deleted and not incorporated.  

 

2) Any commercial motor vehicle used in intrastate commerce that is 

inspected semi-annually pursuant to Section 13-109 of the Illinois Vehicle 

Code (the Code) [625 ILCS 5/13-109] has complied with the periodic 

inspection procedures required by 49 CFR 396.17.  

 

(Source:  Amended at 40 Ill. Reg. 2057, effective January 8, 2016) 
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1) Heading of the Part:  Transportation of Hazardous Materials; Driving and Parking 

 

2) Code Citation:  92 Ill. Adm. Code 397 

 

3) Section Number:  Adopted Action: 

397.1020   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/18b-102 and 18b-105] 

 

5) Effective Date of Rule:  January 8, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  Yes 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Department's Office of Chief Counsel and Division of Traffic Safety and is available 

for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 9302; July 10, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None   

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?   No changes were necessary. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  The Department updated the edition date of 49 

CFR 397, Transportation of Hazardous Materials; Driving and Parking, to October 1, 

2014, the most recent edition of 49 CFR.   

 

16) Information and questions regarding this adopted rule shall be directed to: 
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Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P. O. Box 19212 

Springfield IL  62794-9212 

 

217/785-1181 

 

The full text of this Adopted Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 397 

TRANSPORTATION OF HAZARDOUS MATERIALS; DRIVING AND PARKING 

 

Section  

397.1000 General  

397.1010 Application  

397.1020 Incorporation By Reference of 49 CFR 397  

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B].  

 

SOURCE:  Adopted at 3 Ill. Reg. 5, p. A1, effective February 1, 1979; codified at 8 Ill. Reg. 

17986; recodified from 92 Ill. Adm. Code 397.Subchapter c at 14 Ill. Reg. 3281; Part repealed, 

new Part adopted at 14 Ill. Reg. 15496, effective September 10, 1990; amended at 15 Ill. Reg. 

13158, effective August 21, 1991; amended at 18 Ill. Reg. 736, effective January 11, 1994; 

amended at 19 Ill. Reg. 13035, effective August 30, 1995; amended at 20 Ill. Reg. 15327, 

effective November 18, 1996; amended at 23 Ill. Reg. 5090, effective March 31, 1999; amended 

at 24 Ill. Reg. 1938, effective January 19, 2000; amended at 25 Ill. Reg. 2137, effective January 

17, 2001; amended at 26 Ill. Reg. 9017, effective June 5, 2002; amended at 27 Ill. Reg. 9261, 

effective June 2, 2003; amended at 29 Ill. Reg. 19275, effective November 10, 2005; amended at 

32 Ill. Reg. 10444, effective June 25, 2008; amended at 37 Ill. Reg. 18361, effective November 

4, 2013; amended at 40 Ill. Reg. 2061, effective January 8, 2016. 

 

Section 397.1020  Incorporation By Reference of 49 CFR 397  
 

a) The Department incorporates "Transportation of Hazardous Materials; Driving 

and Parking" (49 CFR 397) by reference as that part of the Federal Motor Carrier 

Safety Regulations (FMCSR) (49 CFR 380, 382, 383, 385, appendix B of 386, 

387, 390, 391, 392, 393, 395, 396 and 397) was in effect on October 1, 20142012, 

subject only to the exceptions in subsections (b) and (c).  No later amendments to 

or editions of 49 CFR 397 are incorporated. Copies of the appropriate material are 

available from the Division of Traffic Safety, 1340 N. 9th Street, Springfield, 

Illinois  62702 or by calling 217/785-1181.  The FMCSR are available on the 

National Archives and Records Administration's website at 
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http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 

the Department's website at http://www.dot.il.gov/safety.html. 

 

b) 49 CFR 397.1 is deleted and not incorporated.  

 

c) 49 CFR 397.2 is deleted and not incorporated.  

 

d) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR. 

 

e) The following addition to 49 CFR 397 shall apply for purposes of this Part.  

 

Authorized Illinois State Police shall place drivers out-of-service for any 

violation of the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 

or the Illinois Motor Carrier Safety Regulations that warrants placing the 

driver out-of-service under the "North American Uniform Out-of-Service 

Criteria" as defined at 92 Ill. Adm. Code 390.1020.  

 

(Source:  Amended at 40 Ill. Reg. 2061, effective January 8, 2016) 
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1) Heading of the Part:  Illinois Cycle Rider Safety Training Program 

 

2) Code Citation:  92 Ill. Adm. Code 455 

 

3) Section Number:  Adopted Action: 

455.70    Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 1 through 7 of the Cycle 

Rider Safety Training Act [625 ILCS 35] 

 

5) Effective Date of Rule:  January 8, 2016 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Department's Office of Chief Counsel and Division of Traffic Safety and is available 

for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 9306; July 10, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None   

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?   No changes were necessary. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  Under 92 Ill. Adm. Code 455.70(b), to participate 

in the Illinois Cycle Rider Safety Training Program ("CRSTP"), a student must: 

 

1) be a resident of the State of Illinois; 
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2) be at least 16 years of age; 

 

3) hold a valid driver's license or permit; and 

 

4) show current proof of liability insurance (advanced course students only). 

 

The Department sought to modify 92 Ill. Adm. Code 455.70(b) to address the issue of 

Temporary Visitor's Driver's License ("TVDL") holders who wish to utilize the Illinois 

CRSTP. A TVDL can be used to meet the first three eligibility requirements for the 

CRSTP, as the TVDL can be used to show Illinois residency, age and is a valid driver's 

license.  

 

The Department is amended the Student Eligibility criteria in 92 Ill. Adm. Code 

455.70(b)(4) to state TVDL holders must also show current proof of liability insurance, 

as a TVDL is only valid when accompanied with liability insurance. This amendment 

gives the Regional Centers additional guidance that TVDL holders must provide a copy 

of liability insurance.   

 

16) Information and questions regarding this adopted rule shall be directed to: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P. O. Box 19212 

Springfield IL  62794-9212 

 

217/785-1181 

 

The full text of this Adopted Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER e:  TRAFFIC SAFETY (EXCEPT HAZARDOUS MATERIALS) 

 

PART 455 

ILLINOIS CYCLE RIDER SAFETY TRAINING PROGRAM  

 

Section 

455.10 Purpose and Authority 

455.20  Applicability 

455.30  Definitions 

455.40  Incorporations by Reference 

455.50  Program Requirements 

455.60  Contracts 

455.70  Cycle Rider Safety Training Courses 

455.80  Reimbursement Process  

 

455.APPENDIX A Regional Centers and Counties 

 

AUTHORITY:  Implementing and authorized by Sections 1 through 7 of the Cycle Rider Safety 

Training Act [625 ILCS 35]. 

 

SOURCE:  Old Part repealed at 33 Ill. Reg. 1812, and new Part adopted at 33 Ill. Reg. 1785, 

effective January 16, 2009; amended at 35 Ill. Reg. 15457, effective September 7, 2011; 

amended at 40 Ill. Reg. 2065, effective January 8, 2016. 

 

Section 455.70  Cycle Rider Safety Training Courses 

 

a) Course Cost 

No fee shall be charged for the Cycle Rider Safety Training courses, except for a 

nominal registration fee that shall be refunded upon completion of the course. 

Students may donate the registration fee to the Regional Center. 

 

b) Student Eligibility 

To participate in the Cycle Rider Safety Training Program, a student must: 

 

1) be a resident of the State of Illinois; 
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2) be at least 16 years of age; 

 

3) hold a valid driver's license or permit; and 

 

4) show current proof of liability insurance (advanced course students and 

students that are holders of a Temporary Visitor's Driver's License only). 

 

c) Every student must sign a "Waiver or Release of Liability" form stating that 

he/she will not hold the Department liable for any injury or harm that may have 

occurred during his/her participation in the Program.  This form is retained by the 

Regional Center for a minimum of seven years following the student's completion 

of the course.  Any student under 18 years of age must have the written consent of 

a parent or guardian to participate in the Program.  The parent or guardian's 

signature must be included on the "Waiver or Release of Liability" form.   

 

d) Course Curricula 

The curricula for beginner and advanced courses is selected by the Division.  

Either the Division or the Program Coordinator may make modifications to the 

curricula to improve the safety, effectiveness or efficiency of the Program.  An 

example of a modification is changing the direction of the cycles' flow due to 

geographical logistics of the range.  Any proposed modification made by a 

Program Coordinator must be pre-approved by the Division. The proposed 

modification must be submitted in writing to the Division at the address provided 

in Section 455.50(b)(1)(A)(i) at least two weeks prior to implementation.   

 

e) Instructor's Manual 

Each Regional Center shall compile and print an Instructor's Manual for 

distribution to each instructor teaching courses within the Region.  The Manual 

shall detail information instructors will need to train students in the Program.  The 

Manual may be revised as needed.  All revisions shall be made in accordance with 

this Part and shall be submitted to the Division for approval at the address 

provided in Section 455.50(b)(1)(A)(i) at least two weeks prior to use.  The 

Manual shall include: 

 

1) An introduction 

A brief history of the Cycle Rider Safety Training Program shall be 

included.  (History information is available by contacting the Division at 

the address provided in Section 455.50(b)(1)(A)(i).) 
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2) Procedures 

The following Sections of this Part: 

 

Section 455.50(a)(5)  Beginner Course Instructor Qualifications  

Section 455.50(a)(6)  Advanced Course Instructor Qualifications  

Section 455.50(a)(7)  Range Aide Qualifications 

Section 455.70(f)  Class Size and Instructor/Range Aide Ratios 

Section 455.70(g)  Safety Regulations. 

 

3) Regional Boundaries 

An identification of the counties to be served by the Regional Center.  The 

address, telephone number and website address of each Regional Center 

shall be listed in the Manual. 

 

4) Public Relations 

An explanation of the importance of a strong public relations program, 

together with examples of established and suggested public relations 

materials and procedures. 

 

5) Cycle Use 

An explanation of the proper use of Program cycles (e.g., not allowing the 

cycle to be operated for personal use). 

 

6) Conduct 

Guidelines for the proper conduct of instructors, range aides and students.  

The instructor shall have the authority to evict any student from the 

instruction period or from the course if the student disrupts the course or if 

the student displays conduct that may endanger himself/herself or any 

other person. 

 

7) Duties 

An explanation of the duties of chief instructors, instructors and range 

aides.  Instructions shall also be included that require the instructor to 

attach completed Student Registration Forms to Program Attendance 

Records and submit them to the Regional Center as soon as practicable 

after the completion of a course.  Both documents are to be maintained at 

the Regional Center for at least five years. 
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8) Student Status 

A definition of student eligibility as provided in subsection (b) and the 

criteria for passing the course as provided in subsection (e)(12). 

 

9) Course Documents 

Examples of forms provided in the manual shall include: 

 

Waiver or Release of Liability 

Student Registration  

Attendance Record 

Crash/Incident Report (Instructor and Student) 

Claim Form for Reimbursable Costs. 

 

10) Student Identification Number (SIN) 

An explanation of the criteria used to develop the SIN shall be provided. 

 

A) Each student who attends any portion of a course must complete 

and sign a Student Registration form and is assigned a SIN.  The 

SIN is a nine digit number that identifies all students enrolled in 

the Program. 

 

B) An explanation of the nine-digit SIN used on the Student 

Registration form is as follows: 

 

Field 1:  Year (two digits) 

Field 2:  Regional Center and Training Site (three digits) 

Field 3:  Course number (two digits) 

Field 4:  Student number (two digits). 

 

C) The Regional Center and training site numbers assigned to the 

Region and training site shall be included in each Instructor's 

Manual. 

 

11) Compensation 

A statement of the pay rates used to compensate instructors and range 

aides. 
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12) Passing Criteria 

An explanation of the criteria used to determine if a student passes a 

beginner or advanced course shall be included in the manual.   

 

A) Pass means the student attended all sessions and attained a passing 

score on the riding and written evaluations (beginner course only).  

(Also see subsections (h)(1) and (h)(2) of this Section for pass/fail 

criteria.) 

 

B) Students who successfully pass the course shall be issued a Student 

Completion Card either at the completion of the course or by U.S. 

mail following the completion of the course.   

 

C) The instructor shall have the authority to fail any student from a 

course if the student displayed unsafe conduct that may have 

endangered him/herself or any other person. 

 

13) Division Questionnaire 

The instructor shall inform each student that he/she may receive a 

questionnaire from the Division concerning the course.  The student will 

be provided a self-addressed stamped envelope and will be requested to 

return the questionnaire within 14 business days after completion of the 

course. 

 

14) Instructional Plan 

A plan that outlines the lessons normally taught during each course 

session.  The plan also details instructor course requirements (e.g., how 

early instructors should arrive before each session). 

 

f) Class Size and Instructor/Range Aide Ratios 

 

1) Beginner Courses 

 

A) A minimum of six registered students and a maximum of 12 

registered students at the first course session is required to conduct 

a beginner course. 
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B) Regional Centers may be required to limit the number of students 

in a beginner course if the Regional Center cannot provide a cycle 

for each student registered to take the course. 

 

C) Student/instructor ratio for beginner course range training shall not 

be greater than six to one.  Every range session shall have a 

minimum of two qualified persons (either an instructor and range 

aide or two instructors) present at all times.   

 

2) Advanced Courses 

 

A) A minimum of six registered students and a maximum of 12 

registered students at the first course session is required to conduct 

an advanced course.   

 

B) Student/instructor ratios shall not be greater than six to one.  Every 

range session shall have at least two advanced course instructors. 

 

g) Safety Regulations 

 

1) Protective equipment shall be worn by the instructors, range aides and 

students at all times when students are sitting on a cycle.  Instructors and 

range aides are not required to wear protective equipment when starting 

Program cycles.  Protective equipment includes: 

 

A) A helmet that meets or exceeds the requirements of Section 

455.50(b)(2)(A); 

 

B) Full-fingered gloves; 

 

C) Long-sleeved clothing (i.e., jacket or shirt); 

 

D) Long pants;  

 

E) Sturdy over-the-ankle footwear (not cloth or canvas); and 

 

F) Eye protection (i.e., glasses, goggles or helmet visor). 
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2) The following emergency equipment must be present and readily available 

at all training sites: 

 

A) A fully-charged 5-pound (minimum) dry-chemical (Type A, B or 

C) fire extinguisher;  

 

B) A fully-stocked industrial-quality first aid kit; and 

 

C) Specific procedures to follow in the event of a crash (including 

911, at the discretion of the instructors, and additional telephone 

numbers, such as students' designated emergency contact 

numbers). 

 

3) A telephone must be available within easy access of all training sites. 

 

4) If training cycles are stored away from the range, they shall not be ridden 

to or from the range. 

 

5) Training will not be conducted during a thunderstorm, snowstorm or 

windstorm.  Training will also not be conducted when ice is present on the 

range or if the instructor or instructors determine that the students' safety 

is at risk. 

 

6) Crash and Incident Reporting 

 

A) When any crash occurs during a training session, the instructor 

shall complete a Motorcycle Crash/Incident Report (MCIR) form.  

The student involved in the crash shall also complete a Student 

MCIR form explaining his/her version of the crash.  The instructor 

shall submit both MCIRs to the Regional Center within two 

working days after the crash.  The Regional Center shall submit 

both MCIRs to the Division within two working days after 

receiving the forms.     

 

B) If any crash occurs during a training session that requires 

emergency medical attention, the instructor shall notify the 

Regional Center by telephone within 24 hours after the crash.  The 

Regional Center shall inform the Division by telephone within 24 
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hours after being notified by the instructor.  The instructor shall 

complete and submit the Instructor MCIR to the Regional Center 

within two working days after the crash.  The student involved 

shall also complete a Student MCIR and submit it to the Regional 

Center as soon as possible.  The Regional Center shall submit both 

MCIR forms to the Division within two working days after 

receiving the forms. 

 

C) If any damage occurs to a cycle, the instructor shall complete an 

MCIR and submit it to the Regional Center as soon as practicable.  

The Regional Center shall submit the form to the Division within 

20 working days after receiving it.   

 

h) Student Status at Course Completion  

Each registered student will be classified as a Pass, Fail or Drop at course 

completion based on the following: 

 

1) Pass – Student attended all sessions and attained a passing score on the 

riding and written evaluations. 

 

2) Fail – Student completed the class, but failed one or both of the 

evaluations, or displayed unsafe conduct that endangered himself/herself 

or any other person. 

 

3) Drop – Student left the course before either evaluation for any reason. 

 

i) Student Completion Card 

 

1) Those students who pass a course shall be issued an official Student 

Completion Card by Regional Center staff and mailed from the Regional 

Center office, a reflectorized helmet decal, when available, and an 

experienced rider course pin (for experienced course graduates only, when 

available).   

 

2) Replacement cards shall be issued by the Regional Center, upon request, 

for a period not to exceed one year from the course completion date.  

Letters or certificates confirming course completion shall be issued, upon 
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request, when the course completion date exceeds one year but not more 

than three years. 

 

(Source:  Amended at 40 Ill. Reg. 2065, effective January 8, 2016) 
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1) Heading of the Part:  School Bus Driver's Pretrip Inspection Requirements 

 

2) Code Citation:  92 Ill. Adm. Code 458 

 

3) Section Numbers:  Adopted Actions: 

458.1020   Amendment 

458.1030   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Section 13-115 of the Illinois 

Vehicle Inspection Law [625 ILCS 5/13-115] 

 

5) Effective Date of Rule:  January 8, 2016 

 

6) Do these rulemakings contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Department's Office of Chief Counsel and Division of Traffic Safety and is 

available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 9317; July 10, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?   No changes were necessary. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:   

 

At Section 458.1020, Definitions, the Department made two non-substantive corrections 

to the definitions of "school bus driver" and "school bus mechanic."  
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At Section 458.1030, Driver Requirements, the following changes were made: 

 

Section 458.1030(n), the Department clarified and corrected language that requires the 

original copy of the Form to be retained by the owner/operator for six calendar months 

from the date of inspection (i.e., 180 calendar days).  

 

Section 458.1030(o), the Department clarified and corrected language that requires the 

duplicate copy of the Form to remain on the bus for one calendar month (i.e., 30 days) 

from the date of inspection.  Also, the Department clarified and corrected language to 

require duplicate copies more than 30 calendar days old must be removed from the bus. 

 

16) Information and questions regarding these adopted rules shall be directed to: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P. O. Box 19212 

Springfield IL  62794-9212 

 

217/785-1181 

 

The full text of these Adopted Amendments begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER e:  TRAFFIC SAFETY (EXCEPT HAZARDOUS MATERIALS) 

 

PART 458 

SCHOOL BUS DRIVER'S PRETRIP INSPECTION REQUIREMENTS 

 

Section  

458.1000 Purpose  

458.1010 Applicability  

458.1020 Definitions  

458.1030 Driver Requirements  

 

458.ILLUSTRATION A School Bus Driver's Pretrip Inspection Form  

 

AUTHORITY:  Implementing and authorized by Section 13-115 of the Illinois Vehicle 

Inspection Law [625 ILCS 5/13-115]. 

 

SOURCE:  Adopted at 21 Ill. Reg. 13664, effective October 1, 1997; amended at 36 Ill. Reg. 

14428, effective September 6, 2012; amended at 40 Ill. Reg. 2076, effective January 8, 2016. 

 

Section 458.1020  Definitions  
 

 "Code" – The Illinois Vehicle Code [625 ILCS 5].  

 

 "Department" – The Department of Transportation of the State of Illinois, acting 

directly or through its authorized officers and agents. (Section 1-115.05 of the 

Code)  

 

"Exempt Time" – The time when a school bus is not being used to transport 

school children (e.g., weekends, holidays, school not in session). 

 

 "Officer" – An employee of the Illinois Department of Transportation designated 

as a vehicle inspector or Department management.  

 

 "School Bus" – Every motor vehicle, except as provided below, owned or 

operated by or for any of the following entities for the transportation of persons 

regularly enrolled as students in grade 12 or below in connection with any 



     ILLINOIS REGISTER            2079 

 16 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

activity of such entity:  

 

 Any public or private primary or secondary school;  

 

 Any primary or secondary school operated by a religious institution; or  

 

 Any public, private or religious nursery school.  

 

 This definition shall not include the following:  

 

 A bus operated by a public utility, municipal corporation or common 

carrier authorized to conduct local or interurban transportation of 

passengers when such bus is not traveling a specific school bus route but 

is:  

 

 On a regularly scheduled route for the transportation of other fare 

paying passengers;  

 

 Furnishing charter service for the transportation of groups on field 

trips or other special trips or in connection with other special 

events; or  

 

 Being used for shuttle service between attendance centers or other 

educational facilities.  

 

 A motor vehicle of the first division.  

 

 A multifunction school-activity bus.  (Section 1-182 of the Code.)  

 

 "School Bus Driver" – Any person who is licensed to operate a school bus 

pursuant to Section 6-106.1 of the Illinois Vehicle Code [625 ILCS 5/6-106.1].  

 

 "School Bus Pretrip Inspection" – The inspection performed by a school bus 

driver on his/her school bus prior to the bus being operated each day to transport 

students.  Some equipment may be inspected by persons other than the driver.  

The inspection consists of checking mechanical and safety equipment on the bus.  

 

 "School Bus Driver Pretrip Inspection Form" or "the Form" – The form 
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prescribed by the Department to be used by school bus drivers to perform the 

required pretrip inspection.  The form contains all of the vehicle's equipment that 

must be inspected by the driver or persons other than the driver (e.g., school bus 

mechanic).  (See Illustration A)  

 

 "School Bus Mechanic" – Any person authorized by the school bus 

owner/operator to make necessary repairs and adjustments on a school bus. A 

school bus mechanic mayMay also be responsible for inspecting mechanical 

equipment during the pretrip inspection.  

 

(Source:  Amended at 40 Ill. Reg. 2076, effective January 8, 2016) 

 

Section 458.1030  Driver Requirements  
 

a) Each day that a school bus is operated the driver shall conduct a pretrip 

inspection of the mechanical and safety equipment on the bus as prescribed by 

this Part.  A person other than the driver may perform portions of the pretrip 

inspection as prescribed by this Part.  (Section 13-115 of the Illinois Vehicle 

Inspection Law)  

 

b) The pretrip inspection shall consist of inspecting mechanical and safety 

equipment on the school bus.  The Form lists all equipment required to be 

inspected during the pretrip inspection. (See Illustration A − School Bus Driver 

Pretrip Inspection Form.)  

 

c) The Form shall be completed in duplicate.  Forms are typically organized in a 

booklet format with 30 duplicate Forms in each booklet.  Each bus shall have one 

booklet assigned to it.  The booklet must remain on the bus until each duplicate 

copy has been on the bus for at least 30 days (see subsection (o)).  School bus 

owners or operators can either create the booklets in-house or purchase them from 

an outside vendor.  Vendor options are available by contacting the Vehicle 

Inspection Unit Manager, Illinois Department of Transportation, Division of 

Traffic Safety, 1340 North 9th Street, P.O. Box 19212, Springfield IL  62794-9212 

or by calling 217/785-3031. 

 

d) The pretrip inspection shall be performed each day a school bus is operated to 

transport students.  If the same driver operates the same bus more than once a day, 

a new inspection is not required for each subsequent trip.  
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e) If a bus is operated by a different driver for any subsequent trips during the day, 

an additional pretrip inspection is required.  If a driver is required to complete 

his/her route in a bus different than the one he/she started the route in, a complete 

pretrip inspection must be performed on the replacement bus.  

 

f) The driver is required to complete a School Bus Driver's Pretrip Inspection Form 

in full each time an inspection is performed.  Any defects found on the bus must 

be recorded on the Form.  

 

g) The following equipment must be inspected at least once every 24 hours when the 

bus is being operated to transport students.  When the driver inspects this 

equipment, he or she is responsible for verifying that these and all other 

equipment listed on the Form have been inspected, as required.  The driver's 

signature on the Form is verification that these items have been inspected, as 

required.  Exempt times are excluded from the 24-hour period requirement (see 

definition of Exempt Time in Section 458.1020).  

 

1) Oil;  

 

2) Coolant;  

 

3) Battery;  

 

4) Transmission Fluid;  

 

5) Master Cylinder Brake Fluid;  

 

6) Power Steering Fluid;  

 

7) Washer Fluid;  

 

8) All belts (e.g., fan, alternator, power steering); and  

 

9) Wiring.  

 

h) The equipment listed in subsection (g) may be inspected by someone other than 

the driver (e.g., school bus mechanic or bus attendant).  If any person other than 
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the driver inspects the equipment listed in subsection (g), that person is 

responsible for the inspection of the equipment and must provide his or her 

signature on the Form, along with the date and time the equipment was inspected.  

(Writing "Shop" on the signature line is not acceptable.)  That person's signature 

is valid for a 24 hour period (i.e., the corresponding line may be blank on the next 

day's Form).  Exempt times are excluded from the 24 hour period (see definition 

of Exempt Time in Section 458.1020).  

 

i) If defects are discovered, the driver must notify the school bus owner/operator 

each day before the trip is started so the defects can be corrected.  

 

j) The Department recommends that all defects be corrected before any bus is used 

to transport children.  Each school district or contractor must establish policies to 

govern procedures that are to be followed when any equipment is found to be 

unsatisfactory.  

 

k) Each day before a school bus is operated, the driver must examine the previous 

Form to verify all defects have been corrected.  If all defects have not been 

corrected, the driver must immediately notify the school bus owner/operator or his 

or her designee.  

  

l) The original Form shall be presented to the school bus owner/operator, or his or 

her designee, before the trip is started each day an inspection is completed.  The 

owner/operator, or his or her designee, shall be responsible for insuring the 

repairs/adjustments are made as soon as practicable.  

 

m) After any repairs are made, the school bus mechanic performing the 

repairs/adjustments must sign and date the Form.  

 

n) The original copy shall be maintained by the owner/operator for 180 business  

days (i.e., six months) from the date of inspection.  

 

o) The duplicate copy shall remain in the bus for 30 business days (i.e., one month) 

from the date of inspection. Duplicate copies more than 30 business days old must 

be removed from the bus. 

 

p) The original Forms shall be organized in an orderly fashion and made available 

for inspection at any time by officers of the Department as authorized by 92 Ill. 
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Adm. Code 456.60(mm).  

 

q) The owner/operator is responsible for providing Forms to the drivers.  

 

r) Each school bus must be equipped with an adequate supply of Forms.  

  

s) Forms must not be filled out in advance and each individual equipment must be 

checked or marked with individual checkmarks while the Form is being 

completed.  If any equipment listed on the Form was not present on the bus at the 

time of manufacture (e.g., clutch), the equipment must be marked out and "Not 

Applicable" or "N/A" must be written beside the equipment.  

 

t) A copy of Illustration A can be used or a form can be developed which contains 

all the information found in Illustration A. Additional equipment may be added to 

the equipment listed in Illustration A as the bus owner/operator deems necessary 

(e.g., wheelchair lift).  

 

u) The Department must approve all variations of the Form before they can be used.  

Forms submitted for approval must be submitted to the address provided in 

subsection (c).  

 

v) The Form shall contain general information about the bus and must list the 

equipment that is required to be inspected by the driver (see Illustration A).  A 

Remarks Section must be provided for the driver to detail specific defects.  A 

signature line must be provided for the driver and, if applicable, the mechanic 

who performed any inspection of mechanical equipment.  A signature and date 

line must also be provided for the school bus mechanic performing any 

repairs/adjustments.  

 

w) The Department must approve any variance from the procedures prescribed in this 

Part.  A request for a procedural variance must be submitted in writing to the 

address provided in subsection (c). 

 

x) Procedural changes may include, but are not limited to, recording the inspection 

of the equipment listed in subsection (g) on a supplemental form.  This type of 

variance may help expedite the inspection of larger fleets when an employee may 

be responsible for inspecting the equipment listed in subsection (g).  The 

supplemental form must list each piece of equipment (i.e., fluids and belts) listed 
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in subsection (g) and whether the equipment is in satisfactory or unsatisfactory 

condition.  The supplemental form must provide space for each school bus to be 

listed by unit number along with the date and time of the fluids/belts inspection.  

The person who performs the inspection must provide his or her signature on the 

supplemental form that confirms he or she is responsible for the inspection of the 

fluids and belts.  The supplemental form must provide the school bus owner's or 

operator's name.  The Form shall also be modified to indicate that the inspection 

of the equipment listed in subsection (g) has been recorded on a supplemental 

form.  Department officers must be provided access to all inspection information, 

when requested.  

 

y) If the bus is not being used as a school bus (e.g., if it is being driven to obtain 

maintenance/repair work), this Part does not apply.  

 

z) Electronic pretrip inspection systems may be used to meet the requirements of this 

Part.  This variance must be approved, upon request, before an electronic system 

is implemented.  The request must be submitted in writing to the address provided 

in subsection (c).  Provided prior approval is granted, electronic systems may be 

exempt from recordkeeping procedures (e.g., pretrip forms stored on the bus 

and/or data stored on electronic readers for 30 days).  Electronic pretrip 

inspections must include the equipment listed on the Form.  Upon request, 

Department officers must be provided access to all data collected and stored. 

 

aa) In the event that an electronic pretrip system is not functioning or is not meeting 

the requirements of this Part, Illustration A must be completed, as required by this 

Part. 

 

bb) Inventory of existing preprinted forms may be used until depleted.  Illustration A 

must be used after all existing forms are depleted from a school bus owner's or 

operator's inventory. 

 

AGENCY NOTE:  School bus drivers may need to be equipped with a flashlight in order 

to perform pretrip inspections before sunrise or after sunset.  A two-person system may 

also be helpful when performing pretrip inspections to verify the lights on the rear of the 

bus are functioning properly. 

 

(Source:  Amended at 40 Ill. Reg. 2076, effective January 8, 2016) 
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Agency and Rule 

 Start  

of First 
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2/19/16  State Board of Education, Public Schools 

Evaluation, Recognition and Supervision (23 Ill. 

Adm. Code 1) 

 11/6/15 

39 Ill. 

Reg.14480 

 2/9/16 

       

2/19/16  State Board of Education, Voluntary registration 

and Recognition of Nonpublic Schools (23 Ill. 

Adm. Code 425) 

 11/6/15 

39 Ill. 

Reg.14491 

 2/9/16 

       

2/19/16  State Board of Education, Regional Offices of 

Education and Intermediate Services (23 Ill. 

Adm. Code 525) 

 11/6/15 

39 Ill. 

Reg.14502 

 2/9/16 

       

2/19/16  State Board of Education, Education Licensure 

(23 Ill. Adm. Code 25) 

 10/23/15 

39 Ill. 

Reg.13933 

 2/9/16 

       

2/24/16  Department of Human Services, Permanent 

Supportive Housing & Bridge Subsidy Model 

for Persons with Mental Illnesses (59 Ill. Adm. 

Code 145) 

 7/17/15 

39 Ill. 

Reg.9704 

 2/9/16 
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2016-1 

Disaster Proclamation 

 

WHEREAS, between December 23 and 28, 2015, continuous waves of severe storms generating 

heavy rainfall moved through Illinois; and, 

 

WHEREAS, moderate to major flooding continues on the Mississippi, Ohio, Illinois, Embarras 

and Sangamon rivers in many locations, with some crests still expected; and, 

 

WHEREAS, the high river levels have caused and continue to pose a severe risk of substantial 

flooding in many Illinois counties, resulting in significant property damage to homes and 

businesses, power outages, and impacts to transportation; and, 

 

WHEREAS, according to the National Weather Service, these storms have produced a range of 

approximately four to nine inches of precipitation in the affected counties; and, 

 

WHEREAS, requests for aid received by the Illinois Emergency Management Agency indicate 

that local resources and capabilities have been exhausted and that State resources are needed to 

respond to and recover from the effects of the flooding; and, 

 

WHEREAS, these conditions provide legal justification under section 7 of the Illinois Emergency 

Management Act for the issuance of a proclamation of disaster; 

 

NOW, THEREFORE, in the interest of aiding the people of Illinois and the local governments 

responsible for ensuring public health and safety, I, Bruce Rauner, Governor of the State of Illinois, 

hereby proclaim as follows: 

 

Section 1:  Pursuant to the provisions of Section 7 of the Illinois Emergency Management Agency 

Act, 20 ILCS 3305/7, I find that a disaster exists within the State of Illinois and specifically declare 

Cass, Cumberland, Iroquois, Lawrence, Marion, Menard, Moultrie, Pike, Richland, Sangamon and 

Vermilion Counties as disaster areas. 

 

Section 2. The Illinois Emergency Management Agency is directed to continue the implementation 

of the State Emergency Operations Plan and the coordination of State resources to support local 

governments in disaster response and recovery operations. 

 

Section 3.  Pursuant to the provisions of Section 7(a)(1), I suspend any regulatory statute or order, 

rule, or regulation of any State agency that the Illinois Emergency Management Agency 

determines that, to best implement the State Emergency Operations Plan, strict compliance with 
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the provisions of that statute, order, rule, or regulation would in any way prevent, hinder, or delay 

necessary action, including emergency purchases, to cope with this disaster. 

 

Section 4:  This proclamation can facilitate a request for Federal disaster assistance if a complete 

and comprehensive assessment of damage indicates that effective recovery is beyond the 

capabilities of the State and affected local governments. 

 

Section 5:  This proclamation shall be effective immediately and remain in effect for 30 days. 

 

Issued by the Governor January 5, 2016 

Filed by the Secretary of State January 5, 2016 
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