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governmental agencies. The table of contents is arranged cate gorically by rulemaking activity and alphabetically by agency
within each category. The Register will also contain the Cumulative Index and Sections Affected Indices will be printed
on a quarterly basis. The printing schedule for the quarterly and annual indexes are the end of March, June, Sept, Dec.
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rulemaking activities of State agencies; is also published in the Register.

The Register is a weekly update the lllinois Administrative code (a compilation of the rules adopted by State agencies).
The most recent edition of the Code along with the Register comprise the most current accounting of State agencies'

The lllinois Register is the property of the State of lllinois, granted by the authority of the lllinois Administrative Procedure
Act [5ILCS 100/1-1 et seq.].
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02
DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Business Enterprise Program: Contracting with Businesses Owned
and Controlled by Minorities, Females and Persons with Disabilities

Code Citation: 44 I1l. Adm. Code 10

Section Numbers: Proposed Action:
10.64 Amend
10.100 Amend

Statutory Authority: Implementing and authorized by the Business Enterprise for
Minorities, Females and Persons with Disabilities Act [30 ILCS 575].

A Complete Description of the Subjects and Issues Involved: The amendment reflects
the change made by Public Act 92-670 raising from $14,000,000 to $27,000,000 the
annual gross sales a company may have and be digible for standard certification as a
company owned and controlled by minorities, females and persons with disabilities.

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Arethere any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objectives: These proposed amendments neither create
nor expand any State mandate on units of local government, school districts or
community college districts.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may submit written comments within 45 days after the
date of publication to:

Stephen W. Seiple

Illinois Department of Central Management Services
720 Stratton Office Building

Springfield IL 62706

217/782-9669

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: None
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DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

NOTICE OF PROPOSED AMENDMENTS

B) Reporting, bookkeeping or other procedures required for compliance: None

C) Types of professiona skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not
included on either of the 2 most recent regulatory agendas because: The need for the
rulemaking was not anticipated at the time the agendas were prepared .

The full text of the Proposed Amendments begins on the next page:
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DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

NOTICE OF PROPOSED AMENDMENTS

TITLE 44: GOVERNMENT CONTRACTS, PROCUREMENTS, AND PROPERTY

MANAGEMENT
SUBTITLE A: PROCUREMENT AND CONTRACT PROVISIONS

CHAPTER |: DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

PART 10

BUSINESS ENTERPRISE PROGRAM: CONTRACTING WITH BUSINESSES OWNED
AND CONTROLLED BY MINORITIES, FEMALES AND PERSONS WITH DISABILITIES

Section
10.05
10.10

Section
10.20
10.21
10.22
10.23
10.24
10.25

Section
10.30
10.35

Section
10.40

Section
10.50
10.55

SUBPART A: GENERAL

Introduction
Definitions

SUBPART B: GOAL AND GOAL MEASUREMENT

God

Contracts and Expenditures Subject to the Goal

Categories of Contracts and Expenditures Exempt from Goal
Council Review of Agency Requests for Specific Exemptions
Goal Measurement

Subcontracting

SUBPART C: AGENCY COMPLIANCE AND REPORTING
Agency Compliance
Professional and Artistic Contract Reporting

SUBPART D: PROGRAM ELIGIBILITY

Program Eligibility

SUBPART E: CERTIFICATION

Generd
List of Certified Businesses

SUBPART F: CERTIFICATION REQUIREMENTS AND PROCEDURES
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DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

NOTICE OF PROPOSED AMENDMENTS

Section

10.60 Application

10.61 Applicant Requirements

10.62 Time to Determine Eligibility

10.63 Certification by Other Certifying Entities

10.64 $27,000,000 $14.000,000-Sales Limitation; Exception
10.65 Citizenship/Permanent Residency

10.66 Ownership/Control by Members of Eligible Groups
10.67 Ownership

10.68 Control

10.69 Notice of Certification or Denial

SUBPART G: RECONSIDERATION, DECERTIFICATION AND RECERTIFICATION

Section
10.70 Review and Reconsideration
10.71 Decertification Process
10.72 Recertification Process
SUBPART H: SPECIAL ASSISTANCE FOR CERTIFIED BUSINESSES
Section

10.80 Special Assistance

SUBPART I: CONTRACT REQUIREMENTS

Section
10.90 Change in Eligibility
10.91 Contract Commitment; Good Faith Effort
SUBPART J: VIOLATIONSBY VENDOR
Section

10.100 Violations by Vendor

AUTHORITY: Implementing and authorized by the Business Enterprise for Minorities, Females
and Persons with Disabilities Act [30 ILCS 575].

SOURCE: Adopted by emergency rulemaking at 22 11l. Reg. 12584, effective July 1, 1998, for a
maximum of 150 days; adopted at 22 11l. Reg. 20560, effective November 16, 1998; amended at
25 11l. Reg. 4831, effective March 19, 2001; amended at 26 I11. Reg. , effective
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DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

NOTICE OF PROPOSED AMENDMENTS

SUBPART F: CERTIFICATION REQUIREMENTS AND PROCEDURES

| Section 10.64 $27,000,000 $14,000,000-Sales L imitation; Exception

a)

| b)

Annual gross sales of the applicant business for its most recent fiscal year must be
lessthan $27 $24-million.

1) Indetermining the annual gross sales, sales of any affiliated business shall also
be counted.

2) Anaffiliated business is one related to the other by virtue of significant
commonality of management, or commonality of ownership (at least 5% of one
company owned by owner or management personnel of the other). Other
factors that may be considered in determining affiliation include, but are not
limited to, sharing of office space, workers or equipment.

A business with annual gross sales of $27 $24-million or more in its most recent fiscal
year is eligible to participate in the program if the business can show that if it were to
receive a particular contract or subcontract, there would be a significant impact on
employment of minorities, females or persons with disabilities, or in the use of BEP
certified subcontractors or suppliers.

1) For the impact to be significant in terms of employment, the business would
have to hire new employees to perform the work of the contract and at least
51% of those new hires must be minority, female or persons with disabilities.

2) For the impact to be significant in terms of use of subcontractors or suppliers,
the business must direct 51% of the value of the contract to BEP certified
vendors as subcontractors or suppliers.

Such vendors must meet al certification requirements bu will not be certified or be
listed in the Directory.

If the business makes contractual commitments regarding hiring or use of e¢
subcontractors or suppliers, agrees to appropriate enforcement mechanisms, such as
bonding or damage provisions, and meets the other requirements for certification, the
Secretary, on behalf of the Council, will approve counting expenditures under that
contract toward the agency's goal.

(Source: Amended at 26 I1l. Reg. , effective )

SUBPART J. VIOLATIONSBY VENDOR

Section 10.100 Violations by Vendor

Should a vendor violate the Act, this Part, or the terms of contracts let pursuant to this Program,
the State may pursue any or all of the following actions.

a)

A certified vendor may be decertified and an applicant for certification may be denied
certification for reasons including, but not limited to:
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b)

d)

f)
o)
h)

02
DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

NOTICE OF PROPOSED AMENDMENTS

1) refusal to supply information sufficient for the Secretary or the Council to make
adetermination for eligibility or continued dligibility;
2) refusal to supply additiona proof of eigibility for the Program, particularly
after receiving a contract with Section 10.80 (Specia Assistance) provisions;
3) accepting a contract with Section 10.80 (Specia Assistance) provisions when
the vendor does not qualify for the Program; or
4) any other violation of the Act or this Part.
The State may cancel, without penalty to the State, any contract entered into by a
vendor in violation of:
1) theAct or this Part;
2) therequirements of acontract let with Section 10.80 (Specia Assistance)
provisions; or
3) commitments regarding use of certified vendors, including, but not limited to,
those in Section 10.64 ($27,000,000 $14.000.000-Sales Limitation; Exception)
and Section 10.91 (Contract Commitment; Good Faith Effort).
In the case of a cancellation under subsection (b)(2) or (b)(3), the amount of profit
applicable to amounts paid to the vendor shall be withheld from any amounts owed to
the vendor. If the amount owed the vendor is insufficient to off-set profits, the
vendor shall be liable to pay back to the State any balance of those profits. The profit
rate shall be deemed 20% unless a lesser or greater amount can be conclusively
proved.
The Secretary may suspend a vendor from the program for a period of no more than
one year and a contracting agency may cancel a contract for a violation of:
1) theAct or thisPart;
2) therequirements of a contract let with Section 10.80 (Special Assistance)
provisions; or
3) commitments regarding use of certified vendors, including, but not limited to,
those in Section 10.64 ($27,000,000 $24.000.000-Sales Limitation; Exception)
and Section 10.91 (Contract Commitment; Good Faith Effort).
Depending on the seriousness of the violation, the suspension shall be:
1) from participation in the BEP Program pregram; or
2) from further contracting with the State.
A vendor may appeal any of the actions of the Council taken pursuant to this Section
in the same manner as a vendor denied certification (see Subpart G of this Part).
The Secretary shall notify the Chief Procurement Officers, State Purchasing Officers
and other interested parties of the revocation of certification or of suspension.
If any agency finds or suspects that a businessisin violation of the Act or of this Part,
the sueh violation should be reported to the Secretary as soon as practicable after the
finding.

(Source: Amended at 26 I1l. Reg. , effective )
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02
STATE BOARD OF ELECTIONS

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: The Campaign Financing Act

Code Citation: 26 I1l. Adm. Code 100

Section Numbers: Proposed Action:
100.70 Amend
100.170 Amend

Statutory Authority: Implements Article 9 of the Illinois Election Code and authorized
by Section 9-15(3) of the Illinois Election Code (10 ILCS 5/9-1 et seg., and 9-15(3)).

A Complete Description of the Subjects and Issues Involved: 100.70 — Revises the
schedule of civil penatiesto conform to the requirements of P.A. 90-737 after the
dismissal by the Illinois Supreme Court of the constitutional challenges to that Act.

100.170 — Allows beginning balances to be taken into consideration in determining if a
political committee needs to identify a sponsoring entity

Will this rulemaking replace any emergency rulemaking currently in effect?
No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objective: The proposed amendments do not require
expenditures by units of local government.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Texts of the proposed amendments are posted on the State Board of
Elections web site, www.elections.state.il.us/. Interested persons may present their
comments concerning this proposed rulemaking in writing within 45 days after
publication of this notice to the:

State Board of Elections

A.L. Zimmer, Genera Counsel
James R. Thompson Center
100 West Randolph Street
Suite 14-100

Chicago IL 60601
312/814-6477
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NOTICE OF PROPOSED AMENDMENTS

or at a public hearing to be held on August 29, 2002 at the State Board of Elections
permanent branch office in the James R. Thompson Center, 100 W. Randolph Street,
Chicago, Illinois, and on September 16, 2002 at the Board' s principal office, 1020 S.
Spring Street, Springfield, Illinois. Please contact the Board' s offices for verification of
hearing time, room and date.

12)  Initial Requlatory Flexibility Anaysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

C) Types of professiona skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not
included on either of the 2 most recent regulatory agendas because: The need for this
rulemaking was not anticipated at the time the agendas were prepared.

The full text of the Proposed Amendments begins on the next page:
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STATE BOARD OF ELECTIONS
NOTICE OF PROPOSED AMENDMENTS

TITLE 26: ELECTIONS
CHAPTER|: STATE BOARD OF ELECTIONS

PART 100

THE CAMPAIGN FINANCING ACT
Section
100.10 Definitions
100.20 Official Forms
100.30 Forwarding of Documents (Repeal ed)
100.40 Vacanciesin Office - Custody of Records
100.50 Multiple Filings by State and Local Committees
100.60 Filing Option for a Federal Political Committee
100.70 Reports of Contributions and Expenditures
100.80 Report Forms
100.90 Provision Circumvention
100.100 Proof of Identification; Application for Inspection and Copying (Repeal ed)
100.110 Loans by One Political Committee to Another
100.120 Receipt of Campaign Contributions
100.130 Reporting by Certain Not-for-Profit Organizations
100.140 Prohibited Contributions
100.150 Electronic Filing of Reports
100.160 Good Faith
100.170 Sponsoring Entity

AUTHORITY: Implementing Article 9 of the Election Code [10 ILCS 5/Art. 9] and authorized
by Section 9-15(3) of the Election Code [10 ILCS 5/9-15(3)].

SOURCE: Amended at 5 Ill. Reg. 1337, effective January 30, 1981; amended at 5 I1l. Reg.
12115, effective October 26, 1981; codified a 6 Ill. Reg. 7211; amended at 7 Ill. Reg. 225,
effective December 16, 1982; amended at 14 I1l. Reg. 10824, effective June 22, 1990; amended
at 16 11l. Reg. 6982, effective April 21, 1992; amended at 18 I1l. Reg. 14707, effective September
9, 1994; amended at 21 Ill. Reg. 10044, effective July 21, 1997; emergency amendment at 23 IlI.
Reg. 719, effective January 4, 1999, for a maximum of 150 days; amended at 23 I1l. Reg. 6796,
effective May 24, 1999; emergency amendment at 24 11l. Reg. 13039, effective August 9, 2000,
for amaximum of 150 days; emergency expired January 5, 2001; amended at 24 I1l. Reg. 14214,
effective September 11, 2000; amended at 26 11l. Reg. , effective .

Section 100.70 Reportsof Contributions and Expenditures

a) Reference: This Section interprets or applies Sections 9-10, 9-13, and 9-14 of the
Election Code.

b) For purposes of determining the amount of contributions of $500 or more under
Section 9-10(b-5) of the Act, all contributions received between the last date of the
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d)

)
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STATE BOARD OF ELECTIONS

NOTICE OF PROPOSED AMENDMENTS

period covered by the last report filed prior to the election and the election from a
single person, as defined in Section 9-1.6, shall be aggregated and treated as one.
An expenditure to a payee who isin whole or in part only a conduit for payment to
another, such as a political consultant or a credit card issuer, must include by way of
detail or separate entry the amount of funds passing to each vendor, business entity or
person to receive funds from the payment, together with the reason for each such
disbursement and the beneficiary of the disbursement. Nothing in this Section shall be
construed to impose a reporting obligation on any person not otherwise required to
report under Article 9 of the Election Code, or to require the itemization of
expenditures not otherwise required to be itemized under Article 9 of the Election
Code.
A committee which, having filed a Statement of Non-Participation, makes a
subsequent contribution to a candidate who will appear on the ballot at the next
election shall file a Pre-Election Report within five days after making the
contribution, or if the contribution is made during the five days immediately prior to
the election, within 24 hours after making the contribution.
Political committees must file pre-election reports or non-participation reports.
1) Every active political committee must file a pre-election report and A-1 reports
in conjunction with every next election unless:

A)  thepolitical committee is not, by the terms of its D-1 Statement of
Organization, organized to support or oppose a candidate or public
question on the ballot at the next election; and

B) thepolitical committee makes no expenditures, including in-kind
contributions, in excess of $500 on behalf of or in opposition to any
candidate or public question on the ballot at an €lection, aggregating all
expenditures during the pre-election reporting period and the A-1
reporting period.

An active political committee that meets both requirements of this subsection

(e)(1) shall be deemed a non-participating political committee and shall file, in

lieu of apre-election report, a Statement of Non-Participation for the next

gection.

2) Once a nonparticipating political committee makes an expenditure in excess
$500, aggregating all expenditures during the pre-election reporting period and
the A-1 reporting period and including in-kind contributions, on behalf of or in
opposition to any candidate or public question on the ballot at an election, the
non-participating political committee becomes a participating political
committee and shall file apre-élection report in accord with subsection (d) of
this Section. In cases where the political committee, having filed a Statement of
Non-participation, becomes a participating political committee under the
provisions of this subsection(e) and does not, as required by subsection (d) of
this Section, promptly file its pre-election report, the Board will assess a civil
penalty againgt the political committee for failing to file or for delinquently filing
apre-election report as stated in 26 [1l. Adm Code 125.425(¢)(3) and (e)(4). The
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Board shall cease the calculation of the fine on the day of the election. If the fine
calculated is greater than the amount of total expenditures made by the political
committee on behalf of or in opposition to any candidate or public question on
the ballot at an election, from the beginning of the pre-election reporting period
to the day before the election, the fine shall not exceed the total expenditures
made.

Once a nonparticipating political committee becomes a participating political
committee by the events described in subsection (€)(2), the political committee
shall file A-1 reports as required by 10 ILCS 5/9-10. The Board shall assess a
civil penalty against a political committee for failing to file or for delinquently
filing an A-1 report as stated in 26 I1l. Adm. Code 125.425(e)(5) and (e)(6). The
Board shall cap the fine on the next election day, or the day thereafter if the
committee received the reportable A-1 contribution the day before the next
glection day. The Board shall assess atotal civil penalty proportionate to the
amount contributed by the committee by multiplying the total calculated penalty
by afraction whose numerator is the total aggregate contributions to other
political committees, including in-kind contributions, and whose denominator is
the total aggregate contributions that were required to be reported but werein
fact unreported, provided that the fine for failing to file or delinquently filing A-1
reports shall not be greater than the amount of expenditures made by a nort
participating political committee on behalf of or in opposition to any candidate or
public question on the ballot at an election.

(Source: Amended at 26 I1l. Reg. , effective )

Section 100.170 Sponsoring Entity

a)
b)

A sponsoring entity is a person that contributes not less than 33% of the total
funding of any political committee.

A person contributes not less than 33% of the total funding of a committee if, at
any time during a semi-annual reporting period following the 30th day after the
committee has filed its statement of organization 33% of the committee's gross
receipts, including in-kind contributions, comes eeme from the person.

Person includes natural persons, corporations, partnerships, political committees
and unincorporated associations.

Gross receipts are the sum of the funds available at the beginning of the reporting
period plus the total receipt for the semi-annual period.

Each politica committee shall include in its name the name of its sponsoring
entity.

If at any time during a semi-annual reporting period a committee that has not
previoudy identified a sponsoring entity receives 33% if its gross receipts during
that semi-annual reporting period from a single person, the committee must
amend its Statement of Organization to identify the sponsoring entity.
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Political committees, the names of which include the name of the candidate
supported by the committee, the name of an established political party as that term
isused in 10 ILCS 5/Art. 7, or the name of a new political party asthat termis
used in 10 ILCS 5/Art. 10 satisfies the requirements of this Section without the
need for further statement of sponsoring entity in the name of the committee.

The name of the sponsoring entity shall be the full name of the person, and not an
acronym.

A committee is required to identify its sponsoring entity so long as it receives not
less than 33% of its gross receipts from a single person. A committee may amend
its Statement of Organization to delete the name of its sponsoring entity from its
name if for two consecutive semi-annual reporting periods it fails to receive not
less than 33% of its gross receipts from a single person.

If at any time during a semi-annual reporting period a committee that has
identified a sponsoring entity receives not less than 33% of its gross receipts from
adifferent single person than the person identified as its sponsoring entity, it shall
amend its Statement of Organization to include in its name the name of the new
sponsoring entity.

If a committee receives support from two or more persons, each one of which
would independently of the other meet the definition of a sponsoring entity, the
name of the committee shall include al such persons.

(Source: Amended at 26 1ll. Reg. , effective )
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Heading of the Part: Practice and Procedure

Code Citation: 26 11l. Adm. Code 125
Sections Number: Proposed Action:
125.425 Amend

Statutory Authority:  Implements Article 9 of the Illinois Election Code and
authorized by Section 9-15(3) of the Illinois Election Code (10 ILCS 5/9-1 et seq.,
and 9-15(3)).

A Complete Description of the Subjects and Issues Involved: Expunges prior
violations of political committees which have had no subsequent violations for a
continuous two year period.

Will this rulemaking replace an emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain in corporations by reference? No

Arethere any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objective:  The proposed amendment does not
require expenditures by units of local government.

Time, Place and Manner in which interested persons may comment on this
proposed rulemaking: The text of the proposed amendment is posted on the State
Board of Elections web site, www.elections.state.il.us/. Interested persons may
present their comments concerning this proposed rulemaking in writing within 45
days after publication of this notice to:

State Board of Elections

A. L. Zimmer, General Counsel

James R. Thompson Center

100 West Randolph Street

Suite 14-100

Chicago IL 60601

312/814-6477

or at a public hearing to be held on August 29, 2002 at the State Board of Elections
permanent branch office in the James R. Thompson Center, 100 W. Randolph Street,

Chicago, Illinois, and on September 16, 2002 at the Board' s principal office, 1020 S.
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Spring Street, Springfield, Illinois. Please contact the Board's offices for verification of
hearing time, room and date.

12)  Initial Regulatory Flexibility Analysis.

A) Types of small businesses affected: None

B) Reporting, bookkeeping or other procedures required for
compliance: None

C) Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: This rulemaking
was not included on either of the 2 most recent regulatory agendas because: The
need for this rulemaking was not anticipated at the time the agendas were
proposed.

The full text of the Proposed Amendment begins on the following page.
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TITLE 26: ELECTIONS
CHAPTER|: STATE BOARD OF ELECTIONS

PART 125
PRACTICE AND PROCEDURE

SUBPART A: DEFINITION AND GENERAL PROVISIONS

Applicability

Definitions

Board Offices and Business Hours
Documents Pertaining to Hearings
Form of Documents

Service of Documents

Computation of Time

Time of Notices

Appearances

Non-Legal Assistance

Parties

Answer

Qualifications of Hearing Examiner
Authority of Hearing Examiner
Disqualification of Hearing Examiner
Motions

Consolidation and Severance of Claims. Additional Parties
Amendments

Intervention

Pre-hearing Conferences

Settlement Pursuant to Conference
Record of Conferences

Continuances

Order of Proceedings

Failure of Party to Appear

Evidence

Official Notice

Examination of Adverse Party or Agent
Participation by Board Members and Staff
Hostile Withesses

Admission of Business Records in Evidence
Compelling Appearance at Hearing

SUBPART B: CLOSED PRELIMINARY HEARINGS
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Applicability

Commencement of Proceeding

Form of Complaint

Board Members as Complainants

Service of Complaint

Appointment of Examiner - Order of Closed Preliminary Hearing
Time of Preliminary Hearing (Repealed)

Scope of Preliminary Hearing - Procedures - Evidence
Responsibilities of the General Counsel

Stipulated Settlement

Transcript of Preliminary Hearing (Repeal ed)

Report of Hearing Examiner (Repeal ed)

Board Determination

Judicial Review

Record of Preliminary Hearing on Appeal Administrative Review
Order of Public Hearing

Time and Conduct of Public Hearing (Repeal ed)

SUBPART C: PUBLIC ADJUDICATIVE HEARINGS

Applicability

Initiation of Hearing

Appointment of Hearing Examiner
Notice of Hearing

Discovery Procedures

Subpoenas

Transcript of Proceedings

Official Record

Briefs and Oral Argument

SUBPART D: FINAL ORDERS

Hearing Examiners Report

Order of the Board; Civil Penalties

Civil Penalty Assessments

Enforcement Actions in the Circuit Court
Reconsideration

SUBPART E: INVESTIGATIONS, INQUIRIES AND HEARINGS
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PURSUANT TO SECTION 9-18

Section

125510  Applicability (Repealed)

125,520  Staff Review and Enforcement of Reporting Requirements
125530  Compliance Conference

125,540  Staff Initiated Complaint (Repealed)

125,550  Investigations, Inquiries or Hearings

SUBPART F: RULEMAKING AND NON-ADJUDICATIVE HEARINGS

Section

125.610  Applicability

125.620  Adoption of Rules

125.630  Non-Adjudicative Hearings
125.640  Notice of Hearing

125.650  Conduct of the Hearing
125.660  Examination of Witness
125.670  Record

125.680  Report of Hearing

SUBPART G: ADVISORY OPINIONS

Section

125.710  Advisory Opinions

125.720 Reconsideration of Advisory Opinions

125.730  Public Availability of Advisory Opinions OpHen
125.740  Conflict Between this Part and the APA

SUBPART H: MISCELLANEOUS PROVISIONS

Section

125.810 Ex Parte Communications
125.820 Effective Date

125.830 Interpretation

125.840  Severability

AUTHORITY: Implementing and authorized by Sections 1A-8(9), 9-15(3), 9-21 and 9-23 of the
Election Code [10 ILCS 5/1A-8(9), 9-15(3), 9-21 and 9-23].

SOURCE: Adopted at 5 11I. Reg. 12115, effective October 26, 1981; amended at 7 I1l. Reg. 230,
effective December 16, 1982; amended at 7 I1l. Reg. 239, effective December 16, 1982; amended
at 7 111. Reg. 15803 and 15810, effective November 9, 1983; codified at 8 11l. Reg. 3278;
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amended at 9 I1l. Reg. 4050, effective March 14, 1985; amended at 14 I1l. Reg. 10832, effective
June 22, 1990; amended at 16 Ill. Reg. 6986, effective April 21, 1992; amended at 19 Ill. Reg.
6546, effective May 1, 1995; emergency amendment at 23 I1l. Reg. 1122, effective January 7,
1999, for amaximum of 150 days; amended at 23 I1l. Reg. 6807, effective May 24, 1999;
amended at 24 I11. Reg. 14203, effective September 11, 2000; amended at 26 I11. Reg. ,

effective

SUBPART D: FINAL ORDERS

Section 125.425 Civil Penalty Assessments

a)

b)

d)

As used in this Section, "authorizing candidate" means any candidate who has at any
time during the reporting period for the report in question or prior thereto filed with
the committee an authorization in accordance with Section 9-8 of the Election Code.
A report required to be filed within a specified time pursuant to Section 9-10 of the
Election Code is delinquent if not received by the Board on or before the due date.
Documents Becument(s) are deemed received by the Board as of the date date-
stamped by Board staff on the documents deeument(s) submitted.

If areport isor continues to be delinquent it is subject to an increasing civil penalty as
set out in subsection (€) of this Section, until received by the Board.

When a report required by Section 9-10 of the Election Code is delinquent, the Board
will send notice of delinquency to the chairman and the treasurer of each delinquent
State, State and local, and local political committee together with an Order assessing
acivil penalty calculated in accord with subsection (€). The notice of delinquency
and Order shall also be sent to any candidate listed by name on that committee's
Statement of Organization. The notice of delinquency shall state that the Board has
issued a civil penaty that will be final unless the committee shows cause in accord
with subsection (f) why the penalty should not be assessed.

The Board will calculate the civil penalty for each day of delinquency as follows:

1) |If itstotal receipts, total expenditures, and the balance remaining at the end of
the reporting period for which the delinquent report was due are each $5000 or
less, and if the delinquent report is a semi-annual report, the political committee
shall be assessed afine of $25 per business day for the first violation, $50 per
business day for the second violation, and $75 per business day for the third
and each subsequent violation to a maximum of $5000, except that, if the
committee is formed for statewide office as that term is defined in Section 9-
10(b) of the Election Code, the maximum shall be $10,000, provided that the
civil penalty for any committee shall not exceed $500 for a first time offense
involving afiling that is less than 10 days late;

2) If itstotal receipts, total expenditures, or balance remaining at the end of the
reporting period for which the delinquent report was due exceeds $5000, and if
the delinquent report is a semi-annual report, the political committee shall be
assessed a fine of $50 per business day for the first violation, $100 per business
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day for the second violation, and $200 per business day for the third and each
subsequent violation to a maximum of $5000, except that, if the committee is
one formed for statewide office as that term is defined in Section 9-10(b) of the
Election Code, the maximum shall be $10,000, provided that the civil penalty
for any committee shall not exceed $500 for afirst time offense involving a
filing that is less than 10 days late;

If its total receipts, total expenditures, and balance remaining at the end of the
reporting period for which the delinquent report was due are each $5000 or less
and if the delinquent report is a pre-election report, the political committee
shall be assessed a fine of $100 per business day for the first violation, $200 per
business day for the second violation, and $300 per business day for the third
and each subsequent violation to a maximum of $5000, except that, if the
committee is one formed for statewide office as that term is defined in Section
9-10(b) of the Election Code, the maximum shall be $10,000, provided that the
civil penalty for any committee shall not exceed $500 for a first time offense
involving afiling that is less than 10 days late;

If its total receipts, total expenditures, or balance remaining at the end of the
reporting period for which the delinquent report was due exceeds $5000, and if
the delinquent report is a pre-election report, the political committee shall be
assessed afine of $200 per business day for the first violation, $400 per
business day for the second violation, and $600 per business day for the third
and each subsequent violation to a maximum of $5000, except that, if the
committee is one formed for statewide office as that term is defined in Section
9-10(b) of the Election Code, the maximum shall be $10,000, provided that the
civil penalty shall not exceed $500 for afirst time offense involving afiling
that is less than 10 days late;

If its total receipts, total expenditures, and balance remaining at the end of the
most recent semi-annual report are each $5000 or less, and if the delinquent
report is an A-1 report required by Section 9-10(b)(5) of the Election Code, the
political committee shall be assessed a fine of $100 per business day for the
first violation, $200 per business day for the second violation, and $300 per
business day for the third and each subsequent violation to a maximum of
$5000, except that, if the committee is one formed for statewide office as that
term is defined in Section 9-10(b) of the Election Code, the maximum shall be
$10,000;

If its total receipts, total expenditures, or balance remaining at the end of the
most recent semi-annual report exceeds $5000, and if the delinquent report is
an A-1 report, the political committee shall be assessed a fine of $200 per
business day for the first violation, $400 per business day for the second
violation, and $600 per business day for the third and each subsequent violation
to a maximum of $5000, except that, if the committee is one formed for
statewide office as that term is defined in Section 9-10(b) of the Election Code,
the maximum shall be $10,000;-
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7) If the political committee was created subsequent to the last semi-annual
reporting period, and if the delinquent report is an A-1 report, the political
committee shall be assessed a fine of $100 per business day for the first
violation, $200 per business day for the second violation, and $300 per business
day for the third and subsequent violation to a maximum of $5000, except that,
if the committee is one formed for statewide office as that term is defined in
Section 9-10(b) of the Election Code, the maximum shall be $10,000.

In addition to the civil penalties provided for in Section 9-10(b) of the Election Code,
a committee or organization required to report under the Election Code may, for
violations of provisions of Article 9 of the Election Code other than delinquent filing,
be assessed a civil penalty under the provisions of Section 9-23 of the Election Code
and this subsection. The Board will calculate civil penalties in accord with subsection
(e). A committee that violates both Section 9-10 of the Election Code and an Order of
the Board may be liable for separate penalties for each violation. In cases of alleged
violation of an Order of the Board brought under the provisions of Section 9-23 of the
Election Code, the Board will mail to each committee or organization alleged to be in
violation of a Board Order erder notice of a proposed civil penaty calculated in
accord with the terms of this Part, which proposed penalty shall become effective
without further proceedings unless the committee or organization receiving the notice
contests the proposed civil penalty. A political committee assessed a civil penalty
under Section 9-10(b) for being delinquent in filing a required report or that has
received notice of a proposed civil penalty for violation of a Board Order erder under
Section 9-23 may:

1) submit, within 10 days after the mailing of the assessment notice, a request for
waiver of appearance and appeal affidavit in the form provided by the Board
stating the reasons for requested waiver of appearance and the reasons for the
late filing or violation of the Board Order erder, as the case may be, to show
why a civil penalty should not be assessed. This appeal affidavit shall either be
in writing made under oath and upon penalty of perjury sworn to before a
notary public or any person authorized to administer oaths or be made pursuant
to Section 1-109 of the Code of Civil Procedure [735 ILCS 5/1-109]; or

2) submit, within 10 days after the mailing of the assessment notice, a request for
hearing and appeal affidavit in the form provided by the Board stating the
reasons for the late filing or violation of the Board Order, as the case may be, to
show why acivil penalty should not be assessed. This appeal affidavit shall
either be in writing made under oath and upon penalty of perjury sworn to
before a notary public or any person authorized to administer oaths or be made
pursuant to Section 1-109 of the Illinois Code of Civil Procedure [/35H-GS
5/4-109]; or

3) pay, within 30 days after the mailing of the assessment notice, the civil penalty
assessed. If an appeal affidavit isfiled, with or without waiver of appearance,
the civil penalty shall not be due until the appeal is determined by the Board.

If apolitical committee or organization, required to report under the provisions of
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Article 9 of the Election Code, subject to acivil penalty fails, within the time
required, to make payment in full of the assessed civil penalty, then the Board shall
proceed with efforts at collection pursuant to the Illinois State Collection Act of 1986
[30 ILCS 210]. The Board shall not hear an appeal of acivil perelty imposed for
delinquent filing or the violation of a Board Order erder if neither a request for
walver of appearance and appeal affidavit nor a request for hearing and apped
affidavit is filed within the time required.

Notwithstanding any provision of this Section herein to the contrary, the Board shall

stay the enforcement of any civil penalty in cases of first time violation of afiling

deadline and shall stay the enforcement of a civil penalty for the violation of a Board
order where th