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1)
2)

3)

4)

5)

6)

02
DEPARTMENT OF INSURANCE

NOTICE OF PROPOSED RULES

Heading of Part: Standards for Safeguarding Customer Information

Code Citation: 50 I1l. Adm. Code 4003

Section Numbers: Proposed Action:
4003.10 New Section
4003.20 New Section
4003.30 New Section
4003.40 New Section
4003.50 New Section
4003.60 New Section
4003.70 New Section
4003.80 New Section
4003.90 New Section
4003.100 New Section
4003.110 New Section

Statutory Authority:  Implementing Article XXVI and Article XL of the Illinois
Insurance Code [215 ILCS 5/Arts. XXVI and XL], and Title V of the Gramm-Leach
Bliley Act (GLBA), (15 USC 6801 through 6827) and authorized by Section 401 and
Article XL of the Illinois Insurance Code [215 ILCS 5/401 and Art. XL].

A Complete Description of the Subjects and Issues Involved: In the past several years
both the federal government and regulators have given much attention to the idea that
protecting personally identifiable information is a fundamental right of US citizens, hence
the passage of what is now known as the Gramm-Leach-Bliley Act. While the
Department took appropriate action promulgating Part 4001 in July of 2000 to formalize
a compliance date for the insurance industry, and followed-up one year later
promulgating Part 4002 setting specific standards for the insurance industry to follow in
order to protect consumers, the national discussion to better identify and further refine
standards to protect the privacy of individuals remains ongoing.

During the past year the National Association of Insurance Commissioners (NAIC)
adopted a model regulation that will further safeguard the protection of consumer
information which the insurance industry comes into possession of and maintains on a
routine basis. The Department is now adopting these standards within our State by
promulgating this new regulation under the general federal regulatory framework of Title
V of the Gramm-Leach-Bliley Act.

Will this proposed rule replace an emergency rule currently in effect? No
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7)
8)
9)

10)

11)

12)

13)

02
DEPARTMENT OF INSURANCE

NOTICE OF PROPOSED RULES

Does this rule contain an automatic repeal date? No

Does this proposed rule contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objectives: This rule will not require a local government
to establish, expand or modify its activities in such a way as to necessitate additional
expenditures from local revenues.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Persons who wish to comment on this proposed rulemaking may submit
written comments no later than 45 days after the publication of this Notice to:

Denise Hamilton Robert Wagner

Rules Unit Supervisor Staff Attorney

Department of Insurance Department of Insurance

320 West Washington or 320 West Washington
Springfield, Illinois 62767-0001 Springfield, Illinois 62767-0001
(217) 785-8560 (217) 785-8714

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: The requirements of this Part apply to a "licensee" as that erm is
defined in Section 4003.30.

B) Reporting, bookkeeping or other procedures required for compliance: This new
rule does not set specific bookkeeping or reporting requirements for purposes of
demonstrating compliance with this Part.

©) Types of professional skills necessary for compliance: Individuals who design
security programs for electronic information systems at a minimum possess a BA
in Computer Science along with IS job experience.

Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not
included on either of the two most recent agendas because: the Department did not
anticipate the need to promulgate IS standards following the adoption of Part 4002 just
one year ago.
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The full text of the Proposed Rule begins on the next page :
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DEPARTMENT OF INSURANCE

NOTICE OF PROPOSED RULES

TITLE 50: INSURANCE

CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER tt: INSURANCE INFORMATION AND PRIVACY PROTECTION

PART 4003
STANDARDS FOR SAFEGUARDING CUSTOMER INFORMATION

Section

4003.10 Purpose

4003.20 Applicability

4003.30 Definitions

4003.40 Information Security Program

4003.50 Objectives of Information Security Program

4003.60 Examples of Methods of Development and Implementation
4003.70 Assess Risk

4003.80 Manage and Control Risk

4003.90 Oversee Service Provider Arrangements

4003.100 Adjust the Program
4003.110 Penalties

AUTHORITY: Implementing Article XXVI and Article XL of the Illinois Insurance Code [215
ILCS 5/Arts. XXVI and XL], and Title V of the Gramm-Leach-Bliley Act (15 USC 6801
through 6827) and authorized by Section401 and Article XL of the Illinois Insurance Code [215
ILCS 5/401 and Art. XL].

SOURCE: Adopted at 26 I1l. Reg. , effective

Section 4003.10 Purpose

The purpose of this Part is to establish standards for developing and implementing
administrative, technical and physical safeguards to protect the security, confidentiality and
integrity of customer information pursuant to Sections 501, 505(b) and 507 of the Gramm-
Leach-Bliley Act (15 USC 6801, 6805(b) and 6807).

Section 4003.20 Applicability
This Part applies to all licensees, companies, and other persons licensed or required to be

licensed, or authorized or required to be authorized, or registered or required to be registered, or
domiciled pursuant to the Illinois Insurance Code or any other Act of Chapter 215 of the Illinois
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DEPARTMENT OF INSURANCE
NOTICE OF PROPOSED RULES

Compiled Statutes. This Part also applies to unauthorized insurers or companies who accept
business placed through a licensed surplus line producer in this State, but only in regard to the
surplus line transactions placed pursuant to Section 445 of the Illinois Insurance Code [215 ILCS
5/445]. However, this Part does not apply to "service contract providers" as defined by the
Service Contract Act [215 ILCS 152].

Section 4003.30 Definitions
Code means the Illinois Insurance Code [215 ILCS 5].

Customer means a customer of the licensee as the term customer is defined in 50
1. Adm. Code 4002.30 or in any of the Acts in Chapter 215 of the Illinois
Compiled Statutes.

Customer Information means nonpublic personal financial information as defined
in Section 50 Ill. Adm. Code 4002.30 or in any of the Acts in Chapter 215 of the
Illinois Compiled Statutes about a customer, whether in paper, electronic or other
form, that is maintained by or on behalf of the licensee.

Customer Information Systems means the electronic or physical methods used to
access, collect, store, use, transmit, protect or dispose of customer information.

Department means the Illinois Department of Insurance.
Director means the Director of the Illinois Department of Insurance.

Licensee means a licensee as that term is defined in Section 50 Ill. Adm. Code
4002.30 or in any of the Acts in Chapter 215 of the Illinois Compiled Statutes.
Licensee shall also include unauthorized insurers who accept business placed
through a licensed surplus line producer in this State, but only in regard to the
surplus line placements placed pursuant to Section 445 of the Illinois Insurance
Code [215 ILCS 5/445].

Service Provider means a person that maintains, processes or otherwise is
permitted access to customer information through its provision of services directly

to the licensee.

Section 4003.40 Information Security Program
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NOTICE OF PROPOSED RULES
Each licensee shall implement a comprehensive written information security program that
includes administrative, technical and physical safeguards for the protection of customer
information. The administrative, technical and physical safeguards included in the information
security program shall be appropriate to the size and complexity of the licensee and the nature
and scope of its activities.

Section 4003.50 Objectives of Information Security Program

A licensee’s information security program shall be designed to:

a) Ensure the security and confidentiality of customer information;

b) Protect against any anticipated threats or hazards to the security or integrity of the
information; and

C) Protect against unauthorized access to or use of the information that could result

in substantial harm or inconvenience to any customer.
Section 4003.60 Examples of Methods of Development and Implementation

The actions and procedures described in Sections 4003.70 through 4003.100 of this Part are
examples of methods of implementation of the requirements of Sections 4003.40 and 4003.50 of
this Part. These examples are nonrexclusive illustrations of actions and procedures that licensees
may follow to implement Sections 4003.40 and 4003.50.

Section 4003.70 Assess Risk

The licensee:

a) Identifies reasonably foreseeable internal or external threats that could result in
unauthorized disclosure, misuse, alteration or destruction of customer information
or customer information systems;

b) Assesses the likelihood and potential damage of these threats, taking into
consideration the sensitivity of customer information; and

C) Assesses the sufficiency of policies, procedures, customer information systems
and other safeguards in place to control risks.

Section 4003.80 Manage and Control Risk

The licensee:
a) Designs its information security program to control the identified risks,
commensurate with the sensitivity of the information, as well as the complexity
and scope of the licensee’s activities;
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b) Trains staff, as appropriate, to implement the licensee’s information security
program; and
C) Regularly tests or otherwise regularly monitors the key controls, systems and

procedures of the information security program. The frequency and nature of
these tests or other monitoring practices are determined by the licensee’s risk
assessment.

Section 4003.90 Oversee Service Provider Arrangements

The licensee:
a) Exercises appropriate due diligence in selecting its service providers; and
b) Requires its service providers to implement appropriate measures designed to
meet the objectives of this Part, and, where indicated by the licensee’s risk
assessment, takes appropriate steps to confirm that its service providers have
satisfied these obligations.

Section 4003.100 Adjust the Program

The licensee monitors, evaluates and adjusts, as appropriate, the information security program in
light of any relevant changes in technology, the sensitivity of its customer information, internal
or external threats to information, and the licensee’s own changing business arrangements, such
as mergers and acquisitions, alliances and joint ventures, outsourcing arrangements and changes
to customer information systems.

Section 4003.110 Penalties

Failure to meet the requirements of this Part shall subject the licensee to penalty provisions of
Section 403 A of the Illinois Insurance Code [215 ILCS 5/403A].
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6)
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10)

11)

12)

02
DEPARTMENT OF NATURAL RESOURCES

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Muskrat, Mink, Raccoon, Opossum, Striped Skunk, Weasel, Red
Fox, Gray Fox, Coyote, Badger, Beaver and Woodchuck (Groundhog) Trapping

Code Citation: 17 I1l. Adm. Code 570

Section Numbers: Proposed Action:
570.35 Amendment

Statutory Authority: Implementing and authorized by Sections 1.2, 1.3, 2.30, 2.33 and
3.5 of the Wildlife Code [520 ILCS 5/1.2, 1.3, 2.30, 2.33 and 3.5].

A Complete Description of the Subjects and Issues Involved: This Part is being amended
to add language clarifying that use of any rifle, other than a .22 rimfire rifle, to kill
trapped raccoon, opossum, striped skunk, red or gray fox, coyote or woodchuck during
gun deer seasons is a Class B misdemeanor.

Will this rulemaking replace an emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Do these proposed amendments contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking does not affect units of local
government.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Comments on the proposed rulemaking may be submitted in writing for a
period of 45 days following publication of this notice to:

Jack Price

Department of Natural Resources
One Natural Resources Way
Springfield IL 62702-1271
217/782-1809

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: None
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B) Reporting, bookkeeping or other procedures required for compliance: None

©) Types of professional skills necessary for compliance: None

13) Regulatory Agenda on which this rulemaking was summarized: July 2002

The full text of the Proposed Amendments begins on the next page:
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DEPARTMENT OF NATURAL RESOURCES

NOTICE OF PROPOSED AMENDMENTS

TITLE 17: CONSERVATION
CHAPTER I: DEPARTMENT OF NATURAL RESOURCES
SUBCHAPTER b: FISH AND WILDLIFE

PART 570
MUSKRAT, MINK, RACCOON, OPOSSUM, STRIPED SKUNK, WEASEL, RED FOX,
GRAY FOX, COYOTE, BADGER, BEAVER AND WOODCHUCK (GROUNDHOG)

TRAPPING
Section
570.10 Statewide Zones
570.20 Statewide Season Dates
570.30 Statewide Hours, Daily Limit and Possession Limit
570.35 Use of .22 Rimfire Rifles by Trappers During Deer Gun Season
570.40 Trapping Regulations on Department-Owned, -Leased or -Managed Sites

AUTHORITY: Implementing and authorized by Sections 1.2, 1.3, 2.30, 2.33 and 3.5 of the
Wildlife Code [520 ILCS 5/1.2, 1.3, 2.30, 2.33 and 3.5].

SOURCE: Adopted at 5 Ill. Reg. 9767, effective September 17, 1981; codified at 5 Ill. Reg.
10637; amended at 6 Ill. Reg. 10709, effective August 20, 1982; amended at 7 Ill. Reg. 10778,
effective August 24, 1983; amended at 8 Ill. Reg. 21589, effective October 23, 1984; amended at
9 1ll. Reg. 15864, effective October 7, 1985; amended at 10 Ill. Reg. 16644, effective September
24, 1986; amended at 12 Ill. Reg. 12034, effective July 7, 1988; emergency amendments at 12
I1l. Reg. 16261, effective September 23, 1988, for a maximum of 150 days; emergency expired
February 20, 1989; amended at 13 Ill. Reg. 10589, effective June 15, 1989; amended at 14 Il1.
Reg. 14775, effective September 4, 1990; amended at 14 I1l. Reg. 19854, effective December 3,
1990; amended at 15 I1l. Reg. 11586, effective August 2, 1991; amended at 16 Ill. Reg. 11069,
effective June 30, 1992; amended at 17 1. Reg. 10785, effective July 1, 1993; amended at 17 IlL.
Reg. 18796, effective October 19, 1993; amended at 18 I1l. Reg. 10077, effective June 21, 1994;
amended at 19 Ill. Reg. 12640, effective August 29, 1995; amended at 20 I1l. Reg. 12351,
effective August 30, 1996; amended at 21 Ill. Reg. 9070, effective June 26, 1997; amended at 22
I1l. Reg. 14809, effective August 3, 1998; amended at 23 Ill. Reg. 9055, effective July 28, 1999;
amended at 24 I11. Reg. 8929, effective June 19, 2000; amended at 25 I1l. Reg. 9887, effective
July 17, 2001; amended at 26 Ill. Reg. 13809, effective September 5, 2002; amended at 26 Il1.
Reg. , effective

Section 570.35 Use of .22 Rimfire Rifles by Trappers During Deer Gun Season

Licensed trappers in possession of valid Firearm Owners Identification may use .22 rimfire rifles
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to kill trapped raccoon, opossum, striped skunk, red fox, gray fox, coyote and woodchuck
(groundhog) during seasons established by Section 570.20, including portions of such open
seasons that coincide with hunting seasons for taking white-tailed deer by use of firearms (17 Ill.
Adm. Code 650.10), muzzleloading rifles (17 Ill. Adm. Code 660.10) and handguns (17 I11.
Adm. Code 680.10). Use of any other rifle firearm-to kill trapped raccoon, opossum, striped
skunk, red or gray fox, coyote or woodchuck during gun deer seasons is a Class B misdemeanor
(see 520 ILCS 5/2.30).

(Source: Amended at 26 I1l. Reg. , effective )
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02
DEPARTMENT OF PUBLIC AID

NOTICE OF PROPOSED AMENDMENT

Heading of the Part: Specialized Health Care Delivery Systems

Code Citation: 89 Ill. Adm. Code 146

Section Number: Proposed Action:

146.225 Amendment

Statutory Authority:  Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]
and Public Act 92-0597

Complete Description of the Subjects and Issues Involved: These proposed amendments
concerning supportive living facilities (SLFs) are intended to hold facility rates at the
levels in effect on September 30, 2002. SLFs provide living arrangements which are
alternatives to traditional nursing facility (NF) care for younger adults with a disability and
persons who are 65 years of age and over who meet certain requirements. The SLF project
began in 1998 and currently, there are 15 operational SLFs in Illinois which provide
residential services for approximately 370 Medicaid residents. Rates paid for SLF services
are set at 60 percent of the weighted average NF rate, based upon the geographic group in
which it is located. The rates are reviewed annually and necessary adjustments are
effective on October 1.

On July 1, 2002, NF rates experienced a 5.9 percent decrease. The Department has
determined that this NF rate decrease should not impact upon SLFs and is therefore
proposing these changes to hold SLF rates at the pre-October 1 levels.

An additional change is being made to strike a reference to contracts because the
Department is no longer under contract with any operational, approved or pending SLF.

The proposed rulemaking will not result in any budgetary changes.

Will this proposed amendment replace an emergency amendment currently in effect? Yes

Does this rulemaking contain an automatic repeal date? No

Does this proposed amendment contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objective: These proposed amendments do not affect units
of local government.
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DEPARTMENT OF PUBLIC AID

NOTICE OF PROPOSED AMENDMENT

Time, Place, and Manner in Which Interested Persons May Comment on this Proposed
Rulemaking:  Any interested parties may submit comments, data, views, or arguments
concerning this proposed rulemaking. All comments must be in writing and should be
addressed to:

Joanne Scattoloni

Office of the General Counsel, Rules Section
Illinois Department of Public Aid

201 South Grand Avenue East, Third Floor
Springfield, Illinois 62763-0002
(217)524-0081

The Department requests the submission of written comments within 30 days after the
publication of this notice. The Department will consider all written comments it receives
during the first notice period as required by Section 540 of the Illinois Administrative
Procedure Act [5 ILCS 100/5-40].

These proposed amendments may have an impact on small businesses, small
municipalities, and not- for-profit corporations as defined in Sections 1-75, 1-80 and 1-85 of
the Illinois Administrative Procedure Act [5 ILCS 100/1-75, 1-80, 1-85]. These entities
may submit comments in writing to the Department at the above address in accordance
with the regulatory flexibility provisions in Section 530 of the Illinois Administrative
Procedure Act [5 ILCS 100/5-30]. These entities shall indicate their status as small
businesses, small municipalities, or not-for-profit corporations as part of any written
comments they submit to the Department.

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: Supportive Living Facilities will be affected by the proposed rulemaking.

B) Reporting, bookkeeping or other procedures required for compliance: None

C) Types of professional skills necessary for compliance: None

Regulatory Agenda on which this rulemaking was summarized: These proposed
amendments were not included on either of the 2 most recent regulatory agendas because:
This rulemaking was not anticipated by the Department when the most recent regulatory
agendas were published.
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The full text of the proposed amendment is identical to the text of the emergency amendment
that appears in this issue of the Register on page 14884:
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Heading of the Part: Telecommunications Excise Tax

Code Cttation: 86 I1l. Adm. Code 495

Section Number: Proposed Action:
495.100 Amendment

Statutory Authority: 35 ILCS 630/17

A Complete Description of the Subjects and Issues Involved: These regulations amend
Section 495.100 to explain the taxation of charges for private lines under the
Telecommunications Excise Tax Act ("Act"). The amendments explain that under the
Act, there are three methods that can be used to determine what portion of the total
charge for a private line is subject to tax. The third method under the Act is to tax
"charges for that portion of the interstate inter-office channel provided within Illinois."
The regulation is intended to provide guidance regarding acceptable methods of
calculating the Illinois portion of an interstate inter-office channel. The regulation
discusses several specific methods that could be used to calculate the portion of the
interstate inter-office channel that is provided within Illinois. The ideal method, it states,
is to determine a fraction, the numerator of which is the actual measured Illinois miles of
a channel and the denominator of which is the actual measured route miles of the entire
channel. In situations in which it is impossible for a telecommunications provider to
measure actual route miles, the regulation states that accurate approximations can be
used. One method of approximation, the regulation states, is to use straight-line air miles.
Additionally, the regulation specifies that the use of a percentage to determine the Illinois
portion of the interstate inter-office channel is appropriate if the telecommunications
provider can demonstrate that the percentage used is a reasonable approximation of the
[llinois portion of the channel. The regulation provides that a method of approximation
will be accepted by the Department unless the Department demonstrates that the method
distorts the Illinois portion of the interstate inter-office channel by more than 10 percent.
A telecommunication provider's reliance upon this tolerance is conditioned upon its
maintenance of complete books and records and provision of those records to the
Department upon request.

Will this proposed rulemaking replace an emergency rulemaking currently in effect: No

Does this rulemaking contain an automatic repeal date? No

Does this proposed amendment contain incorporations by reference? No
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9) Are there any other proposed amendments pending on this Part: No

10)  Statement of Statewide Policy Objective: This rulemaking does not create a State
mandate, nor does it modify any existing State mandates.

11)  Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Persons who wish to submit comments on this proposed rule may submit
them in writing by no later than 45 days after publication of this notice to:

Jerilynn Troxell Gorden

Sr. Counsel, Sales & Excise Tax
Illinois Department of Revenue
Legal Services Office

101 West Jefferson

Springfield, Illinois 62794
Phone: (217) 782-2844

12) Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: Persons that purchase private lines from telecommunications providers
will be affected by this regulation; this regulation will also affect those
telecommunications providers that are considered "small businesses" and who
offer private line services.

B) Reporting, bookkeeping or other procedures required for compliance: General
bookkeeping
©) Types of professional skills necessary for compliance: Bookkeeping

13) Regulatory Agenda on which this rulemaking was summarized: July 2002

The full text of the Proposed Amendment begins on the next page :
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TITLE 86: REVENUE
CHAPTER I: DEPARTMENT OF REVENUE

PART 495
TELECOMMUNICATIONS EXCISE TAX
Section
495.100 Meaning of "Gross Charges"
495.105 Exemptions
495.110 Retailers
495.115 Interstate
495.120 Mobile Operations Reporting Option
495.125 Responsibility for Accounting and Payment of Tax
495.130 Credits
495.135 Tax Returns — When Due — Contents
495.140 Imposition of Telecommunications Excise Tax

AUTHORITY: Implementing the Telecommunications Excise Tax Act [35 ILCS 630] and
authorized by Section 17 of the Telecommunications Excise Tax Act [35 ILCS 630/17].

SOURCE: Adopted at 14 I1l. Reg. 11321, effective July 1, 1990; amended at 21 Ill. Reg. 13658,
effective September 29, 1997; amended at 22 I1l. Reg. 11886, effective June 29, 1998; amended
at 24 1Il. Reg. 12082, effective July 28, 2000; amended at 25 Ill. Reg. 197, effective December
26, 2000; amended at 25 IlI. Reg. 5034, effective March 19, 2001; amended at 26 I1l. Reg.

, effective .

Section 495.100 Meaning of "Gross Charges"

a) "Gross charge Charge" means the amount paid for the act or privilege of
originating or receiving telecommunications in this State and for all services and
equipment provided in connection therewith by a retailer, valued in money,
whether paid in money or otherwise, including cash, credits, services and
property of every kind or nature, and shall be determined without any deduction
on account of the cost of such telecommunications, the cost of materials used,
labor or service cost or any other expense whatsoever. (Section 2(a) of the
Telecommunications Excise Tax Act (the Act) [35 ILCS 630/2(a)]- A retailer
may provide services to customers that whieh-are not provided in connection with
originating or receiving telecommunications. If such services are not necessary
for or directly related to the retailer's provision of telecommunications to
customers and the charges for such services are disaggregated and separately
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identified from other charges, the charges need not be included in "Gross charges
Charges". Without limitation, examples of such services not included in "Gross
charges Charges" are directory advertising; specialized designing and/or
engineering services; specialized security measures; and consulting services.
Gross charges €harges-shall not include charges for customer equipment,
including such equipment that is leased or rented by the customer from any
source, wherein such charges are disaggregated and separately identified from
other charges (Section 2(a)(4) of the Act). Customer equipment includes, but is
not limited to, all items generally classified as customer equipment or terminal
equipment, such as telephone instruments and station sets, dialers, modems,
private branch exchanges (PBXs), inside wiring, facsimile machines, pagers and
non-electronic associated items such as documentation, manuals and furniture.
Such items of customer equipment, including maintenance and miscellaneous
services, may be leased, rented or sold to one customer or a group of customers
without being included in the gross charges, but will be subject to Retailers'
Occupation or Use Taxes. To be exempt, the charges for customer equipment
must be disaggregated and separately identified from other charges in the books
and records of the retailer.

Gross charges does not include charges for the storage of data or information for
subsequent retrieval or charges for the processing of data or information
intended to change its form or content (Section 2(a)(3) of the Act). Charges for
answering services, for example, whether provided electronically or by live
operators, represent charges for the storage of information or data for subsequent
retrieval, and are not subject to tax, provided that these charges, if provided in
connection with taxable telecommunications, are disaggregated and separately
identified in the books and records of the retailer. Charges for automated data
storage, retrieval and processing services or for the use of computer time or other
equipment are not included in gross charges. Automated information retrieval or
data processing charges are not included in gross charges. For example, a
customer who accesses an on-line computer data base would not be subject to tax
on the charge for the data processing or inquiry, but would be subject to tax on the
charge for the transmission of the data. If a telecommunications retailer provides
both transmission and data processing services, the charges for each must be
disaggregated and separately identified in the books and records of the retailer.
Value added services in which computer processing applications are used to act
on the form, content, code and protocol of the information for purposes other than
transmission are exempt (Section 2(c) of the Act). For example, the charges for
computer data, protocol conversions that whieh-permit computers to exchange
data, no matter which languages or protocols a computer's out-put may be in, and
packet-switching, which groups data into packets for efficiency of transmission,
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would be exempt.

Advertising revenue either from directory sales (yellow pages) or from message
additions to telecommunications service are not included in gross charges. For
example, revenues from an advertising message preceding a time/weather call are
not included in gross charges.

Contributions to a telethon fund-raising campaign are not included in gross
charges.

Gross charges shall include, but are not limited to, charges for unlisted or
unpublished numbers, operator assistance, directory information, call-waiting,
call- forwarding, and burglar alarm services provided by telecommunications
retailers.

A caller located in Illinois who calls a 900 number and receives a billing for that
call at his service address; will have made a call subject to Telecommunications
Excise Tax. The invoice to the caller for a 900 number call need not separately
state the line charge and tax thereon specifically. However, the
telecommunications retailer is responsible for remitting the tax due on the line
charge.

Gross charges shall include the transmission charges for premium services.
Time/weather, gab line/party line and other public announcement services of
information and entertainment, and charges for the message content or
information of such services, are not included in gross charges.

Example: A call to a 900 code number is made to register an opinion in a
poll. The caller is billed $1.00. $.80 is the transmission charge. $.80 is
included in gross charges.

Charges for billing and collection received by telecommunications retailers from
persons selling services or products to the telecommunications retailer's
customers, which are billed and collected by the telecommunications retailer, are
not included in gross charges.

Example: A call to a 900 code number to sell a product is billed by the
telecommunications retailer as follows:

$25.00 service charge to caller for product or service
$. 30 call charge (15¢ call, 15¢ billing and collection)

$ .15 billing and collection charge is not included in gross
charges
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$25.00 is not included in gross charges

§ .15 isincluded in gross charge

Billing and collections charges paid by persons selling services or products to
telecommunications retailer's customers or billing and collections charges paid by
telecommunications retailers to credit card companies whose holders have
charged calls are not includable in gross charges.

Taxes imposed on consumers for community 911 service, lifeline life-tline-service
or other services required by regulatory authorities or government are not
includable in gross charges.

Generally, persons that provide customers access to the Internet ("Internet Service
Providers" or "ISPs") and who do not, as part of that service, charge customers for
the line or other transmission charges that are used to obtain access to the ISP's
server or other point of access, are not considered to be telecommunications
retailers from these activities. This is the case so long as such ISPs do not, as part
of their billing, charge customers for such line charges and instead pay their
telecommunications suppliers all transmission costs that they incur in providing
the Internet service. In this situation, an ISP's customer pays his
telecommunications supplier for all transmission costs incurred while using the
service. The single monthly fee charged by the ISP, which often represents a flat
charge for a package of items including Internet access, e-mail, and electronic
newsletters, would generally not be subject to tax. If, however, the ISP charges
customers for line or other transmission charges, it should provide its
telecommunications suppliers with Certificates of Resale and should collect and
remit the tax. For example, if an ISP provides customers with Internet access, as
described in this subsection-abewve, but also provides customers the use of a 1-800
service to access the ISP, and separately assesses customers per minute charges
for the use of the 1-800 service, the ISP is considered a telecommunications
retailer and incurs Telecommunications Excise Tax on the charges made for the 1-
800 service. If the charges are not disaggregated as provided in subsection (c)
abeve, all charges are subject to the Telecommunications Excise Tax.

“Gross charges” for private line service shall include:

1) charges imposed at each channel point within this State;

2) charges for the channel mileage between each channel point within this
State; and

3) charges for that portion of the interstate inter-office channel provided

within Illinois. (Section 2(a) of the Act)
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Gross charges for private line service include only charges for the
Illinois portion of the interstate inter-office channel provided
within Illinois. No charge for any portion of an interstate inter-
office channel that is outside Illinois is to be included in gross
charges for determining Illinois telecommunications excise tax.
When determining what portion of the interstate inter-office
channel is provided within Illinois, the determination must be
based on mileage. That is, the Illinois mileage of the channel must
be compared to the mileage of the entire channel.

The ideal method to calculate the Illinois portion of an interstate
inter-office channel would be to determine a fraction, the
numerator of which is the actual measured Illinois miles of that
channel and the denominator of which is the actual measured route
miles of the entire channel.

However, where it is impossible for a telecommunications provider
to measure actual route miles, that telecommunications provider
can approximate the Illinois route miles of the channel and the
route miles of the entire channel. Any method that accurately
approximates the Illinois route miles of an interstate inter-office
channel and accurately approximates the route miles of the entire
channel can be used so long as the method of approximation does
not distort the Illinois portion of the interstate inter-office channel
by more than 10 percent (see subsection (n)(3)(G) of this Section).
One method of approximation is the use of straight- line air miles.
To use this method of approximation, straight-line air miles
between the cities involved in the interstate inter-office channel
would be determined from a standard air miles chart. Then, in
order to establish the Illinois portion of the channel, the air miles
on the straight line from the Illinois city of the inter-office channel
to the Illinois border would be used as the numerator of the
fraction and the straight-line air miles between the Illinois city and
the out-of-state city involved in the inter-office channel would be
used as the denominator of the fraction. For purposes of this
method, the term "cities" includes a particular city and its
metropolitan area. For cities with multiple airports, the location of
the commercial airport closest to the endpoint of the private line
should be used.

The use of a flat percentage to approximate the Illinois portion of
an interstate inter-office channel is not appropriate if the
percentage is not a reasonable approximation of the Illinois portion
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of the channel. However, the use of a percentage to determine the
Illinois portion of the interstate inter-office channel is appropriate
if the telecommunications provider can demonstrate that the
percentage used is a reasonable approximation of the Illinois
portion of the channel.

G) Any method of approximation used by a telecommunications
provider shall be subject to verification by the Department. So
long as a method of approximation is reasonable and does not
distort the Illinois portion of the interstate inter-office channel, it
will be accepted by the Department. The telecommunication
provider's method of approximation will be an acceptable method
unless the Department demonstrates that the method distorts the
Illinois portion of the interstate inter-office channel by more than
10 percent. Acceptance within this 10 percent tolerance is
conditioned upon the telecommunications provider maintaining
complete books and records and supplying those records for
examination upon the Department's request.

4) “Q@ross charges” for private line service do not include any charge for a
private line service that does not have an origination or termination in

Illinois.

Example: In a private line service from New York to Los
Angeles that traverses channel points in Illinois, none of the
Illinois portion of the private line is subject to Illinois
telecommunications excise tax.

(Source: Amended at 26 Ill. Reg. , effective )
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Heading of the Part: Certificates of Title, Registration of Vehicles

Code Citation: 92 I1l. Adm. Code 1010

Section Numbers Proposed Action:
1010.420 Amendment
1010.421 Amendment

Statutory Authority: Implementing Chapter 3 and authorized by Section 2-104(b) of the
Illinois Vehicle Title & Registration Law of the Illinois Vehicle Code [625 ILCS 5/Ch. 3
and 2-104(b)].

A Complete Description of the Subjects and Issues Involved: With an earlier rulemaking
the Secretary of State implemented a new Temporary Registration Permit plate program.
The earlier rulemaking allowed use the TRP plates on a trial basis by some TRP issuers,
while allowing others to continue issuing the prior window display cards. All issuers of
TRPs have now converted to issuance of the TRP plates. Therefore, this rulemaking
deletes references in the rules to the issuance of the window display cards. The
rulemaking also clarifies certain rights and obligations of issuing entities.

Will this proposed rulemaking replace an emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other amendments pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking will have no effect on units of
local government.

Time, place and manner in which interested persons may comment on this proposed
rulemaking: The Secretary of State will fully consider all comments received within 45
days of the date this notice is published. All comments must be in writing and should be
sent to:

Nathan Maddox

Assistant General Counsel
Howlett Building, Room 298
Springfield IL 62756
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Tel: 217-785-3094

12) Initial Regulatory Flexibility Analysis:

A) Types of small business, small municipalities and not for profit corporations
affected: New and used vehicle dealerships, currency exchanges and remittance
agents

B) Reporting, bookkeeping, other procedures required for compliance: TRP issuers
are required to acknowledge receipt of TRPs from the Secretary of State within
two business days of receipt. TRP issuers are required to store unissued TRPs in
a secure location to prevent theft, loss or misuse.

O) Types of professional skills necessary for compliance: None

13)  State reasons for this rulemaking, if it was not included in either of the two most recent
regulatory agendas. July 2002

The full text of the Proposed Amendments begins on the next page:
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TITLE 92: TRANSPORTATION
CHAPTER II: SECRETARY OF STATE

PART 1010
CERTIFICATES OF TITLE, REGISTRATION OF VEHICLES

SUBPART A: DEFINITIONS

Owner — Application of Term
Secretary and Department

SUBPART B: TITLES

Salvage Certificate — Additional Information Required to Accompany Application
for a Certificate of Title for a Rebuilt or a Restored Vehicle Upon Surrendering
Salvage Certificate

Salvage Certificate — Assignments and Reassignments

Exclusiveness of Lien on Certificate of Title

Documents Required to Title and Register Imported Vehicles Not Manufactured
in Conformity with Federal Emission or Safety Standards

Transferring Certificates of Title Upon the Owner's Death

Repossession of Vehicles by Lienholders and Creditors

Junking Notification

Specially Constructed Vehicles — Defined

Specially Constructed Vehicles — Required Documentation for Title and
Registration

Issuance of Title and Registration Without Standard Ownership Document -
Bond

SUBPART C: REGISTRATION

Application for Registration

Vehicles Subject to Registration — Exceptions

Refusing Registration or Certificate of Title

Registration Plates To Be Furnished By The Secretary of State
Applications For Reassignment
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SUBPART D: REVOCATION, SUSPENSION AND CANCELLATION OF REGISTRATION

Section
1010.300

1010.310
1010.320

1010.330
1010.350
1010.360

Section

1010.410
1010.420
1010.421

1010.425
1010.426
1010.430

1010.440
1010.450
1010.451
1010.452
1010.453
1010.454
1010.455
1010.456
1010.457
1010.458
1010.460
1010.470
1010.480

Section

Operation of Vehicle after Cancellation, Suspension, or Revocation of any
Registration

Improper Use of Evidences of Registration

Suspension, Cancellation or Revocation of Illinois Registration Plates and Cards
and Titles

Operation of Vehicle Without Proper Illinois Registration

Suspension or Revocation

Surrender of Plates, Decals or Cards

SUBPART E: SPECIAL PERMITS AND PLATES

Temporary Registration — Individual Transactions

Temporary Permit Pending Registration In Illinois

Issuance of Temporary Registration Permits by Persons or Entities Other Than the
Secretary of State

Non-Resident Drive-Away Permits

Five Day Permits

Registration Plates for Motor Vehicles Used for Transportation of Persons for
Compensation and Tow Trucks

Title and Registration of Vehicles with Permanently Mounted Equipment
Special Plates

Purple Heart License Plates

Special Event License Plates

Retired Armed Forces Licenses Plates

Gold Star License Plates

Collectible License Plates

Sample License Plates For Motion Picture and Television Studios
Korean War Veteran License Plates

Collegiate License Plates

Special Plates for Members of the United States Armed Forces Reserves
Dealer Plate Records

State of Illinois In-Transit Plates

SUBPART F: FEES
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1010.510 Determination of Registration Fees
1010.520 When Fees Returnable
1010.530 Circuit Breaker Registration Discount
1010.540 Maximum Fees for Distribution of Motor Vehicle Renewal Plates and/or Stickers
SUBPART G: MISCELLANEOUS
Section
1010.610 Unlawful Acts, Fines and Penalties
1010.620 Change of Engine
SUBPART H: SECOND DIVISION VEHICLES
Section
1010.705 Reciprocity
1010.710 Vehicle Proration
1010.715 Proration Fees
1010.720 Vehicle Apportionment
1010.725 Trip Leasing
1010.730 Intrastate Movements, Foreign Vehicles
1010.735 Interline Movements
1010.740 Trip and Short-term Permits
1010.745 Signal 30 Permit for Foreign Registration Vehicles (Repealed)
1010.750 Signal 30-Year-round for Prorated Fleets of Leased Vehicles (Repealed)
1010.755 Mileage Tax Plates
1010.756 Suspension or Revocation of Illinois Mileage Weight Tax Plates
1010.760 Transfer for "For-Hire" Loads
1010.765 Suspension or Revocation of Exemptions as to Foreign Registered Vehicles
1010.770 Required Documents for Trucks and Buses to detect "intrastate" movements
1010.775 Certificate of Safety
APPENDIX A Uniform Vehicle Registration Proration and Reciprocity Agreement
APPENDIX B International Registration Plan

AUTHORITY: Implementing Chapter 3 and authorized by Section 2-104(b) of the Illinois
Vehicle Title & Registration Law of the Illinois Vehicle Code [625 ILCS 5/Ch. 3 and 2-104(b)].

SOURCE: Filed and effective December 15, 1970; emergency amendment at 2 I1l. Reg. 25, p.
119, effective June 14, 1978, for a maximum of 150 days; amended at 3 Ill. Reg. 12, p. 76,
effective March 23, 1979; amended at 3 Ill. Reg. 29, p. 123, effective July 20, 1979; amended at
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4 111. Reg. 17, p. 247, effective April 11, 1980; emergency amendment at 4 I1l. Reg. 21, p. 99,
effective May 14, 1980, for a maximum of 150 days; amended at 6 I1l. Reg. 2241, effective
February 1, 1982; amended at 6 I1l. Reg. 11076, effective August 26, 1982; codified at 6 Ill. Reg.
12674; amended at 7 I1l. Reg. 1432, effective January 21, 1983; amended at 7 Ill. Reg. 1436,
effective January 21, 1983; amended at 8 Ill. Reg. 5329, effective April 6, 1984; amended at 9
I1l. Reg. 3358, effective March 1, 1985; amended at 9 I1l. Reg. 9176, effective May 30, 1985;
amended at 9 Ill. Reg. 12863, effective August 2, 1985; amended at 9 Ill. Reg. 14711, effective
September 13, 1985; amended at 10 I1l. Reg. 1243, effective January 6, 1986; amended at 10 IlI.
Reg. 4245, effective February 26, 1986; amended at 10 I1l. Reg. 14308, effective August 19,
1986; recodified at 11 I1l. Reg. 15920; amended at 12 I1l. Reg. 14711, effective September 15,
1988; amended at 12 Ill. Reg. 15193, effective September 15, 1988; amended at 13 Ill. Reg.
1598, effective February 1, 1989; amended at 13 Ill. Reg. 5173, effective April 1, 1989; amended
at 13 Ill. Reg. 7965, effective May 15, 1989; amended at 13 I1l. Reg. 15102, effective September
15, 1989; amended at 14 Ill. Reg. 4560, effective March 1, 1990; amended at 14 Ill. Reg. 6848,
effective April 18, 1990; amended at 14 Ill. Reg. 9492, effective June 1, 1990; amended at 14 Ill.
Reg. 19066, effective November 15, 1990; amended at 15 I1l. Reg. 12782, effective August 15,
1991; amended at 16 Ill. Reg. 12587, effective August 1, 1992; amended at 19 Ill. Reg. 11947,
effective August 1, 1995; amended at 19 I1l. Reg. 16289, effective November 27, 1995; amended
at 20 I1l. Reg. 11349, effective August 1, 1996; amended at 21 Ill. Reg. 8408, effective June 23,
1997; amended at 21 Ill. Reg. 13372, effective September 17, 1997; amended at 22 Ill. Reg.
8521, effective April 28, 1998; amended at 22 Ill. Reg. 22059, effective January 1, 1999;
amended at 25 Ill. Reg. 7731, effective June 6, 2001; emergency amendment at 25 Ill. Reg.
14201, effective October 22, 2001, for a maximum of 150 days; emergency expired March 20,
2002; amended at 26 I1l. Reg. 14282, effective September 16, 2002; amended at 26 Ill. Reg.

, effective

SUBPART E: SPECIAL PERMITS AND PLATES
Section 1010.420 Temporary Permit Pending Registration In Illinois

a) General Provisions
1) For the purpose of this Part, Illinois Temporary Registration Permit
(hereinafter referred to as Temporary Permit) shall refer to a temporary
eard-erplate, issued or provided by the Secretary of State, which allows
the operation ofa vehicle after proper application has been made and fees
received, until the receipt of registration plates and/or sticker.

2) The Secretary of State shall detemm&%&ether—"ﬁem-perar#emts—ar&te

plates—er—beth,—aﬂd—shall—prescrrbe the form and content of the Temporary
Permit eard-and-plate. H-Temporary Permit plates are-utiizedthey-shall
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include both a standard size plate and a reduced size plate for use on motor
driven cycles or motorcycles. The Secretary of State shall issue the
Temporary Permit and no other document shall be deemed a valid
Temporary Permit. This provision shall in no way be construed as
restrlctlng the provisions of Section 3-401 of the Illinois Vehlcle Code.

authorized to issue Temporary Permit plates Permits-pursuant to Section
1010.421 of this Part shall have the necessary computer hardware,
software and communication devices for accessing the Secretary of State's
Internet site for the registration of Temporary Permit plates.

The Temporary Permit shall not be valid for more than 90 days from the
date of issuance, unless extended or reduced at the discretion of the
Secretary of State. In exercising that discretion, the Secretary of State
shall take into consideration the following factors:

A) The nature and type of application;

B) The availability of the registration plates and/or stickers applied

for;
O) The processing time for the application;
D) Other relevant matters affecting the issuance thereof.

In any event, once the applied- for registration plates and/or stickers have
been issued to and received by the applicant, the Temporary Permit is
void.

The Temporary Permit plate shall be securely attached to the rear of the
vehicle in the space designed for the permanent registration plate,
consistent with the prov1510ns of Section 3- 413(b) of the [llinois Vehicle
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6) The Temporary Permit must be removed upon receipt of the registration

plates and/or sticker. The Temporary Permit is not transferable from one
person to another, nor from vehicle to vehicle.

Newly Acquired Vehicles

A Temporary Permit to operate a newly acquired vehicle for which a valid

application for title and registration has been filed, accompanied with the proper

fees, may be issued by or for the Secretary of State to the buyer of such vehicle,
pending action upon the said-application.

Renewal Registrations

In the event that an individual fails to renew a registration plate or sticker upon

expiration, a Temporary Permit may be issued only by a Secretary of State

facility, or remittance agent, and only under the following circumstances:

1) The applicant presents proof of ownership of the vehicle through a title,
preprinted application, [.D. Card, or threugh-verification of ownership by
the records of the Secretary of State.

2) The applicant presents payment of all fees due.

3) The renewal registration plates and/or stickers are not readily available at
a financial institution, as defined in Section 1010.240 of this Part.

4) The appropriate registration stickers or registration plates are not
immediately available at a facility.

Miscellaneous Provisions

The Secretary of State may also issue Temporary Permits only at official State of

Illinois facilities in any of the following situations:

1) If an individual has made application for registration, either renewal or
otherwise, prior to expiration and does not receive the registration by the
expiration date. The individual must present proof thereof acceptable to
the Secretary of State;

2) Any situation where the individual makes proper application for title and
registration, or registration alone, and the Secretary of State is unable to
issue the appropriate registration at that time.

(Source: Amended at 26 Ill. Reg. , effective )

Section 1010.421 Issuance of Temporary Registration Permits by Persons or Entities
Other Than the Secretary of State

a)

In addition to the issuance of Temporary Permits to specific applicants, the
Secretary of State may supply, upon request, Temporary Permit eards-or
FempoeraryPermitplates to the following for issuance by them, provided they
have the necessary computer hardware, software and communication devices for
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accessing the Secretary of State's Internet site for the registration of Temporary
Permit plates:

1)

2)

Licensed vehicle dealers registered and in good standing with the
Secretary of State. Each dealer may issue Temporary Permits only to
persons purchasing vehicles from that dealer and only after application for
title and registration has been completed. The Secretary shall, upon
determination by any court proceeding or at an administrative hearing,
decline to issue such permits to any dealer or demand return of unused
permits for violating any provision of the Illinois Vehicle Code, or any
administrative rule adopted pursuant to the Vehicle Code, for the failure to
keep records or make computer entries as required by this Section, or for
any other violation relating to the use or issuance of Temporary Permits.
Secretary of State personnel may initiate an action against a dealer by
filing a complaint with the Secretary of State’s Administrative Hearings
Department. Thereafter, a notice of hearing shall be issued to the dealer
specifying the alleged violations. The dealer shall be entitled to an
administrative hearing pursuant to Section 2-118 of the Illinois Vehicle
Code [625 ILCS 5/2-118] and regulations promulgated thereunder. All
dealers receiving such Temporary Permits shall maintain records
reflecting the information required for completion of the Temperary
Permiteard-or-thereceipt form for a Temporary Permit plate. Failure to
do so could result in the denial, revocation, or suspension of a dealer's
license under Section 5-501 of the Illinois Vehicle Code.

Licensed remittance agents registered and in good standing with the
Secretary of State. Each Remittance Agent may issue Temporary Permits
only to persons whose applications the remittance agent accepts for
transmittal to the Secretary of State. The Secretary shall, upon
determination by any court proceeding or at an administrative hearing,
decline to issue such permits to any remittance agent or demand return of
unused permits for violating any provision of the Illinois Vehicle Code, or
any administrative rule adopted pursuant to the Vehicle Code, for failure
to keep records or make computer entries as required by this Section, or
for any other violation relating to the use or issuance of Temporary
Permits. Secretary of State personnel may initiate an action against a
remittance agent by filing a complaint with the Secretary of State’s
Administrative Hearings Department. Thereafter, a notice of hearing shall
be issued to the remittance agent specifying the alleged violations. The
remittance agent shall be entitled to an administrative hearing pursuant to
Section 2-118 of the Illinois Vehicle Code [625 ILCS 5/2-118] and
regulations promulgated thereunder. All Remittance Agents receiving
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such Temporary Permits shall maintain records reflecting the information
required for completion of the FempeoraryPermit-eard-or-the-receipt form
for a Temporary Permit. Failure to do so could result in the denial,
revocation, or suspension of a Remittance Agent's license under Sections
3-906 and 3-907 of the Illinois Vehicle Code.

Currency Exchanges licensed by, and in good standing with, the
Department of Financial Institutions. Currency Exchanges shall complete
and submit an application in a manner prescribed by the Secretary of State
to be eligible to receive Temporary Permits. Each Currency Exchange
may issue Temporary Permits only to persons whose applications the
Currency Exchange accepts for transmittal to the Secretary of State. A
Temporary Permit may only be issued in connection with an application
for title and registration or registration only, but may not be issued in
connection with an application for renewal of a registration. All Currency
Exchanges receiving Temporary Permits shall maintain records of their
issuance reflecting the information required for completion of the
Femporary-Permiteard-or-the receipt form for a Temporary Permit plate.
The Secretary shall, upon determination by any court proceeding or at an
administrative hearing, decline to issue Temporary Permits to any
Currency Exchange that has committed any violation of the Illinois
Vehicle Code, or any administrative rule adopted pursuant to the Vehicle
Code, for failure to keep records or make computer entries as required by
this Section, or for any other violation relating to the use or issuance of
Temporary Permits. Secretary of State personnel may initiate an action
against a Currency Exchange by filing a complaint with the Secretary of
State’s Administrative Hearings Department. Thereafter, a notice of
hearing shall be issued to the Currency Exchange specifying the alleged
violations. The Currency Exchange shall be entitled to an administrative
hearing pursuant to Section 2-118 of the Illinois Vehicle Code [625 ILCS
5/2-118] and regulations promulgated thereunder.

b) Issuers of Temporary Permits must be in compliance with the following:

1)

Within two business days after receipt of Temporary Permit plates from
the Secretary of State the issuer shall access the Secretary of State’s
Internet site for the registration of Temporary Permit plates and
acknowledge receipt of the plates. The issuer shall store the Temporary
Permit plates in a secure location to prevent theft, loss or misuse of the
plates. Temporary Permit plates permits-shall be issued in numerical
sequence as received from the Secretary of State. Temporary Permit
plates shall be issued only in conjunction with applications for vehicle
registration and all required information regarding the Temporary Permit
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plate shall be completed on the vehicle registration application form.
Contemporaneous with the issuance of a Temporary Permit plate, the
issuer shall access the Secretary of State's Internet site for the registration
of Temporary Permit plates and enter all requested information with
regard to the vehicle for which the Temporary Permit plate was issued and
the individual(s) or entity to which the Temporary Permit plate was issued.
When accessing the Secretary of State's Internet site and entering
information, issuers shall comply with all protocols provided by the
Secretary of State, including, but not limited to, user identification
procedures and password.

Prior to delivering a Temporary Permit plate to the applicant or attaching a
Temporary Permit plate to a vehicle, the issuer shall lift the clear overlay
covering the expiration date area, blacken in with a permanent black
marker the month and year during which the Temporary Permit will
expire, making certain to blacken in the entire box including the portion of
the silver hologram strip running through the box designating the month,
and remove the white backing from the overlay and apply the overlay
securely over the expiration date area.

Temporary Permit plates issued for motor driven cycles or motorcycles
shall be of the reduced size designed for motor driven cycles or
motorcycles.

Temporary Permit plates permits-shall be issued only by the Dealer,
Remittance Agent, or Currency Exchange that received the Temporary
Permit from the Secretary of State.

Temporary Permit plate eards-and-FemporaryPermitplates-receipt forms
shall contain all of the information requested, where applicable. The
original of the plate receipt form shall be given to the applicant and the
copy shall be maintained by the issuer.

Temporary Permit eards-and-FempeoraryPermit-plate receipt forms shall
bear the name of the issuing entity and the signature of the issuing
employee.

Issuers of Temporary Permits shall reimburse the Secretary of State $50
per Temporary Permit for lost, missing, stolen, or destroyed Temporary
Permits. The Secretary of State shall have the discretion to waive this fee
upon satisfactory proof that the Temporary Permits were destroyed by fire
or flood, or stolen in connection to a theft of the premises. In the decision
to waive the fee, the Secretary of State shall consider whether an insurance
claim or police report was filed, or other evidence suggesting that the
issuer's loss is the result of fire, flood, or theft of the premises.

Issuers shall maintain copies of al-TemporaryPermitcards-and-receipt
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forms for all Temporary Permit plates issued for a period of 3 years.
10)  When the issuer is no longer engaged in the business of issuing Temporary

Permits, the issuer shall return all FempeoraryPermitbooksfromwhich
FemporaryPermits-were-issued-and-all unissued Temporary Permit eards

and/er-plates to the Secretary of State. Issuer shall bear risk of loss until
all Temporary Permits are received by the Secretary of State.

C) The Secretary of State shall have free access to the offices and places of business
to examine fully all temporary permit books and other business records,
documents, and files of the issuer to determine whether such issuer is complying
with the provisions of this Section.

d) The issuer is responsible for acts or omissions of issuer's employees while
engaged in the distribution of Temporary Permits.

(Source: Amended at 26 Ill. Reg. , effective )
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Heading of the Part: Cancellation, Revocation or Suspension of Licenses or Permits

Code Citation: 92 I1l. Adm. Code 1040

Section Numbers Proposed Action
1040.53 New Section

Statutory Authority: Section 2-104(b) of the Illinois Vehicle Code [625 ILCS 5/2-
104(b)] and Chapter 6 of the Illinois Driver Licensing Law of the Illinois Vehicle Code
[625 ILCS 5/Ch. 6].

A Complete Description of the Subjects and Issues Involved: This proposed rule was
developed for Graduated Driver's License Remedial Programs to comply with the Illinois
Vehicle Code. This rule sets forth parameters and procedures for participants, who offer
Graduated Driver's License Remedial Programs for teen students, who have received
traffic violations set forth in the Graduated Licensing Law.

Will this proposed rulemaking replace an emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other amendments pending on this Part? Yes

Date Published
Section Numbers Proposed Action In Illinois Register
1040.107 New Section 26 Ill. Reg. 3416; 3/8/02
1040.108 New Section 26 111. Reg. 5115; 4/5/02

Statement of Statewide Policy Objectives: This rulemaking will have no impact on local
governments. This action is in response to the finding of a report of the Auditor General.

Time, place and manner in which interested persons may comment on this proposed
rulemaking: The Secretary of State will fully consider all comments received within 45
days of the date this notice is published. All comments must be in writing and should be
sent to:

Robert W. Mueller
Assistant General Counsel
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Department of Driver Services
2701 S. Dirksen Parkway
Springfield IL 62723
217/782-5356

12)  Initial Regulatory Flexibility Analysis:

A) Types of small business, small municipalities and not for profit corporations
affected: None

B) Reporting, bookkeeping, other procedures required for compliance: None

©) Types of professional skills necessary for compliance: None

13. Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not
included on the 2 most recent regulatory agendas because: The need for the rulemaking
was not anticipated at the time the agendas were submitted.

The full text of the Proposed Amendment begins on the next page:
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TITLE 92: TRANSPORTATION
CHAPTER II: SECRETARY OF STATE

2 or More Traffic Offenses Committed within 24 Months by a Person Under the

Suspension or Revocation of Driver's Licenses, Permits or Identification Cards

Unlawfully Altered Person-with-Disabilities License Plate or Parking Decal or
Device or Fraudulent Personrwith-Disabilities License Plate or Parking Decal or

PART 1040
CANCELLATION, REVOCATION OR SUSPENSION OF LICENSES OR PERMITS
Section
1040.10 Court to Forward Licenses and Reports of Convictions
1040.20 Illinois Offense Table
1040.25 Suspension or Revocation for Driving Without a Valid Driver's License
1040.29
Age of 21 Years
1040.30 3 or More Traffic Offenses Committed Within 12 Months
1040.31 Operating a Motor Vehicle During a Period of Suspension or Revocation
1040.32
Used Fraudulently
1040.33 Suspension or Revocation of Driver's Licenses/Permits for Fictitious or
Device
1040.35 Commission of an Offense Requiring Mandatory Revocation or Discretionary
Suspension or Revocation Upon Conviction
1040.36 Suspension for Violation of Restrictions on Driver's License
1040.37 Suspension for Violation of Restrictions on Instruction Permit
1040.38 Commission of a Traffic Offense in Another State
1040.40 Repeated Convictions or Collisions
1040.41 Suspension of Licenses for Curfew Violations
1040.42 Fleeing and Eluding
1040.43 Illegal Transportation
1040.46 Fatal Accident and Personal Injury Suspensions or Revocations
1040.48 Vehicle Emission Suspensions
1040.50 Suspension of License of Commercial Vehicle Driver
1040.52 Driver Remedial Education Course
1040.53 Graduated Driver’s License Remedial Program
1040.55 Suspension for Driver's License Classification Violations
1040.60 Release of Information Regarding a Disposition of Court Supervision
1040.65 Oftenses Occurring on Military Bases
1040.66 Invalidation of a Restricted Driving Permit
1040.70 Problem Driver Pointer System
1040.80

Cancellation of Driver's License Upon Issuance of a Handicapped Identification
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Card

1040.100 Rescissions

1040.101 Reinstatement Fees

1040.102 Bankruptcy for Suspensions, Cancellations, Failure to Pay and Returned Checks
Actions

1040.105 Suspension for 5 or More Tollway Violations and/or Evasions

1040.107 Suspension for Violation of 625 ILCS 5/11-907, Approaching a
Stationary Emergency Vehicle

1040.108 Suspension for Failure to Make Report of Vehicle Accident Violations

AUTHORITY: Implementing Articles II and VII of the Illinois Driver Licensing Law of the
[linois Vehicle Code [625 ILCS 5/Ch. 6, Arts. II and VII] and authorized by Section 2-104(b) of
the Illinois Vehicle Title and Registration Law of the Illinois Vehicle Code [625 ILCS 5/2-
104(b)].

SOURCE: Filed September 22, 1972; amended at 3 Ill. Reg. 26, p. 282, effective June 30, 1979;
amended at 5 I1l. Reg. 3533, effective April 1, 1981; amended at 6 Ill. Reg. 4239, effective April
2, 1982; codified at 6 Ill. Reg. 12674; amended at 8 Ill. Reg. 2200, effective February 1, 1984;
amended at 8 I1l. Reg. 3783, effective March 13, 1984; amended at 8 Ill. Reg. 18925, effective
September 25, 1984; amended at 8 I1l. Reg. 23385, effective November 21, 1984; amended at 10
I1l. Reg. 15265, effective September 4, 1986; amended at 11 I1l. Reg. 16977, effective October 1,
1987; amended at 11 Ill. Reg. 20659, effective December 8, 1987; amended at 12 I1l. Reg. 2148,
effective January 11, 1988; amended at 12 Ill. Reg. 14351, effective September 1, 1988;
amended at 12 I1l. Reg. 15625, effective September 15, 1988; amended at 12 I1l. Reg. 16153,
effective September 15, 1988; amended at 12 I1l. Reg. 16906, effective October 1, 1988;
amended at 12 I1l. Reg 17120, effective October 1, 1988; amended at 13 Ill. Reg. 1593, effective
January 23, 1989; amended at 13 Ill. Reg. 5162, effective April 1, 1989; amended at 13 Ill. Reg.
7802, effective May 15, 1989; amended at 13 Ill. Reg. 8659, effective June 2, 1989; amended at
13 I1l. Reg. 17087, effective October 16, 1989; amended at 13 Ill. Reg. 20127, effective
December 8, 1989; amended at 14 I1l. Reg. 2944, effective February 7, 1990; amended at 14 Tl1.
Reg. 3664, effective February 7, 1990; amended at 14 I1l. Reg. 5178, effective April 1, 1990;
amended at 14 Ill. Reg. 5560, effective March 22, 1990; amended at 14 Ill. Reg. 14177, effective
August 21, 1990; amended at 14 IlI. Reg. 18088, effective October 22, 1990; amended at 15 Il1.
Reg. 14258, effective September 24, 1991; amended at 17 Ill. Reg. 8512, effective May 27,
1993; amended at 17 Ill. Reg. 9028, effective June 2, 1993; amended at 17 Ill. Reg. 12782,
effective July 21, 1993; amended at 18 I1l. Reg. 7447, effective May 3, 1994; amended at 18 IlI.
Reg. 10853, effective June 27, 1994; amended at 18 I1l. Reg. 11644, effective July 7, 1994;
amended at 18 I1l. Reg. 16443, effective October 24, 1994; amended at 20 Ill. Reg. 2558,
effective January 26, 1996; amended at 21 Ill. Reg. 8398, effective June 30, 1997; amended at
21 1I1l. Reg. 10985, effective July 29, 1997; amended at 21 Ill. Reg. 12249, effective August 26,
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1997; amended at 21 Ill. Reg. 12609, effective August 29, 1997; amended at 22 I1l. Reg. 1438,
effective January 1, 1998; amended at 22 Ill. Reg. 5083, effective February 26, 1998; amended at
22 11l. Reg. 13834, effective July 10, 1998; amended at 24 I1l. Reg. 1655, effective January 11,
2000; emergency amendment at 24 Ill. Reg. 8398, effective June 2, 2000, for a maximum of 150
days; emergency expired October 29, 2000; emergency amendment at 24 Ill. Reg. 16096,
effective October 12, 2000, for a maximum of 150 days; amended at 24 I1l. Reg. 16689, effective
October 30, 2000; amended at 25 Ill. Reg. 2723, effective January 31, 2001; amended at 25 Ill.
Reg. 6402, effective April 26, 2001; emergency amendment at 26 Ill. Reg. 2044, effective
February 1, 2002, for a maximum of 150 days; emergency expired June 30,2002; emergency
amendment at 26 I1l. Reg. 3753, effective February 21, 2002, for a maximum of 150 days;
emergency expired July 20, 2002; amended at 26 I1l. Reg. 12373, effective July 25, 2002;
amended at 26 Ill. Reg. 13684, effective September 3, 2002; amended at 26 Ill. Reg. .
effective .

Section 1040.53 Graduated Driver's License Remedial Program

a) For purposes of this part, the following definitions shall apply:

"Cancellation" — The without prejudice annulment or termination by
formal action of the Secretary of a Graduated Driver's License Remedial
Program's (GDLRP) authorization, or a Graduated Driver's License
Remedial Program Instructor's (GDLRPI) authorization because of some
error or defect in the license or because the licensee is in some form of
violation of any of the requirements in the Illinois Vehicle Code or Illinois
Administrative Code, which annulment or termination shall not be subject
to renewal or restoration except that an application for a new authorization
may be presented and acted upon by the Secretary after the authorized
individual demonstrates compliance with the provisions of this Part for
which the cancellation was issued.

"Commercial Driver Training Section" — A unit of the Department of
Driver Services that oversees the regulation of graduated drivers license
remedial programs.

"Department" — Department of Driver Services within the Office of the
Secretary of State.

"Fraud" — Includes anything calculated to deceive, whether it be a single
act or combination of circumstances, whether the suppression of truth or
the suggestion of what is false, whether it be by direct falsehood or by
innuendo, by speech or by silence.
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"Revocation" — The termination by formal action of the Secretary of a
Graduated Driver's License Remedial Program authorization or a
Graduated Driver's License Remedial Program Instructor's authorization,
which termination shall be subject to renewal or restoration identical to the
provisions for revocation of a driver's license as provided in Section 1-176
of the Illinois Vehicle Code [625 ILCS 5/1-176].

"Sex and Drug Related Offenses" — Offenses of criminal sexual assault
[720 ILCS 5/12-13], aggravated criminal sexual assault [720 ILCS 5/12-
14], criminal sexual abuse [720 ILCS 5/12-15], ageravated criminal sexual
abuse [720 ILCS 5/12-16], juvenile pimping [720 ILCS 5/11-19.1];
soliciting for a juvenile prostitute [720 ILCS 5/11-15.1], unauthorized
manufacture or delivery of a controlled substance, which shall include
counterfeit drugs [720 ILCS 570/401], sale, delivery or exchange of
instruments used for illegal drug use or abuse [720 ILCS 5/22-51],
delivery of a controlled substance which includes counterfeit and look
alike substances [720 ILCS 570/407], manufacture or delivery of cannabis
[720 ILCS 550/5], delivery of cannabis [720 ILCS 550/7], the production
of the cannabis plant [720 ILCS 550/8], illegal possession in _a motor
vehicle of any controlled substance, or any cannabis [625 ILCS 5/6-
206(a)(28)], the criminal transmission of HIV [720 ILCS 5/12-16.2],
exploitation of a child [720 ILCS 5/11-19.2], controlled substance
trafficking [720 ILCS 570/401.17], cannabis trafficking [720 ILCS
550/5.1], delivery of cannabis on school grounds [720 ILCS 550/5.2],
calculated criminal cannabis conspiracy [720 ILCS 550/9], calculated
criminal drug conspiracy [720 ILCS 570/405], and criminal drug
conspiracy [720 ILCS 570/405.1].

"Suspension" — the procedures for temporary withdrawal of a Graduated
Driver's License Remedial Program authorization, or a Graduated Driver's
License Remedial Program Instructor's authorization identical to the
provisions for the suspension of a driver's license as provided in Section 1-
204 of the Illinois Vehicle Code [625 ILCS 5/1-2041].

Authorization Required

No person, firm, association, partnership or corporation shall operate a Graduated
Driver's License Remedial Program unless an authorization therefor has been
issued by the Secretary of State.




ILLINOIS REGISTER 14783

02

SECRETARY OF STATE

NOTICE OF PROPOSED AMENDMENT

Issuance of Authorization to Graduated Driver's License Remedial Program and

Graduated Driver's License Remedial Program Instructors

1)

2)

The Secretary of State shall issue an authorization to each applicant to

conduct a GDLRP or to each Graduated GDLRPI when the Secretary of

State is satisfied that the applicant has met the qualifications required

under this Part.

All outstanding authorizations issued to any GDLRP or GDLRPI shall

remain valid indefinitely, unless cancelled, suspended or revoked.

Requirements for Graduated Driver's License Remedial Programs

1)
2)

An authorization from the Department is required before a person or entity

shall provide a GDLRP.

The Department shall not issue a GDLRP authorization to any person or

entity unless:

==

The physical facilities meet the requirements of this Part.

A curriculum is submitted to, and approved by, the Department.

The curriculum must contain the following:

i)

iii)

The course must contain a minimum of 4 hours of
instruction and not more than 9 hours of instruction.

The course must be given in its entirety.

The course must be highly interactive with group
discussions. The entire curriculum should not be presented
in lecture format.

The curriculum content must cover the following topics:

(S =

—
—
—
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Attitude and behavior modification:

Full review and discussion with each student of his/her
reasons for attending the course.

Explanation of the problems caused by each student’s
behavior and driving habits.

Identification of effective driving behaviors.
Recommendations for changing problem driving behaviors.
Rules of the Road — A brief review of both local and State
of Illinois traffic laws, including but not limited to the
following: graduated licensing law, zero tolerance law, seat
safety belt laws, suspension/revocation laws, recent driver
statistics, and State insurance requirements.

Testing. The course must contain a final review test that summarizes all course

materials. A 70% accuracy rate must be achieved to receive remedial course

completion certificate.

Evidence of experience in operating a driver training or driver improvement

program is provided to the Department.
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A representative of the GDLRP shall attend a training session with the Driver

Services Department in order to review proper procedures and responsibilities.

Each GDLRP must establish reasonable course fees to accomplish the proposed

goals of the remedial training. The overall course fee must not exceed $100 for

the required minimum of 4 hours and maximum 9 hours of remedial training.

Each GDLRP must provide security for all financial, personal, technical, and

other data relating to each student. Security of data shall include prevention from

use and disclosure by the remedial provider other than as authorized by the

Secretary of State.

Each GDLRP must maintain a single location, web site, email address and/or

telephone number available to students for registration, scheduling, complaints

and general inquiries.

Graduated Driver's License Remedial Program Locations and Facilities

1 GDLRP courses must be held in locations open to the public.

2) GDLRP courses shall not be held in a house trailer, residence, tent,
temporary stand, temporary address, hotel room, rooming house,
apartment house, or telephone answering service.

3) Each authorized GDLRP must maintain an office for the administration of
the program.

4) The required records of all students must be maintained at this location.

5) The office shall be open to the general public during posted hours on file

with the Secretary of State, a minimum of 8 hours per week. The 8 hours
must be on Monday through Friday between the hours of 7 a.m. and 7 p.m.
Inspection of GDLRP Facilities
Each authorized Graduated Driver's License Remedial Program shall permit
authorized representatives of the Office of the Secretary of State to conduct
unscheduled periodic inspections of locations, records and classes.
Records
Each authorized GDLRP must:

1 Maintain individual student course records of all enrollees for a period of
4 years.
2) Maintain attendance records, signed by each student, indicating dates and

locations of class session.
3) Maintain test results for each student.
4) Provide a certificate of completion to each qualifying student.
Required communication with the Office of the Secretary of State
D Authorized GDLRPs must:
A) Provide the Secretary of State with a copy of the certificate of
completion for each qualifying student.
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B) Receive written approval from the Secretary of State before

changing the curriculum.
Maintain a central telephone number for the purpose of communicating
with the Secretary of State regarding all aspects of the program.
Provide the Secretary of State with the time, date and location of each
class session at least one week prior to the commencement of each class
session.

Requirements to obtain and retain a Graduated Commercial Driver's License

Remedial Program Instructors Authorization

D

The Secretary of State shall not issue, or shall deny, cancel, suspend or

revoke, a Graduated GDLRPI authorization:

A) Has not held a valid driver's license for any 2 vyear period
preceding the date of application for an instructor's authorization;

B) Has been convicted of 3 or more offenses against traffic
regulations governing the movement of traffic within the 2 vear
period immediately preceding the date of application for an
instructor's authorization;

C) Has had 2 or more convictions of a violation that caused an auto
accident within the 2 vear period immediately preceding the date
of application for an instructor's authorization;

D) Has been convicted of driving under the influence of alcohol
and/or other drugs, pursuant to Section 11-501 of the Illinois Rules
of the Road of the Illinois Vehicle Code [625 ILCS 5/11-501],
leaving the scene of a fatal accident, pursuant to Section 11-401 of
the Illinois Rules of the Road of the Illinois Vehicle Code [625
ILCS 5/11-401], reckless homicide, pursuant to Section 9-3 of the
Criminal Code of 1961 [720 ILCS 5/9-3], reckless driving,
pursuant to Section 11-503 of the Illinois Rules of the Road of the
Illinois Vehicle Code [625 ILCS 5/11-503], or any sex or drug
related offense within 10 years prior to date of application;

E) Fails to properly and fully complete an application for such
authorization or otherwise indicates that he is unqualified to
receive an authorization;

F) Is currently a salaried or contractual employee of the Secretary of
State as mandated by the guidelines of the Secretary of State's
Office Policy Manual that states that an employee shall not
advocate or promote specific professional or commercial services
to the public in matters under the jurisdiction of the Office of the
Secretary of State;

G) Is not at least 21 years of age and a resident of the State of Illinois;
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Has not graduated from an accredited high school or the

equivalent;
Does not qualify under one of the following requirements:

1) Be a certified teacher meeting the requirements of 23 Ill.
Adm. Code 252.40(b)(3). (Minor — 16 semester hours)
ii) Hold a baccalaureate degree, have 1 vyear of teaching

experience in primary, secondary or higher education and
complete a 48 hour course approved by the Director of the
Department.

i) Complete the 48 hour course (a course, at least 48 hours in
length designed to provide individuals with the knowledge,
methods and procedures specific to conducting driver
education instructional courses, that has been approved by
the Department Director) or an equivalent college or
university course approved by the Director of the
Department and provide written documentation verifying
they have had 2 months of experience teaching behind-the-
wheel to adults.

iv) Hold a valid State teaching certificate and complete a 48
hour behind-the-wheel and classroom course approved by
the Director of Driver Services.

v) To any person who is not of good moral character. In
making a determination of good moral character, the
Department is not limited to, but may consider the

following:

If the instructor has been convicted of a felony:

A)
B)
)]

The relationship of any crime of which the person has been
convicted to the ability to instruct for a GDLRP: or

The opinions of the community members concerning the
instructor; or

The length of time that has elapsed since the owner's last criminal

If the instructor has been indicted, formally charged or otherwise charged

with a felony:

A)

If the instructor whose GDLRPI authorization has been cancelled
under this Part is adjudicated "guilty" by the court systems, the
cancellation previously entered on his/her record in accordance
with this Part shall stand. This action does not preclude further
suspension and/or revocation of the GDLRPI authorization under
another Section of this Part, or the Illinois Vehicle Code.
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B) If the instructor whose GDLRPI authorization has been cancelled
under this Part is adjudicated "not guilty" by the court system, the
cancellation previously entered on the authorization in accordance
with 92 Ill. Adm. Code 1060.190b) shall be rescinded. This action
does not preclude further suspension and/or revocation of the
GDLRPI authorization under another Section of this Part or the
Illinois Vehicle Code.

C) If the instructor whose GDLRPI authorization has been cancelled
under this Part is granted a disposition of "court supervision" by
the court system, the cancellation previously entered on the license
in accordance with 92 Ill. Adm. Code 1060.190b) shall be
rescinded. This action does not preclude further suspension and/or
revocation of the GDLRPI authorization under another Section of
this Part or the Illinois Vehicle Code.

D) An individual whose GDLRPI authorization has been cancelled
pursuant to this Section may request an administrative hearing
pursuant to 92 Ill. Adm. Code 1001.

During the course of instruction, an instructor shall not engage in activity
unrelated to the required curriculum.

Hearings

Prior to the denial of an authorization of a GDLRP or GDLRPI Authorization, the
Department shall send written notice to the school or person. If a formal hearing
is requested in writing during the notice period, in accordance with 92 I1l. Adm.
Code 1001.Subpart A and Section 2-118 of the Illinois Vehicle Code [625 ILCS
5/2-118] the denial shall stand pending the outcome of the hearing. The basis for
denial of a license is stated in subsection (o) of this Section.

Prior to the suspension or revocation of the authorization of a GDLRP or
GDLRPI Authoriztion, the Department will conduct a hearing in accordance with
92 Ill. Adm. Code 1001.Subpart A and Section 2-118 of the Illinois Vehicle Code
[625 ILCS 5/2-118], wherein the Department will present competent evidence to
establish violations of any regulations or laws governing commercial driver
training schools and/or instructors and seek the appropriate sanctions in
accordance with this Part.

Denial, Cancellation, Suspension, Revocation and Probation of Graduated
Driver's License Remedial Program and Instructor Authorization

18} The Secretary of State may deny, suspend, revoke or impose probation on

a GDLRP or GDLRPI authorization Authorization for any violation of any

requirements in this Section.

2) The Secretary of State may cancel a Graduated Driver's License Remedial

Program authorization of any individual whose commercial driver training
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school instructor authorization is currently cancelled, suspended or
revoked.

3) The Secretary of State may cancel a instructor authorization, if it is
determined a student did not receive the required course of instruction.
The student will have the cancellation of his/her commercial driver's
license reinstated and be required to complete the required course.

s) Grandfathering of Existing Graduated Driver's License Remedial Programs

Any GDLRP with a valid contract with the Office of the Secretary of State at the

time this Section is adopted will be allowed to operate until its contract expires,

even if the Graduated Commercial Driver's License Remedial Program does not

meet the requirements of this Section.

(Source: Added at 26 Ill. Reg. , effective )
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1) Heading of the Part: Medical Payment

2) Code Citation: 89 Ill. Adm. Code 140

3) Section Number: Adopted Action:
140.20 Amendment

4) Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

5) Effective Date of Amendment: September 26, 2002

6) Does this rulemaking contain an automatic repeal date? No
7) Does this amendment contain incorporations by reference? No
8) A copy of the adopted amendment, including any materials incorporated by reference, is

on file in the agency's principal office and is available for public inspection.

9) Notice of Proposal Published in Illinois Register: March 15,2002 (26 Ill. Reg. 3852)

10) Has JCAR issued a Statement of Objection to this amendment? No

11)  Differences Between Proposal and Final Version: Subsection (c) has been revised to
read:

c) To be eligible for payment consideration, a provider's vendor-payment claim or
bill, either as an initial or resubmitted claim following prior rejection, must be
received by the Department, or its fiscal intermediary, no later than twebre<12)
months after frem the date on which medical goods or services were are
provided, with the following exception. The Department nmust receive a claim
after disposition by Medicare or its fiscal intermediary no later than 24 months
after the date on which medical goods or services were provided. This exception
does not apply to inpatient claims for participants with Medicare Part B coverage

only.

12)  Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

13)  Will this amendment replace any emergency amendment currently in effect? No
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14) Are there any other amendments pending on this Part? Yes

Sections

140.13

140.21

140.24

140.71

140.402
140.405
140.445
140.450
140.481
140.492
140.493
140.523
140.530
140.860

Proposed Action Illinois Register Citation

Amendment September 13, 2002 (26 Ill. Reg. 13450)
Amendment August 9, 2002 (26 Ill. Reg. 12126)
Amendment September 13, 2002 (26 IlI. Reg. 13450)
Amendment August 9, 2002 (26 IlI. Reg. 12545)
Amendment July 19,2002 (26 TII. Reg. 11210)

New Section May 24, 2002 (26 1ll. Reg. 7647)
Amendment July 19, 2002 (26 I11. Reg. 11210)
Amendment June 7, 2002 (26 TIl. Reg. 8243)
Amendment July 19, 2002 (26 Ill. Reg. 11210)
Amendment July 19, 2002 (26 I1l. Reg. 11210)
Amendment July 19, 2002 (26 TlI. Reg. 11210)
Amendment July 19, 2002 (26 Ill. Reg. 10243)
Amendment August 30, 2002 (26 I1l. Reg. 13026)

New Section

September 6, 2002 (26 I1l. Reg. 13146)

15) Summary and Purpose of Amendment: These amendments regarding medical payment

will implement a 24-month time limitation during which the Department will accept
Medicare/Medicaid crossover claims for reimbursement. For Medicaid claims, federal
regulations and the Department’s administrative rules require receipt by the Department
within 12 months after the date of service. However, the Department does not receive
Medicare/Medicaid crossover claims until after the provider has received notice of the
disposition of the Medicare claim. Because of this, the 12-month time frame is often
inadequate and lengthy delays sometimes occur. These proposed changes concerning a 24-
month time limitation for submitting Medicare/Medicaid crossover claims are intended to
address these problems.

16) Information and questions regarding this adopted amendment shall be directed to:

Joanne Scattoloni
Office of the General Counsel, Rules Section
[llinois Department of Public Aid

201 South Grand Avenue East, Third Floor
Springfield, Illinois 62763-0002
217/524-0081

The full text of the adopted amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER I. DEPARTMENT OF PUBLIC AID
SUBCHAPTER d: MEDICAL PROGRAMS
PART 140
MEDICAL PAYMENT
SUBPART A: GENERAL PROVISIONS

Section
140.1 Incorporation By Reference
140.2 Medical Assistance Programs
140.3 Covered Services Under Medical Assistance Programs
140.4 Covered Medical Services Under AFDC-MANG for non-pregnant persons who

are 18 years of age or older (Repealed)
140.5 Covered Medical Services Under General Assistance
140.6 Medical Services Not Covered
140.7 Medical Assistance Provided to Individuals Under the Age of Eighteen Who Do

Not Qualify for AFDC and Children Under Age Eight
140.8 Medical Assistance For Qualified Severely Impaired Individuals
140.9 Medical Assistance for a Pregnant Woman Who Would Not Be Categorically

Eligible for AFDC/AFDC-MANG if the Child Were Already Born Or Who Do

Not Qualify As Mandatory Categorically Needy
140.10 Medical Assistance Provided to Incarcerated Persons

SUBPART B: MEDICAL PROVIDER PARTICIPATION

Section
140.11 Enrollment Conditions for Medical Providers
140.12 Participation Requirements for Medical Providers
140.13 Definitions
140.14 Denial of Application to Participate in the Medical Assistance Program
140.15 Recovery of Money
140.16 Termination or Suspension of a Vendor's Eligibility to Participate in the Medical

Assistance Program
140.17 Suspension of a Vendor's Eligibility to Participate in the Medical Assistance

Program
140.18 Effect of Termination on Individuals Associated with Vendor
140.19 Application to Participate or for Reinstatement Subsequent to Termination,

Suspension or Barring
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140.20
140.21
140.22
140.23
140.24
140.25
140.26
140.27
140.28
140.30
140.31
140.32
140.33
140.35
140.40
140.41
140.42
140.43
140.55
140.71

140.72
140.73

Section
140.80
140.82
140.84
140.94

140.95
140.96
140.97
140.98
140.99
140.100
140.101
140.102
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Submittal of Claims

Covered Medicaid Services for Qualified Medicare Beneficiaries (QMBs)
Magnetic Tape Billings (Repealed)

Payment of Claims

Payment Procedures

Overpayment or Underpayment of Claims

Payment to Factors Prohibited

Assignment of Vendor Payments

Record Requirements for Medical Providers

Audits

Emergency Services Audits

Prohibition on Participation, and Special Permission for Participation
Publication of List of Terminated, Suspended or Barred Entities

False Reporting and Other Fraudulent Activities

Prior Approval for Medical Services or Items

Prior Approval in Cases of Emergency

Limitation on Prior Approval

Post Approval for items or Services When Prior Approval Cannot Be Obtained
Recipient Eligibility Verification (REV) System

Reimbursement for Medical Services Through the Use of a C-13 Invoice Voucher
Advance Payment and Expedited Payments

Drug Manual (Recodified)

Drug Manual Updates (Recodified)

SUBPART C: PROVIDER ASSESSMENTS

Hospital Provider Fund

Developmentally Disabled Care Provider Fund

Long Term Care Provider Fund

Medicaid Developmentally Disabled Provider Participation Fee Trust
Fund/Medicaid Long Term Care Provider Participation Fee Trust Fund
Hospital Services Trust Fund

General Requirements (Recodified)

Special Requirements (Recodified)

Covered Hospital Services (Recodified)

Hospital Services Not Covered (Recodified)

Limitation On Hospital Services (Recodified)

Transplants (Recodified)

Heart Transplants (Recodified)
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140.103 Liver Transplants (Recodified)
140.104 Bone Marrow Transplants (Recodified)
140.110 Disproportionate Share Hospital Adjustments (Recodified)
140.116 Payment for Inpatient Services for GA (Recodified)
140.117 Hospital Outpatient and Clinic Services (Recodified)
140.200 Payment for Hospital Services During Fiscal Year 1982 (Recodified)
140.201 Payment for Hospital Services After June 30, 1982 (Repealed)
140.202 Payment for Hospital Services During Fiscal Year 1983 (Recodified)
140.203 Limits on Length of Stay by Diagnosis (Recodified)
140.300 Payment for Pre-operative Days and Services Which Can Be Performed in an

Outpatient Setting (Recodified)
140.350 Copayments (Recodified)
140.360 Payment Methodology (Recodified)
140.361 Non-Participating Hospitals (Recodified)
140.362 Pre July 1, 1989 Services (Recodified)
140.363 Post June 30, 1989 Services (Recodified)
140.364 Prepayment Review (Recodified)
140.365 Base Year Costs (Recodified)
140.366 Restructuring Adjustment (Recodified)
140.367 Inflation Adjustment (Recodified)
140.368 Volume Adjustment (Repealed)
140.369 Groupings (Recodified)
140.370 Rate Calculation (Recodified)
140.371 Payment (Recodified)
140.372 Review Procedure (Recodified)
140.373 Utilization (Repealed)
140.374 Alternatives (Recodified)
140.375 Exemptions (Recodified)
140.376 Utilization, Case-Mix and Discretionary Funds (Repealed)
140.390 Subacute Alcoholism and Substance Abuse Services (Recodified)
140.391 Definitions (Recodified)
140.392 Types of Subacute Alcoholism and Substance Abuse Services (Recodified)
140.394 Payment for Subacute Alcoholism and Substance Abuse Services (Recodified)
140.396 Rate Appeals for Subacute Alcoholism and Substance Abuse Services

(Recodified)
140.398 Hearings (Recodified)

SUBPART D: PAYMENT FOR NON-INSTITUTIONAL SERVICES

Section
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140.400 Payment to Practitioners
140.402 Copayments for Noninstitutional Medical Services
140.410 Physicians' Services
140.411 Covered Services By Physicians
140.412 Services Not Covered By Physicians
140.413 Limitation on Physician Services
140.414 Requirements for Prescriptions and Dispensing of Pharmacy Items — Physicians
140.416 Optometric Services and Materials
140.417 Limitations on Optometric Services
140.418 Department of Corrections Laboratory
140.420 Dental Services
140.421 Limitations on Dental Services
140.422 Requirements for Prescriptions and Dispensing Items of Pharmacy Items —
Dentists
140.425 Podiatry Services
140.426 Limitations on Podiatry Services
140.427 Requirement for Prescriptions and Dispensing of Pharmacy Items — Podiatry
140.428 Chiropractic Services
140.429 Limitations on Chiropractic Services (Repealed)
140.430 Independent Clinical Laboratory Services
140.431 Services Not Covered by Independent Clinical Laboratories
140.432 Limitations on Independent Clinical Laboratory Services
140.433 Payment for Clinical Laboratory Services
140.434 Record Requirements for Independent Clinical Laboratories
140.435 Advanced Practice Nurse Services
140.436 Limitations on Advanced Practice Nurse Services
140.438 Imaging Centers
140.440 Pharmacy Services
140.441 Pharmacy Services Not Covered
140.442 Prior Approval of Prescriptions
140.443 Filling of Prescriptions
140.444 Compounded Prescriptions
140.445 Legend Prescription Items (Not Compounded)
140.446 Over-the-Counter Items
140.447 Reimbursement
140.448 Returned Pharmacy Items
140.449 Payment of Pharmacy Items
140.450 Record Requirements for Pharmacies
140.451 Prospective Drug Review and Patient Counseling

140.452 Mental Health Clinic Services
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140.453 Definitions
140.454 Types of Mental Health Clinic Services
140.455 Payment for Mental Health Clinic Services
140.456 Hearings
140.457 Therapy Services
140.458 Prior Approval for Therapy Services
140.459 Payment for Therapy Services
140.460 Clinic Services
140.461 Clinic Participation, Data and Certification Requirements
140.462 Covered Services in Clinics
140.463 Clinic Service Payment
140.464 Healthy Moms/Healthy Kids Managed Care Clinics (Repealed)
140.465 Speech and Hearing Clinics (Repealed)
140.466 Rural Health Clinics (Repealed)
140.467 Independent Clinics
140.469 Hospice
140.470 Home Health Services
140.471 Home Health Covered Services
140.472 Types of Home Health Services
140.473 Prior Approval for Home Health Services
140.474 Payment for Home Health Services
140.475 Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices
140.476 Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices for Which
Payment Will Not Be Made
140.477 Limitations on Equipment, Prosthetic Devices and Orthotic Devices
140.478 Prior Approval for Medical Equipment, Supplies, Prosthetic Devices and Orthotic
Devices
140.479 Limitations, Medical Supplies
140.480 Equipment Rental Limitations
140.481 Payment for Medical Equipment, Supplies, Prosthetic Devices and Hearing Aids
140.482 Family Planning Services
140.483 Limitations on Family Planning Services
140.484 Payment for Family Planning Services
140.485 Healthy Kids Program
140.486 Limitations on Medichek Services (Repealed)
140.487 Healthy Kids Program Timeliness Standards
140.488 Periodicity Schedules, Immunizations and Diagnostic Laboratory Procedures
140.490 Medical Transportation
140.491 Limitations on Medical Transportation

140.492 Payment for Medical Transportation
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140.495
140.496
140.497

Section

140.500
140.502
140.503
140.504
140.505
140.506
140.507
140.510
140.511
140.512
140.513
140.514
140.515
140.516
140.517
140.518
140.519
140.520
140.521
140.522
140.523
140.524
140.525
140.526

140.527
140.528
140.529
140.530
140.531
140.532
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Payment for Helicopter Transportation

Record Requirements for Medical Transportation Services
Psychological Services

Payment for Psychological Services

Hearing Aids

SUBPART E: GROUP CARE

Long Term Care Services

Cessation of Payment at Federal Direction

Cessation of Payment for Improper Level of Care

Cessation of Payment Because of Termination of Facility
Informal Hearing Process for Denial of Payment for New ICF/MR
Provider Voluntary Withdrawal

Continuation of Provider Agreement

Determination of Need for Group Care

Long Term Care Services Covered by Department Payment
Utilization Control

Notification of Change in Resident Status

Certifications and Recertifications of Care

Management of Recipient Funds — Personal Allowance Funds
Recipient Management of Funds

Correspondent Management of Funds

Facility Management of Funds

Use or Accumulation of Funds

Management of Recipient Funds — Local Office Responsibility
Room and Board Accounts

Reconciliation of Recipient Funds

Bed Reserves

Cessation of Payment Due to Loss of License

Quality Incentive Program (QUIP) Payment Levels

Quality Incentive Standards and Criteria for the Quality Incentive Program
(QUIP) (Repealed)

Quality Incentive Survey (Repealed)

Payment of Quality Incentive (Repealed)

Reviews (Repealed)

Basis of Payment for Long Term Care Services

General Service Costs

Health Care Costs
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140.534
140.535
140.536
140.537
140.538
140.539

140.540

140.541
140.542
140.543
140.544
140.545
140.550
140.551
140.552
140.553
140.554
140.555
140.560
140.561
140.562
140.563
140.565
140.566
140.567
140.568
140.569
140.570
140.571
140.572
140.573
140.574
140.575
140.576
140.577
140.578
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General Administration Costs

Ownership Costs

Costs for Interest, Taxes and Rent

Organization and Pre-Operating Costs

Payments to Related Organizations

Special Costs

Reimbursement for Basic Nursing Assistant, Developmental Disabilities Aide,
Basic Child Care Aide and Habilitation Aide Training and Nursing Assistant
Competency Evaluation

Costs Associated With Nursing Home Care Reform Act and Implementing
Regulations

Salaries Paid to Owners or Related Parties

Cost Reports-Filing Requirements

Time Standards for Filing Cost Reports

Access to Cost Reports (Repealed)

Penalty for Failure to File Cost Reports

Update of Operating Costs

General Service Costs

Nursing and Program Costs

General Administrative Costs

Component Inflation Index

Minimum Wage

Components of the Base Rate Determination
Support Costs Components

Nursing Costs

Capital Costs

Kosher Kitchen Reimbursement

Out-of-State Placement

Level II Incentive Payments (Repealed)

Duration of Incentive Payments (Repealed)
Clients With Exceptional Care Needs

Capital Rate Component Determination

Capital Rate Calculation

Total Capital Rate

Other Capital Provisions

Capital Rates for Rented Facilities

Newly Constructed Facilities (Repealed)
Renovations (Repealed)

Capital Costs for Rented Facilities (Renumbered)
Property Taxes
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140.579 Specialized Living Centers
140.580 Mandated Capital Improvements (Repealed)
140.581 Qualifying as Mandated Capital Improvement (Repealed)
140.582 Cost Adjustments
140.583 Campus Facilities
140.584 Illinois Municipal Retirement Fund (IMRF)
140.590 Audit and Record Requirements
140.642 Screening Assessment for Nursing Facility and Alternative Residential Settings
and Services
140.643 In-Home Care Program
140.645 Home and Community Based Services Waivers for Medically Fragile,
Technology Dependent, Disabled Persons Under Age 21
140.646 Reimbursement for Developmental Training (DT) Services for Individuals With

Developmental Disabilities Who Reside in Long Term Care (ICF and SNF) and
Residential (ICF/MR) Facilities

140.647 Description of Developmental Training (DT) Services
140.648 Determination of the Amount of Reimbursement for Developmental Training
(DT) Programs
140.649 Effective Dates of Reimbursement for Developmental Training (DT) Programs
140.650 Certification of Developmental Training (DT) Programs
140.651 Decertification of Day Programs
140.652 Terms of Assurances and Contracts
140.680 Effective Date Of Payment Rate
140.700 Discharge of Long Term Care Residents
140.830 Appeals of Rate Determinations
140.835 Determination of Cap on Payments for Long Term Care (Repealed)
SUBPART F: FEDERAL CLAIMING FOR STATE AND LOCAL GOVERNMENTAL
ENTITIES
Section
140.850 Reimbursement of Administrative Expenditures
140.855 Administrative Claim Review and Reconsideration Procedure
140.860 Covered Services (Repealed)
140.865 Sponsor Qualifications (Repealed)
140.870 Sponsor Responsibilities (Repealed)
140.875 Department Responsibilities (Repealed)
140.880 Provider Qualifications (Repealed)
140.885 Provider Responsibilities (Repealed)

140.890 Payment Methodology (Repealed)
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140.895 Contract Monitoring (Repealed)
140.896 Reimbursement For Program Costs (Active Treatment) For Clients in Long Term
Care Facilities For the Developmentally Disabled (Recodified)
140.900 Reimbursement For Nursing Costs For Geriatric Residents in Group Care
Facilities (Recodified)
140.901 Functional Areas of Needs (Recodified)
140.902 Service Needs (Recodified)
140.903 Definitions (Recodified)
140.904 Times and Staff Levels (Repealed)
140.905 Statewide Rates (Repealed)
140.906 Reconsiderations (Recodified)
140.907 Midnight Census Report (Recodified)
140.908 Times and Staff Levels (Recodified)
140.909 Statewide Rates (Recodified)
140.910 Referrals (Recodified)
140.911 Basic Rehabilitation Aide Training Program (Recodified)
140.912 Interim Nursing Rates (Recodified)

SUBPART G: MATERNAL AND CHILD HEALTH PROGRAM

Section
140.920 General Description
140.922 Covered Services
140.924 Maternal and Child Health Provider Participation Requirements
140.926 Client Eligibility (Repealed)
140.928 Client Enrollment and Program Components (Repealed)
140.930 Reimbursement
140.932 Payment Authorization for Referrals (Repealed)
SUBPART H: ILLINOIS COMPETITIVE ACCESS AND REIMBURSEMENT
EQUITY (ICARE) PROGRAM
Section
140.940 [llinois Competitive Access and Reimbursement Equity (ICARE) Program
(Recodified)
140.942 Definition of Terms (Recodified)
140.944 Notification of Negotiations (Recodified)
140.946 Hospital Participation in ICARE Program Negotiations (Recodified)
140.948 Negotiation Procedures (Recodified)

140.950 Factors Considered in Awarding ICARE Contracts (Recodified)
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140.952
140.954
140.956
140.958
140.960

140.962

140.964
140.966
140.968
140.970
140.972
140.980

140.982

TABLE A
TABLE B
TABLE C
TABLE D
TABLE E
TABLE F

TABLE G
TABLE H
TABLE I

TABLEJ

TABLE K
TABLEL
TABLE M
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Closing an ICARE Area (Recodified)

Administrative Review (Recodified)

Payments to Contracting Hospitals (Recodified)

Admitting and Clinical Privileges (Recodified)

Inpatient Hospital Care or Services by Non-Contracting Hospitals Eligible for
Payment (Recodified)

Payment to Hospitals for Inpatient Services or Care not Provided under the
ICARE Program (Recodified)

Contract Monitoring (Recodified)

Transfer of Recipients (Recodified)

Validity of Contracts (Recodified)

Termination of ICARE Contracts (Recodified)

Hospital Services Procurement Advisory Board (Recodified)

Elimination Of Aid To The Medically Indigent (AMI) Program (Emergency
Expired)

Elimination Of Hospital Services For Persons Age Eighteen (18) And Older And
Persons Married And Living With Spowse, Regardless Of Age (Emergency
Expired)

Medichek Recommended Screening Procedures (Repealed)
Geographic Areas

Capital Cost Areas

Schedule of Dental Procedures

Time Limits for Processing of Prior Approval Requests

Podiatry Service Schedule

Travel Distance Standards

Areas of Major Life Activity

Staff Time and Allocation for Training Programs (Recodified)
HSA Grouping (Repealed)

Services Qualifying for 10% Add-On (Repealed)

Services Qualifying for 10% Add-On to Surgical Incentive Add-On (Repealed)
Enhanced Rates for Maternal and Child Health Provider Services

AUTHORITY: Implementing and authorized by Articles III, IV, V, VI and Section 12-13 of the
[llinois Public Aid Code [305 ILCS 5/Arts. III, IV, V, VI and 12-13].

SOURCE: Adopted at 3 Ill. Reg. 24, p. 166, effective June 10, 1979; rule repealed and new rule
adopted at 6 I1l. Reg. 8374, effective July 6, 1982; emergency amendment at 6 Ill. Reg. 8508,
effective July 6, 1982, for a maximum of 150 days; amended at 7 Ill. Reg. 681, effective
December 30, 1982; amended at 7 Ill. Reg. 7956, effective July 1, 1983; amended at 7 Ill. Reg.

14800
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8308, effective July 1, 1983; amended at 7 Ill. Reg. 8271, effective July 5, 1983; emergency
amendment at 7 Ill. Reg. 8354, effective July 5, 1983, for a maximum of 150 days; amended at 7
I1l. Reg. 8540, effective July 15, 1983; amended at 7 Ill. Reg. 9382, effective July 22, 1983;
amended at 7 I1l. Reg. 12868, effective September 20, 1983; peremptory amendment at 7 Ill.
Reg. 15047, effective October 31, 1983; amended at 7 I1l. Reg. 17358, effective December 21,
1983; amended at 8 I1l. Reg. 254, effective December 21, 1983; emergency amendment at 8 IlL.
Reg. 580, effective January 1, 1984, for a maximum of 150 days; codified at 8 Ill. Reg. 2483;
amended at 8 Ill. Reg. 3012, effective February 22, 1984; amended at 8 Ill. Reg. 5262, effective
April 9, 1984; amended at 8 I1l. Reg. 6785, effective April 27, 1984; amended at 8 Ill. Reg. 6983,
effective May 9, 1984; amended at 8 Ill. Reg. 7258, effective May 16, 1984; emergency
amendment at 8 Ill. Reg. 7910, effective May 22, 1984, for a maximum of 150 days; amended at
8 Il. Reg. 7910, effective June 1, 1984; amended at 8 Ill. Reg. 10032, effective June 18, 1984;
emergency amendment at 8 Ill. Reg. 10062, effective June 20, 1984, for a maximum of 150 days;
amended at 8 I1l. Reg. 13343, effective July 17, 1984; amended at 8 Ill. Reg. 13779, effective
July 24, 1984; Sections 140.72 and 140.73 recodified to 89 Ill. Adm. Code 141 at 8 Ill. Reg.
16354; amended (by adding sections being codified with no substantive change) at 8 I1l. Reg.
17899; peremptory amendment at 8 I1l. Reg. 18151, effective September 18, 1984; amended at 8
I1l. Reg. 21629, effective October 19, 1984; peremptory amendment at 8 Ill. Reg. 21677,
effective October 24, 1984; amended at 8 Ill. Reg. 22097, effective October 24, 1984;
peremptory amendment at 8 Ill. Reg. 22155, effective October 29, 1984; amended at 8 Ill. Reg.
23218, effective November 20, 1984; emergency amendment at 8 Ill. Reg. 23721, effective
November 21, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 25067, effective
December 19, 1984; emergency amendment at 9 Ill. Reg. 407, effective January 1, 1985, for a
maximum of 150 days; amended at 9 Ill. Reg. 2697, effective February 22, 1985; amended at 9
Il. Reg. 6235, effective April 19, 1985; amended at 9 I1l. Reg. 8677, effective May 28, 1985;
amended at 9 I1l. Reg. 9564, effective June 5, 1985; amended at 9 Ill. Reg. 10025, effective June
26, 1985; emergency amendment at 9 I1l. Reg. 11403, effective June 27, 1985, for a maximum of
150 days; amended at 9 Ill. Reg. 11357, effective June 28, 1985; amended at 9 Ill. Reg. 12000,
effective July 24, 1985; amended at 9 I1l. Reg. 12306, effective August 5, 1985; amended at 9 Il1.
Reg. 13998, effective September 3, 1985; amended at 9 I1l. Reg. 14684, effective September 13,
1985; amended at 9 Il1. Reg. 15503, effective October 4, 1985; amended at 9 I1l. Reg. 16312,
effective October 11, 1985; amended at 9 Ill. Reg. 19138, effective December 2, 1985; amended
at 9 Ill. Reg. 19737, effective December 9, 1985; amended at 10 Ill. Reg. 238, effective
December 27, 1985; emergency amendment at 10 I1l. Reg. 798, effective January 1, 1986, for a
maximum of 150 days; amended at 10 I1l. Reg. 672, effective January 6, 1986; amended at 10 IlL.
Reg. 1206, effective January 13, 1986; amended at 10 Ill. Reg. 3041, effective January 24, 1986;
amended at 10 Ill. Reg. 6981, effective April 16, 1986; amended at 10 Ill. Reg. 7825, effective
April 30, 1986; amended at 10 Ill. Reg. 8128, effective May 7, 1986; emergency amendment at
10 I11. Reg. 8912, effective May 13, 1986, for a maximum of 150 days; amended at 10 Ill. Reg.
11440, effective June 20, 1986; amended at 10 I1l. Reg. 14714, effective August 27, 1986;
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amended at 10 I1l. Reg. 15211, effective September 12, 1986; emergency amendment at 10 IlI.
Reg. 16729, effective September 18, 1986, for a maximum of 150 days; amended at 10 Ill. Reg.
18808, effective October 24, 1986; amended at 10 Ill. Reg. 19742, effective November 12, 1986;
amended at 10 I1l. Reg. 21784, effective December 15, 1986; amended at 11 Ill. Reg. 698,
effective December 19, 1986; amended at 11 Ill. Reg. 1418, effective December 31, 1986;
amended at 11 Ill. Reg. 2323, effective January 16, 1987; amended at 11 Ill. Reg. 4002, effective
February 25, 1987; Section 140.71 recodified to 89 Ill. Adm. Code 141 at 11 Ill. Reg. 4302;
amended at 11 Ill. Reg. 4303, effective March 6, 1987; amended at 11 Ill. Reg.7664, effective
April 15, 1987; emergency amendment at 11 I1l. Reg. 9342, effective April 20, 1987, for a
maximum of 150 days; amended at 11 I1l. Reg. 9169, effective April 28, 1987; amended at 11 Tll.
Reg. 10903, effective June 1, 1987; amended at 11 Ill. Reg. 11528, effective June 22, 1987;
amended at 11 Ill. Reg. 12011, effective June 30, 1987; amended at 11 Ill. Reg. 12290, effective
July 6, 1987; amended at 11 I1l. Reg. 14048, effective August 14, 1987; amended at 11 I1l. Reg.
14771, effective August 25, 1987; amended at 11 Ill. Reg. 16758, effective September 28, 1987,
amended at 11 Ill. Reg. 17295, effective September 30, 1987; amended at 11 Ill. Reg. 18696,
effective October 27, 1987; amended at 11 I1l. Reg. 20909, effective December 14, 1987;
amended at 12 I1l. Reg. 916, effective January 1, 1988; emergency amendment at 12 I1l. Reg.
1960, effective January 1, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 5427,
effective March 15, 1988; amended at 12 I1l. Reg. 6246, effective March 16, 1988; amended at
12 T1. Reg. 6728, effective March 22, 1988; Sections 140.900 thru 140.912 and 140.Table H and
140.Table I recodified to 89 Ill. Adm. Code 147.5 thru 147.205 and 147.Table A and 147.Table
B at 12 IlI. Reg. 6956; amended at 12 I1l. Reg. 6927, effective April 5, 1988; Sections 140.940
thru 140.972 recodified to 89 Ill. Adm. Code 149.5 thru 149.325 at 12 Ill. Reg. 7401; amended at
12 1ll. Reg. 7695, effective April 21, 1988; amended at 12 Ill. Reg. 10497, eftective June 3,
1988; amended at 12 Ill. Reg. 10717, effective June 14, 1988; emergency amendment at 12 IlL.
Reg. 11868, effective July 1, 1988, for a maximum of 150 days; amended at 12 I1l. Reg. 12509,
effective July 15, 1988; amended at 12 Ill. Reg. 14271, effective August 29, 1988; emergency
amendment at 12 I1l. Reg. 16921, effective September 28, 1988, for a maximum of 150 days;
amended at 12 Ill. Reg. 16738, effective October 5, 1988; amended at 12 Ill. Reg. 17879,
effective October 24, 1988; amended at 12 Ill. Reg. 18198, effective November 4, 1988;
amended at 12 I1l. Reg. 19396, effective November 6, 1988; amended at 12 I1l. Reg. 19734,
effective November 15, 1988; amended at 13 Ill. Reg. 125, effective January 1, 1989; amended
at 13 Ill. Reg. 2475, effective February 14, 1989; amended at 13 Ill. Reg. 3069, effective
February 28, 1989; amended at 13 Ill. Reg. 3351, effective March 6, 1989; amended at 13 Ill.
Reg. 3917, effective March 17, 1989; amended at 13 Ill. Reg. 5115, effective April 3, 1989;
amended at 13 Ill. Reg. 5718, effective April 10, 1989; amended at 13 I1l. Reg. 7025, effective
April 24, 1989; Sections 140.850 thru 140.896 recodified to 89 I1l. Adm. Code 146.5 thru
146.225 at 13 I1l. Reg. 7040; amended at 13 Ill. Reg. 7786, effective May 20, 1989; Sections
140.94 thru 140.398 recodified to 89 Ill. Adm. Code 148.10 thru 148.390 at 13 Ill. Reg. 9572;
emergency amendment at 13 Ill. Reg. 10977, effective July 1, 1989, for a maximum of 150 days;



ILLINOIS REGISTER 14803
02

DEPARTMENT OF PUBLIC AID
NOTICE OF ADOPTED AMENDMENT

emergency expired November 28, 1989; amended at 13 I1l. Reg. 11516, effective July 3, 1989;
amended at 13 Ill. Reg. 12119, effective July 7, 1989; Section 140.110 recodified to 89 Ill. Adm.
Code 148.120 at 13 Ill. Reg. 12118; amended at 13 Ill. Reg. 12562, effective July 17, 1989;
amended at 13 Ill. Reg. 14391, effective August 31, 1989; emergency amendment at 13 Ill. Reg.
15473, effective September 12, 1989, for a maximum of 150 days; amended at 13 Ill. Reg.
16992, effective October 16, 1989; amended at 14 Ill. Reg. 190, effective December 21, 1989;
amended at 14 I1l. Reg. 2564, effective February 9, 1990; emergency amendment at 14 Ill. Reg.
3241, effective February 14, 1990, for a maximum of 150 days; emergency expired July 14,
1990; amended at 14 I1l. Reg. 4543, effective March 12, 1990; emergency amendment at 14 Il1.
Reg. 4577, effective March 6, 1990, for a maximum of 150 days; emergency expired August 3,
1990; emergency amendment at 14 Ill. Reg. 5575, effective April 1, 1990, for a maximum of 150
days; emergency expired August 29, 1990; emerge ncy amendment at 14 Ill. Reg. 5865, effective
April 3, 1990, for a maximum of 150 days; amended at 14 I1l. Reg. 7141, effective April 27,
1990; emergency amendment at 14 Ill. Reg. 7249, effective April 27, 1990, for a maximum of
150 days; amended at 14 Ill. Reg. 10062, effective June 12, 1990; amended at 14 Ill. Reg. 10409,
effective June 19, 1990; emergency amendment at 14 I1l. Reg. 12082, effective July 5, 1990, for
a maximum of 150 days; amended at 14 Ill. Reg. 13262, effective August 6, 1990; emergency
amendment at 14 Ill. Reg. 14184, effective August 16, 1990, for a maximum of 150 days;
emergency amendment at 14 Ill. Reg. 14570, effective August 22, 1990, for a maximum of 150
days; amended at 14 Ill. Reg. 14826, effective August 31, 1990; amended at 14 Ill. Reg. 15366,
effective September 12, 1990; amended at 14 I1l. Reg. 15981, effective September 21, 1990;
amended at 14 Ill. Reg. 17279, effective October 12, 1990; amended at 14 I1l. Reg. 18057,
effective October 22, 1990; amended at 14 I11. Reg. 18508, effective October 30, 1990; amended
at 14 I1l. Reg. 18813, effective November 26, 1990; Notice of Corrections to Adopted
Amendment at 15 Ill. Reg. 1174; amended at 14 I1l. Reg. 20478, effective December 7, 1990;
amended at 14 Ill. Reg. 20729, effective December 12, 1990; amended at 15 Ill. Reg. 298,
effective December 28, 1990; emergency amendment at 15 I1l. Reg. 592, effective January 1,
1991, for a maximum of 150 days; amended at 15 Ill. Reg. 1051, effective January 18, 1991,
amended at 15 I1l. Reg. 6220, effective April 18, 1991; amended at 15 Ill. Reg. 6534, effective
April 30, 1991; amended at 15 Ill. Reg. 8264, effective May 23, 1991; amended at 15 I1l. Reg.
8972, effective June 17, 1991; amended at 15 Ill. Reg. 10114, effective June 21, 1991; amended
at 15 Ill. Reg. 10468, effective July 1, 1991; amended at 15 I1l. Reg. 11176, effective August 1,
1991; emergency amendment at 15 I1l. Reg. 11515, effective July 25, 1991, for a maximum of
150 days; emergency expired December 22, 1991; emergency amendment at 15 I1l. Reg. 12919,
effective August 15, 1991, for a maximum of 150 days; emergency expired January 12, 1992;
emergency amendment at 15 Ill. Reg. 16366, effective October 22, 1991, for a maximum of 150
days; amended at 15 I1l. Reg. 17318, effective November 18, 1991; amended at 15 Ill. Reg.
17733, effective November 22, 1991; emergency amendment at 16 I1l. Reg. 300, effective
December 20, 1991, for a maximum of 150 days; amended at 16 Ill. Reg. 174, effective
December 24, 1991; amended at 16 I1l. Reg. 1877, effective January 24, 1992; amended at 16 Il11.
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Reg. 3552, effective February 28, 1992; amended at 16 Ill. Reg. 4006, effective March 6, 1992;
amended at 16 Ill. Reg. 6408, effective March 20, 1992; expedited correction at 16 Ill. Reg.
11348, effective March 20, 1992; amended at 16 Ill. Reg. 6849, effective April 7, 1992; amended
at 16 I1l. Reg. 7017, effective April 17, 1992; amended at 16 Ill. Reg. 10050, effective June 5,
1992; amended at 16 Ill. Reg. 11174, effective June 26, 1992; emergency amendment at 16 IlL
Reg. 11947, effective July 10, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 12186,
effective July 24, 1992; emergency amendment at 16 I1l. Reg. 13337, effective August 14, 1992,
for a maximum of 150 days; emergency amendment at 16 Ill. Reg. 15109, effective September
21, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 15561, effective September 30,
1992; amended at 16 Ill. Reg. 17302, effective November 2, 1992; emergency amendment at 16
I1l. Reg. 18097, effective November 17, 1992, for a maximum of 150 days; amended at 16 Ill.
Reg. 19146, effective December 1, 1992; expedited correction at 17 Ill. Reg. 7078, effective
December 1, 1992; amended at 16 I1l. Reg. 19879, effective December 7, 1992; amended at 17
I1l. Reg. 837, effective January 11, 1993; amended at 17 Ill. Reg. 1112, effective January 15,
1993; amended at 17 Ill. Reg. 2290, effective February 15, 1993; amended at 17 Ill. Reg. 2951,
effective February 17, 1993; amended at 17 Ill. Reg. 3421, effective February 19, 1993; amended
at 17 Ill. Reg. 6196, effective April 5, 1993; amended at 17 Ill. Reg. 6839, effective April 21,
1993; amended at 17 Ill. Reg. 7004, effective May 17, 1993; emergency amendment at 17 Ill.
Reg. 11201, effective July 1, 1993, for a maximum of 150 days; emergency amendment at 17 I11.
Reg. 15162, effective September 2, 1993, for a maximum of 150 days; emergency amendment
suspended at 17 I1l. Reg. 18902, effective October 12, 1993; emergency amendment at 17 Ill.
Reg. 18152, effective October 1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg.
18571, effective October 8, 1993; emergency amendment at 17 Ill. Reg. 18611, effective October
1, 1993, for a maximum of 150 days; amended at 17 I1l. Reg. 20999, effective November 24,
1993; emergency amendment repealed at 17 Ill. Reg. 22583, effective December 20, 1993;
amended at 18 Ill. Reg. 3620, effective February 28, 1994; amended at 18 Ill. Reg. 4250,
effective March 4, 1994; amended at 18 Ill. Reg. 5951, effective April 1, 1994; emergency
amendment at 18 Ill. Reg. 10922, effective July 1, 1994, for a maximum of 150 days; emergency
amendment suspended at 18 I1l. Reg. 17286, effective November 15, 1994; emergency
amendment repealed at 19 I1l. Reg. 5839, effective April 4, 1995; amended at 18 Ill. Reg. 11244,
effective July 1, 1994; amended at 18 I1l. Reg. 14126, effective August 29, 1994; amended at 18
I1l. Reg. 16675, effective November 1, 1994; amended at 18 I1l. Reg. 18059, effective December
19, 1994; amended at 19 Ill. Reg. 1082, effective January 20, 1995; amended at 19 Ill. Reg.
2933, effective March 1, 1995; emergency amendment at 19 Ill. Reg. 3529, effective March 1,
1995, for a maximum of 150 days; amended at 19 Ill. Reg. 5663, effective April 1, 1995;
amended at 19 Ill. Reg. 7919, effective June 5, 1995; emergency amendment at 19 Ill. Reg. 8455,
effective June 9, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 9297,
effective July 1, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 10252,
effective July 1, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 13019, effective
September 5, 1995; amended at 19 I1l. Reg. 14440, effective September 29, 1995; emergency
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amendment at 19 Ill. Reg. 14833, effective October 6, 1995, for a maximum of 150 days;
amended at 19 Ill. Reg. 15441, effective October 26, 1995; amended at 19 I1l. Reg. 15692,
effective November 6, 1995; amended at 19 Ill. Reg. 16677, effective November 28, 1995;
amended at 20 I1l. Reg. 1210, effective December 29, 1995; amended at 20 Ill. Reg. 4345,
effective March 4, 1996; amended at 20 I11. 5858, effective April 5, 1996; amended at 20 Ill.
Reg. 6929, effective May 6, 1996; amended at 20 I1l. Reg. 7922, effective May 31, 1996;
amended at 20 Ill. Reg. 9081, effective June 28, 1996; emergency amendment at 20 Ill. Reg.
9312, effective July 1, 1996, for a maximum of 150 days; amended at 20 I1l. Reg. 11332,
effective August 1, 1996; amended at 20 I1l. Reg. 14845, effective October 31, 1996; emergency
amendment at 21 I1l. Reg. 705, effective December 31, 1996, for a maximum of 150 days;
emergency amendment at 21 I1l. Reg. 3734, effective March 5, 1997, for a maximum of 150
days; amended at 21 I1l. Reg. 4777, effective April 2, 1997; amended at 21 Ill. Reg. 6899,
effective May 23, 1997; amended at 21 Ill. Reg. 9763, effective July 15, 1997; amended at 21 TlL.
Reg. 11569, effective August 1, 1997; emergency amendment at 21 I1l. Reg. 13857, effective
October 1, 1997, for a maximum of 150 days; amended at 22 I1l. Reg. 1416, effective December
29, 1997; amended at 22 I1l. Reg. 4412, effective February 27, 1998; amended at 22 I11. Reg.
7024, effective April 1, 1998; amended at 22 I1l. Reg. 10606, effective June 1, 1998; emergency
amendment at 22 I1l. Reg. 13117, effective July 1, 1998, for a maximum of 150 days; amended at
22 1II. Reg. 16302, effective August 28, 1998; amended at 22 Ill. Reg. 18979, effective
September 30, 1998; amended at 22 I1l. Reg. 19898, effective October 30, 1998; emergency
amendment at 22 Ill. Reg. 22108, effective December 1, 1998, for a maximum of 150 days;
emergency expired April 29, 1999; amended at 23 Ill. Reg. 5796, effective April 30, 1999;
amended at 23 Ill. Reg. 7122, effective June 1, 1999; emergency amendment at 23 Ill. Reg. 8236,
effective July 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 9874, effective
August 3, 1999; amended at 23 Ill. Reg. 12697, effective October 1, 1999; amended at 23 IIl.
Reg. 13646, effective November 1, 1999; amended at 23 Ill. Reg. 14567, effective December 1,
1999; amended at 24 I1l. Reg. 661, effective January 3, 2000; amended at 24 Ill. Reg. 10277,
effective July 1, 2000; emergency amendment at 24 I1l. Reg. 10436, effective July 1, 2000, for a
maximum of 150 days; amended at 24 I1l. Reg. 15086, effective October 1, 2000; amended at 24
I1l. Reg. 18320, effective December 1, 2000; emergency amendment at 24 I1l. Reg. 19344,
effective December 15, 2000, for a maximum of 150 days; amended at 25 I1l. Reg. 3897,
effective March 1, 2001; amended at 25 I1l. Reg. 6665, effective May 11, 2001; amended at 25
I1l. Reg. 8793, effective July 1, 2001; emergency amendment at 25 Ill. Reg. 8850, effective July
1, 2001, for a maximum of 150 days; amended at 25 Ill. Reg. 11880, effective September 1,
2001; amended at 25 I1l. Reg. 12820, effective October 8, 2001; amended at 25 Ill. Reg. 14957,
effective November 1, 2001; emergency amendment at 25 Ill. Reg. 16127, effective November
28, 2001, for a maximum of 150 days; emergency amendment at 25 I1l. Reg. 16292, effective
December 3, 2001, for a maximum of 150 days; emergency amendment at 26 Il1l. Reg. 514,
effective January 1, 2002, for a maximum of 150 days; amended at 26 I1l. Reg. 663, effective
January 7, 2002; amended at 26 I1l. Reg. 4781, effective March 15, 2002; emergency amendment
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at 26 Ill. Reg 5984, effective April 15, 2000, for a maximum of 150 days; amended at 26 Il.
Reg. 7285, effective April 29, 2002; emergency amendment at 26 Ill. Reg. 8594, effective June
1, 2002, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 11259, effective July
1, 2002, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 12461, effective July
29, 2002, for a maximum of 150 days; emergency amendment at 26 I1l. Reg. 12772, effective
August 12, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 14789, effective Sep 26,
2002.

Section 140.20 Submittal of Claims
a) When claims for payment are submitted to the Department, providers shall:

1) Use Department designated billing forms for submittal of charges, and
2) Certify that:

A) They have personally rendered the services and provided the items
for which charges are being made,

B) Payment has not been received, or that only partial payment has
been received,

O) The charge made for each item constitutes the complete charge,

D) They have not, and will not, accept additional payment for any
item from any person or persons, and

E) They will not make additional charges to, nor accept additional

payment from, any persons if the charges they present are reduced
by the Department to conform to Department standards.

b) Statement of Certification
1) All billing statements shall contain a certification statement thatwhieh

must remain unaltered, and must be legibly signed and dated in ink by the
provider or his authorized representative. A rubber stamp or facsimile
signature is not acceptable.

2) An "authorized representative" may only be a trusted employee over
whom the provider has direct supervision on a daily basis and who is
personally responsible on a daily basis to the provider. Such
representative must be specifically designated and must sign the provider's
name and his or her own initials on each certification statement.

C) To be eligible for payment consideration, a provider's vendor-payment claim or
bill, either as an initial or resubmitted claim following prior rejection, must be
received by the Department, or its fiscal intermediary, no later than twekve(-12)
months after—rem the date on which medical goods or services were-are provided,
with the following exception. The Department must receive a claim after
disposition by Medicare or its fiscal intermediary no later than 24 months after the
date on which medical goods or services were provided. This exception does not
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apply to inpatient claims for participants with Medicare Part B coverage only.

d) Claims that-whieh are not submitted and received in compliance with the
foregoing requirements will not be eligible for payment under the Department's
Medical Assistance Program, and the State shall have no liability for payment
thereof.

(Source: Amended at 26 Ill. Reg. 14789, effective Sep 26, 2002)
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Heading of the Part: Hospital Services

Code Citation: 89 Ill. Adm. Code 148

Section Numbers: Adopted Action:
148.120 Amendment
148.310 Amendment

Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

Effective Date of Amendments: September 26, 2002

Does this rulemaking contain an automatic repeal date? No

Do these amendments contain incorporations by reference? No

A copy of the adopted amendments, including any materials incorporated by reference, is
on file in the agency's principal office and is available for public inspection.

Notice of Proposal Published in Illinois Register:
March 1, 2002 (26 I11. Reg. 2974)
March 22, 2002 (26 IlI. Reg. 4056)

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences Between Proposal and Final Version:

bbl

In Section (g)(4)(A), “April” has been changed to “May”.

In Section 148.120(g)(4)(B)(iii)), a comma has been added after “Medicaid inpatient
days” and “as all qualified hospitals’ total Medicaid inpatient days” has been deleted.

In Section 148.120(f)(1), “Unless specifically stated otherwise in the applicable
administrative rule” has been changed to “Except as provided in subsection (c)(1)(C)”.

No other substantive changes have been made in the text of the proposed amendments.

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR?  Yes
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Will these amendments replace any emergency amendments currently in effect? Yes

Are there any other amendments pending on this Part? Yes

Sections Proposed Action Illinois Register Citation

148.105 New Section August 30, 2002 (26 Ill. Reg.13046)
148.115 New Section August 30, 2002 (26 I1l. Reg.13046)
148.126 New Section July 12,2002 (26 111. Reg.10262)
148.140 Amendment July 12,2002 (26 Ill. Reg.10262)
148.295 Amendment July 12, 2002 (26 I11. Reg.10262)
148.295 Amendment August 30, 2002 (26 I11. Reg.13046)
148.296 Amendment July 12, 2002 (26 I1l. Reg.10262)
148.297 Amendment July 12,2002 (26 Ill. Reg.10262)
148.298 Amendment July 12, 2002 (26 I11. Reg.10262)
148.310 Amendment July 12,2002 (26 IlI. Reg.10262)
148.310 Amendment August 30, 2002 (26 Ill. Reg.13046)

Summary and Purpose of Amendments:

Section 148.120 (26 Ill. Reg. 2974)

These amendments pertaining to Disproportionate Share Hospital (DSH) adjustment
payments are based upon a provision in the federal Medicare, Medicaid, and SCHIP
Benefits Improvement and Protection Act of 2000, Section 701(d), which allows for
annual DSH adjustment payments to qualifying public hospitals. The changes provide a
methodology for calculating the payments and specify that hospitals must have in force
an executed intergovernmental agreement with the Department.

Sections 148.120 and 120.310 (26 Ill. Reg. 4056)

These amendments concerning hospital services allow hospitals an alternative means to
submit Medicaid and total hospital days data to the Department in the event of delays in
Medicare processing. Changes to Section 148.120 require hospitals that do not have a
cost report on file with the Department by April 30 to complete a Hospital Day Statistics
Collection (HDSC) form with total Medicaid days and total hospital days for the
hospital’s base fiscal year. If the deadline for submitting base fiscal year Medicare cost
reports is extended beyond the month of June preceding the Disproportionate Share
Hospital (DSH) determination, the HDSC form will be used in the final DSH adjustment
determination for all hospitals that do not have a cost report on file.
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Related amendments to Section 148.310 provide that inpatient utilization rates derived
from HDSC forms are only subject to review for errors in calculation by the Department,
and that hospitals have an opportunity to submit corrected information prior to the

Department’s final DSH determination.

16)  Information and questions regarding these adopted amendments shall be directed to:

Joanne Scattoloni

Office of the General Counsel, Rules Section
Illinois Department of Public Aid

201 South Grand Avenue East, Third Floor
Springfield, Illinois 62763-0002
217/524-0081

The full text of the adopted amendments begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER I: DEPARTMENT OF PUBLIC AID
SUBCHAPTER d: MEDICAL PROGRAMS

PART 148
HOSPITAL SERVICES

SUBPART A: GENERAL PROVISIONS

Hospital Services

Participation

Definitions and Applicability

General Requirements

Special Requirements

Covered Hospital Services

Services Not Covered as Hospital Services
Limitation On Hospital Services

SUBPART B: REIMBURSEMENT AND RELATED PROVISIONS

Organ Transplants Services Covered Under Medicaid (Repealed)

Organ Transplant Services

Heart Transplants (Repealed)

Liver Transplants (Repealed)

Bone Marrow Transplants (Repealed)

Disproportionate Share Hospital (DSH) Adjustments

Outlier Adjustments for Exceptionally Costly Stays

Hospital Outpatient and Clinic Services

Public Law 103-66 Requirements

Payment Methodology for County-Owned Hospitals in an Illinois County with a
Population of Over Three Million

Payment Methodology for Hospitals Organized Under the University of Illinois
Hospital Act

Supplemental Disproportionate Share Payment Methodology for Hospitals
Organized Under the Town Hospital Act

Payment for Pre-operative Days, Patient Specific Orders, and Services Which Can
Be Performed in an Outpatient Setting

Copayments

Alternate Reimbursement Systems
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148.210 Filing Cost Reports

148.220 Pre September 1, 1991 Admissions

148.230 Admissions Occurring on or after September 1, 1991

148.240 Utilization Review and Furnishing of Inpatient Hospital Services Directly or
Under Arrangements

148.250 Determination of Alternate Payment Rates to Certain Exempt Hospitals

148.260 Calculation and Definitions of Inpatient Per Diem Rates

148.270 Determination of Alternate Cost Per Diem Rates for All Hospitals; Payment Rates
for Certain Exempt Hospital Units; and Payment Rates for Certain Other
Hospitals

148.280 Reimbursement Methodologies for Children's Hospitals and Hospitals
Reimbursed Under Special Arrangements

148.285 Excellence in Academic Medicine Payments

148.290 Adjustments and Reductions to Total Payments

148.295 Critical Hospital Adjustment Payments (CHAP)

148.296 Tertiary Care Adjustment Payments

148.297 Pediatric Outpatient Adjustment Payments

148.298 Pediatric Inpatient Adjustment Payments

148.300 Payment

148.310 Review Procedure

148.320 Alternatives

148.330 Exemptions

148.340 Subacute Alcoholism and Substance Abuse Treatment Services

148.350 Definitions (Repealed)

148.360 Types of Subacute Alcoholism and Substance Abuse Treatment Services
(Repealed)

148.368 Volume Adjustment (Repealed)

148.370 Payment for Subacute Alcoholism and Substance Abuse Treatment Services

148.380 Rate Appeals for Subacute Alcoholism and Substance Abuse Treatment Services
(Repealed)

148.390 Hearings

148.400 Special Hospital Reporting Requirements

SUBPART C: SEXUAL ASSAULT EMERGENCY TREATMENT PROGRAM

148.500 Definitions
148.510 Reimbursement

SUBPART D: STATE CHRONIC RENAL DISEASE PROGRAM
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148.600 Definitions

148.610 Scope of the Program

148.620 Assistance Level and Reimbursement

148.630 Criteria and Information Required to Establish Eligibility
148.640 Covered Services

TABLE A Renal Participation Fee Worksheet

TABLE B Bureau of Labor Statistics Equivalence

TABLE C List of Metropolitan Counties by SMSA Definition

AUTHORITY: Implementing and authorized by Articles III, IV, V, VI, and Section 12-13 of the
Illinois Public Aid Code [305 ILCS 5/Arts. III, IV, V, VI and 12-13].

SOURCE: Sections 148.10 thru 148.390 recodified from 89 Ill. Adm. Code 140.94 thru 140.398
at 13 Ill. Reg. 9572; Section 148.120 recodified from 89 Ill. Adm. Code 140.110 at 13 Ill. Reg.
12118; amended at 14 Ill. Reg. 2553, effective February 9, 1990; emergency amendment at 14
I1l. Reg. 11392, effective July 1, 1990, for a maximum of 150 days; amended at 14 Ill. Reg.
15358, effective September 13, 1990; amended at 14 I1l. Reg. 16998, effective October 4, 1990;
amended at 14 Ill. Reg. 18293, effective October 30, 1990; amended at 14 I1l. Reg. 18499,
effective November 8, 1990; emergency amendment at 15 I1l. Reg. 10502, effective July 1, 1991,
for a maximum of 150 days; emergency expired October 29, 1991; emergency amendment at 15
Il. Reg. 12005, effective August 9, 1991, for a maximum of 150 days; emergency expired
January 6, 1992; emergency amendment at 15 Ill. Reg. 16166, effective November 1, 1991, for a
maximum of 150 days; amended at 15 Ill. Reg. 18684, effective December 23, 1991; amended at
16 I11. Reg. 6255, effective March 27, 1992; emergency amendment at 16 I1l. Reg. 11335,
effective June 30, 1992, for a maximum of 150 days; emergency expired November 27, 1992;
emergency amendment at 16 Ill. Reg. 11942, effective July 10, 1992, for a maximum of 150
days; emergency amendment at 16 Ill. Reg. 14778, effective October 1, 1992, for a maximum of
150 days; amended at 16 I1l. Reg. 19873, effective December 7, 1992; amended at 17 I1l. Reg.
131, effective December 21, 1992; amended at 17 Ill. Reg. 3296, effective March 1, 1993;
amended at 17 I1l. Reg. 6649, effective April 21, 1993; amended at 17 I1l. Reg. 14643, effective
August 30, 1993; emergency amendment at 17 Ill. Reg. 17323, effective October 1, 1993, for a
maximum of 150 days; amended at 18 I1l. Reg. 3450, effective February 28, 1994; emergency
amendment at 18 Ill. Reg. 12853, effective August 2, 1994, for a maximum of 150 days;
amended at 18 Ill. Reg. 14117, effective September 1, 1994; amended at 18 I1l. Reg. 17648,
effective November 29, 1994; amended at 19 Ill. Reg. 1067, effective January 20, 1995;
emergency amendment at 19 I1l. Reg. 3510, effective March 1, 1995, for a maximum of 150
days; emergency expired July 29, 1995; emergency amendment at 19 I1l. Reg. 6709, effective
May 12, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 10060, effective June 29,
1995; emergency amendment at 19 Ill. Reg. 10752, effective July 1, 1995, for a maximum of 150



ILLINOIS REGISTER 14814
02

DEPARTMENT OF PUBLIC AID
NOTICE OF ADOPTED AMENDMENTS

days; amended at 19 I1l. Reg. 13009, effective September 5, 1995; amended at 19 Ill. Reg.
16630, effective November 28, 1995; amended at 20 I11l. Reg. 872, effective December 29, 1995;
amended at 20 I1l. Reg. 7912, effective May 31, 1996; emergency amendment at 20 Ill. Reg.
9281, effective July 1, 1996, for a maximum of 150 days; emergency amendment at 20 I1l. Reg.
12510, effective September 1, 1996, for a maximum of 150 days; amended at 20 Ill. Reg. 15722,
effective November 27, 1996; amended at 21 I1l. Reg. 607, effective January 2, 1997; amended
at 21 I1l. Reg. 8386, effective June 23, 1997; emergency amendment at 21 Ill. Reg. 9552,
effective July 1, 1997, for a maximum of 150 days; emergency amendment at 21 I1l. Reg. 9822,
effective July 2, 1997, for a maximum of 150 days; emergency amendment at 21 Ill. Reg. 10147,
effective August 1, 1997, for a maximum of 150 days; amended at 21 Ill. Reg. 13349, effective
September 23, 1997; emergency amendment at 21 Ill. Reg. 13675, effective September 27, 1997,
for a maximum of 150 days; amended at 21 I1l. Reg. 16161, effective November 26, 1997;
amended at 22 Ill. Reg. 1408, effective December 29, 1997; amended at 22 I1l. Reg. 3083,
effective January 26, 1998; amended at 22 Ill. Reg. 11514, effective June 22, 1998; emergency
amendment at 22 IlI. Reg. 13070, effective July 1, 1998, for a maximum of 150 days; emergency
amendment at 22 Ill. Reg. 15027, effective August 1, 1998, for a maximum of 150 days;
amended at 22 Ill. Reg. 16273, effective August 28, 1998; amendment at 22 Ill. Reg. 21490,
effective November 25, 1998; amended at 23 I1l. Reg. 5784, effective April 30, 1999; amended
at 23 Ill. Reg. 7115, effective June 1, 1999; amended at 23 Ill. Reg. 7908, effective June 30,
1999; emergency amendment at 23 Ill. Reg. 8213, effective July 1, 1999, for a maximum of 150
days; emergency amendment at 23 Ill. Reg. 12772, effective October 1, 1999, for a maximum of
150 days; amended at 23 I1l. Reg. 13621, effective November 1, 1999; amended at 24 1. Reg.
2400, effective February 1, 2000; amended at 24 Ill. Reg. 3845, effective February 25, 2000;
emergency amendment at 24 I1l. Reg. 10386, effective July 1, 2000, for a maximum of 150 days;
amended at 24 Ill. Reg. 11846, effective August 1, 2000; amended at 24 I1l. Reg. 16067,
effective October 16, 2000; amended at 24 I1l. Reg. 17146, effective November 1, 2000;
amended at 24 I11. Reg. 18293, effective December 1, 2000; amended at 25 Ill. Reg. 5359,
effective April 1, 2001; emergency amendment at 25 I1l. Reg. 5432, effective April 1, 2001, for a
maximum of 150 days; amended at 25 Ill. Reg. 6959, effective June 1, 2001; emergency
amendment at 25 I1l. Reg. 9974, effective July 23, 2001, for a maximum of 150 days; amended at
25 1ll. Reg. 10513, effective August 2, 2001; emergency amendment at 25 Ill. Reg. 12870,
effective October 1, 2001, for a maximum of 150 days; emergency expired on February 27,
2002; amended at 25 I1l. Reg. 16087, effective December 1, 2001; emergency amendment at 26
I1l. Reg. 536, effective December 31, 2001, for a maximum of 150 days; emergency amendment
at 26 Ill. Reg. 680, effective January 1, 2002, for a maximum of 150 days; amended at 26 IlI.
Reg. 4825, effective March 15, 2002; emergency amendment at 26 I1l. Reg. 4953, effective
March 18, 2002, for a maximum of 150 days; emergency repealed at 26 I1l. Reg. 7786, effective
July 1, 2002; emergency amendment at 26 I1l. Reg. 7340, effective April 30, 2002, for a
maximum of 150 days; amended at 26 Ill. Reg. 8395, effective May 28, 2002; emergency
amendment at 26 Ill. Reg. 11040, effective July 1, 2002, for a maximum of 150 days; amended at
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26 IlI. Reg. 12322, effective July 26, 2002; amended at 26 I1l. Reg. 14808, effective Sep 26,
2002.

Section 148.120 Disproportionate Share Hospital (DSH) Adjustments

Disproportionate Share Hospital (DSH) adjustments for inpatient services provided prior to
October 1, 1993, shall be determined and paid in accordance with the statutes and administrative
rules governing the time period when the services were rendered. The Department shall make an
annual determination of those hospitals qualified for adjustments under this Section effective
October 1, 1993, and each October 1, thereafter unless otherwise noted.

a) Qualified Disproportionate Share Hospitals (DSH). For inpatient services
provided on or after October 1, 1993, the Department shall make adjustment
payments to hospitals which are deemed as disproportionate share by the
Department. A hospital may qualify for a DSH adjustment in one of the
following ways:

1) The hospital's Medicaid inpatient utilization rate, as defined in subsection
(k)(5) of this Section, is at least one half standard deviation above the
mean Medicaid utilization rate, as defined in subsection (k)(3) of this
Section.

2) The hospital's low income utilization rate exceeds 25 per centum. For this
alternative, payments for all patient services (not just inpatient) for
Medicaid, Family and Children Assistance (formerly known as General
Assistance) and/or any local or State government-funded care, must be
counted as a percentage of all net patient service revenue. To this
percentage, the percentage of total inpatient charges attributable to
inpatient charges for charity care (less payments for Family and Children
Assistance inpatient hospital services, and/or any local or State
government- funded care) must be added.

3) Ilinois hospitals that, on July 1, 1991, had a Medicaid inpatient utilization
rate, as defined in subsection (k)(5) of this Section, that was at least the
mean Medicaid inpatient utilization rate, as defined in subsection (k)(3) of
this Section, and which were located in a planning area with one-third or
fewer excess beds as determined by the Illinois Health Facilities Planning
Board (77 Ill. Adm. Code 1100), and that, as of June 30, 1992, were
located in a federally designated Health Manpower Shortage Area (42
CFR 5, 1989).

4) [llinois hospitals that:

A) Have a Medicaid inpatient utilization rate, as defined in subsection
(k)(5) of this Section, which is at least the mean Medicaid inpatient
utilization rate, as defined in subsection (k)(3) of this Section, and
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B) Have a Medicaid obstetrical inpatient utilization rate, as defined in

subsection (k)(6) of this Section, that is at least one standard
deviation above the mean Medicaid obstetrical inpatient utilization
rate, as defined in subsection (k)(4) of this Section.

5) Any children's hospital, as defined in 89 Ill. Adm. Code 149.50(c)(3).

In addition, to be deemed a DSH hospital, a hospital must provide the

Department, in writing, with the names of at least 2 obstetricians with staff

privileges at the hospital who have agreed to provide obstetric services to

individuals entitled to such services under a State Medicaid plan. In the case of a

hospital located in a rural area (that is, an area outside of a Metropolitan

Statistical Area, as defined by the Executive Office of Management and Budget),

the term "obstetrician" includes any physician with staff privileges at the hospital

to perform nonemergency obstetric procedures. This requirement does not apply
to a hospital in which the inpatients are predominantly individuals under 18 years

of age; or does not offer nonemergency obstetric services as of December 22,

1987. Hospitals that do not offer nonemergency obstetrics to the general public,

with the exception of those hospitals described in 89 Ill. Adm. Code 149.50(c)(1)

through (c)(4), must submit a statement to that effect.

In making the determination described in subsections (a)(1) and (a)(4)(A) of this

Section, the Department shall utilize:

1 Hospital Cost Reports
A1)  The hospital's final audited cost report for the hospital's base fiscal
year. Medicaid inpatient utilization rates, as defined in subsection
(k)(5) of this Section, which have been derived from final audited
cost reports, are not subject to the Review Procedure described in
Section 148.310, with the exception of errors in calculation.

B2) In the absence of a final audited cost report for the hospital's base
fiscal year, the Department shall utilize the hospital's unaudited
cost report for the hospital's base fiscal year. Due to the unaudited
nature of this information, hospitals shall have the opportunity to
submit a corrected cost report for the determination described in
subsections (a)(1) and (a)(4)(A) of this Section. Submittal of a
corrected cost report in support of subsections (a)(1) and (a)(4)(A)
of this Section must be received or post marked no later than the
first day of July preceding the DSH determination year for which
the hospital is requesting consideration of such corrected cost
report for the determination of DSH qualification. Corrected cost
reports which are not received in compliance with these time
limitations will not be considered for the determination of the
hospital's Medicaid inpatient utilization rate as described in
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subsection (k)(5) of this Section.
In the event of extensions to the Medicare cost report filing
process, those hospitals that do not have an audited or unaudited
base vear Medicaid cost report on file with the Department by the
30th of April preceding the DSH determination are required to
complete and submit to the Department a Hospital Day Statistics
Collection (HDSC) form. On the form, hospitals must provide
total Medicaid days and total hospital days for the hospital's base
fiscal year. The HDSC form must be submitted to the Department
by the April 30th preceding the DSH determination.
1) If the Medicare deadline for submitting base fiscal year
cost reports falls within the month of June preceding the
DSH determination, hospitals, regardless of their base
fiscal year end date, will have until the first day of August
preceding the DSH determination to submit changes to
their Medicaid cost reports for inclusion in the final DSH
calculations. In this case, the HDSC form will not be used
as a data source for the final rate year DSH determination.
ii) If the Medicare deadline for submitting base fiscal year
cost reports is extended beyond the month of June
preceding the DSH determination, the HDSC form will be
used in the final DSH determination for all hospitals that do
not have an audited or unaudited Medicaid cost report on
file with the Department. Hospitals will have until the first
day of July to submit any adjustments to the information
provided on the HDSC form sent to the Department on
April 30.
Hospital's Medicaid inpatient utilization rates, as defined in
subsection (k)(5) of this Section, which have been derived from
unaudited cost reports or the HDSC form, are not subject to the
Review Procedure described in Section 148.310, with the
exception of errors in calculation. Pursuant to subsections
(0)(1)(B) and (c)(1)(C)(ii) subseetion{e}2) of this Section,
hospitals shall have the opportunity to submit corrected eostrepert
information prior to the Department's final DSH determination.
In the event a subsequent final audited cost report reflects a
Medicaid inpatient utilization rate, as described in subsection
(k)(5) of this Section, which is lower than the Medicaid inpatient
utilization rate derived from the unaudited cost report or the HDSC
form utilized for the DSH determination, the Department shall
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recalculate the Medicaid inpatient utilization rate based upon the
final audited cost report, and recoup any overpayments made if the
percentage change in the DSH payment rate is greater than five
percent.
Days Not Available from Cost Report
Certain types of inpatient days of care provided to Title XIX recipients are
not available from the cost report, i.e., Medicare/Medicaid crossover
claims, out-of-state Title XIX Medicaid utilization levels, Medicaid Health
Maintenance Organization (HMO) days, hospital residing long term care
days, and Medicaid days for alcohol and substance abuse rehabilitative
rehabilative-care under category of service 35. To obtain Medicaid
utilization levels in these instances, the Department shall utilize:
A) Medicare/Medicaid Crossover Claims.

1) For DSH determination years on or after October 1, 1996,
the Department will utilize the Department's paid claims
data adjudicated through the last day of June preceding the
DSH determination year for each hospital's base fiscal year.
Provider logs as described in the following subsection
(c)(3)(A)(i1) will not be used in the determination process
for DSH determination years on or after October 1, 1996.

1) For DSH determination years prior to October 1, 1996,
hospitals may submit additional information to document
Medicare/Medicaid crossover days that were not billed to
the Department due to a determination that the Department
had no liability for deductible or coinsurance amounts.
That information must be submitted in log form. The log
must include a patient account number or medical record
number, patient name, Medicaid recipient identification
number, Medicare identification number, date of
admission, date of discharge, the number of covered days,
and the total number of Medicare/Medicaid crossover days.
That log must include all Medicare/Medicaid crossover
days billed to the Department and all Medicare/Medicaid
crossover days which were not billed to the Department for
services provided during the hospital's base fiscal year. If a
hospital does not submit a log of Medicare/Medicaid
crossover days that meets the above requirements, the
Department will utilize the Department's paid claims data
adjudicated through the last day of June preceding the DSH
determination year for the hospital's applicable base fiscal
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year.

B) Out-of-state Title XIX Utilization Levels. Hospital statements and
verification reports from other states will be required to verify out-
of-state Medicaid recipient utilization levels. The information
submitted must include only those days of care provided to out-of-
state Medicaid recipients during the hospital's base fiscal year.

O HMO days. The Department will utilize the Department's HMO
claims data available to the Department as of the last day of June
preceding the DSH determination year, or specific claim
information from each HMO, for each hospital's base fiscal year to
determine the number of inpatient days provided to recipients
enrolled in an HMO.

D) Hospital Residing Long Term Care Days. The Department will
utilize the Department's paid claims data adjudicated through the
last day of June preceding the DSH determination year for each
hospital's base fiscal year to determine the number of hospital
residing long term care days provided to recipients.

E) Alcohol and Substance Abuse Days. The Department will utilize
its paid claims data under category of service 35 available to the
Department as of the last day of June preceding the DSH
determination year for each hospital's base fiscal year to determine
the number of inpatient days provided for alcohol and substance
abuse rehabilitative care.

Hospitals may apply for DSH status under subsection (a)(2) of this Section by
submitting an audited certified financial statement, for the hospital's base fiscal
year, to the Department of Human Services. The statements must contain the
following breakdown of information prior to submittal to the Department for

consideration:

1) Total hospital net revenue for all patient services, both inpatient and
outpatient, for the hospital's base fiscal year.

2) Total payments received directly from State and local governments for all
patient services, both inpatient and outpatient, for the hospital's base fiscal
year.

3) Total gross inpatient hospital charges for charity care (this must not
include contractual allowances, bad debt or discounts, except contractual
allowances and discounts for Family and Children Assistance, formerly
known as General Assistance), for the hospital's base fiscal year.

4) Total amount of the hospital's gross charges for inpatient hospital services

for the hospital's base fiscal year.

With the exception of cost-reporting children's hospitals in contiguous states that
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provide 100 or more inpatient days of care to Illinois program participants, only

those cost-reporting hospitals located in states contiguous to Illinois that qualify

for DSH in the state in which they are located based upon the federal Federal
definition of a DSH hospital, as defined in Section 1923(b)(1) of the Social

Security Act, may qualify for DSH hospital adjustments under this Section. For

purposes of determining the Medicaid inpatient utilization rate, as described in

subsection (k)(5) ofthis Section and as required in Section 1923(b)(1) of the

Social Security Act, out-of-state hospitals will be measured in relationship to one

standard deviation above the mean Medicaid inpatient utilization rate in their

state. Out-of-state hospitals that do not qualify by the Medicaid inpatient
utilization rate from their state may submit an audited certified financial statement
as described in subsection (d) of this Section. Payments to out-of-state hospitals
will be allocated using the same method as described in subsection (g) of this

Section.

Time Limitation Requirements for Additional Information.

1) Except as provided in subsection (¢)(1)(C), the Fhe-information required
in subsections (a)@}2), (c), (d) and (e) of this Section must be received or
post marked no later than the first day of July preceding the DSH
determination year for which the hospital is requesting consideration of
such information for the determination of DSH qualification. Information
required in subsections (a)a}2), (¢), (d) and (e) of this Section which is
not received or post marked in compliance with these limitations will not
be considered for the determination of those hospitals qualified for DSH
adjustments.

2) The information required in subsection (b) of this Section must be
received or post marked within 30 calendar days after receipt of
notification from the Department that the information must be submitted.
Information required in this Section which is not received in compliance
with these limitations will not be considered for the determination of those
hospitals qualified for DSH adjustments.

Inpatient Payment Adjustments to DSH Hospitals. The adjustment payments

required by subsection (a) of this Section shall be calculated annually as follows:

1) Five Million Dollar Fund Adjustment for hospitals defined in Section
148.25(b)(1).

A) Hospitals qualifying as DSH hospitals under subsection (a)(1) of
this Section that have a Medicaid inpatient utilization rate, as
described in subsection (k)(5) of this Section, which is at least one
standard deviation above the mean Medicaid inpatient utilization
rate, as described in subsection (k)(3) of this Section, and hospitals
qualifying as DSH hospitals under subsection (a)(2) of this Section
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will receive an add-on payment to their inpatient rate.

The distribution method for the add-on payment described in
subsection (g)(1)(A) of this Section is based upon a fund of $5
million. All hospitals qualifying under subsection (g)(1)(A) of this
Section will receive a $5 per day add-on to their current rate. The
total cost of this adjustment is calculated by multiplying each
hospital's most recent completed fiscal year Medicaid inpatient
utilization data (adjusted based upon historical utilization and
projected increases in utilization) by $5. The total dollar amount
of this calculation is then subtracted from the $5 million fund.

The remaining fund balance is then distributed to the hospitals that
qualify under subsection (a)(1) of this Section that have a Medicaid
inpatient utilization rate, as described in subsection (k)(5) of this
Section, which is at least one standard deviation above the mean
Medicaid inpatient utilization rate, in proportion to the percentage
by which the hospital's Medicaid inpatient utilization rate exceeds
one standard deviation above the State's mean Medicaid inpatient
utilization rate, as described in subsection (k)(3) of this Section.
This is done by finding the ratio of each hospital's percent
Medicaid utilization to the State's mean plus one standard
deviation percent Medicaid value. These ratios are then summed
and each hospital's proportion of the total is calculated. These
proportional values are then multiplied by each hospital's most
recent completed fiscal year Medicaid inpatient utilization data
(adjusted based upon historical utilization and projected increases
in utilization). These weighted values are summed and each
hospital's proportion of the summed weighted value is calculated.
Each individual hospital's proportional value is then multiplied
against the $5 million pool of money available after the $5 per day
base add-on has been subtracted.

The total dollar amount calculated for each qualifying hospital
under subsection (g)(1)(C) of this Section, plus the initial $5 per
day add-on amount calculated for each qualifying hospital under
subsection (g)(1)(B) of this Section, is then divided by the
Medicaid inpatient utilization data (adjusted based upon historical
utilization and projected increases in utilization) to arrive at per
day add-on value. Hospitals qualifying under subsection (a)(2) of
this Section; will receive the minimum adjustment of $5 per
inpatient day. The adjustments calculated under this subsection
(2)(1)(D) are subject to the limitations described in subsection (j)
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of this Section.

Medicaid Percentage Adjustment for hospitals defined in Section
148.25(b)(1), excluding hospitals defined in Section 148.25(b)(1)(A).

A)

B)

C)

In a