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DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: State Vehicles and Garage

Code Citation: 44 I11. Adm. Code 5040

Section Numbers: Proposed Action:
5040.130 Amendment
5040.540 Amendment
5040.550 Amendment
5040.700 Amendment

Statutory Authority: Implementing and authorized by 20 ILCS 405/405-280 and 285

A Complete Description of the Subjects and Issues Involved: The Department of Central
Management Services has entered into an agreement with vendors to provide Fleet Card
services to supplement and potentially ultimately replace the existing DCMS Fleet Card.
These vendors’ systems provide a larger fuel vendor network for gasohol and diesel than
can be utilized using the DCMS Fleet Card. Vendor Fleet Cards allow for better controls,
requiring Agencies to have adequate policies and procedures in place to safeguard the
usage of the Fleet Cards. In addition, language has been changed relating to outdated
rates and Fleet Card purchase limits.

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objectives: These proposed amendments neither create
nor expand any State mandate on units of local government, school districts or
community college districts.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may submit written comments within 45 days after the
date of publication to:

Gina Wilson
Illinois Department of Central Management Services
720 Stratton Office Building
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Springfield, Illinois 62706
217/785-1793

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: Agency
Vehicle Coordinators will be responsible for ordering Vendor Fleet Cards,
tracking inventory control of cards, handling and processing lost, stolen and/or
cancelled card requests, and dealing with Vendor Fleet Card purchase limit
information, changes and/or exception requests.

Agencies will be responsible for utilization of Fleet Card exception reporting
capabilities and for establishing internal procedures for addressing issues
identified through this reporting. Central Management Service will provide
biannual reporting criteria (including card abuse information) for this purpose.

Agencies will be responsible for assigning and tracking unique Personal
Identification Numbers (PIN) for Vendor Fleet Cards for each fleet vehicle,
required for accountability and theft prevention.

O) Types of professional skills necessary for compliance: Existing Agency Vehicle
Coordinators will have varied responsibilities due to the proposed changes.

13)  Regulatory Agenda on which this rulemaking was summarized: This amendment was not
included on the most recent regulatory agendas because: the changes are a result of an
audit recommendation and were not anticipated.

The full text of the Proposed Amendments begins on the next page:
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TITLE 44: GOVERNMENT CONTRACTS, PROCUREMENT
AND PROPERTY MANAGEMENT
SUBTITLE D: PROPERTY MANAGEMENT
CHAPTER I: DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

PART 5040
STATE VEHICLES AND GARAGE

SUBPART A: GENERAL

Section

5040.100 Authority
5040.110 Policy
5040.120 Applicability
5040.130 Definitions

SUBPART B: ACQUISITION

Section

5040.200 Acquisition of Vehicles

5040.210 Fuel Economy Standards

5040.220 Availability of Vehicles

5040.230 Agency Purchase

5040.240 Motor Pool Lease or Rental

5040.250 Private Firm Lease or Rental

5040.260 Use of Personal Vehicles on State Business
5040.270 Requests for Acquisition of Vehicles

SUBPART C: USE OF VEHICLES

Section

5040.300 Use of Vehicles

5040.310 Title and Registration
5040.320 License Plates

5040.330 Identification of Vehicles
5040.340 Assignment to Individuals
5040.350 Authorized Use

5040.360 Use and Condition Review
5040.370 Exceptions to Use Rules
5040.380 Motor Pool
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SUBPART D: MAINTENANCE

Section

5040.400 Maintenance of Vehicles

5040.410 Scheduled Inspection and Maintenance
5040.420 DCMS Garages

5040.430 Warranty Work

SUBPART E: MISCELLANEOUS

Section

5040.500 Driver Requirements

5040.510 Insurance

5040.520 Accidents Report Procedures
5040.530 Tickets

5040.540 Credit Card

5040.550 Gasoline Purchase

5040.560 Charges

5040.570 Payment of Charges

5040.580 Credits

5040.590 Cost Information (Repealed)
5040.600 Designation of Vehicle Coordinator
5040.610 DCMS Annual Statement
5040.620 Required Forms and Information
5040.630 Agency Signature Authority
5040.700 Rate Schedule

AUTHORITY: Implementing Sections 405-280, 405-285, and 405-215 of the Department of
Central Management Services Law [20 ILCS 405/405-280, 405-285, and 405-215] and Sections
1 and 2 of the State Vehicle Identification Act [30 ILCS 610/1 and 2] and authorized by Section
405-280 of the Department of Central Management Services Law [20 ILCS 405/405-280].

SOURCE: Adopted at 4 Ill. Reg. 28, p. 173, effective July 1, 1980; amended at 4 IlI. Reg. 30, p.
1225, effective July 1, 1980, by the Department of Administrative Services; transferred to the
Department of Central Management Services by Executive Order 82-1, effective July 1, 1982;
amended at 7 I1l. Reg. 2483, effective March 1, 1983; codified at 8 Ill. Reg. 8180; amended at 9
I1l. Reg. 13720, effective August 21, 1985; amended at 13 Ill. Reg. 13829, effective August 22,
1989; amended at 15 Ill. Reg. 7553, effective May 7, 1991; amended at 19 Ill. Reg. 14774,
effective October 5, 1995; amended at 25 I1l. Reg. 6221, effective April 17, 2001; amended at 26



ILLINOIS REGISTER 3397
05

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES
NOTICE OF PROPOSED AMENDMENTS

I1l. Reg. 9695, effective June 19, 2002; amended at 29 I11. Reg. , effective

SUBPART A: GENERAL
Section 5040.130 Definitions

"Agency Head" — The top appointed or elected person within a State entity or the
person authorized to act in his or her behalf.

"DCMS Fleet Card" — A card issued by DCMS as a means of identifying a
particular piece of equipment used to purchase fuel, maintenance and repair goods
and services.

"Equipment”" — Any motorized implement or vehicle used to perform official State
business.

"Executive Department" — All departments, boards, commissions, and agencies of
the State of Illinois subject to the Governor.

"State Employee" — Any person who is paid on a State warrant or providing a
service to the State and who has permission from the "agency head" may use a
State vehicle.

"Vehicle" — Any automobile, truck, or other conveyance capable of independent
locomotion on the roads and highways of the State other than special mobile
equipment as defined in Section 1-100 of the Illinois Vehicle Code [625 ILCS
5/1-100].

"Vendor Fleet Card" — A card issued by a private vendor, under contract with
DCMS., as a means of identifying a particular piece of equipment and used to
purchase fuel, maintenance and repair goods and services.

(Source: Amended at 29 Ill. Reg. , effective )

SUBPART E: MISCELLANEOUS

Section 5040.540 Credit Card
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b)

d)

DCMS Fleet Cards are utilized for fuel purchases and repairs performed at DCMS

garage and fueling sites. DCMS Fleet Cards or DCMS approved Vendor Fleet
Cards are utilized for outside purchases of full tanks of fuel. Repairs and
maintenance require prior DCMS approval. Exceptions to the above are minor
repairs and services, including lube, oil and filter; windshield wiper replacements;
light bulbs and headlights; and vehicle washes. Additionally, emergency towing
and/or emergency tire repair are approved purchases. Emergency repairs and
maintenance require authorization by DCMS the next business day.AH-offictal

DCMS Fleet Cards are assigned to equipment when placed in service by the
Division of Vehicles. DCMS will recover the cost of administering Fleet Card

seryvices in s rates Arothici- Vehicle Equipment Card-shall-beassigned-to-cach

Any State employee involved in the unauthorized use of any credit card is subject
to discipline and criminal prosecution. H-a-situationneeessitates-payment-ofcosts

Agency Vehicle Coordinators are responsible for ordering Vendor Fleet Cards
and for maintaining inventory control of Vendor Fleet Cards for agency
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equipment, utilizing DCMS' vendor on-line systems and formats.lnthe-eventa

Personal Identification Numbers (PIN) for Vendor Fleet Cards are required for

accountability and to prevent theft and abuse. A unique PIN number is required
for each vehicle or driver.

Drivers are responsible for accurate mileage information on all Fleet Card
transactions.

Lost, Stolen or Damaged Fleet Cards

§e) Drivers are responsible for the appropriate use of and security of both the
DCMS and Vendor Fleet Cards once received. Drivers are also
responsible for reporting damaged, lost or stolen fleet fuel cards to their
Agency Vehicle Coordinator immediately. Upon receipt of replacement
cards, drivers are responsible for sending the original expired or damaged
card back to the Agency Vehicle Coordinator.

2) Agency Vehicle Coordinators must document to DCMS a vehicle's lost,
stolen or damaged DCMS Fleet Card for replacement.

3) The Agency Vehicle Coordinator must notify the Fleet Card vendor
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immediately to cancel a Vendor Fleet Card that is lost or stolen.

Limits on DCMS or Vendor Fleet Card purchases will be established by DCMS
and may change. Exceptions will be granted on a case-by-case basis for operating
needs. Agencies may obtain information on current limits by contacting DCMS.

Agencies are required to utilize Vendor Fleet Card exception report capabilities
and establish internal procedures for addressing issues identified through these
reports. DCMS establishes twice annual reporting criteria, including card abuse
reporting, for this purpose. Agencies shall report the results of exceptions review
to DCMS on July 1 and January 1 of each year, in the form specified by DCMS.

(Source: Amended at 29 IlI. Reg. , effective )

Section 5040.550 Gasoline Purchase

a)

b)

Purchases of fuel, oil, and related items for the operation of State-owned state-
ewned-equipment mustvehieles-will be made from the most economical source.
Unleaded gasoline (with ethanol blended in, often called Gasohol) shall, however,
be used where available. Ir-determiningthe-mosteconemical seureedriversof
State-vehielesshall- consider-allfaetorsinelading price and route of travel.
Employees are required to use E-85 (85% ethanol) and B2 (2% bio-diesel) when
operating flexible fueled and diesel powered vehicles in the State fleet, whenever

practical.

If there is a State-owned state-ewned-garage or State-owned state-ewned-service
station within a reasonable distance.ten-{1+0)mieradius the driver should make

purchases at this source. Fhisshould-be-considered-a-guideline-and-doesneot
require-unreasonable-deviationfrom plannedroute-eftravel—State service stations

are available on the State of Illinois Enterprise web at
http://www.intra.state.il.us/poliproc/vehicleguide.pdflistedin-the Vehicle

Operator's Instructions.

If a State-owned state-ewned-garage or State-owned state-ewned-service station is
not conveniently located, an appropriately located privately operated station with
a self-service island shall be the source of purchase, except when the driver is

physically unable to operate a self-service pump.{a-tist-ofservicestations
accepting a State credit card s shown tn the Vehicle Operator's Instruactions).
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(Source: Amended at 29 I1l. Reg. , effective )

Section 5040.700 Rate Schedule

1} Failure to return motor pool vehicles as scheduled S 2.00 per hour
e tsepen S DS s T

2 Eail | . | o] . ) o
Pt e Lo S L

41 Latepavinentlee fSee-Section 3040370 3%

byRates for the following are published by DCMS annually or as changes occur through
distribution to Agency Vehicle Coordinatorseategortes-are-posted-at-garage-and-motorpool
St el el e e e e e e e b Ly

a)bH  Motor pool rental charge
b)2)  Vehicle lease charge
c)3) Labor rates

d)4)  Parts costs

e)5)  Fuel, oil and anti-freeze
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(Source: Amended at 29 I1l. Reg. , effective )
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Heading of the Part: Conditions of Employment

Code Citation: 80 I1l. Adm. Code 303

Section Numbers: Proposed Action:
303.112 Amendment

Statutory Authority: Implementing and authorized by the Personnel Code [20 ILCS 415]

A Complete Description of the Subjects and Issues Involved: Amends the Sick Leave
Bank section to mirror the collective bargaining contract, changing the amount that a
participating employee shall retain in his or her sick leave bank account from 10 days to 5
days.

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No.

Statement of Statewide Policy Objectives: These proposed amendments neither create
nor expand any State mandate on units of local government, school districts or
community college districts.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may submit written comments within 45 days after the
date of publication to:

Gina Wilson

[llinois Department of Central Management Services
720 Stratton Office Building

Springfield, Illinois 62706

217/785-1793

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: None
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B) Reporting, bookkeeping or other procedures required for compliance: New

transaction codes may need to be established and the timekeeping system will also
need modification.

@) Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: This amendment was not
included on either of the 2 most recent regulatory agendas because: the changes were a
result at AFSCME contract negotiations.

The full text of the Proposed Amendment appears on the next page.
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TITLE 80: PUBLIC OFFICIALS AND EMPLOYEES
SUBTITLE B: PERSONNEL RULES, PAY PLANS, AND
POSITION CLASSIFICATIONS
CHAPTER I: DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

PART 303
CONDITIONS OF EMPLOYMENT

SUBPART A: GRIEVANCE PROCEDURE

Section
303.10 Definition of a Grievance
303.20 Procedure
303.30 Grievance Committee
303.45 Representation
SUBPART B: LEAVE OF ABSENCE
Section
303.90 Sick Leave
303.100 Accumulation of Sick Leave
303.102 Payment in Lieu of Sick Leave
303.105 Reinstatement of Sick Leave
303.110 Advancement of Sick Leave
303.112 Sick Leave Bank
303.115 Veterans Hospital Leave
303.125 Leave for Personal Business
303.130 Maternity/Paternity and Adoption Leave
303.135 On-The-Job Injury — Industrial Disease
303.140 Leaves of Absence Without Pay
303.142 Leave to Attend Union Conventions
303.145 Disability Leave
303.148 Family Responsibility Leave
303.149 Organ Donor Leave
303.150 Employee Rights After Leave
303.153 Failure to Return
303.155 Leave to Take Exempt Position
303.160 Military and Peace Corps Leave
303.170 Military Reserve Training and Emergency Call-Up

303.171 Leave for Military Physical Examinations
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303.175
303.176
303.180
303.190
303.200
303.215
303.220
303.225
303.250
303.260
303.270
303.290
303.295

Section
303.300
303.310
303.320
303.330
303.340
303.350
303.355

Section
303.360
303.370

Section
303.380
303.385

Section

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES
NOTICE OF PROPOSED AMENDMENT

Disaster Service Leave With Pay

Disaster Service Leave With Pay — Terrorist Attack
Attendance in Court

Authorized Holidays

Holiday Observance

Payment for Holidays

Holiday During Vacation

Eligibility for Holiday Pay

Vacation Eligibility

Prorated Vacation for Part-Time Employees
Vacation Schedule and Loss of Earned Vacation
Payment in Lieu of Vacation

Vacation Benefits on Death of Employee

SUBPART C: WORK HOURS AND SCHEDULES

Work Schedules

Emergency Shut-Down
Overtime

Overtime Payable Upon Death
Attendance Records
Notification of Absence
Review of Attendance Records

SUBPART D: UNDATED OR INCOMPLETE FORMS
Undated Forms
Incomplete Forms
SUBPART E: EMPLOYEE SEPARATIONS
Reason for Separation
Repayment of Benefit Time

SUBPART F: TUITION REIMBURSEMENT

05
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303.390 Tuition Reimbursement

AUTHORITY: Implementing and authorized by the Personnel Code [20 ILCS 415] and the
Organ Donor Leave Act [5 ILCS 327].

SOURCE: Filed May 29, 1975; amended at 3 I1l. Reg. 22, p. 78, effective June 1, 1979;
amended at 3 Ill. Reg. 26, p. 199, effective July 1, 1979; emergency amendment at 3 Ill. Reg. 48,
p. 188, effective January 1, 1980, for a maximum of 150 days; amended at 4 I1l. Reg. 11, p. 70,
effective March 1, 1980; amended at 4 Ill. Reg. 15, p. 216, effective March 31, 1980; amended at
4 111. Reg. 22, p. 227, effective June 1, 1980; amended at 5 Ill. Reg. 8029, effective August 1,
1981; codified at 7 I1. Reg. 13209; emergency amendment at 8 I1l. Reg. 329, effective January 1,
1984, for a maximum of 150 days; amended at 8 I1l. Reg. 7788, effective May 23, 1984;
amended at 14 Ill. Reg. 3433, effective February 27, 1990; emergency amendment at 15 Ill. Reg.
5076, effective March 20, 1991, for a maximum of 150 days; emergency expired August 17,
1991; amended at 15 Ill. Reg. 5214, effective April 2, 1991; amended at 15 I1l. Reg. 14067,
effective September 12, 1991; amended at 16 I1l. Reg. 8368, effective May 21, 1992; amended at
17 11l. Reg. 5587, effective March 29, 1993; amended at 19 Ill. Reg. 8130, effective June 7,
1995; amended at 19 Ill. Reg. 11775, effective August 7, 1995; emergency amendment at 21 Il1.
Reg. 11291, effective July 22, 1997, for a maximum of 150 days; amended at 21 I1l. Reg. 15454,
effective November 24, 1997; amended at 23 Ill. Reg. 13815, effective November 4, 1999;
emergency amendment at 24 [1l. Reg. 16694, effective October 27, 2000, for a maximum of 150
days; amended at 25 Ill. Reg. 4847, effective March 19, 2001; emergency amendment at 25 Il1.
Reg. 12429, effective September 14, 2001, for a maximum of 150 days; amended at 26 Ill. Reg.
1138, effective January 18, 2002; amended at 27 Ill. Reg. 9008, effective May 23, 2003;
emergency amendment at 28 Ill. Reg. 9677, effective July 1, 2004, for a maximum of 150 days;
emergency expired November 27, 2004; emergency amendment at 28 I1l. Reg. 13795, effective
October 1, 2004, for a maximum of 150 days; amended at 28 I1l. Reg. 16308, effective
December 3, 2004; amended at 29 Ill. Reg. , effective )

SUBPART B: LEAVE OF ABSENCE
Section 303.112 Sick Leave Bank

a) This Section contains rules governing the operation of plans allowing
participating employees in each Agency to bank portions of their accrued sick
leave in a sick leave bank to be used by participating employees in the same
agency who have exhausted their accrued vacation time, personal days, sick leave
or compensatory time. These rules provide a framework within which each
Agency may administer a sick leave bank. Individual Agency procedures should
be consistent with the framework set forth in these rules unless alternative
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procedures have been agreed upon pursuant to collective bargaining negotiations.

Definitions

1)

2)

3)

4)

5)

"Agency" means any branch, department, board, committee or
commission of State government, but does not include units of local
government, school districts or boards of election commissioners—d-

Rev—Stat—1991-eh—127par—4255-10) [5 ILCS 400/5.10].

"Sick leave bank™ means a depository into which participating employees
may donate accrued sick leave time for allocation to other participating

employees—HRev—Stat—199-ch127 par—425515) [5 ILCS 400/5.15].

"Participating employee™” means a permanent full- or part-time employee
who has been employed by a State agency for a period of 6 months or
more who voluntarily enrolls in the sick leave bank by depositing at least
one full day of accrued sick leave in that bank—H-Revw—Stat—1994¢h-
127 par4255205 [5 ILCS 400/5.20]. An employee who wishes to enroll
must have a minimum of 510 days of accrued sick time on the books.

"Catastrophic illness or injury" means temporary disability or incapacity
resulting from a life threatening illness or injury or illness or injury of
other catastrophic proportion as determined by the Director. Factors
considered by the Director shall include the length of time the employee
must be absent from work due to illness or injury.

"Personal catastrophic illness or injury" means a catastrophic illness or
injury to the employee or, if agreed upon by the Agency Head and the
Director, members of the employee's immediate family. Factors to be
considered in determining if an employee's immediate family members are
covered include the nature and duration of the catastrophic illness or
injury and whether such individuals are covered pursuant to collective
bargaining negotiations.

Participation in the sick leave bank is voluntary on the part of any employee.
Employees wishing to participate must be permanent full-time or part-time
employees with a minimum of 6 months of service.

A participating employee may deposit into the sick leave bank as much accrued
sick leave as desired provided that the participating employee shall retain in his
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or her own account at least 510 sick days HH-Rev—Stat—199eh—127 par:
4260(b)) [5 ILCS 400/10(b)].

Employees may voluntarily enroll at any time. Employees who enroll within 30
calendar days after the establishment of a sick leave bank by an Agency must wait
30 calendar days before utilizing the sick leave bank. Employees who enroll
more than 30 days after the establishment of a sick leave bank by an Agency must
wait 60 calendar days after enrollment before utilizing the sick leave bank.

An employee may use up to 25 work days from the sick leave bank per calendar
year except that participating employees shall not use sick leave accumulated in
the sick leave bank until all of their accrued vacation, personal days, sick leave
and compensatory time have been used. The Director may approve limits of other
than 25 work days per year. Factors considered in determining if an alternate
limit should be approved include:

1) the personnel jurisdiction governing the Agency and employees in
question;

2) whether limits have been established through collective bargaining
negotiations;

3) the desire for uniformity among Agency plans;

4) operational needs of the Agency.

Any sick leave in the sick leave bank used by a participating employee shall be
only for the personal catastrophic illness or injury of the employee and may not be
transferred, returned or used for any other purpose.

Each State agency shall develop procedures, consistent with this Section, for
establishing a single sick leave bank for all agency employees.

Injuries and illnesses that are compensable under the Workers' Compensation Act

HRev—Stat1991eh-48,par—138-1-etseq)-[820 ILCS 305--etseg:] or

Workers' Occupational Disease Act (H-—Rev—Stat199ch48par17236-¢t
seq)-[820 ILCS 310H-etseq:] shall not be eligible for sick leave bank use.

Participating employees who transfer from one agency to another may transfer

their participation in the sick leave bank—dH-—Rev—Stat—1991€eh127 par:
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4260(65) [5 ILCS 400/10(9)].

An employee shall not be eligible to withdraw the sick leave time he or she has
contributed to the bank.

Decisions affecting a participating employee's use of the sick leave bank may be
submitted by the employee to a review committee. Unless otherwise approved by
the Department, the committee shall consist of one Agency representative and two
Department representatives. In determining if alternative committee membership
should be approved, the Department shall consider the jurisdiction governing the
Agency or employees in question. Decisions of review committees shall be final
and binding.

Any abuse of the use of the sick leave bank shall be investigated by the agency
and the Department and upon a finding of wrongdoing on the part of a
participating employee, that employee shall repay all sick leave days drawn from
the sick leave bank and shall be subject to other disciplinary action—H--Resw-

Stat—1991eh 127 par-4260¢h)) [5 ILCS 400/10(h)].

(Source: Amended at 29 I1l. Reg. , effective )
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Heading of the Part: State Administration of the Federal Community Development Block
Grant Program for Small Cities

Code Citation: 47 Ill. Adm. Code 110

Section Numbers: Proposed Action:
110.10 Amend
110.20 Amend
110.35 Amend
110.50 Amend
110.60 Amend
110.70 Amend
110.80 Amend
110.93 Amend
110.95 New Section
110.102 New Section
110.104 Amend
110.110 Amend
110.120 Amend
110.130 Amend

Statutory Authority: Implementing Sections 605-940 and 605-945 and authorized by
Section 605-95 of the Civil Administrative Code of Illinois [20 ILCS 605/605-940, 605-
945 and 605-95] and Title 1 of the Housing and Community Development Act of 1974,
as amended, 42 USC 5302 et seq.

A Complete Description of the Subjects and Issues Involved: Two new Sections were
added to the Community Development Assistance Program, which develops a new non-
competitive grant program to assist persons with disabilities in non-metropolitan areas of
the State. Specifically, eligible units of local governments may apply for funds on behalf
of their eligible residents with mobility impairments that without affordable accessible
housing improvements would be at risk of becoming homelessness, forced into
institutionalization or become completely unable to perform normal life activities in their
current housing unit due to structural impediments. In addition to the two new Sections,
the Department is taking this opportunity to make non-substantive “clean-up” changes to
other Sections within the Community Development Assistance Program Subpart.

Will these proposed amendments replace any emergency amendments currently in effect?
Yes
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Does this rulemaking contain an automatic repeal date? No

Do these proposed amendments contain incorporations by reference? Yes

Are there any proposed amendments containing incorporations by reference? Yes

Statement of Statewide Policy Objectives: The rulemaking does not create or expand a
State Mandate as defined in Section 3(b) of the State Mandate Act (30 ILCS 805).

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking:

Jolene Clarke

Rules Administrator

Department of Commerce and Economic Opportunity
620 E. Adams Street

Springfield, Illinois 62701

Phone: 217/557-1820
Fax: 217-782-0038

e-mail: jolene clarke@commerce.state.il.us

Initial Regulatory Flexibility Analysis:

A)  Types of small businesses and small municipalities affected: General contractors
performing rehabilitation to housing units for compensation and small
municipalities would benefit from an increase in an affordable handicap accessible
housing units within the community.

B)  Reporting, bookkeeping or other procedures required for compliance: Reporting,
bookkeeping or other procedures are required to ensure compliance.

C)  Types of professional skills necessary for compliance: Ability to administer
federally funded housing rehabilitation programs according to state and federal
(HUD) rules and regulations.

Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not
included on either of the two most recent regulatory agendas because: the Department did
not anticipate the changes.
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The full text of the Proposed Amendments is identical to the text of the Emergency Amendments
that appears in this issue of the Illinois Register on page 4088:
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Heading of the Part: Public Schools Evaluation, Recognition and Supervision

Code Citation: 23 I1l. Adm. Code 1

Section Number: Proposed Action:
1.240 Amendment

Statutory Authority: 105 ILCS 5/2-3.6

A Complete Description of the Subjects and Issues Involved: It has become apparent
that, in at least one instance, access to a public early childhood education program has
been denied to a child because of the child’s immigration status. The Governor’s Office
and the State Board of Education were asked to intervene on behalf of the child’s family,
and ISBE has been directed to take action to prohibit denials of access such as this.

Free public education is guaranteed regardless of education status under the U.S.
Supreme Court’s 1982 decision in Plyler v. Doe. The present amendment to Part 1 will
make this protection explicit in the rules of the State Board of Education.

Will this proposed amendment replace emergency amendments currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this proposed amendment contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking will not create or enlarge a
state mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Written comments may be submitted within 45 days after the publication of
this notice to:

Sally Vogl

Agency Rules Coordinator
[llinois State Board of Education
100 North First Street
Springfield, [llinois 62777
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217/782-5270
Comments may also be submitted via e-mail, addressed to:
rules@isbe.net
Initial Regulatory Flexibility Analysis:
A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None
B) Reporting, bookkeeping or other procedures required for compliance: None

@) Types of professional skills necessary for compliance: None

This rulemaking was not included in either of the two most recent Regulatory Agendas
because: This matter had not reached conclusion in time for the January 2005 agenda.

The full text of the Proposed Amendment begins on the next page:




ILLINOIS REGISTER

3416

Section
1.10
1.20
1.30
1.40
1.50
1.60
1.70
1.80
1.85
1.90
1.100

Section
1.210
1.220
1.230
1.240
1.245
1.250
1.260
1.270
1.280
1.285
1.290

STATE BOARD OF EDUCATION
NOTICE OF PROPOSED AMENDMENT
TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER a: PUBLIC SCHOOL RECOGNITION

PART 1

PUBLIC SCHOOLS EVALUATION, RECOGNITION AND SUPERVISION

SUBPART A: SCHOOL RECOGNITION REQUIREMENTS

Public School Accountability Framework
Operational Requirements
Quality Assurance Reviews

Student Performance and School Improvement Requirements (Repealed)

State Assessment

Operational Compliance (Repealed)
Effective Dates of Accreditation (Repealed)
Academic Early Warning and Watch Lists
Revisions to School Improvement Plans
System of Rewards and Recognition

Waiver and Modification of State Board Rules and School Code Mandates

SUBPART B: SCHOOL GOVERNANCE

Powers and Duties

Duties of Superintendent

Board of Education and the School Code

Equal Opportunities for all Students

Waiver of School Fees

District to Comply with 23 Tll. Adm. Code 180
Commemorative Holidays to be Observed by Public Schools
Book and Material Selection

Discipline

Requirements for the Use of Isolated Time Out and Physical Restraint
Absenteeism and Truancy Policies

SUBPART C: SCHOOL DISTRICT ADMINISTRATION

05



ILLINOIS REGISTER

3417

Section
1.310
1.320
1.330

Section
1.410
1.420
1.430
1.440
1.445
1.450
1.460
1.462
1.465
1.470
1.480

Section
1.510
1.520
1.530
1.540

Section
1.610
1.620
1.630
1.640
1.650
1.660
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Administrative Responsibilities
Duties
Hazardous Materials Training

SUBPART D: THE INSTRUCTIONAL PROGRAM

Determination of the Instructional Program

Basic Standards

Additional Criteria for Elementary Schools

Additional Criteria for High Schools

Required Course Substitute

Special Programs

Credit Earned Through Proficiency Examinations
Uniform Annual Consumer Education Proficiency Test
Ethnic School Foreign Language Credit and Program Approval
Adult and Continuing Education

Correctional Institution Educational Programs

SUBPART E: SUPPORT SERVICES

Transportation

School Food Services

Health Services

Pupil Personnel Services (Repealed)

SUBPART F: STAFF CERTIFICATION REQUIREMENTS

Personnel Required to be Qualified

Accreditation of Staff (Repealed)

Noncertificated Personnel

Requirements for Different Certificates (Repealed)
Transcripts of Credits

Records of Professional Personnel

SUBPART G: STAFF QUALIFICATIONS

05
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1.781
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Minimum Requirements for Teachers (Repealed)

Requirements for Elementary Teachers

Requirements for Teachers of Middle Grades

Minimum Requirements for Secondary Teachers and Specified Subject Area
Teachers in Grades Six (6) and Above through June 30, 2004

Requirements to Take Effect from July 1, 1991, through June 30, 2004
Requirements to Take Effect from July 1, 1994, through June 30, 2004
Minimum Requirements for the Assignment of Teachers in Grades 9 through 12
Beginning July 1, 2004

Standards for Reading through June 30, 2004

Requirements for Reading Teachers and Reading Specialists at all Levels as of
July 1, 2004

Standards for Media Services through June 30, 2004

Requirements for Library Information Specialists Beginning July 1, 2004
Standards for Pupil Personnel Services

Supervision of Speech-Language Pathology Assistants

Standards for Special Education Personnel

Standards for Teachers in Bilingual Education Programs

Requirements for Bilingual Education Teachers in Grades K-12
Requirements for Teachers of English as a Second Language in Grades K-12
Substitute Teacher

1.APPENDIX A Professional Staff Certification

1. APPENDIX B Certification Quick Reference Chart

1. APPENDIX C Glossary of Terms (Repealed)

1.APPENDIX D State Goals for Learning

1.APPENDIX E Evaluation Criteria — Student Performance and School

Improvement Determination (Repealed)

1. APPENDIX F Criteria for Determination — Student Performance and School

Improvement (Repealed)

1.APPENDIX G Criteria for Determination — State Assessment (Repealed)

AUTHORITY: Implementing Sections 2-3.25, 2-3.25g, 2-3.43, 2-3.44, 2-3.96, 10-17a, 10-
20.14, 10-22.43a, 14C-8, 21-0.01, 26-13, 27-12.1, 27-13.1, 27-20.3, 27-20.4, 27-20.5, 27-22, and
27-23.3 and authorized by Section 2-3.6 of the School Code [105 ILCS 5/2-3.25, 2-3.25g, 2-
3.43,2-3.44,2-3.96, 10-17a, 10-20.14, 10-22.43a, 14C-8, 21-0.01, 26-13, 27-12.1, 27-13.1, 27-
20.3,27-20.4, 27-20.5, 27-22, 27-23.3, and 2-3.6].
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SOURCE: Adopted September 21, 1977; codified at 7 Ill. Reg. 16022; amended at 9 I1l. Reg.
8608, effective May 28, 1985; amended at 9 I1l. Reg. 17766, effective November 5, 1985;
emergency amendment at 10 I1l. Reg. 14314, effective August 18, 1986, for a maximum of 150
days; amended at 11 Ill. Reg. 3073, effective February 2, 1987; amended at 12 Ill. Reg. 4800,
effective February 26, 1988; amended at 14 I1l. Reg. 12457, effective July 24, 1990; amended at
15 11l. Reg. 2692, effective February 1, 1991; amended at 16 I1l. Reg. 18010, effective November
17, 1992; expedited correction at 17 Ill. Reg. 3553, effective November 17, 1992; amended at 18
I1l. Reg. 1171, effective January 10, 1994; emergency amendment at 19 Ill. Reg. 5137, effective
March 17, 1995, for a maximum of 150 days; amended at 19 I1l. Reg. 6530, effective May 1,
1995; amended at 19 Ill. Reg. 11813, effective August 4, 1995; amended at 20 I1l. Reg. 6255,
effective April 17, 1996; amended at 20 I1l. Reg. 15290, effective November 18, 1996; amended
at 22 Ill. Reg. 22233, effective December 8, 1998; emergency amendment at 24 I1l. Reg. 6111,
effective March 21, 2000, for a maximum of 150 days; amended at 24 I1l. Reg. 12985, effective
August 14, 2000; amended at 25 I1l. Reg. 8159, effective June 21, 2001; amended at 25 Ill. Reg.
16073, effective November 28, 2001; amended at 26 I1l. Reg. 1157, effective January 16, 2002;
amended at 26 I1l. Reg. 16160, effective October 21, 2002; amended at 28 Ill. Reg. 8486,
effective June 1, 2004; emergency amendment at 28 Ill. Reg. 13637, effective September 27,
2004, for a maximum of 150 days; amended at 29 Ill. Reg. 1891, effective January 24, 2005;
amended at 29 I1l. Reg. , effective .

SUBPART B: SCHOOL GOVERNANCE
Section 1.240 Equal Opportunitiesfor all Students

All students within a school district must be provided equal opportunities in all education
programs and services provided by the system (Section 10-20.12 of the School Code).

a) No school system may exclude or segregate any pupil from a school because of
color, race, or nationality (Section 10-22.5 of the School Code). Further, no
school system may deny access to its schools or programs to students who lack
documentation of their immigration status or legal presence in the United States
(Plyler v. Doe, 457 U.S. 202 (1982)).

b) Each school districtThe-board-ef-edueation shall submit periodic reports as
required by the State Board of Education detailing pupil attendance, faculty
assignments, and actions taken and planned to prevent and eliminate segregation.

c) Each school district shall be in compliance with 23 Ill. Adm. Code 200 (Sex
Equity).
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Each school districtFhe-board-ef-edueation shall be in compliance with 23 Tll.
Adm. Code 375 (Student Records).

Each school districtFhe-beard-efedueation shall charge tuition in an amount not
exceeding 110% of the previous year's per capita cost, to nonresident students.
Pupils who become nonresidents during a school term shall not be charged tuition
for the remainder of the term (Section 10-20.12a of the School Code).

Each school districtThe-board-ef-edueation shall loan textbooks to students whose
parents are unable to buy them (Section 10-20.13 of the School Code) and shall
waive al-fees for parents who are unable to afford them in accordance with a
written policy adopted by the district under Section 1.245 of this Part.

Any school district containing one or more attendance centers having students of
limited English-speaking fluency shall establish a program in transitional
bilingual education according to 23 Ill. Adm. Code 228 (Transitional Bilingual
Education).

The establishment and operation of all special education shall follow 23 Ill. Adm.
Code 226 (Special Education).

Each school district whoseChaptert-weighted average daily attendanceCWADA)
is between 1,000 and 50,000 shall annually file a plan with the State Board of

Education. This plan must be in compliance with 23 I1l. Adm. Code 201
(Disadvantaged Students Funds Plan-Districts Between 1,000 and 50,000 ADA).

Each school district whoseChaptert-weighted average daily attendanceCWADA)
is 50,000 or more shall annually file a plan with the State Board of Education.

This plan must be in compliance with 23 Ill. Adm. Code 202 (Disadvantaged
Students Funds Plan — Districts over 50,000 ADA).

(Source: Amended at 29 IlI. Reg. , effective )
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Heading of the Part; Certification

Code Citation: 23 Il1l. Adm. Code 25

Section Numbers: Proposed Action:
25.11 Amendment
25.22 Amendment
25.32 Amendment
25.42 Amendment
25.82 Amendment
25.100 Amendment
25.115 Amendment
25.125 Amendment
25.160 Amendment
25.235 Amendment
25.450 Amendment

Statutory Authority: 105 ILCS 5/Art. 21, 14C-8, and 2-3.6

A Complete Description of the Subjects and Issues Involved: Section 25.11(f) is being
revised with respect to the definition of “four years of teaching experience” so that an
individual who is approaching the end of the fourth year and who is expected to complete
that year in his or her current position will be able to apply for the standard certificate.

The slight revision in each of Sections 25.22, 25.32, 25.42, and 25.82 is technical in
nature. Section 25.725 was recently repealed and its currently needed content was
subsumed in Section 25.720, so these references need to be updated.

The addition of a new subsection (m) to Section 25.100 will create another exception to
the general model for adding endorsements in the case of “technology specialist”. Since
Section 25.100 was added last year, staff have found it very difficult to determine which
coursework should be counted toward a major area of concentration relevant to this
endorsement. Terminology in this area varies widely, and it seems the more prudent
course of action to require passage of the content-area test based on the applicable
standards so as to ensure that candidates are prepared to perform the functions
encompassed within the technology specialist’s area. Thus we are proposing that there be
only one option available for adding this endorsement (passage of the test in conjunction
with completion of 24 semester hours of coursework).

Section 25.115 is being revised to clarify that the “programs” under discussion in these
rules are only those that prepare individuals for certification.
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Section 25.125(d) discusses the review team that is involved in the on-site accreditation
review. The requirement for ISBE team members and an ISBE co-chair on visits
involving NCATE accreditation is being deleted. At the same time, the role of the ISBE
consultant is being clarified, i.e., this individual does participate in the visit.

The procedure outlined in Section 25.160 has proven to contain one unnecessary step that
will be eliminated in this rulemaking. When the State Teacher Certification Board’s
recommendation is for approval or accreditation that is not provisional or conditional,
there is no need for the affected institution to submit a response and consequently no
need for a 30-day waiting period before the recommendation is forwarded to the State
Board of Education.

The requirement that each candidate for a school psychologist’s credential have
completed a program accredited by the National Association of School Psychologists
(Section 25.235(a)) was widely applauded during last year’s rulemaking on this subject
but has since proven to create an untenable situation. This rule precludes the
establishment of any new approved school psychology programs in Illinois, because
accreditation by NASP requires data on graduates. Thus a proposed new program cannot
attain that accreditation.

We have determined that the long-standing rule on lapsed certificates (Section 25.450) is
unnecessarily stringent in terms of the timeframe within which individuals serving on
reinstated certificates must complete the statutorily required five semester hours of
college credit. The proposed revision would allow semester hours earned either during
the certification year of reinstatement or during the five immediately preceding years to
be counted for this purpose.

Will this rulemaking replace emergency any amendments currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking will not create or enlarge a
State mandate.
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11)  Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Written comments may be submitted within 45 days after the publication of
this notice to:

Sally Vogl

Agency Rules Coordinator
Illinois State Board of Education
100 North First Street
Springfield, llinois 62777

(217) 782-5270

Comments may also be submitted via e-mail, addressed to:
rules@isbe.net

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

O Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: January 2005

The full text of the Proposed Amendments begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER b: PERSONNEL

PART 25
CERTIFICATION

SUBPART A: DEFINITIONS

Definition of Terms Used in This Part

SUBPART B: CERTIFICATES

New Certificates (February 15, 2000)

Standards for Certain Certificates

Requirements for the Elementary Certificate

Requirements for the Elementary Certificate (2004)

Requirements for the Secondary Certificate

Requirements for the Secondary Certificate (2004)

Acquisition of Subsequent Certificates; Removal of Deficiencies
Acquisition of Subsequent Teaching Certificates (2004)

Requirements for the Special Certificate

Requirements for the Special Certificate (2004)

Standards for Certification of Special Education Teachers

Standards for the Standard Special Certificate — Speech and Language Impaired
General Certificate (Repealed)

State Special Certificate, Grades 11-12, For Teaching Elective Subjects
(Repealed)

Alternative Certification

Alternative Route to Teacher Certification

State Provisional Vocational Certificate

Part-time Provisional Certificates

Requirements for the Early Childhood Certificate

Requirements for the Early Childhood Certificate (2004)

Special Provisions for Endorsement in Foreign Language for Individuals
Currently Certified

Special Provisions for Endorsement in Foreign Language for Individuals Prepared
as Teachers But Not Currently Certified
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25.110
25.115

25.120

25.125
25.127
25.130

25.135

25.136

25.137

25.140
25.145
25.147
25.150
25.155
25.160
25.165

Section
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Transitional Bilingual Certificate and Examination

Visiting International Teacher Certificate

Majors, Minors, and Separate Fields for the Illinois High School Certificate
(Repealed)

Endorsing Teaching Certificates

Endorsing Teaching Certificates (2004)

SUBPART C: APPROVING PROGRAMS THAT PREPARE
PROFESSIONAL EDUCATORS IN THE STATE OF ILLINOIS

System of Approval: Levels of Approval (Repealed)

Recognition of Institutions, Accreditation of Educational Units, and Approval of
Programs

Standards and Criteria for Institutional Recognition and Program Approval
(Repealed)

Accreditation Review of the Educational Unit

Review of Individual Programs

Special Provisions for Institutions Subject to Conditions for Continuing
Accreditation

Interim Provisions for Continuing Accreditation and Approval — July 1, 2000,
through Fall Visits of 2001

Interim Provisions for Continuing Accreditation — Institutions Visited from Spring
of 2002 through Spring of 2003

Interim Provisions for Continuing Accreditation and Approval — July 1, 1999,
through June 30, 2000 (Repealed)

Transitional Requirements for Unit Assessment Systems

Approval of New Programs Within Recognized Institutions

Approval of Programs for Foreign Language Beginning July 1, 2003

The Periodic Review Process (Repealed)

Initial Recognition Procedures

Notification of Recommendations; Decisions by State Board of Education
Discontinuation of Programs

SUBPART D: SCHOOL SERVICE PERSONNEL

Relationship Among Credentials in Subpart D
Requirements for the Certification of School Social Workers
Certification of School Social Workers (2004)
Requirements for the Certification of Guidance Personnel
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25.225
25.227
25.230
25.235
25.240
25.245
25.252

Section
25.300
25.310
25.311
25.313
25.315
25.320
25.322
25.330
25.333
25.335
25.344
25.345
25.355
25.360
25.365

Section
25.400
25.405
25.410
25.415
25.420
25.425
25.427
25.430
25.435
25.437
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Certification of School Counselors (2004)

Interim Certification of School Counselor Interns (2004)
Requirements for the Certification of School Psychologists
Certification of School Psychologists (2004)

Standard for School Nurse Endorsement

Certification of School Nurses (2004)

Certification of Non-Teaching Speech-Language Pathologists

SUBPART E: REQUIREMENTS FOR THE CERTIFICATION OF
ADMINISTRATIVE AND SUPERVISORY STAFF

Relationship Among Credentials in Subpart E
Definitions (Repealed)

Administrative Certificate (Repealed)
Alternative Route to Administrative Certification
Renewal of Administrative Certificate
Application for Approval of Program (Repealed)
General Supervisory Endorsement

Standards and Guide for Approved Programs (Repealed)
General Administrative Endorsement

General Administrative Endorsement (2004)
Chief School Business Official Endorsement
Chief School Business Official (2004)
Superintendent Endorsement

Superintendent (2004)

Director of Special Education

SUBPART F: GENERAL PROVISIONS

Registration of Certificates; Fees

Military Service

Revoked Certificates

Credit in Junior College (Repealed)

Psychology Accepted as Professional Education
Individuals Prepared in Out-of-State Institutions
Three-Year Limitation

Institutional Approval (Repealed)

School Service Personnel Certificate — Waiver of Evaluations (Repealed)

Equivalency of General Education Requirements (Repealed)

05
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25.440 Master of Arts NCATE (Repealed)
25.442 Illinois Teacher Corps Programs
25.444 INlinois Teaching Excellence Program
25.445 College Credit for High School Mathematics and Language Courses (Repealed)
25.450 Lapsed Certificates
25.455 Substitute Certificates
25.460 Provisional Special and Provisional High School Certificates (Repealed)
25.464 Short-Term Authorization for Positions Otherwise Unfilled
25.465 Credit (Repealed)
25.470 Meaning of Experience on Administrative Certificates (Repealed)
25.475 Certificates and Permits No Longer Issued (Repealed)
25.480 Credit for Certification Purposes (Repealed)
25.485 Provisional Recognition of Institutions (Repealed)
25.490 Rules for Certification of Persons Who Have Been Convicted of a Crime
25.493 Part-Time Teaching Interns
25.495 Approval of Out-of-State Institutions and Programs (Repealed)
25.497 Supervisory Endorsements

SUBPART G: THE UTILIZATION OF PARAPROFESSIONALS AND
OTHER NONCERTIFIED PERSONNEL

Section
25.510 Paraprofessionals; Teacher Aides
25.520 Other Noncertificated Personnel
25.530 Specialized Instruction by Noncertificated Personnel
25.540 Approved Teacher Aide Programs
SUBPART H: CLINICAL EXPERIENCES

Section
25.610 Definitions
25.620 Student Teaching
25.630 Pay for Student Teaching (Repealed)

SUBPART I: ILLINOIS CERTIFICATION TESTING SYSTEM
Section
25.705 Purpose — Severability
25.710 Definitions
25.715 Test Validation

25.717 Test Equivalence
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25.720 Applicability of Testing Requirement and Scores
25.725 Applicability of Scores (Repealed)

25.728 Use of Test Results by Institutions of Higher Education
25.730 Registration

25.732 Late Registration

25.733 Emergency Registration

25.735 Frequency and Location of Examination

25.740 Accommodation of Persons with Special Needs
25.745 Special Test Dates

25.750 Conditions of Testing

25.755 Voiding of Scores

25.760 Passing Score

25.765 Individual Test Score Reports

25.770 Re-scoring

25.775 Institution Test Score Reports

25.780 Fees

SUBPART J: RENEWAL OF STANDARD AND MASTER CERTIFICATES

Section

25.800 Professional Development Required

25.805 Continuing Professional Development Options

25.810 State Priorities

25.815 Submission and Review of the Plan (Repealed)

25.820 Review of Approved Plan (Repealed)

25.825 Progress Toward Completion (Repealed)

25.830 Application for Renewal of Certificate(s)

25.832 Validity and Renewal of Master Certificates

25.835 Review of and Recommendation Regarding Application for Renewal

25.840 Action by State Teacher Certification Board; Appeals

25.845 Responsibilities of School Districts

25.848 General Responsibilities of LPDCs

25.850 General Responsibilities of Regional Superintendents

25.855 Approval of Illinois Providers

25.860 Out-of-State Providers

25.865 Awarding of Credit for Activities with Providers

25.870 Continuing Education Units (CEUs)

25.872 Special Provisions for Interactive, Electronically Delivered Continuing
Professional Development

25.875 Continuing Professional Development Units (CPDUs)

25.880 "Valid and Exempt" Certificates; Proportionate Reduction; Part-Time Teaching
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Funding; Expenses (Repealed)

SUBPART K: REQUIREMENTS FOR RECEIPT OF
THE STANDARD TEACHING CERTIFICATE

Applicability of Requirements in this Subpart

Choices Available to Holders of Initial Certificates

Requirements for Induction and Mentoring

Requirements for Coursework on the Assessment of One's Own Performance
Requirements for Coursework Related to the National Board for Professional
Teaching Standards (NBPTS)

Requirements Related to Advanced Degrees and Related Coursework
Requirements for Continuing Professional Development Units (CPDUs)
Additional Activities for Which CPDUs May Be Earned

Examination

Requirements for Additional Options

Procedural Requirements

25.APPENDIX A Statistical Test Equating — Certification Testing System
25.APPENDIX B Certificates Available Effective February 15, 2000

25.APPENDIX C Exchange of Certificates

25.APPENDIX D Criteria for Identification of Teachers as "Highly Qualified" in Various

Circumstances

25.APPENDIX E Endorsement Structure Beginning July 1, 2004

AUTHORITY: Implementing Article 21 and Section 14C-8 and authorized by Section 2-3.6 of
the School Code [105 ILCS 5/Art. 21, 14C-8, and 2-3.6].

SOURCE: Rules and Regulations to Govern the Certification of Teachers adopted September
15, 1977; amended at 4 I11. Reg. 28, p. 336, effective July 16, 1982; amended at 7 Ill. Reg. 5429,
effective April 11, 1983; codified at 8 I1l. Reg. 1441; amended at 9 I1l. Reg. 1046, effective
January 16, 1985; amended at 10 I1l. Reg. 12578, effective July 8, 1986; amended at 10 Ill. Reg.
15044, effective August 28, 1986; amended at 11 I1l. Reg. 12670, effective July 15, 1987;
amended at 12 Ill. Reg. 3709, effective February 1, 1988; amended at 12 Ill. Reg. 16022,
effective September 23, 1988; amended at 14 I1l. Reg. 1243, effective January 8, 1990; amended
at 14 I1l. Reg. 17936, effective October 18, 1990; amended at 15 Ill. Reg. 17048, effective
November 13, 1991; amended at 16 Ill. Reg. 18789, effective November 23, 1992; amended at
19 11l. Reg. 16826, effective December 11, 1995; amended at 21 Ill. Reg. 11536, effective
August 1, 1997; emergency amendment at 22 I1l. Reg. 5097, effective February 27, 1998, for a
maximum of 150 days; amended at 22 Ill. Reg. 11767, effective June 25, 1998; amended at 22
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I1l. Reg. 19745, effective October 30, 1998; amended at 23 I1l. Reg. 2843, effective February 26,
1999; amended at 23 Ill. Reg. 7231, effective June 14, 1999; amended at 24 I1l. Reg. 7206,
effective May 1, 2000; emergency amendments at 24 I1l. Reg. 9915, effective June 21, 2000, for
a maximum of 150 days; amended at 24 Ill. Reg. 12930, effective August 14, 2000; peremptory
amendment at 24 I1l. Reg. 16109, effective October 12, 2000; peremptory amendment suspended
at 25 I1l. Reg. 3718, effective February 21, 2001; peremptory amendment repealed by joint
resolution of the General Assembly, effective May 31, 2001; emergency amendments at 25 Il1.
Reg. 9360, effective July 1, 2001, for a maximum of 150 days; emergency expired November 27,
2001; emergency amendments at 25 I1l. Reg. 11935, effective August 31, 2001, for a maximum
of 150 days; amended at 25 Ill. Reg. 16031, effective November 28, 2001; amended at 26 Ill.
Reg. 348, effective January 1, 2002; amended at 26 Ill. Reg. 11867, effective July 19, 2002;
amended at 26 I1l. Reg. 16167, effective October 21, 2002; amended at 27 Ill. Reg. 5744,
effective March 21, 2003; amended at 27 Ill. Reg. 8071, effective April 28, 2003; emergency
amendments at 27 I1l. Reg. 10482, effective June 26, 2003, for a maximum of 150 days;
amended at 27 Ill. Reg. 12523, effective July 21, 2003; amended at 27 I1l. Reg. 16412, effective
October 20, 2003; emergency amendment at 28 Ill. Reg. 2451, effective January 23, 2004, for a
maximum of 150 days; amended at 28 Ill. Reg. 8556, effective June 1, 2004; emergency
amendments at 28 I1l. Reg. 12438, effective August 20, 2004, for a maximum of 150 days;
amended at 29 I1l. Reg. 1212, effective January 4, 2005; amended at 29 I1l. Reg. ,
effective .

SUBPART B: CERTIFICATES
Section 25.11 New Certificates (February 15, 2000)

Section 21-2 of the School Code [105 ILCS 5/21-2] established a new system of teaching
certificates effective February 15, 2000. A complete list of the certificates that were available as
of that date is found in Appendix B to this Part. The transition to the new system affected
certified individuals as set forth in subsection (a) of this Section; under the new system,
candidates for certification shall be treated in accordance with the remaining provisions of this
Section.

a) Holders of certain current Illinois teaching certificates shall receive corresponding
standard teaching certificates when they next renew any of their current
certificates.

1) Certificates subject to exchange are listed in Appendix C to this Part.
2) No certificate-holder shall be penalized in the exchange of certificates.

Each endorsement held by a certificate-holder prior to February 15, 2000,
shall be recorded on the appropriate certificate received pursuant to this
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subsection (a). Qualifications accepted for particular teaching assignments
prior to February 15, 2000, shall continue to be acceptable for those
assignments, unless Section 25.100(1) of this Part applies.

Out-of-state candidates who qualify for Illinois teaching certificates pursuant to
Section 25.425 of this Part and who pass the applicable examinations (see Section
25.720 of this Part) shall receive either initial or standard teaching certificates,
and, except as provided in subsection (b)(3) of this Section, those who receive
initial certificates shall be subject to the requirements of subsection (d) of this
Section in terms of their subsequent receipt of standard teaching certificates. An
out-of-state applicant who does not qualify for an initial or standard certificate
may qualify to receive a provisional certificate subject to the provisions of Section
21-10 of the School Code [105 ILCS 5/21-10].

1)

2)

3)

Standard certificates will be issued to candidates who present evidence of
at least four years of teaching experience on a valid certificate issued by a
state, territory, or possession of the United States. (Section 21-2(b-5) of
the School Code [105 ILCS 5/21-2(b-5)])

Initial certificates will be issued to qualified candidates with fewer than
four years of teaching experience.

A) A recipient of an initial certificate pursuant to this subsection
(b)(2) shall be eligible to apply for a comparable standard
certificate when he or she has accumulated a total of four years'
teaching experience on a valid certificate, including the time taught
outside Illinois.

B) Pursuant to Section 21-2(b-5) of the School Code, the 12 semester
hours of graduate-level coursework needed to complete the option
discussed in Section 25.905(d) of this Part and the 60 continuing
professional development units (CPDUs) needed to complete the
option discussed in Section 25.905(e) of this Part shall be reduced
in proportion to the amount of teaching time a candidate needs to
accumulate in Illinois in order to complete four years of teaching.
The number of hours or CPDUs required shall be reduced by one-
fourth for each full year of teaching completed outside Illinois.

The requirements of Subpart K of this Part shall not apply to an individual
who holds a second-tier certificate from another state. (Section 21-2(b-5)
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of the School Code) A "second-tier certificate" is one that is issued after a
teacher has:

A) held a prerequisite teaching certificate that was valid for the same
area or areas of assignment, other than an emergency, provisional,
or substitute certificate; and

B) met specified additional requirements for professional
development or induction to the profession of teaching.

4) Certificates will be endorsed in accordance with the provisions of Sections
25.100 and 25.425 of this Part.

A candidate completing an approved Illinois teacher preparation program on or
after February 15, 2000, may qualify for an initial teaching certificate by passing
the applicable examinations as set forth in Section 25.20, 25.30, 25.40, or 25.80 of
this Part, or in Section 25.22, 25.32, 25.42, or 25.82 of this Part, as applicable.

An individual who has completed four years of teaching on an initial certificate
(or on another certificate that was issued in conjunction with an initial certificate)
may qualify for a comparable standard certificate as set forth in Subpart K of this
Part.

1) All endorsements shall be carried forward from an initial to the
comparable standard certificate.

2) A holder of an initial certificate who has not completed four years of
teaching within four years may renew and register the certificate for
additional four-year periods without limitation. (Section 21-14(b) of the
School Code [105 ILCS 5/21-14(b)])

3) A candidate who has taught for four years on an initial certificate but has
not met the requirements of Subpart K of this Part may not receive another
comparable initial teaching certificate. For example, a holder of an initial
elementary certificate will not be eligible to receive another initial
elementary certificate. However, such an individual may receive a
reinstated certificate, valid for one year, during which he or she may
complete the option chosen as a means of qualifying for the standard
teaching certificate. (Section 21-14(b) of the School Code) No initial
certificate-holder may receive a reinstated certificate more than once
pursuant to this subsection (d)(3).
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4) When an individual completes four years of teaching experience on an
initial certificate, that certificate shall become invalid on the following
June 30.

A holder of an Illinois teaching certificate who has teaching experience on a valid
certificate as required by Section 21-11.2 of the School Code [105 ILCS 5/21-
11.2] may receive an additional certificate of another type as set forth in Section
25.372535 of this Part, unless the additional certificate is to be issued based on
comparable out-of-state certification. Once an individual has received a standard
teaching certificate, any other subsequently issued early childhood, elementary,
secondary, special K-12, or special preschool-age 21 certificate shall also be a
standard certificate, with the exception of any master certificate for which the
individual also qualifies.

"Four years of teaching experience" means the equivalent of four years' full-time
employment, i.e., eight semesters of scheduled full-time teaching, which may,
however, be accumulated in any combination of increments. That is, it need not
be accumulated through full-time teaching. To permit timely processing of
applications for standard certificates, the State Superintendent of Education may
accept applications from individuals who are at least midway through their final
semester of required teaching experience, provided that each such individual
submits a letter that otherwise meets the requirements of subsection (g) of this
Section but indicates that:

1) the individual has completed 3% years of teaching plus the required
portion of the final semester; and

2) the representative of the employing entity knows of no reason why the
individual will not complete four years of teaching experience during the
then-current semester.

"Evidence of teaching experience" means a letter signed by the chief
administrator or other designated official of the employing school district or
nonpublic school documenting the nature and duration of the candidate's teaching.
A letter signed by an official of the state education agency in another state may be
substituted for an employer's letter when the latter cannot be secured. Experience
gained while teaching in a home school shall not be applicable to the fulfillment
of this requirement.

For purposes of this Section, "valid certificate" means a certificate equivalent to
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an Illinois master, standard, initial, or provisional early childhood, elementary,
secondary, or special certificate.

1) Upon application, a holder of certification issued by the National Board for
Professional Teaching Standards (NBPTS) shall be issued a comparable Illinois
master certificate. Endorsements comparable to those held by the individual shall
appear on the master certificate. The State Board shall make available the list of
NBPTS certifications for which Illinois master credentials are available and shall
update that list as the NBPTS expands its areas of certification.

(Source: Amended at 29 IlI. Reg. , effective )

Section 25.22 Requirementsfor the Elementary Certificate (2004)
a) Each applicant shall:

1) have completed an approved Illinois teacher preparation program for the
elementary certificate, including coursework addressing the psychology of,
the identification of, and the methods of instruction for the exceptional
child, including without limitation the learning disabled (Section 21-2a of
the School Code [105 ILCS 5/21-2a]) (see Subpart C of this Part); or

2) have completed a comparable program in another state or country or hold
an elementary or comparable certificate issued by another state or country
(see Section 25.425 of this Part); or

3) hold a valid certificate of another type issued by Illinois, submit his or her
credentials for evaluation under Section 21-11.2 of the School Code [105
ILCS 5/21-11.2], and complete such additional coursework and/or
experiences as may be required pursuant to Section 25.37 of this Part.

b) Each applicant shall have completed 32 semester hours in elementary education
or a major in the field, as identified by the accredited institution on the
individual's official transcript.

c) Each applicant shall have completed pre-student teaching field experiences (see
Section 25.610 of this Part). However, applicants with teaching experience at the
K-9 level, as verified by the employer, need not complete pre-student teaching
clinical experience, except as may be required under Section 25.37 of this Part.
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Each applicant shall have completed student teaching in conformance with the
requirements of Section 25.620 of this Part. However, applicants presenting the
required credit in student teaching and evidence of teaching experience, as
verified by the employer, need not complete another student teaching experience,
except as may be required under Section 25.37 of this Part.

Each applicant shall be required to pass the tests required for the certificate as
specified in SectionSeetions 25.720 and-25-725 of this Part.

Nothing in this Section is intended to preclude the issuance of a provisional
certificate under Section 21-10 of the School Code [105 ILCS 5/21-10].

The requirements of this Section shall not apply to an elementary certificate that
is issued along with a secondary certificate in place of a special certificate as
provided in Appendix C to this Part.

(Source: Amended at 29 IlI. Reg. , effective )

Section 25.32 Requirementsfor the Secondary Certificate (2004)

a)

b)

Each applicant shall:

1) have completed an approved Illinois teacher preparation program for the
secondary certificate, including coursework addressing the psychology of,
the identification of, and the methods of instruction for the exceptional
child, including without limitation the learning disabled (Section 21-2a of
the School Code) (see Subpart C of this Part); or

2) have completed a comparable program in another state or country or hold
a secondary or comparable certificate issued by another state or country
(see Section 25.425 of this Part); or

3) hold a valid certificate of another type issued by Illinois, submit his or her
credentials for evaluation under Section 21-11.2 of the School Code, and
complete such additional coursework and/or experiences as may be
required pursuant to Section 25.37 of this Part.

Each applicant shall have completed pre-student teaching field experiences (see
Section 25.610 of this Part). However, applicants with teaching experience at the
6-12 level, as verified by the employer, need not complete pre-student teaching
field experience, except as may be required under Section 25.37 of this Part.
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Each applicant shall have completed student teaching in conformance with the
requirements of Section 25.620 of this Part. However, applicants presenting the
required credit in student teaching and evidence of teaching experience, as
verified by the employer, need not complete another student teaching experience,
except as may be required under Section 25.37 of this Part.

A total of 32 semester hours in an area of specialization, or a major as identified
by the accredited institution on the individual's official transcript, shall be
required.

Each applicant shall be required to pass the tests required for the certificate as
specified in SectionSeetions 25.720 and-25-725 of this Part.

Nothing in this Section is intended to preclude the issuance of a provisional
certificate under Section 21-10 of the School Code.

The requirements of this Section shall not apply to a secondary certificate that is
issued along with an elementary certificate in place of a special certificate as
provided in Appendix C to this Part.

(Source: Amended at 29 I1l. Reg. , effective )

Section 25.42 Requirementsfor the Special Certificate (2004)

a)

Each applicant shall:

1) have completed an approved Illinois teacher preparation program for the
special certificate, including coursework addressing the psychology of, the
identification of, and the methods of instruction for the exceptional child,
including without limitation the learning disabled (Section 21-2a of the
School Code) (see Subpart C of this Part); or

2) have completed a comparable program in another state or country or hold
a special or comparable certificate issued by another state or country (see
Section 25.425 of this Part); or

3) hold a valid certificate of another type issued by Illinois, submit his or her
credentials for evaluation under Section 21-11.2 of the School Code, and
complete such additional coursework and/or experiences as may be
required pursuant to Section 25.37 of this Part.
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Each applicant shall have completed pre-student teaching field experiences (see
Section 25.610 of this Part). However, applicants with teaching experience in the
field of specialization, as verified by the employer, need not complete pre-student
teaching field experience, except as may be required under Section 25.37 of this
Part.

Each applicant shall have completed student teaching in conformance with the
requirements of Section 25.620 of this Part. However, applicants presenting the
required credit in student teaching and evidence of teaching experience, as
verified by the employer, need not complete another student teaching experience,
except as may be required under Section 25.37 of this Part.

A total of 32 semester hours in an area of specialization, or a major as identified
by the accredited institution on the individual's official transcript, shall be
required.

Each applicant shall be required to pass the tests required for the certificate as
specified in SectionSeetions 25.720 and-25-725 of this Part.

Nothing in this Section is intended to preclude the issuance of a provisional
certificate under Section 21-10 of the School Code.

(Source: Amended at 29 I1l. Reg. , effective )

Section 25.82 Requirementsfor the Early Childhood Certificate (2004)

a)

Each applicant shall:

1) have completed an approved Illinois teacher preparation program for the
early childhood certificate, including coursework addressing the
psychology of, the identification of, and the methods of instruction for the
exceptional child, including without limitation the learning disabled
(Section 21-2a of the School Code) (see Subpart C of this Part); or

2) have completed a comparable program in another state or country or hold
an early childhood or comparable certificate issued by another state or
country (see Section 25.425 of this Part); or

3) hold a valid certificate of another type issued by Illinois, submit his or her
credentials for evaluation under Section 21-11.2 of the School Code, and



ILLINOIS REGISTER 3438

b)

d)

05
STATE BOARD OF EDUCATION

NOTICE OF PROPOSED AMENDMENTS

complete such additional coursework and/or experiences as may be
required pursuant to Section 25.37 of this Part.

Each applicant shall have completed pre-student teaching field experiences (see
Section 25.610 of this Part). However, applicants with teaching experience at the
PreK-3 level, as verified by the employer, need not complete pre-student teaching
field experience, except as may be required under Section 25.37 of this Part.

Each applicant shall have completed student teaching in conformance with the
requirements of Section 25.620 of this Part. However, applicants presenting the
required credit in student teaching and evidence of teaching experience, as
verified by the employer, need not complete another student teaching experience,
except as may be required under Section 25.37 of this Part.

Each applicant shall have completed 32 semester hours in early childhood
education or a major in the field, as identified by the accredited institution on the
individual's official transcript.

Each applicant shall be required to pass the tests required for the certificate as
specified in SectionSeetions 25.720 and-25-725 of this Part.

Nothing in this Section is intended to preclude the issuance of a provisional
certificate under Section 21-10 of the School Code.

(Source: Amended at 29 IlI. Reg. , effective )

Section 25.100 Endorsing Teaching Certificates (2004)

Beginning July 1, 2004, the structure of endorsements available on Illinois certificates will be
changed. Appendix E to this Part provides a list of the endorsements that will become available
at that time, other than the endorsements in special education that are the subject of federal court
orders of February 27 and August 15, 2001, in the matter of Corey H., et al., v. Board of
Education of the City of Chicago, et al. Appendix E shows for each new endorsement the related
endorsements that were previously issued and will be discontinued or replaced. Any semester
hours of credit presented toward fulfillment of the requirements of this Section may be earned in
on-line or electronically-mediated courses, provided that college credit is awarded for the
coursework by a regionally accredited institution of higher education.

a)

Subject-area "designations" shall be required in conjunction with some
endorsements, as shown in Appendix E to this Part. Except in the case of foreign
language, a certificate-holder shall be authorized to teach all the subjects
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encompassed by a particular endorsement, regardless of the designation or
designations received in conjunction with that endorsement. However, a
certificate-holder may not teach honors courses, as these are defined by the
employing district, or Advanced Placement courses in a subject for which he or
she does not hold the specific designation, unless he or she holds an applicable
master certificate. For example, a secondary science teacher with a biology
designation may not teach honors physics or chemistry unless he or she holds a
master certificate endorsed for sciences.

Endorsement(s) at Time of Issuance

Pursuant to Section 21-1b of the School Code [105 ILCS 5/21-1b], all certificates
initially issued under this Article...shall be specifically endorsed by the State
Board of Education for each subject the holder of the certificate is legally
qualified to teach.

1) For each application for certification received on or before September 30,
2004, the certificate issued shall be endorsed in keeping with the program
completed and the related test passed by the candidate, as well as for any
additional subject in which the candidate completed the required
coursework.

2) For each application received on or after October 1, 2004, the certificate
issued shall be endorsed in keeping with the program completed and the
related content-area test or test of subject matter knowledge passed by the
candidate and, except as provided in subsections (g), (h), (1), (j), and-(k),
and (m) of this Section:

A) any additional area in which the individual has completed a major
area of concentration, totaling 32 semester hours or as otherwise
identified by a regionally accredited institution on the individual's
official transcript; and

B) any additional area in which the individual presents evidence of
having accumulated 24 semester hours of college credit
demonstrably related to the subject area, either as a subset of an
approved program at an Illinois institution or from one or more
regionally accredited institutions of higher education, and has
passed the applicable content-area test (or test of subject matter
knowledge); and
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O) any additional area for which the individual has met the applicable
requirements of subsection (e) of this Section.

3) An individual who passes a test of subject matter knowledge prior to July
1, 2004, and applies for the related certificate no later than five years after
the date on which the test was taken shall receive an endorsement valid
only for the specific subjects covered under the prior system, unless the
institution that offered the program completed by the candidate certifies to
the State Board of Education that the candidate completed a program that
met the applicable standards set forth at 23 Ill. Adm. Code 27 (Standards
for Certification in Specific Teaching Fields). An endorsement under the
new structure will be issued to an individual who either passes the
applicable new content-area test or completes a program based upon the
applicable standards for the content area.

4) To account for the differing stages of preparation attained by candidates
who were already enrolled in approved programs as of July 1, 2004, each
institution may, through June 30, 2006, recommend to the State Board of
Education the issuance of one or more endorsements under the structure in
effect prior to July 1, 2004, to a candidate who has completed the
coursework required for those endorsements and, in the judgment of the
institution's certification officer, did not have a sufficient opportunity to
complete the requirements for the comparable new endorsements instead.

Pursuant to Section 21-4 of the School Code [105 ILCS 5/21-4], an individual
who is eligible to receive a special certificate may elect to receive both an
elementary and a secondary certificate, each endorsed as the special or special
preschool-age 21 certificate would have been endorsed. An individual who elects
to hold a special certificate may add endorsements to it by submitting an
application pursuant to Section 21-12 of the School Code and demonstrating that
he or she has met the applicable requirements of subsection (f)(3) of this Section.

Endorsements issued under the system used prior to July 1, 2004, shall continue
to be valid only for the specific subjects covered. An individual who wishes to
teach other subjects in the same field shall be required to apply for the relevant
new endorsement in keeping with Section 21-12 of the School Code and meet the
applicable requirements of this Section.

Each endorsement or designation indicated by an asterisk in Appendix E to this
Part has no corresponding content-area test. The provisions of this subsection (e)
shall apply to the issuance of these endorsements and designations.
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1) For an applicant who is receiving an Illinois teaching certificate, the
institution that offered the approved program completed by the applicant
shall indicate that the applicant has met the standards applicable to the
endorsement or the particular designation.

2) An applicant prepared out of state, or an applicant who is already certified
in Illinois and is seeking to add a new endorsement or designation in one
of these subjects, other than an endorsement in safety and driver
education, shall:

A) present verification from an institution with an approved teacher
preparation program that he or she is prepared in the area covered
by the endorsement or designation sought; or

B) present evidence of completion of nine semester hours of
coursework in the area covered by the endorsement or designation
sought; or

@) present evidence of at least one year's teaching experience on a

valid certificate in the area covered by the endorsement or
designation sought.

3) An applicant prepared out of state or an applicant who is already certified
in Illinois and is seeking to add a new endorsement in safety and driver
education shall be subject to the requirements set forth at 23 I1l. Adm.
Code 1.730(q).

Addition of Endorsements to Previously Issued Certificates

Individuals seeking to endorse previously issued certificates shall apply for such
endorsements, using a format specified by the State Board of Education, in
accordance with the provisions of Section 21-12 of the School Code [105 ILCS
5/21-12].

1) An applicant who qualifies for an endorsement shall receive a new copy of
the original certificate with the endorsement and date of the endorsement
affixed.

2) Applications received through June 30, 2005, shall, at the request of the
applicant, be reviewed against the requirements in place immediately prior
to July 1, 2004, and deficiency statements shall be issued when an
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applicant does not qualify for the requested endorsements. Each deficiency
statement shall be honored by the State Board of Education for a period of
one year from the date of issue, except in the case of reading as provided
in subsection (1)(1)(C) of this Section. Applicants will receive the
endorsements only if they remove the identified deficiencies within one
year after the date of the deficiency statement. Subsequent applications
for the same endorsements shall be accompanied by another fee and shall
be subject to any new requirements.

3) Except as provided in subsections (g), (h), (1), (j), and (k). and (m) of this
Section, for applications received on or after July 1, 2005, an endorsement
will be issued to each applicant who:

A) has completed a major area of concentration, totaling 32 semester
hours or as otherwise identified by a regionally accredited
institution on the individual's official transcript; or

B) presents evidence of having accumulated 24 semester hours of
college credit demonstrably related to the subject area, either as a
subset of an approved program at an Illinois institution or from one
or more regionally accredited institutions of higher education, and
has passed the applicable content-area test (or test of subject matter
knowledge); or

O) has met the applicable requirements of subsection (e) of this
Section.

Special provisions shall apply to the addition of endorsements in self-contained
general education. An individual who holds a secondary, special K-12, or special
preschool-age 21 certificate, or an individual who holds an elementary certificate
endorsed in some other field by virtue of having "split" a special or special
preschool-age 21 certificate, may qualify for the endorsement in self-contained
general education on that certificate only by completing an approved program for
the elementary certificate in accordance with Section 25.37 of this Part and
passing the elementary/middle grades test. Fulfillment of these requirements
qualifies the individual for an elementary certificate with this endorsement.
However, an individual with an early childhood or a secondary certificate may
choose whether to receive the elementary certificate or to add the endorsement to
his or her existing certificate, thereby restricting his or her capacity for
assignment to the grade levels encompassed by that certificate. An individual who
elects to receive a separate certificate pursuant to this subsection (g) shall be
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required to pass the test of basic skills and/or the applicable assessment of
professional teaching if passage of one or both of these tests would be required for
receipt of a subsequentstandard certificate as explained in Section 25.720 of this

Part.

Special provisions shall apply to the issuance of endorsements in the sciences and
social sciences.

Y

2)

3)

An individual seeking to add an endorsement and a designation in either of
these fields who does not already hold that endorsement with one of its
other available designations shall be required to pass the content-area test
for the designation sought and either:

A) be recommended for the endorsement and the designation by an
institution with an approved program in the subject area based on
having completed coursework sufficient to address the applicable
content-area standards; or

B) present evidence of having accumulated 32 semester hours of
college coursework in the field, from one or more regionally
accredited institutions, that meets the following requirements:

1) at least 12 semester hours of credit must have been earned
in the subject area of the designation sought; and

i) some portion of the coursework completed must have

addressed at least two additional designations within the
field.

The requirement stated in subsection (h)(1) of this Section shall apply
whenever an individual seeks to add his or her first endorsement in one of

these fields.

An individual may receive a subsequent designation in the same field if he
or she has:

A) passed the applicable content-area test; or

B) completed a major in the content area of the designation.
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An individual who holds an endorsement in the sciences or social sciences
under the structure that was in effect prior to July 1, 2004, may receive an
endorsement and a designation in that field under the new structure by
passing the content-area test for the designation sought. He or she may

then qualify for additional designations in the field pursuant to subsection
(h)(3) of this Section.

Special provisions shall apply to the issuance of endorsements for reading
teachers and reading specialists. A reading teacher is one whose assignment
involves teaching reading to students, while a reading specialist is one whose
assignment involves the provision of technical assistance and/or professional
development to other teachers and may also include teaching reading to students.

1)

Reading Teacher

This endorsement shall not be issued as an individual's first teaching
credential. An individual who holds or receives an Illinois early childhood,
elementary, secondary, or special certificate shall be eligible to receive
this additional endorsement on that certificate (and on any other certificate
held or subsequently earned) when he or she presents evidence of:

A) having passed the applicable content-area test (or test of subject
matter knowledge) and having been recommended for the
endorsement by virtue of completing an approved reading teacher's
preparation program based on the standards set forth at 23 Tll.
Adm. Code 27.110 that requires at least 24 semester hours of
graduate or undergraduate coursework in reading, including a
practicum, at an institution that is recognized to offer teacher
preparation programs in Illinois; or

B) having passed the applicable content-area test (or test of subject
matter knowledge) and having completed 24 semester hours of
graduate or undergraduate coursework in reading, including a
practicum, at one or more regionally accredited institutions of
higher education, provided that all the following areas were

addressed:
1) foundations of reading,
1) content-area reading,

1i1) assessment and diagnosis of reading problems,
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1v) developmental and remedial reading instruction and
support,
V) developmental and remedial materials and resources, and
vi) literature appropriate to students across all grade ranges; or

having completed, on or before June 30, 2005, the 18 semester
hours of college coursework in reading described at 23 Ill. Adm.
Code 1.740(a), in which case passage of the content-area test or
test of subject matter knowledge shall not be required and no
deficiency statement shall extend the timeline for completion of
the coursework beyond June 30, 2005.

Reading Specialist

The reading specialist's endorsement shall require two years of teaching
experience. An individual who holds an Illinois early childhood,
elementary, secondary, or special certificate shall be eligible to receive this
endorsement on that certificate or on a separate special K-12 certificate
when he or she presents evidence of having completed the required
teaching experience and:

A)

B)

0)

having completed a K-12 reading specialist's program approved
pursuant to Subpart C of this Part that includes a practicum and
leads to the issuance of a master's or higher degree; and

having been recommended for the endorsement by the institution
offering the program; and

having passed the content-area test for reading specialist.

An individual who elects to receive a separate special K-12 certificate
pursuant to subsection (i)(2) of this Section shall be required to pass the
test of basic skills and/or the applicable assessment of professional
teaching if passage of one or both of these tests would be required for
receipt of a subsequent certificate as explained in Section 25.720 of this

Part.

Special provisions shall apply to the addition of endorsements and designations in
foreign languages.
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An endorsement and a designation for a foreign language may be added to
an existing certificate when an individual has completed a major area of
concentration in the language, totaling 32 semester hours or as otherwise
identified by a regionally accredited institution on the individual's official
transcript.

An endorsement and a designation for a foreign language may be added to
an existing certificate when an individual presents evidence of having
accumulated 20 semester hours of college credit in the language, either as
a subset of an approved program at an Illinois institution or from one or
more regionally accredited institutions of higher education, and has passed
the applicable content-area test (or test of subject matter knowledge). The
20 semester hours may be calculated by including semester hours of study
that were waived by the institution offering the coursework based on the
individual's prior learning, provided that the individual presents
verification issued by the institution to this effect (i.e., a statement on the
official transcript or a letter signed by the certification officer identifying
the number of hours involved).

Each additional designation for a foreign language shall be subject to the
requirements of this subsection ().

Sections 25.85 and 25.86 of this Part set forth additional provisions for
certification in foreign languages under specified circumstances.

The requirements of 23 I1l. Adm. Code 1.720 (Requirements for Teachers of
Middle Grades), rather than the requirements of this Section, shall apply to
credentials and assignments in the middle grades, including reading assignments
in the middle grades. The requirements of 23 I1l. Adm. Code 1.780, 1.781, and
1.782, rather than the requirements of this Section, shall apply to credentials and
assignments in the areas of bilingual education and English as a Second (New)
Language.

Each individual who is first assigned to teach a particular subject on or after July
1, 2004, based on completion of the minimum requirements for college
coursework in that subject that are set forth at 23 I1l. Adm. Code 1.737(b),
1.745(b)(3), or 1.755(c), as applicable, but who has not met the requirements of
this Section for an endorsement in that subject area shall have three years after the
date of first assignment to meet those requirements and receive the relevant
endorsement. An individual who does not do so shall become ineligible to teach
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the subject in question in any subsequent semester, unless he or she later receives
the endorsement.

m) An additional endorsement for "technology specialist" shall be issued only upon
presentation of evidence that the applicant has completed at least 24 semester
hours of college coursework demonstrably related to the subject area at one or
more regionally accredited institutions of higher education and has passed the
relevant content-area test.

(Source: Amended at 29 I1l. Reg. , effective )

SUBPART C: APPROVING PROGRAMS THAT PREPARE PROFESSIONAL
EDUCATORS IN THE STATE OF ILLINOIS

Section 25.115 Recognition of Institutions, Accreditation of Educational Units, and
Approval of Programs

In order for an Illinois institution of higher education to offer one or more programs that prepare
professional educators, that institution must be recognized, and the educational unit responsible
for such program(s) must be accredited, by the State Board of Education in consultation with the
State Teacher Certification Board. "Educational unit" means the institution or college, school,
department, or other administrative body within the institution that is primarily responsible for
the initial and continuing preparation of teachers and other education professionals. Each
program that is offered by a recognized institutionSpeetfic-preparation-programs-offered-by
recognized-nstitutions must also be individually approved by the State Board of Education in
consultation with the State Teacher Certification Board. "Program" or "preparation program"
means a program that leads to certification. When authorized by the State Superintendent,
written materials required pursuant to this Subpart C may be submitted in electronic form.

a) An institution shall be recognized if it:

1) is approved as a degree-granting institution by the Illinois Board of Higher
Education, if the institution is subject to provisions of the Institution of
Learning Powers Act [110 ILCS 50];

2) sponsors a course of study leading to an appropriate baccalaureate or
higher degree and awards the degree; and

3) conducts or proposes to conduct at least one approved program that will
prepare professional educators.
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An educational unit shall be accredited if the institution meets the standards
enumerated in "Professional Standards for the Accreditation of Schools, Colleges,
and Departments of Education" (2002), published by the National Council for the
Accreditation of Teacher Education (NCATE), 2010 Massachusetts Avenue,
N.W., Suite 500, Washington, D.C. 20036-1023 (no later amendments to or
editions of these standards are incorporated by this Section).

A preparation program shall be approved if it meets the applicable content
standards established by the State Board of Education and the standards set forth
at 23 Ill. Adm. Code 24 (Standards for All Illinois Teachers) or 23 Ill. Adm. Code
29.100 (Illinois Professional School Leader Standards), as applicable, except as
provided in Section 25.135 of this Part.

The accreditation of an educational unit and the approval of its programs shall be
subject to review every five years until completion of its first review in light of
the standards incorporated by subsection (b) of this Section. Accreditation
Review shall be conducted as provided in Sections 25.125 and 25.127 of this Part
and decisions regarding continued accreditation and approval shall be made as
provided in those Sections, except as provided in Section 25.130, 25.135, or
25.136 of this Part. Once an institution has completed an Accreditation Review
under the standards referenced in subsection (b) of this Section and fulfilled any
requirements imposed under Section 25.125(j) of this Part, its Accreditation
Reviews shall be scheduled at seven-year intervals.

Each accredited educational unit shall annually submit to the State Superintendent
of Education, in a format defined by the State Superintendent and according to a
timeline announced at least six months in advance:

1) a report that describes any significant changes in the unit or its
program(s), updates any information previously provided as needed, and
provides other information requested by the State Superintendent of
Education;

2) as relevant to the institution, a report on all programs provided by the
institution that have been approved as an alternate route to certification

under Section 25.67 of this Part; and

3) institutional data that describe the results of unit and program assessments
and the actions taken or planned to address identified areas of concern.

If relevant to the institution, the report required under subsection (e) of this
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Section shall include a description of how the unit has addressed any applicable
standard(s) identified during the most recent review of the unit and its programs
as "not met" or "met with areas for improvement". However, for institutions that
have been assigned "Continuing Accreditation with Conditions" or "Probation",
this description shall not be required in those years in which the institution is
required to submit a special report or is subject to a focused or full visit as
discussed in Section 25.127 of this Part.

No later than April 7 of each year, each institution shall report to the State Board
of Education, using a form supplied by the Board, on its program completers' pass
rates on the examinations required for initial certification pursuant to this Part and
other information required by Title II of the Higher Education Act [20 USCA
1027]. Further, each institution shall make this information readily available to
the public on an annual basis and shall include it in or with publications routinely
sent to potential applicants, guidance counselors, and prospective employers of
the institution's program completers.

(Source: Amended at 29 I1l. Reg. , effective )

Section 25.125 Accreditation Review of the Educational Unit

The requirements of this Section shall apply to Accreditation Reviews that take place on or after
July 1, 2003. The review visits conducted pursuant to this Section shall occur between March 1
and May 31 and between September 1 and November 30 and shall be scheduled for the mutual
convenience of the affected institution and the review team.

a)

No later than February 1 (for a spring review) or September 1 (for a fall review)
of the year before the year when its Accreditation Review will be held, the
institution shall submit to the State Superintendent of Education five copies of
each of the two reports specified in this subsection (a). However, in the case of an
institution that is also seeking initial accreditation from NCATE, these reports
shall be submitted six months earlier than otherwise required by this subsection

(a).

1) The institution shall submit a report providing an overview of the unit's
conceptual frameworks(s), which shall include a description of each
framework, its development, and any changes that have been made since
the institution's previous Accreditation Review. The discussion of the
framework(s) shall address each of the "structural elements" found in the
standards referred to in Section 25.115(b) of this Part.
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2) The institution shall submit a composite report describing how the unit's

teacher preparation programs address the standards set forth at 23 IlI.
Adm. Code 24 (Standards for All Illinois Teachers) and how the unit's
preparation programs for school administrators address the Illinois
Professional School Leader Standards set forth at 23 I1l. Adm. Code
29.100 (see Standards for Administrative Certification).

A panel established by the State Superintendent shall review the overview of the
unit's conceptual framework(s) no more than 30 days after the overview is
submitted. No later than 30 days after the panel completes its review, the State
Board of Education shall notify the institution either that the description of its
conceptual framework(s) is adequate or that certain structural elements were not
adequately addressed and will undergo additional scrutiny by the review team
during the visit described in subsection (e) of this Section.

No later than 60 days before its review visit, the institution shall submit to the
State Superintendent the number of copies specified in light of the review team's
size, and to NCATE (if applicable) the number of copies required by NCATE, of
a report presented in a format prescribed by the State Board of Education and
incorporating:

1) an overview of the institution;
2) an overview of the unit's conceptual framework(s);
3) evidence that it is meeting each of the standards referred to in Section

25.115(b) of this Part; and

4) evidence that it is meeting the standards established by the State Board of
Education (see 23 Ill. Adm. Code 24, Standards for All Illinois Teachers,
and 23 Ill. Adm. Code 29, Standards for Administrative Certification, as
applicable).

A review team shall be empanelled to conduct an on-site review to verify the
information provided by the institution as required by subsection (c) of this
Section. The review team shall be constituted as provided in subsection (d)(1) or
(d)(2) of this Section, depending upon whether the institution is also seeking to
achieve or retain accreditation of its educational unit by NCATE.

1) Institutions Seeking State Accreditation Only
From a pool of individuals who have been trained in the applicable
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standards and procedures, the State Superintendent shall empanel a team
to conduct the on-site review and shall appoint the team's chair. A staff
member of the State Board of Education or another individual designated
by the State Superintendent who has been trained in the applicable
standards and procedures shall accompany the review team, serving as a

consultant serve-asa-econsultant-to ensure that applicable standards,
procedures, rules, and statutes are addressed.

2)

of NCATE's Board-of Examiners: A staff member of the State Board of
Education or another individual designated by the State Superintendent
who has been trained in the applicable standards and procedures shall
accompany the review team appointed by NCATE's Board of Examiners,
serving as a consultant toserve-as-a-censultant-to ensure that applicable
[1linois standards, procedures, rules, and statutes are addressed.

The review team shall visit the institution and verify the degree to which the
educational unit and its programs meet the standards referred to in Section
25.115(b) of this Part.

The review team shall prepare a draft report during the on-site visit, incorporating
an overview of the unit and its conceptual framework(s), summarizing data on the
performance of candidates and graduates, and taking into account the
recommendations arising from the review of program reports as outlined in
Section 25.127 of this Part. This draft report shall be provided to the institution
within 30 business days after the conclusion of the visit for the purpose of
allowing the institution 30 days to correct any factual errors. The team chair e+
eo-chairs shall review the institution's suggested revisions and make appropriate
corrections in consultation with the State Board staff member who is serving
pursuant to subsection (d) of this Section. The final report shall be submitted to
the institution within 30 days after the State Board's receipt of the institution's
suggested corrections.

Within 30 days after receipt of the final report, the institution shall submit to the
State Superintendent either a letter stating agreement with the report's findings or
a rejoinder to those findings that meets the following requirements:
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1) The rejoinder must indicate the grounds for disagreement with one or

more of the team's findings and include documentation to support the
institution's position.

2) All documentation must describe conditions that existed at the time of the
on-site review. (Changes made by the unit after the visit will not be
considered.)

3) All documentation must relate directly to the standards and procedures
that applied at the time of the on-site visit.

Staff of the State Board of Education shall convey to the State Teacher
Certification Board the institutional report, the review team's report, the
institution's letter of agreement or rejoinder, a response to that rejoinder provided
by the team's chair ereeo-chairs, and the results of the review of the program
report(s), as well as any other relevant documentation that was available to the
review team.

After consideration of the information submitted pursuant to subsection (h) of this
Section, the Certification Board shall convey to the State Board of Education a
recommendation regarding the accreditation of the educational unit as appropriate
to the circumstances, in keeping with the provisions of subsection (j) of this
Section. The Certification Board shall also convey recommendations regarding
approval of the unit's individual programs (see Section 25.127 of this Part).

The possible outcomes of Accreditation Review shall align with those used in the
NCATE system of review, so that Illinois institutions desiring both national
accreditation through NCATE and the State recognition, accreditation, and
program approval required pursuant to this Subpart C will not be caused to
duplicate their efforts or undergo duplicate reviews.

1) If the educational unit has met all the applicable standards, the State
Teacher Certification Board shall recommend that the State Board of
Education continue the accreditation of the educational unit (which may
include the identification of areas for improvement), thereby authorizing
the institution to conduct its approved program(s) and to recommend
candidates for certification by entitlement.

2) If the educational unit has failed to meet one or more of the applicable
standards, the State Teacher Certification Board shall recommend that the
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State Board of Education assign accreditation of the educational unit with
conditions, thereby authorizing the institution to conduct its approved
program(s) and to recommend candidates for certification by entitlement.
An institution to which accreditation with conditions has been assigned
shall, within 30 days after receipt of the State Board's decision, provide
written notification to the candidates enrolled in the unit's programs to this
effect.

A) If the State Teacher Certification Board believes that the unit can
make adjustments so as to satisfy the conditions expressed within
six months, the Board shall recommend that the State Board of
Education request submission of documentation that addresses the
unmet standard(s) as well as any other areas for improvement
within that time. However, the affected unit may choose to
undergo a focused visit pursuant to subsections (j)(2)(C) and (D) of
this Section instead.

B) If documentation is submitted pursuant to subsection (j)(2)(A) of
this Section, the State Board of Education shall either continue the
institution's accreditation, if the conditions expressed have been
satisfied, or require a focused visit addressing the unmet
standard(s) and any additional area(s) for improvement, which
shall occur within one year after the semester in which the
documentation was submitted.

) If the State Teacher Certification Board believes that the
conditions expressed cannot be satisfied within six months, the
Board shall recommend that the State Board of Education require a
focused visit addressing the unmet standard(s) and any additional
area(s) for improvement within two years after the semester when
the conditions were issued.

D) Each focused visit shall be conducted by a team established by the
State Superintendent of Education and trained in the review
process. The team conducting a focused visit shall forward to the
State Teacher Certification Board a report indicating whether the
conditions expressed have been satisfied.

E) After reviewing the team's report, the State Teacher Certification
Board shall recommend that the State Board of Education continue
or revoke the unit's accreditation.
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F) A unit to which continued accreditation is granted as a result of a

six-month report or a focused visit shall next be due for
Accreditation Review according to its original schedule (see
Section 25.115(d) of this Part).

3) If the educational unit has failed to meet one or more of the applicable
standards and exhibits areas for improvement that may limit its candidates'
ability to meet the standards for certification, the State Teacher
Certification Board shall recommend that the State Board of Education
assign accreditation of the educational unit with probation. An institution
to which accreditation with probation has been assigned shall, within 30
days after receipt of the State Board's decision, provide written
notification to the candidates enrolled in the unit's programs to this effect.
If accreditation with probation is assigned, the unit must schedule an on-
site visit within two years after the semester in which the decision was
rendered. As part of this visit, the unit must address all the standards in
effect at the time of the review that resulted in probation.

A) An on-site review required pursuant to this subsection (j)(3) shall
be subject to the requirements of subsections (a) through (g) of this
Section.

B) Following the on-site review, the State Teacher Certification Board
shall review the team's report and, based on its assessment of the
degree to which the unit has achieved compliance with the
applicable standards, shall recommend to the State Board of
Education that it either continue or revoke the institution's
recognition and the educational unit's accreditation.

O) A unit whose accreditation has been continued pursuant to this
subsection (j)(3) shall next be subject to Accreditation Review
according to its original schedule (see Section 25.115(d) of this
Part).

The provisions of subsection (j) of this Section notwithstanding, an institution not
accredited by NCATE may decide to seek NCATE accreditation at any time, thus
becoming subject to NCATE's initial review cycle. (If NCATE accreditation is
sought other than in conjunction with a scheduled Accreditation Review, an
Accreditation Review shall be conducted as described in this Section, and the
schedule for subsequent Accreditation Reviews shall be altered accordingly.)
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Actions following upon the recommendation of the State Teacher Certification
Board shall be as described in Section 25.160 of this Part. Revocation of
recognition and accreditation shall be subject to the provisions of Section
25.165(b) of this Part.

If NCATE requires a focused visit and the State Board of Education does not, a
State Board staff member shall serve as a non-voting observer during the on-site
review and report to the State Teacher Certification Board and the State Board of
Education as appropriate.

(Source: Amended at 29 I1l. Reg. , effective )

Section 25.160 Notification of Recommendations; Decisions by State Board of Education

a)

b)

The State Superintendent of Education shall notify an affected institution in
writing not later than 30 days after receipt of a recommendation from the State
Teacher Certification Board pursuant to the provisions of this Subpart C and,
except as provided in this subsection (a), shall await the institution's response (see
subsection (b) of this Section) prior to forwarding that recommendation to the
State Board of Education. The State Superintendent shall not await a response
from an institution if, as applicable to the nature of the review:

1) the State Teacher Certification Board has recommended the initial
recognition of the institution, the accreditation of its educational unit, and
the approval of all of its proposed programs under Section 25.155(1)(1) of
this Part; or

2) the State Teacher Certification Board has recommended continuing the
accreditation of the educational unit under Section 25.125(j)(1) of this Part
and the approval of all the unit's existing preparation programs under
Section 25.127(0)(1) of this Part; or

3) the State Teacher Certification Board has recommended provisional

approval of each proposed new preparation program under Section
25.145(d)(1) of this Part.

Within 30 days after receipt of written notification from the State Superintendent,
an affected institution may submit a notice of objection to the Certification
Board's recommendation, provided that:1) the institution's narrative explanation
of its objection(s) and any supporting documentation shall be submitted to the



ILLINOIS REGISTER 3456

d)

05
STATE BOARD OF EDUCATION

NOTICE OF PROPOSED AMENDMENTS

State Superintendent not later than 30 days after the institution submits its notice
of objection:and2) the-State Feacher Certification Board-hasrecommended

The State Superintendent shall forward to the State Board of Education for
consideration at its next available meeting the recommendation made by the State
Teacher Certification Board and the institution's presentation of its objection(s)
and shall inform the Certification Board that these materials have been submitted
for the State Board's consideration.

No more than 30 days after the State Board of Education makes its decision, the
State Superintendent shall notify the institution in writing of the State Board's
action.

(Source: Amended at 29 I1l. Reg. , effective )

SUBPART D: SCHOOL SERVICE PERSONNEL

Section 25.235 Certification of School Psychologists (2004)

a)

b)

d)

Each candidate for the school service personnel certificate endorsed for school
psychology shall hold a master's degree in psychology or educational psychology
with a specialization in school psychology.

EuchExeeptasprovidedinsubsectiontdof this-Section—cach candidate shall
have completed an Illinois program approved for the preparation of school
psychologists pursuant to Subpart C of this Part and-aceredited-by-the National
Asseetation-of Schoel-Psyehologists or a comparable approved program in

another state or country or hold a comparable certificate issued by another state or
country (see Section 25.425 of this Part).

Each candidate shall have completed both a supervised field experience of at least
250 hours in a school setting and/or child study center and an internship of at least
1200 contact hours and lasting a full school year under the direction of an intern
supervisor.
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Each candldate shall be required to pass the applicable content -area test (see
Section 25.710 of this Part), as well as the test of basic skills, subject to the

provisions of Section 25.720 #-its-passage-wonld-berequiredforreceiptofa

standard-certificate pursuant-to-Seetion 25-720(a)-of this Part. (See also 23 Ill.
Adm. Code 23.130.)

e)f)  Nothing in this Section is intended to preclude the issuance of a provisional
certificate under Section 21-10 of the School Code.
(Source: Amended at 29 I1l. Reg. , effective )

SUBPART F: GENERAL PROVISIONS

Section 25.450 Lapsed Certificates

a)

b)

A lapsed certificate, one that has not been registered or renewed for a period of
five or more years since expiration of its last registration, shall be reinstated for a
one-year period upon payment of all accumulated registration fees.

The Regional Superintendent shall notify the holder of a reinstated certificate of:
1) The specific time of reinstatement, including beginning and ending dates.
2) The requirement that, in order to renew the certificate at the end of the

period of reinstatement, during-the-time-of reinstatemnentthe certificate
holder-in-orderto-renew-the-certiticatentthe-end-of retnstatement must;

A) Have earned, within the six-year period that encompasses the
certification year of reinstatement and the five-year period
immediately prior to the year of reinstatement, Earn five semester
hours of college credit from one or more regionally accredited
institutionsi-a-reeognized-institution of higher learning in the field
of professional education or in courses related to the holder's
contractual teaching duties, or

B) Present evidence of holding a valid regular certificate of some
other type, whether issued by Illinois or by another state, territory,
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or possession of the U.S.

As a reinstated certificate is a reissued certificate, the expiration of all reinstated
certificates shall be on June 30 following the date of reinstatement in accordance
with Section 21-22 of the School Code.

The Regional Superintendent shall stamp the back of a lapsed certificate with the
date of reinstatement.

Standard Certificates issued between July 1, 1929, and July 1, 1951, do not lapse.

When a lapsed certificate that was issued prior to February 15, 2000, has been
reinstated and then is to be renewed pursuant to this Section, it shall be exchanged
for a comparable standard teaching certificate in accordance with Section 25.11
and Appendix C of this Part. The certificate-holder shall thereupon become
subject to the requirements of Sections 21-2 and 21-14 of the School Code and
Subpart J of this Part regarding continuing professional development.

1) Subsequent renewals of such an individual's certificate(s) shall be
contingent upon his or her completion of continuing professional
development activities in accordance with the requirements of Subpart J of
this Part.

2) College credit earned pursuant to subsection (b)(2)(A) of this Section shall
not be used to satisfy any portion of the continuing professional
development requirements of Section 21-14 of the School Code.

(Source: Amended at 29 IlI. Reg. , effective )
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Heading of the Part: Dismissal of Tenured Teachers

Code Citation: 23 I1l. Adm. Code 51

Section Number: Proposed Action:
51.10 Amendment
51.20 Amendment
51.30 Amendment
51.40 Amendment
51.50 Repeal

51.55 Amendment
51.60 Amendment
51.70 Amendment
51.80 Amendment

Statutory Authority: 105 ILCS 5/24-12 and 34-85

A Complete Description of the Subjects and Issues Involved: The procedures for the
dismissal of tenured teachers in school districts outside of the City of Chicago and within
the City of Chicago were previously separated into Parts 51 and 52. The proposed
amendments to Part 51 represent the consolidation of these two Parts.

Distinctions have been made within the rules to accommodate statutorily established
differences between the processes for the Chicago Public Schools and for other districts.
Previously, Parts 51 and 52 had duplicated the statutory requirements for the provision of
reasonable warning to remove remediable conduct, approval of a motion for dismissal,
notice to a teacher, selection of a hearing officer, scheduling of the hearing, and
suspension of a teacher pending the hearing. The new version of the rules does not
include requirements that are sufficiently specified by statute, as ISBE does not want to
force districts, teachers and other constituents to review both the statute and rules to
determine where differences occur.

Under the new version of the rules, hearing officers for hearings involving the Chicago
Public Schools may be residents of the City of Chicago. Part 52 previously required
Chicago hearing officers to be non-residents, even though the statutory restriction on
resident hearing officers only applies to hearings outside of the City of Chicago. Finally,
the per diem payment of $300 is no longer specified in our rules. ISBE is currently
reviewing its ability to increase this per diem amount.

Will this rulemaking replace any emergency amendments currently in effect? No
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Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemaking pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking will not create or enlarge a
State mandate.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Written comments may be submitted within 45 days after the publication of
this notice to:

Sally Vogl

Agency Rules Coordinator
Illinois State Board of Education
100 North First Street
Springfield, [llinois 62777
217/782-5270

Comments may also be submitted via e-mail, addressed to:
rules@isbe.net

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

)] Types of professional skills necessary for compliance: None

Regulatory Agenda on which this rulemaking was summarized: January 2005

The full text of the Proposed Amendments begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER b: PERSONNEL
PART 51
DISMISSAL OF TENURED TEACHERS UNDER ARTICLE 24 AND
DISMISSAL OF TENURED TEACHERS AND PRINCIPALS
UNDER ARTICLE 34 OF THE SCHOOL CODE
Section
51.10 Definitions
51.20 Applicability of this Part
51.30 Initiationef Dismissal Proceedings, Notice to Tenured Teachers, and Compliance
with Other Applicable Provisions of the School Code
51.40 Qualifications Rules Regardingthe Appemntment-of Hearing Officers; Conditions
of Service
51.50 Suspension Pending the Hearing (Repealed)
51.55 Pre-Hearing Procedures
51.60 The Hearing
51.70 The Decision
51.80 Waiver, Interpretation and Application of this Part

AUTHORITY: Implementing and authorized by Sections 24-12 and 34-85 of the School Code
[105 ILCS 5/24-12 and 34-85].

SOURCE: Rules Prescribed by the State Board of Education Governing the Procedure for the
Dismissal of Tenured Teachers in Illinois, adopted February 19, 1976; codified at 8 I11. Reg.
13739; emergency amendment at 9 I1l. Reg. 13116, effective August 9, 1985, for a maximum of
150 days; amended at 10 I1l. Reg. 5807, effective April 2, 1986; emergency amendment at 10 I11.
Reg. 19572, effective October 30, 1986, for a maximum of 150 days; amended at 11 Ill. Reg.
5950, effective March 23, 1987; amended at 29 IlI. Reg. , effective )

Section 51.10 Definitions

"Board" meansreferste the local school board and not to the State Board of
Education.

"Parties" means the tenured teacher against whom charges are brought and the
school board bringing the charges.
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"Tenured Teacher" means any teacher whothat has entered upon contractual
continued service pursuant to Section 24-11 of theFhe School Code [105 ILCS

5/24-11] and, in school districts having a population of 500,000 or more, a teacher
or principal as defined in Sections 34-84 and 34-85 of the School Code [105 ILCS

5/34-84 and 34-85];-Seetton24-H-HRev—Stat1983eh 122, par2411H.

(Source: Amended at 29 I1l. Reg. , effective )

Section 51.20 Applicability of this Part

a)This Part appliesFh £ apply , 3 oy arag S
24-11-and to the dismissal for reason or cause of a tenured teacher (see Section 51.10 of this
Part) underteachersforreason-or-cause'-as-delineatedin Section 24-12 or Section 34-85 of

theThe School Code-(HERev-Stat 1983 -eh122 pars- 24-H-and 24-123.
b) e TR A

¥ & =z

4 dismissalofa teacherwho atiains reti _

(Source: Amended at 29 Ill. Reg. , effective )

Section 51.30 Hnittatien-ef-Dismissal Proceedings, Noticeto Tenured Teachers, and
Compliance with Other Applicable Provisions of the School Code

The approval of charges or a motion for dismissal, provision of notice to the affected tenured
teacher, selection of the hearing officer, scheduling of the hearing, and suspension of the teacher
pending the hearing shall be as set forth in Section 24-12 or Section 34-85 of the School Code, as
applicable. To comply with Section 24-12 or Section 34-85 of the School Code, as applicable,
the notice to the tenured teacher of the charges or motion for dismissal must inform the teacher
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that he or she has ten days after receiving notice to request in writing that a hearing be scheduled.
A motion approved by a board pursuant to Section 24-12 of the School Code or charges
approved by the general superintendent pursuant to Section 34-85 of the School Code may
include a scheduled date for a hearing, provided that the hearing is scheduled no fewer than 15
nor more than 30 days after the approval of the motion or charges.

&)
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(Source: Amended at 29 IlI. Reg. , effective )

Section 51.40 QualificationsRulesRegardingtheAppointment of Hearing Officers;

Conditions of Service

a) Each hearing officerAH-Hearing Officers proposed by the State Board of
Education shall possess the following qualifications:
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1) He or sheFhey must be accredited by a national arbitration association.
2) He or sheFhey must be a non-resident of the school district involved in the

hearing at the time of the hearing, unless the hearing involves a school
district organized pursuant to Article 34 of the School Code.

3) He or sheFhey must be disinterested and impartial.

4) He or sheFhey must have no financial or personal interest in the result of
the hearing.

The State Board of Education shall place the names of the four hearing officers

not selected at the bottom of the master list and shall rotate the names on the list

Upon notice of his or herhisther appointment as a hearing officerHearing Offieer,

the prospective hearing officerHearing-Officer shall disclose any circumstances
whieh-he or she (s)he believes might disqualify him or herhim/her as an impartial

hearing officerHearing Offiecer.

1) Upon receipt of such information the State Board of Education shall
immediately disclose it to the parties.

2) The parties may waive the presumptive disqualification.

3) If either party declines to waive the presumptive disqualification, the State
Board of Education shall declare a vacancy.

If any hearing officerHearing Officer shall resign, die, withdraw, refuse or be
unable or disqualified to perform the duties of his or her his/herposition, the State

Board of Education shall, on proof satisfactory to it, declare the position vacant.

1) Vacancies shall be filled in the same manner as that governing the making
of the original appointment.

2) Should a vacancy occur during the course of a hearing, the entire matter
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shall be reheard by a new hearing officerHearing-Officer.

e)  All communication from the parties to the hearing officerHearing-Officer other
than at oral hearing shall be in writing and copies shall be sent at the same time to

the opposing party and the State Board of Education. However, where

| circumstances necessitate, the hearing officerHearing Offieer may make other
appropriate arrangements, including but not limited to conference telephone calls.

| The hearing officerHearing-Officer shall promptly report to the other party the
complete substance of any unilateral communications.

| gy All hearing officers shall abide by the professional standards set forth in "The
Code of Professional Responsibility for Arbitrators of Labor Management
Disputes;" (2003), published byef the National Academy of Arbitrators, 1 No.

Mam Street Suite 412, Cortland New York 13045 th%meﬂeaﬂ—ﬁrrblrtraﬁeﬂ

any no later amendments to or edrtrons of these standards are netmcorporated—by

this rule).

(Source: Amended at 29 IlI. Reg. , effective )

| Section 51.50 Suspension Pending the Hearing (Repealed)

(Source: Repealed at 29 Il1. Reg. , effective )

Section 51.55 Pre-Hearing Procedures

a) The parties and the hearing officer may agree to a location for the hearing. If
there is a dispute as to the location of the hearing, the hearing officer shall fix the
place of the hearing at a location within the district's boundaries.
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Discovery

1)

Either party may request in writing from the other, with copies to the State
Board of Education and the hearing officer, a list of persons (and their
addresses) who may be called as expert witnesses at the hearing, the
omission of any such name to result in a preclusion of the testimony of
such witness in the absence of a showing of good cause and the express
permission of the hearing officer.

Either party may request in writing from the other, with copies to the State
Board of Education and the hearing officer, a list of persons (and their
addresses) who may have knowledge of facts related to the charges and/or
the defenses thereto. This is not to be construed as a list of witnesses to be
used at the hearing, but no person whose name is not so disclosed may
testify except upon good cause shown and by the express permission of
the hearing officer.

Further discovery, limited to written interrogatories, bills of particulars,
requests to produce, and lists of witnesses, may be allowed-forgood-cause.

A)YH  Application for such discovery-underthis-subseetion{e); shall be

made by written motion to the hearing officer, with copies to the
State Board of Education and the other party.

B)2) The motion shall state the specific nature of the discovery and the
circumstances necessitating the discovery. If interrogatories are
sought, a copy of these same-shall be attached to the motion.

C)3) The hearing officer shall rule on the motion within five days after
efreceipt of thesaid motion, sending copies of the decision to both
parties and to the State Board of Education. H-the-motionfor
diseovery-is-allowed;theThe ruling shall set a date by which sueh
discovery shall be completed. In the case of interrogatories,
receipt of the hearing officer's ruling shall be deemed service of the
interrogatories where the provisions of subsection (b)(3)(B) of this
Section5+-55¢e}2) have been complied with.

D)4} In ruling on the motion, the hearing officer shall not permit
discovery which will unnecessarily delay the proceedings or harass
a party, but shall allow only that discovery which will further the
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resolution of the dispute, avoid surprise to a party, or aid in doing
substantial justice.

4) Each party providing answers to discovery requests shall sign his or her
responses under oath, and each attorney making objections shall sign his
or her objections under oath.

| c)dy  Other pretrial motions may be resolved prior to the hearing at the discretion of the
hearing officer, provided that no motion shall be resolved prior to the hearing that
| would result in a default judgment against the tenured teacheremployee.

(Source: Amended at 29 I1l. Reg. , effective )

Section 51.60 TheHearing

a) The hearing shall be closed to the public unless one of the parties requests that it

be open and the hearing officer so ordersattherequest-ofeitherthe Board-or-the
teacher. The hearing officerHearine Offieer shall exclude witnesses during the

testimony of other witnesses upon the motion of either party.

b) The parties may be present and represented by counsel and by other authorized
representatives.
c) The order of proceeding shall be as follows:

1) The hearing shall be opened by the recording of the place, time, and date

| of the hearing, the presence of the hearing officerHearing Officer and the
parties and counsel, if any, and any stipulations as to facts. Pre-hearing

| motions submitted in accordance with Section 51-40-and-Seetion-51.55 of
this Part and not previously disposed of shall be heard at this time.

| 2) Upon the opening of the hearing, the hearing officerHearing-Officer shall
allow the parties to make opening statements.

| 3) The board Beard-shall proceed first to present its evidence-fist.

4) Either party may cross-examine the witnesses, offer evidence, and present
a defense or rebuttal.

5) All testimony shall be taken under oath or affirmation administered by the
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hearing officerHearing-Officer.

The hearing officerHearing Officer may issue subpoenas requiring the
attendance of witnesses and subpoenas duces tecum, and, at the request of

either of the parties, shall issue such subpoenas; but the Hearing Officer
may limit the number of witnesses to be subpoenaed on behalf of either
party to not more than ten.

The hearing officerHearing Officer shall cause a record of the proceedings
to be kept and shall employ a competent reporter to take stenotype notes

of all the testimony. The State Board of Education shall pay for the
attendance and services of the court reporter as well as for the transcript, if

any, ordered by the hearing officerHearing-Offiecer for the purpose of
making his or herhis/her decision.

Exhibits, when offered by either party, may be received in evidence by the

hearing officerHearing Officer. The names and addresses of all witnesses
and exhibits, in order received, shall be made a part of the record. The

hearing officerHearing Officer shall make rulings on the admissibility of
exhibits.

The hearing officer,Hearing-Officer for good cause shown, may continue
the hearing upon the request of the teacher or the board Beard-or upon his
or her histher-own initiative;-and-shal-adjeurn-when-the-teacherand-the
e

The hearing may proceed in the absence of either party, who, after due
notice, fails to be present or fails to obtain a continuance.

The hearing officer shall consider and give weight to all of the teacher's
evaluations written pursuant to article 24A of the School Code.

The hearing officer may, at his or her Hearing Offteerhas-discretion,te
vary the normal procedure under which the board Beard-presents its
caseelaim first, but in any eventease shall afford full and equal opportunity
to all parties for presentation of relevant proof.

AtYpen the conclusion of the hearing, each party may make a closing
statement (orally and/or written at the discretion of the hearing
officerHearing-Offieer) incorporating arguments of fact and law.
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The hearing shall not be considered closed until all evidence has been

submitted and briefs, if allowed by the hearing officerHearing-Officer,

have been received by the hearing officerHearing Offieer. The hearing
officerHearing-Offieer shall notify the parties, in writing, of the closing

date of the hearing. A copy of the notice shall be forwarded to the State
Board of Education.

Evidentiary rulesRules to be followed during the hearing shall be as follows:

1)

2)

3)

4)

5)

The parties may offer such evidence as they desire, and each party shall
produce such additional evidence as the hearing officerHearing-Officer
may deem necessary to an understanding and determination of the dispute.
The hearing officer may limit the number of witnesses on behalf of either
party to no more than ten. (Sections 24-12 and 34-85 of the School Code)

The hearing officerHearing Officer shall be the judge of the relevancy and
materiality of the evidence offered and strict conformity to legal rules of

evidence shall not be necessary.

Objections to evidentiary offers may be made and shall be noted in the

record. The hearing officerHearing Officer shall have the power to make

rulings, including the power to exclude-irrelevantimmaterial-erunduly
repetitions evidence. "Offers of Proof" shall be permitted.

Any hestile-witness designated as hostile by the hearing officer may be
examined as if under cross-examination.

If the hearing officer grants a party's request to submit a document after
the evidentiary portion of the hearing is closed, the party shall file that
document with the hearing officer, with copies to the State Board of
Education and the other party, within the time designated by the hearing

ofﬁcer A&Pdee&men%s—HePﬁ}ed—w&h—th%Heafmg—Qﬁﬁe%a%ﬂ}%heafmg—bm

When the hearing officer determines that neither party has further proof to offer

or w1tnesses to be heard, he or sheBefef%eenemdrmg—th%heaﬂng—th%Heafmg
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declare the hearlng concluded and a mlnute thereof shall be so noted in the
recordrecerded. If written briefs are to be submitted subsequently, the hearing

officerHearing Offieer shall so note.

(Source: Amended at 29 I1l. Reg. , effective )

Section 51.70 The Decision

When a hearing is held under Section 24-12 of the School Code, the decision must be rendered

within 30 days after the conclusion of the hearing or closure of the record, whichever occurs

later. When a hearing is held under Section 34-85 of the School Code, the hearing officer's

findings of fact and recommendation must be rendered within 45 days after the conclusion of the

hearing. For purposes of the remainder of this Section, "decision" means either a decision under

Section 24-12 of the School Code or the findings of fact and recommendation under Section 34-

85 of the School Code.

a)

b)

d)

The hearing officerHearing-Officer shall,-with-reasonable-dispateh; make a

decision in writing as to whether or not the teacher shall be dismissed. The
hearing officer'sSueh decision shall include findings of fact.

If the hearing officer fails, without good cause, to render aFhe decision within the

required timeframeshall-berendered-no-later-than45-days{rom-the-date-of elosing
the-hearing, his or her name shall be struck from the master list of hearing officers

maintained by the State Board of Education for a period of at least six

monthsunless the parties agree to watve the 45 day period.

A copy of the decision shall be given to the State Board of Education to be
forwarded by certified mail to both the teacher and the Board, or their legal
representatives of record.

The decision of the hearing officer, if rendered pursuant to Section 24-12 of the
School Code. Hearing-Officer is final unless reviewed under the Administrative

Review Law [735 ILCS 5/Art. IIT],(HRev—Stat—1983eh-—H0,pars-3-—10+-et
seg-) as provided in SectionsSeetion 24-16 and 34-85b of theFhe School Code

[105 ILCS 5/24-16 and 34-85b]dH-Rev—Stat—1983-eh—122par—24-16).

1) If neither party appeals, then either party desiring a transcript of the
hearing shall pay for the cost thereof.
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2) Theln-the-eventsuchreviewisinstituted;any costs of preparing and filing

the record of proceedings in the case of a review shall be paid by the State
Board of Education.

3) The record of the hearing shall include:
A) all pleadings and exhibits,
B) a statement of matters officially noticed,
O) a transcript of the hearing, and

D) the decision of the hearing officerHearing Officer.

e) Pursuant to Sections 24-12 and 34-85 of the School Code, the Board shall not
lose jurisdiction to discharge a teacher if the hearing officer fails to render a
decision within the applicable time specified in this Section.

(Source: Amended at 29 IlI. Reg. , effective )

Section 51.80 Waiver, Interpretation and Application of this Part

a) Any party who proceeds with the hearing after knowledge that any provision of
this Part prior to hearing has not been complied with and who fails to state his or
her objectionebjeet thereto in writing either to the State Board of Education or to
the hearing officerHearing-Officer shall be deemed to have waived his or
herhis/her right to object.

b) The hearing officerHearing Officer shall interpret and apply the provisions of this
Parttheserules insofar as they relate to his or herhisther powers and duties and

shall follow any courtCeurt interpretation of this Partthese+ules.

c) A violation of the professwnal standards 1dent1ﬁed in Sectlon 51 40( f) of this

grounds for removal of the hearlng ofﬁce He&r—x—ng—@ﬁeef from the master listef
Hearing-Officers maintained by the State Board of Education.
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d) All other rules shall be interpreted and applied by the State Board of Education.

(Source: Amended at 29 IlI. Reg. , effective )
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Heading of the Part: Dismissal of Tenured Teachers and Civil Service Employees Under
Article 34

Code Citation: 23 Ill. Adm. Code 52

Section Numbers: Proposed Action:
52.10 Repeal
52.20 Repeal
52.30 Repeal
52.35 Repeal
52.40 Repeal
52.50 Repeal
52.60 Repeal
52.70 Repeal
52.80 Repeal
52.90 Repeal

Statutory Authority: 105 ILCS 5/34-85

A Complete Description of the Subjects and Issues Involved: The procedures for the
dismissal of tenured teachers in school districts outside of the City of Chicago and within
the City of Chicago were previously separated into Parts 51 and 52. This proposed
repealer of Part 52 accompanies comprehensive amendments to Part 51 that consolidate
the material in these two Parts.

Will this proposed repealer replace an emergency repealer currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this proposed repealer contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking will not create or enlarge a
State mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Written comments may be submitted within 45 days after the publication of
this notice to:

Sally Vogl
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Agency Rules Coordinator
[llinois State Board of Education
100 North First Street
Springfield, Illinois 62777
(217) 782-5270
Comments may also be submitted via e-mail, addressed to:

rules@isbe.net

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

O Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: January 2005

The full text of the Proposed Repealer begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER b: PERSONNEL

PART 52
DISMISSAL OF TENURED TEACHERS AND CIVIL
SERVICE EMPLOYEES UNDER ARTICLE 34 (REPEALED)

Definitions

Applicability of This Part

Initiation of Dismissal Proceedings for Civil Service Employees
Initiation of Dismissal Proceedings for Tenured Teachers and Principals
Qualifications and Employment of the Hearing Officers

Suspension Pending the Hearing

Pre-Hearing Procedures

The Hearing

The Decision

Waiver, Interpretation and Application of this Part

AUTHORITY: Implementing Sections 34-15 and 34-85 and authorized by Section 34-85b of
the School Code [105 ILCS 5/34-15, 34-85 and 34-85b].

SOURCE: Emergency rule adopted at 2 Ill. Reg. 45, p. 56, effective October 26, 1978, for a
maximum of 150 days; adopted at 3 Ill. Reg. 14, p. 71, effective April 1, 1979; codified at 8 IIl.
Reg. 4143; emergency amendment at 9 I1l. Reg. 13116, effective August 9, 1985, for a maximum
of 150 days; amended at 10 I1l. Reg. 5818, effective April 2, 1986; repealed at 29 I1l. Reg.

, effective

Section 52.10 Definitions

"Board" refers to the local school board and not the State Board of Education.
"Civil Service Employees" shall refer only to those employees of boards of
education referred to in The School Code, Section 34-15 (Ill. Rev. Stat. 1983, ch.
122, par. 34-15).

"Employee" shall include tenured teachers, principals and civil service employees.

"Notice of Dismissal" means the copy of the dismissal motion which is served
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upon the employee and the State Board of Education, and shall include written
charges and specifications approved by the Board.

"Parties" means the employee against whom charges are brought and the school
board bringing the charges.

"Service" shall mean service of any document by personal service or by
depositing in the United States mail by certified mail, postage prepaid, sent to the
individual's last known address.

"Tenured Teacher" means any teacher or principal as defined in The School Code,
Sections 34-84 and 34-85.

Section 52.20 Applicability of ThisPart

a) This Part applies to the dismissal of tenured teachers, principals or civil service
employees "for reason or cause" as delineated in The School Code, Sections 34-
15 and 34-85.

b) This Part does not apply to:

1)

2)

3)

dismissal of non-tenured teachers,

dismissal of those employees referred to as the general superintendent of
schools, heads of other general departments, assistant and district
superintendents, members of the board of examiners, attorneys and
assistant attorneys,

hearings on reclassification of principals to a lower position or
administrative grade under the provisions of Section 34-85 of The School
Code.

Section 52.30 Initiation of Dismissal Proceedingsfor Civil Service Employees

a) To initiate the dismissal of a civil service employee as defined in Section 52.10
above, the Board shall approve a motion for dismissal.

1)

2)

The motion must contain written charges and specifications which are the
grounds for dismissal.

The motion must be approved by a majority of the Board's full
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membership.

The motion shall contain a request that the State Board of Education
appoint an impartial hearing officer for the conduct of hearings on the
stated charges.

Service of Notice of Dismissal

1y

2)

3)

A written copy of the motion for dismissal shall be served upon the
employee no more than 10 days after the approval of the motion along
with a notification that the employee may waive a hearing at any time
prior to the appointment of a hearing officer.

If the employee cannot be found upon diligent inquiry, the charges may be
served upon the employee by mailing a copy thereof in a sealed envelope
by prepaid certified mail, return receipt requested, to the employee's last
known address. A return receipt showing delivery to such address within
20 days after the date of the adoption of the motion constitutes proof of
service.

The Board shall send a certified copy of the motion for dismissal to the
State Board of Education within 30 days from the date of its adoption and
shall include the last known address of the employee.

Selection of a Hearing Officer

1)

2)

3)

Within 10 days after receiving the copy of the motion for dismissal, the
State Board shall provide the employee and the local board with a list of
five prospective, impartial hearing officers. The State Board shall select
the first five hearing officers from the master list who do not reside in the
school district. The State Board shall place the four hearing officers not
selected at the bottom of the master list and shall rotate the names on the
list accordingly.

Within 10 days of receipt of the list, first the employee and then the Board
or their authorized agents or attorneys, shall alternately strike one name
from the list until only one name remains.

If the employee fails to notify the Board within the statutory 10-day period
of any name stricken or fails to cooperate in the selection process, the
Board may select the hearing officer from the remaining names on the list.
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d) Notification of the Hearing Officer

1)

2)

3)

4)

5)

6)

After the hearing officer has been selected, the Board shall promptly
notify the State Board of Education of the person chosen.

Notification of the selection shall be mailed to the hearing officer by the
State Board of Education and a signed acceptance shall be filed with the
State Board of Education within 10 days of receipt of the notice of
selection.

If any hearing officer shall resign, die, withdraw, refuse or be unable to or
be disqualified from performing the duties of the position, the State Board
of Education shall, on proof satisfactory to it, declare the position vacant.

A) Vacancies shall be filled in the same manner as that governing the
making of the original appointment.

B) Should the vacancy occur during the course of the hearing, the
entire matter shall be reheard by the new hearing officer.

After the hearing officer's acceptance has been filed with the State Board
of Education, the State Board of Education shall send a Notification of
Appointment to the hearing officer with a copy to the parties.

For purposes of Section 52.60 the date on the Notification of Appointment
shall be deemed the date of notification.

A copy of the notice of charges shall be forwarded by the State Board of
Education to the deignated hearing officer.

Section 52.35 Initiation of Dismissal Proceedingsfor Tenured Teachersand Principals

a) To initiate the dismissal of a tenured teacher or principal as defined in Section
52.10 of this Part, the Board shall approve a motion for dismissal.

1)

2)

The motion must contain written charges and specifications which are the
grounds for dismissal.

The motion must be approved by a majority of the Board's full
membership.
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The motion shall state either that the causes are irremediable; or if
remediable, that after reasonable warning has been given in writing of the
specific grounds, they have not been remediated; or that the causes have
been the subject of a remediation plan pursuant to Article 24A of The
School Code (Added by Public Act 84-124, effective August 1, 1985).

Service of Notice of Dismissal

1)

2)

3)

4)

A written notice of the charges shall be served upon the teacher or
principal within 5 days of the adoption of the motion.

Such notice shall inform the teacher or principal that he/she has ten days
after receiving notice to request in writing of the Board that a hearing be
scheduled.

If the teacher or principal cannot be found upon diligent inquiry, the
charges may be served upon him/her by mailing a copy thereof in a sealed
envelope by prepaid certified mail, return receipt requested, to the
teacher's or principal's last known address. A return receipt showing
delivery to such address within 10 days after the date of the adoption of
the motion shall constitute proof of service.

Upon written request by the teacher or principal that a hearing be
scheduled, the Board shall schedule a hearing on those charges before a
disinterested hearing officer on a date no less than 15 nor more than 30
days after the adoption of the motion. The Board may schedule the
hearing in the motion.

Service of Notice of Hearing

1)

2)

The Board shall forward a copy of the notice of hearing to the State Board
of Education within five days from the date of the adoption of the motion.

The notice of hearing sent to the State Board of Education must be
accompanied by a certified copy of the Board's motion and vote for
dismissal, copies of the notice of charges and the written request for a
hearing, and the last known address of the teacher or principal.

Selection of a Hearing Officer



ILLINOIS REGISTER 3481

1y

2)

3)

05
STATE BOARD OF EDUCATION

NOTICE OF PROPOSED REPEALER

Within five days after receiving a copy of the notice of hearing, the State
Board of Education shall provide the teacher or principal and the local
board with a list of five prospective, impartial hearing officers. The State
Board shall select the first five hearing officers from the master list who
do not reside in the school district. The State Board shall place the four
hearing officers not selected at the bottom of the master list and shall
rotate the names on the list accordingly.

Within three days of receipt of the list, first the employee and then the
Board or their authorized agents or attorneys, shall alternately strike one
name from the list until only one name remains.

If the teacher or principal fails to notify the Board, within the statutory
three-day period, of any name stricken, or fails to cooperate in the
selection process, the Board may select the hearing officer from the
remaining names on the list.

e) Notification of the Hearing Officer

1)

2)

3)

4)

After the Hearing Officer has been selected, the Board shall promptly
notify the State Board of Education in writing of the person chosen.

Notification of the selection shall be mailed to the Hearing Officer by the
State Board of Education and a signed acceptance shall be filed with the
State Board of Education within five days of receipt of the notice of
selection.

A copy of the notice of charges shall be forwarded by the State Board of
Education to the designated Hearing Officer.

If any hearing officer shall resign, die, withdraw, refuse or be unable to or
be disqualified from performing the duties of the position, the State Board
of Education shall, on proof satisfactory to it, declare the position vacant.

A) Vacancies shall be filled in the same manner as that governing the
making of the original appointment.

B) Should the vacancy occur during the course of the hearing, the
entire matter shall be reheard by the new hearing officer.

Section 52.40 Qualificationsand Employment of the Hearing Officers
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a) All hearing officers proposed by the State Board of Education shall possess the
following qualifications:

1) They must be accredited by a national arbitration association.

2) They must be disinterested and impartial.

3) They must have no financial or personal interest in the result of the
hearing.
b) Upon notice of appointment as a hearing officer, the prospective hearing officer

shall disclose any circumstances which might disqualify that person as an
impartial hearing officer.

1) Upon receipt of such information, the State Board of Education shall
immediately disclose it to the parties.

2) The parties may waive the presumptive disqualification.

3) If either party declines to waive the presumptive disqualification, the State
Board of Education shall declare a vacancy.

C) The State Board of Education shall pay the hearing officer a per diem of $300.
Billing procedures shall be arranged on an individual basis between the State
Board of Education and the hearing officer.

d) All communication from the parties to the hearing officer other than at the hearing
shall be in writing and copies shall be sent at the same time to the opposing party
and to the State Board of Education. However, where circumstances necessitate,
the hearing officer may make other appropriate arrangements, including but not
limited to conference telephone calls. The hearing officer shall promptly report to
the other party the complete substance of any unilateral communications.

e) All hearing officers shall abide by the professional standards set forth in "The
Code of Professional Responsibility for Arbitrators of Labor Management
Disputes," of the National Academy of Arbitrators, the American Arbitration
Association, and the Federal Mediation and Conciliation Service (1974 edition;
any later amendments are not incorporated by this rule.).

Section 52.50 Suspension Pending the Hearing



ILLINOIS REGISTER 3483

b)

05
STATE BOARD OF EDUCATION

NOTICE OF PROPOSED REPEALER

The employee charged may be suspended pending the hearing pursuant to the
rules prescribed by the Board.

If acquitted, the employee shall not suffer the loss of any salary by reason of the
suspension.

Section 52.60 Pre-Hearing Procedures

a)

b)

In the case of civil service employees, the hearing officer shall schedule a hearing
date no less than 20 nor more than 45 days after the date of notification as defined
in Section 52.30(d)(5), above.

The parties and hearing officer may agree to a location for a hearing. If there is a
dispute as to the location of the hearing, and the hearing officer fixes the place of
the hearing, it must be held within the district.

Discovery

1) Either party may request in writing from the other, with copies to the State
Board of Education and the hearing officer, a list of persons and their
addresses who may have knowledge of facts related to the charges and/or
the defenses thereto. This is not to be construed as a list of witnesses to be
used at the hearing, but no person whose name is not so disclosed may
testify except upon good cause shown and by permission of the hearing
officer.

2) Further discovery limited to interrogatories related to the charges and
specifications, requests to produce, and lists of witnesses may be allowed
for good cause.

A) Application for such discovery shall be made by motion to the
hearing officer, with copies to the State Board of Education and the
other party.

B) The motion shall state the specific nature of the discovery and the
circumstances necessitating the discovery. If interrogatories are
sought, a copy of same shall be attached to the motion.

0) The hearing officer shall rule on the motion within five days of
receipt of said motion, sending copies of the decision to both
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parties and to the State Board of Education. If necessary, the
ruling shall set a date by which such discovery shall be completed.
In the case of interrogatories, receipt of the hearing officer's ruling
shall be deemed service of the interrogatories where the provisions
of Section 52.60(c)(2)(B) have been complied with.

D) In ruling on the motion, the hearing officer should not permit
discovery which will unnecessarily delay the proceedings or harass
a party, but should allow only that discovery which in his/her
opinion will further the resolution of the dispute, avoid surprise to
a party, or aid in doing substantial justice.

Other pretrial motions may be resolved prior to the hearing at the discretion of the
hearing officer, provided that no motion shall be resolved prior to the hearing
which would result in a default judgment against the employee.

Section 52.70 TheHearing

a)

b)

The hearing shall be public at the request of either the Board or the employee.
The hearing officer shall exclude witnesses during the testimony of other
witnesses upon the motion of either party.

The parties may be present and represented by counsel.

The order of proceedings shall be as follows:

1)

2)

3)

4)

5)

The hearing shall be opened by the recording of the place, time, and date
of the hearing, the presence of the hearing officer and the parties and
counsel, if any, and any stipulations as to facts. Pre-hearing motions not
previously disposed of shall be heard at this time.

Upon the opening of the hearing, the hearing officer shall allow the parties
to make opening statements.

The Board shall proceed first to present its evidence.

Either party may cross-examine the witnesses, offer evidence, and present
a defense or rebuttal.

All testimony shall be taken under oath or affirmation administered by the
hearing officer.
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The hearing officer may issue subpoenas requiring the attendance of
witnesses and, at the request of either of the parties, shall issue such
subpoenas but may limit the number of witnesses to be subpoenaed on
behalf of either party to not more than ten.

The hearing officer shall cause a record of the proceedings to be kept and
shall employ a competent reporter to take stenotype notes of all the
testimony. The State Board of Education shall pay for the attendance and
services of the court reporter as well as for the transcript, if any, ordered
by the hearing officer for the purpose of making his/her decision.

Exhibits, when offered by either party, may be received in evidence by the
hearing officer. The names and addresses of all witnesses and exhibits, in
order received, shall be made a part of the record. The hearing officer
shall make rulings on the admissibility of exhibits.

The hearing officer for good cause shown may continue the hearing upon
the request of the employee or the board or upon his/her own initiative,
and shall adjourn when the employee and the Board agree thereto.

The hearing may proceed in the absence of either party who, after due
notice, fails to be present and fails to obtain a continuance.

A decision of dismissal of a civil service employee shall not be made
solely on the default of the employee. The hearing officer shall require the
Board to submit such evidence as may be required to understand and
determine the dispute, including but not limited to proof of due notice.

The hearing officer shall consider and give weight to all the teacher's
evaluations written pursuant to Article 24A.

The hearing officer may, in his/her discretion, vary the normal procedure
under which the Board first presents its case, but in any event shall afford
full and equal opportunity to all parties for presentation of relevant proofs.

At the conclusion of the hearing, each party may make a closing statement
(orally and/or written at the discretion of the hearing officer) incorporating

arguments of fact and law.

The hearing shall not be considered closed until all evidence has been
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submitted and briefs, if allowed by the hearing officer, have been received
by the hearing officer. The hearing officer shall notify the parties, in
writing, of the closing date of the hearing. A copy of the notice shall be
forwarded to the State Board of Education.

Evidentiary rules to be followed during the hearing shall be as follows:

1) The parties may offer such evidence as they desire and shall produce such
additional evidence as the hearing officer may deem necessary to an
understanding and determination of the dispute.

2) The hearing officer shall be the judge of the relevancy and materiality of
the evidence offered and strict conformity to legal rules of evidence shall
not be required.

3) Objections to evidentiary offers may be made and shall be noted in the
record. The hearing officer shall have the power to make rulings
including the power to exclude evidence. "Offers of Proof" shall be
permitted.

4) Any hostile witness may be examined as if under cross-examination.

5) All documents not filed with the hearing officer at the hearing but which
are arranged at the hearing to be subsequently submitted, shall be filed
with the hearing officer with copies to the State Board of Education and
the other party.

Before concluding the hearing, the hearing officer shall inquire of all parties
whether they have any further proofs to offer or witnesses to be heard. Upon
receiving negative replies, the hearing officer shall declare the hearing concluded
and shall be so recorded. If written briefs are to be submitted subsequently, the
hearing officer shall so note.

Section 52.80 The Decision

a)

b)

The hearing officer shall, within 45 days of the conclusion of the hearing, make a
decision in writing as to whether or not the employee shall be dismissed. Such
decision shall include findings of fact.

If the hearing officer fails, without good cause, to render a decision within 45
days, the name of such hearing officer shall be struck from the master list of
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hearing officers maintained by the State Board of Education for a period of at
least six months.

C) A copy of the decision shall be given to the State Board of Education to be
forwarded by certified mail to both the employee and the Board or their legal
representatives of record.

d) The decision of the hearing officer is final unless reviewed under the
Administrative Review Law (Ill. Rev. Stat. 1981, ch. 110, pars. 3-101 et seq.) as
provided in Section 34-85b of The School Code.

1) If neither party appeals, then either party desiring a transcript of the
hearing shall pay for the cost thereof.

2) The costs of preparing and filing the record of proceedings in the case of a
review shall be paid by the party instituting the review.

3) The record of the hearing shall include:
A) all pleadings and exhibits,
B) a statement of matters officially noticed,
0] a transcript of the hearing, and
D) the decision of the hearing officer.
Section 52.90 Waiver, Interpretation and Application of thisPart

a) Any party who proceeds with the hearing after knowledge that any provision of
this Part prior to hearing has not been complied with and fails to state his/her
objection thereto in writing to the State Board of Education or the hearing officer
shall be deemed to have waived his/her right to object.

b) The hearing officer shall interpret and apply the provisions of this Part insofar as
they relate to his/her powers and duties and shall follow any court interpretation
of this Part.

c) A violation of the professional standards set forth in "The Code of Professional

Responsibility for Arbitrators of Labor Management Disputes," of the National
Academy of Arbitrators, the American Arbitration Association, and the Federal
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Mediation and Conciliation Service (1974 edition; any later amendments are not
incorporated by this rule) shall be grounds for removal of the hearing officer from

the master list of hearing officers maintained by the State Board of Education.

All other rules shall be interpreted and applied by the State Board of Education.
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Heading of the Part: Temporary Relocation Expenses

Code Citation: 23 Il1l. Adm. Code 145

Section Number: Proposed Action:
145.20 Amendment

Statutory Authority: 105 ILCS 5/2-3.77

A Complete Description of the Subjects and Issues Involved: As a result of the general
review of these rules, it has been determined that the process for repaying loan funds to
the State Board can be simplified. Instead of requiring that districts submit to ISBE the
proceeds of tax levies related to these expenses within 30 days after the proceeds are
received, we believe it will be sufficient for each affected district to make one payment
annually, consisting of all proceeds received to that point. There is no penalty for a
district whose levy proceeds arrive too late to be included in the relevant annual payment.

Will this proposed amendment replace emergency amendments currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this proposed amendment contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking will not create or enlarge a
State mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Written comments may be submitted within 45 days after the publication of
this notice to:

Sally Vogl

Agency Rules Coordinator
[llinois State Board of Education
100 North First Street
Springfield, [llinois 62777

217/782-5270
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Comments may also be submitted via e-mail, addressed to:
rules@isbe.net
Initial Regulatory Flexibility Analysis:
A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None
B) Reporting, bookkeeping or other procedures required for compliance: None

@) Types of professional skills necessary for compliance: None

Regulatory Agenda on which this rulemaking was summarized: January 2005

The full text of the Proposed Amendment begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER c: FINANCE

PART 145
TEMPORARY RELOCATION EXPENSES

Definitions

General Requirements

Allowable Expenses

Documentation (Repealed)

Accounting Requirements

Determination of Loan and Grant Amounts
Accounting Entries (Repealed)

AUTHORITY: Implementing and authorized by Section 2-3.77 of the School Code [105 ILCS

5/2-3.77].

SOURCE: Adopted at 10 Ill. Reg. 15060, effective August 28, 1986; amended at 22 I1l. Reg.

19777, effective October 30, 1998; amended at 29 I11. Reg. , effective

Section 145.20 General Requirements

a)

The school board of a district making initial application for a temporary relocation
expense loan or grant shall adopt and submit to the State Board of Education
along with its application:

1)

2)

a resolution levying the tax provided for by Section 17-2.2¢ of the School
Code [105 ILCS 5/17-2.2¢] at the maximum rate permitted thereunder, in
order to repay the State of Illinois for funds received pursuant to this Part;

a resolution encumbering all insurance proceeds payable to the district for
relocation expenses for the affected facility and providing that thesesueh
proceeds shall be paid to the State Board of Education within thirty days
after their receipt by the district.
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Each district shall remit to the State Board of Education all proceeds received by
the district from the tax levied under Section 17-2.2¢ of the School Code no later
than January 31 of the year following the calendar year to which the proceeds are
attributable. Proceeds received by the district after that date may, at the district's
discretion, be remitted at any time prior to the next January 31 deadline or may be
held by the district and included with that payment. (That is, only one payment
per year shall be required, but a district may make additional payments at its

option.)

Each application shall indicate:
1) whether the application is for a loan, a grant, or both;
2) the date and nature of the qualifying event leading to the application;

3) that the school board has adopted a plan to house the displaced students

permanently;
4) the time required to effect the permanent solution described in the plan;
5) an estimate of the necessary temporary relocation expenses to be incurred

and a description of the necessity for them;
6) an estimate of the amount of insurance proceeds to be received;

7) an estimate of the amount of funds that can be raised through the levy of
the tax called for in Section 17-2.2¢ of the School Code;

8) the amount which the district does not expect to be able to repay to the
State Board of Education from funds realized under subsections (b)(6) and
(7) and for which an outright grant is requested, if any; and

9) an agreement to comply with Section 2-3.77 of the School Code and this
Part and to authorize the State Board of Education to deduct from the
district's general State aid any amount owed to the State Board under this
Part which is in default.

Applications shall be considered on a first come, first served basis as long as
funds remain available. Districts otherwise eligible but not receiving a loan or
grant due to insufficiency of the appropriation shall receive first consideration in
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the subsequent fiscal year.

(Source: Amended at 29 IlI. Reg. , effective
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Heading of the Part: Electronic Transfer of Funds

Code Citation: 23 Il1l. Adm. Code 155

Section Number: Proposed Action:
155.20 Amendment
155.30 Amendment
155.40 Amendment
155.50 Amendment
155.60 Amendment
155.70 Amendment

Statutory Authority: 105 ILCS 5/2-3.2a and 2-3.116

A Complete Description of the Subjects and Issues Involved: These proposed changes
represent the results of the general review of this set of rules. In addition to general
technical updating, the revisions include elimination of the option for certain participants
to designate multiple bank accounts for the receipt of electronically transmitted funds.
We have not found that many entities have used this option, perhaps because it entails
time-consuming maintenance not only on ISBE’s part but also on the part of payees.

Will these proposed amendments replace emergency amendments currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Do these proposed amendments contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking will not create or enlarge a
State mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Written comments may be submitted within 45 days after the publication of
this notice to:

Sally Vogl

Agency Rules Coordinator
Illinois State Board of Education
100 North First Street
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Springfield, Illinois 62777
217/782-5270

Comments may also be submitted via e-mail, addressed to:
rules@isbe.net

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: These rules affect small businesses, small municipalities, and not-for-
profit corporations that receive payments from the State Board of Education.

B) Reporting, bookkeeping or other procedures required for compliance: The
existing provisions in these rules require that each payee make arrangements with
a financial organization to receive electronic transfers of funds and provide
certain information to the State Board to facilitate those payments.

O Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: January 2005

The full text of the Proposed Amendments begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER c: FINANCE

PART 155
ELECTRONIC TRANSFER OF FUNDS

Purpose

Participation

Initiation of Electronic Fund Transfers

Altering Electronic Fund Transfer Arrangements

Terminating Electronic Fund Transfer Arrangements
Responsibilities of the State SuperintendentBeard of Education
Responsibilities of the Comptroller

AUTHORITY: Implementing and authorized by Sections 2-3.2a and 2-3.116 of the School
Code [105 ILCS 5/2-3.2a and 2-3.116].

SOURCE: Adopted at 19 Ill. Reg. 16538, effective December 5, 1995; amended at 26 I11. Reg.

16193, effective October 21, 2002; amended at 29 I11. Reg. , effective

Section 155.20 Participation

a)

Beginning July 1, 2002, each payment made under a program administered by the
State Board of Education shall be disbursed by the Comptroller through the
electronic transfer of funds. Entities required to receive funds electronically shall
include but not be limited to:

1) school districts;
2) regional superintendents of schools;

3) other public educational agencies such as cooperatives, joint agreements,
and charter schools;

4) other payees such as nonpublic schools, universities, hospitals, township
treasurers, community-based organizations, and day care centers; and



ILLINOIS REGISTER 3497

b)

05
STATE BOARD OF EDUCATION

NOTICE OF PROPOSED AMENDMENTS
5) individuals.

At the option of the local school board, a school district may request its regional
superintendent of schools to receive all payments due to the district. Each school
board that wishes payments to be directed to the regional office of education shall
adopt a resolution to this effect. A school district shall make this request in
writing no later than May 31 of the fiscal year preceding the fiscal year in which
the arrangement is to begin and shall forward to the regional superintendent a
copy of the resolution adopted by the local board.

1) If the regional superintendent wishes to accept receipt of one or more
districts' funds, he or she shall do so no later than June 10 of the fiscal year
preceding the fiscal year in which the arrangement is to begin by
submitting to the State SuperintendentBeard of Education a copy of each
school board's resolution.

2) If the regional superintendent does not accept receipt of a district's funds,
he or she shall send written notification to this effect to the district
superintendent no later than ten days after receiving the district's request
so that the district may comply with the requirements of Section 155.30 of
this Part prior to the beginning of the new fiscal year.

The State SuperintendentBeard of Education shall direct the Comptroller to
transfer each payment to an account identified by a participant pursuant to Section
155.30 of this Part, unless:

1) an entity participates in the public funds investment account administered
by the State Treasurer and an approved application has been provided to
the State SuperintendentBeard by the Treasurer;

2) a State agency, by completing a form supplied by the State
SuperintendentBeard, instructs the State SuperintendentBeard to remit
funds due to the agency via intergovernmental transfer;

3) the State Board is required to direct funds to a specified financial
institution in conformance with an agreement executed under Section 820-
50(b)#59 of the Illinois Pevelopment-Finance Authority Act [20 ILCS
3501/820-50(b)35065/7-59], Section 13 of the Local Government Debt
Reform Act [30 ILCS 350/13], or other applicable law; or
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4) the expected duration of a financial relationship is so short or the expected

number of payments is so small as to make the establishment of an
arrangement for the electronic transfer of funds undesirable in the

Judgmentjadgement of the State SuperintendentBeard.
(Source: Amended at 29 I1l. Reg. , effective )

Section 155.30 Initiation of Electronic Fund Transfers

a)

To initiate electronic transfer of payments, the participant shall provide the
following information to the State SuperintendentBeard of Education on an
authorizationa form prescribed by the State SuperintendentBeard and approved by
the Comptroller.

1) The participant's nine-digit taxpayer identification number or Social
Security number;

2) The participant's eleven-digit code assigned by the State
SuperintendentBeard;

3) The name of the participant;
4) The telephone number of the participant's main business office;

5) The street address, city, state, and zip code of the participant's main
business office;

6) The name of the chief executive officer for the participant;

7) A dated statement of authorization, signed by the chief executive officer of
the participant, for all payments to be directed to the participant's account
and for necessary debit entries and adjustments for errors to be initiated;

8) The name of the financial organization to which funds are to be
electronically transferred, which shall be a member of the Federal Access
or the Automated Clearing House (the nationwide network that provides
the electronic payment system);

9) The street address, city, state, and zip code of the financial organization
designated;
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10) The title, type (checking or savings), and number of the account into
which electronic transfers are to be made;
11) The nine-digit routing number of the financial organization designated;
and
12) The telephone number of the financial organization.

A copy of a deposit slip or voided check for the account into which funds are to
be electronically transferred must be attached to the authorizationappheation form
required under subsection (a) of this Section. If no deposit slip or voided check is
available, the participant shall submit a signed statement from the financial
organization verifying that the account belongs to the participant and that the
information supplied is correct.

Each participant shall make all necessary arrangements with the designated
financial organization for the receipt of electronic fund transfers, including at

least:

1) obtaining the organization's signed, written agreement for electronic
transfers, on a form supplied by the State SuperintendentBeard of
Education as approved by the Comptroller, which shall state that:

A)

B)

0)

D)

the financial organization agrees to receive and deposit sums for
the participant payee,

the financial organization understands that its account number will
be included as additional identification on individual payment
credits to the participant payee's account and that the participant
payee has the right to cancel the authorization with the financial
organization,

the financial organization agrees to forward all communications
from the State of Illinois to the participant payee promptly,
including the information contained in the addendum,

the financial organization agrees to return all payments that are not
due to the participant payee, and
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E) the financial organization may reserve the right to cancel the
agreement by notice to the participant payee; and

2) establishing the frequency and detail of transaction communications to
ensure the participant payee's receipt of the 38-character descriptive entry
called for in Section 155.60(c) of this Part, so that the origin and nature of
each payment can be correctly identified.

EachUnless-otherwise provided-in-this-subseetion{d)-each participant shall

designate only one financial organization and one account number to which funds
shall be electronically transferred.

Within 30 days after receipt of a completed authorizationapplieation from a
participant, the State SuperintendentBeard of Education will request the
Comptroller to establisheenfirm-the-establishment-of the electronic transfer of
funds for the participant by submission of a pre-note or zero fund transfer, i.e., a
practice exercise in which no funds are transmitted.
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f) After a pre-note transfer from the Comptroller is attempted and the time period

allowed for completion of the pre-note transfer has expired, all payments to the
participant for programs administered by the State Board of Education will be
directed electronically unless the Comptroller receives notice from the financial
institution that the pre-note transfer has failed or as may be otherwise required by
law.

g) Upon receipt of notice that a pre-note transfer has failed, the Comptroller shall
notify the State SuperintendentBeard of Education. The State
SuperintendentBeard-efEdueation shall take the actions necessary to identify the
reason for the pre-note transfer's failure and to facilitate the electronic payment to
the participant.

(Source: Amended at 29 I1l. Reg. , effective )

Section 155.40 Altering Electronic Fund Transfer Arrangements

a) A participant wishing to designate a different account for the transfer of funds under
this Part shall complete a new authorizationapplieation form as called for in Section
155.30(a) of this Part and submit it to the State SuperintendentBeard of Education at
least 30thirty days before activation of transfers to the new account is desired.

b) Each change in an account will be confirmed via submission of a pre-note transfer as
described in Section 155.30(e) of this Part.

| c) After the State SuperintendentBeard receives confirmation of an accurate pre-note
fund transfer, all payments to the participant will be made to the newly designated
account.

(Source: Amended at 29 IlI. Reg. , effective )

Section 155.50 Terminating Electronic Fund Transfer Arrangements

| The State SuperintendentBeard of Education and the Comptroller shall have the right to
terminate an arrangement for the electronic transfer of funds for repeated problems or other
interruptions in the processing of electronic fund transfers, or as otherwise permitted or required
by law.

(Source: Amended at 29 Ill. Reg. , effective )
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| Section 155.60 Responsibilities of the State SuperintendentBeard of Education

a) The State SuperintendentBeard of Education shall follow the instructions given
by a participant in an authorization formappleation submitted pursuant to Section
155.30 or Section 155.40 of this Part.

| b) The State SuperintendentBeard of Education shall transmit information received
from participants pursuant to this Part to the Comptroller, to ensure that
participants receive transfers into the correct accounts.

| C) The State SuperintendentBeard of Education shall transmit to the Comptroller a
38-character descriptive entry for each payment authorized which, when
communicated to the participant (see Section 155.70 of this Part), will describe
the origin and nature of the payment.

| d) The State SuperintendentBeard of Education or the Comptroller may withhold
payments to a participant as permitted or required by law. The State

‘ SuperintendentBeard or the Comptroller, as applicable, shall provide written
notice to the participant of thisits action.

| e) The State SuperintendentBeard of Education may withhold payments to a
participant for failure to meet the terms of a contract.

‘ f) The State SuperintendentBeard of Education will handle all inquiries regarding
electronic fund transfers made by the State SuperintendentBeard, and only
authorized personnel of the State Board shall forward unresolved inquiries to the
| Officeoffice of the Comptroller.

(Source: Amended at 29 IlI. Reg. , effective )

Section 155.70 Responsibilities of the Comptroller

a) The Comptroller will receive transmissions of information and instructions from
| the State SuperintendentBeard of Education permitting the electronic transfer of
funds.
| b) In response to instructions received from the State SuperintendentBeard, the

Comptroller will transmit payments electronically to designated financial
institutions. Each such transmission shall include the complete 38-character
descriptive entry called for in Section 155.60(c) of this Part.
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C) The Comptroller will notify the State SuperintendentBeard of Education of all
unsuccessful pre-note fund transfers.

d) The Comptroller may issue a warrant instead of transferring funds electronically
when:

1) A designated financial institution rejects a transfer attempted pursuant to
this Part;

2) An amount is subject to garnishment, offset, reduction, involuntary
withholding, or other proceeding as provided by law (any amount payable
after such action may be issued as a warrant); or

3) The transfer is rejected by the Comptroller's internal authorization system.

(Source: Amended at 29 IlI. Reg. , effective )




ILLINOIS REGISTER 3504

1y
2)

3)

4)

5)

6)

7)

05
STATE BOARD OF EDUCATION

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Contested Cases and Other Formal Hearings

Code Citation: 23 Il1l. Adm. Code 475

Section Numbers: Proposed Action:
475.10 Amendment
475.15 New Section
475.20 Amendment
475.30 Amendment
475.40 Amendment
475.50 Amendment
475.60 Amendment
475.70 Amendment
475.80 Amendment
475.90 Amendment
475.100 Amendment

Statutory Authority: 5 ILCS 100/5-10(a)(1)

A Complete Description of the Subjects and Issues Involved: Part 475 is being generally
updated and also revised to incorporate a number of provisions that are currently found in
another set of rules (Hearings Before the State Teacher Certification Board — Part 480).
These two Parts cover similar topics and therefore lend themselves to being combined.

Part 475 will now require evidentiary hearings that are under the jurisdiction of the
Certification Board (STCB) to be conducted by a hearing officer in accordance with the
Illinois Administrative Procedure Act (IAPA), unless the STCB specifically elects not to
appoint a hearing officer. A hearing can be held in the presence of the entire
Certification Board or independent of it. In any case, the STCB will make the final
decision.

Others of the amendments change timeframes for notices and responses in order to give
the parties more time to prepare their material. Finally, the language of the rules is
generally being brought into conformance with the requirements of the IAPA and current
rulemaking style. These amendments are accompanied by the proposed repeal of Part
480.

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No
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Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking will not create or enlarge a
State mandate.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Written comments may be submitted within 45 days after the publication of
this notice to:

Sally Vogl

Agency Rules Coordinator
Illinois State Board of Education
100 North First Street
Springfield, llinois 62777

(217) 782-5270

Comments may also be submitted via e-mail, addressed to:
rules@isbe.net

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

O Types of professional skills necessary for compliance: None

Regulatory Agenda on which this rulemaking was summarized: January 2005

The full text of the Proposed Amendments begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER n: DISPUTE RESOLUTION

PART 475
CONTESTED CASES AND OTHER FORMAL HEARINGS

Authority and Applicability

Alternatives to Appointment of Hearing Officers
Filing and Form of Documents

Appearance of Parties

Notice of Hearing

Motion and Answer

Hearing Officer: Qualifications, Powers and Duties
Pre-Hearing Conferences and Consent Orders
Depositions and Discovery

Hearings

Orders

AUTHORITY: Implementing by Section 5-10(a)(i) of the Illinois Administrative Procedure Act
[5 ILCS 100/5-10(a)(i)] and Article 21 of the School Code [105 ILCS 5/Art. 21] and authorized
by Section 5-10(a)(i) of the Illinois Administrative Procedures Act.

SOURCE: Adopted at 4 Ill. Reg. 28, p. 253, effective Ju1y9 1980; codified at 8 Ill. Reg. 13757;

amended at 29 Ill. Reg. , effective

Section 475.10 Authority and Applicability

a)

b)

ThisTherulesin-this Part is authorized by Section 5-10(a)(i) ofare-enacted
pursuant-to the Illinois Administrative Procedure Act [5 ILCS 100/5-10(a)(1) |-

This PartTheserules shall apply to all administrative hearings conducted under
the jurisdiction of the Illinois State Board of Education (ISBE).er the State
Superintendent of Education, or the State Teacher Certification Board (STCB)
wherein the provisions of the Illinois Administrative Procedure Act concerning
contested cases shall apply or where provided by the rules of the State Board of
Education governing formal administrative hearings. except as provided in




ILLINOIS REGISTER 3507

05
STATE BOARD OF EDUCATION

NOTICE OF PROPOSED AMENDMENTS

subsection (c¢) of this Sectionbelew.

Where statutes or other rules applicable to ef the ISBE or the STCBState Board-of
Hdueation contain practices different from those set forth in this Parttheserules,
then those separate statutes and rules shall apply insofar as they differ from this
Part, e.g., in the case of hearings related to renewal of teaching certificates
conducted under Section 21-14 of the School Code [105 ILCS 5/21-14(h)(2)] and
pursuant to 23 I1l. Adm. Code 25 (Certification)theserules.

(Source: Amended at 29 I1l. Reg. , effective )

Section 475.15 Alternativesto Appointment of Hearing Officers

a)

b)

When an administrative hearing is to be held pursuant to this Part, the entity under
whose jurisdiction the hearing will be held may determine whether a hearing officer will
be designated. When no hearing officer is designated, all authority to conduct the
hearing pursuant to this Part shall be exercised by:

1 the State Superintendent or his representative, for hearings conducted
under the jurisdiction of the ISBE or the State Superintendent;

2) the STCB or its representative, for hearings conducted under the
jurisdiction of the STCB.

For purposes of this Part. the term "hearing officer" shall, as applicable, include
the individuals described in subsection (a) of this Section.

(Source: Added at 29 I1l. Reg. , effective )

Section 475.20 Filing and Form of Documents

a)

Documents and requests permitted or required to be filed with the ISBEState
Beard-ef Hdueation or the State Superintendent of Education pursuant to this
Partin-eonneection-with-a-hearing shall be addressed and mailed or personally
delivered in duplicate to the State Superintendent of Education, 100 North First
Street, Springfield, Illinois 62777, unless another address is designated in the
notice of hearing, such as for electronic transmission or the submission of
facsimile copies. The office of the State Board of Education is open for filing of
documents from 8:00 a.m. to 5:00 p.m., Monday through Friday, except on
federalNational and State legal holidays.
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b) Documents and requests permitted or required to be filed with the STCB in
connection with an evidentiary hearing shall be mailed or personally delivered to
the Secretary of the STCB, at the same address specified in subsection (a) of this
Section.

c) Documents shall clearly show the title of the proceedings in connection with
which they are filed.

d)ey  Except as otherwise provided, a copy of all documents including notices, motions,
and petitions, shall be simultaneously filed with the designated hearing officer and
the General Counsellegal- Advisor to the ISBE (General Counsel)State

Su-pefm%eﬂdem—ef—Eé&eaﬂeﬁ at 100 North First Street Sprlngﬁeld [1linois

e)d)  Documents shall be presented in letter- qualltv prmt on one side only of letter—
sizedtypew o e paper,
and one—aﬂd—e)—Qﬂe copy of each document filed shall be 51gned by the party or
by the party's authorized representative.

f) Computation of any period of time prescribed by this Part or any other applicable
requirementseetion shall begin with the first business day following the date of
filing of the document with the State Superintendent of Education and shall run
until the end of the last day, or the next following business day if the last day is a
Saturday, Sunday or legal holiday. Notice requirements shall be construed to
mean notice received, but proof that notice was sent by certified or registered mail
at least four days prior to dispatched-by-meansreasonably-caleulated-to-be
reeetved-by the prescribed date shall be prima facie proof that notice was timely
received.

(Source: Amended at 29 Ill. Reg. , effective )

Section 475.30 Appearance of Parties
Any person entitled to participation in proceedings may appear as follows:

a) A natural person may appear on his/her own behalf or by a representative
designated in writing.

b) An association or other business, nonprofit or government organization may
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appear by any bona fide officer, employee or representative designated in writing.

For hearings conducted under the jurisdiction of the ISBE or the State
Superintendent of Education, a/ designated representative appearing on behalf of
a party shall file a written notice of appearance with the hearing officer designated
by the State Superintendent. For hearings conducted under the jurisdiction of the
STCB, a designated representative appearing on behalf of a party shall file a
written notice of appearance with the hearing officer designated by the STCB, the
Secretary of the STCB, or the State Superintendent, as provided in Section 475.60

of this Part.Hearing Officer

(Source: Amended at 29 I1l. Reg. , effective )

Section 475.40 Notice of Hearing

a)

All hearings conducted under the jurisdiction of the ISBE or the State
Superintendent shall be initiated by the issuance by the ISBE State Board-of
Edueatien-or the State Superintendent of Education, upon written request or upon
the Superintendent's own motion, of a written Notice of Opportunity for Hearing,
which shall be served upon all known parties to the hearing.

All hearings conducted under the jurisdiction of the STCB shall be initiated when
the STCB or the State Superintendent of Education issues a written Notice of
Opportunity for Hearing. Such a notice shall be served upon all known parties to
the hearing and shall be issued:

1 upon written request of a person entitled to a hearing; or

2) upon presentation of evidence to the STCB or the State Superintendent
demonstrating that a certificate should be suspended or revoked under
Section 21-1 or 21-23 of the School Code [105 ILCS 5/21-1 or 21-23] or
that an application for a certificate should be denied under Section 21-1 of
the School Code.

Any party receiving a Notice of Opportunity for Hearing must file a request for
hearing within ten days after receipt. When such a request is received, a Notice of
Hearing shall be issued by the entity under whose jurisdiction the hearing will be
held.

Requirements for Service of Notices
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1 Service of cither a the Notice of Opportunity for Hearing or a Notice of
Hearing shall be complete when it has been: served

A)YH  served in person:; or

B)2) served by certified or registereddepesitedin-the United States
Mail, pestage-prepaid; addressed to the last known address of the
person(s), partnership(s), association(s), or corporation(s) involved
Srohee e e b el e b e Lo e
hearine Suel o shalll ] frod . Limail

2) A Notice of Hearing shall be served no fewer than 30 days before the day
designated for the hearing.

3) The person serving the notice shall certify to the manner and date of
service in the following form:

I certify that I served the foregoing by depositing a copy
thereof in the United States Mail, postage prepaid,

on .20 , addressed to the
the following at the address shown:

Signature

If service is made by a non-attorney, the certificate of manner and date of service
shall be subscribed and sworn to before a notary public.

A Notice of Oppertunityfor Hearing served under paragraph-(a)-of this Section

shall include:
1) The time, place and nature of the hearing;
2) The legal authority and jurisdiction under which the hearing is to be held;

3) A reference to the particular section of the statutes and rules involved;
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4) A short and plain statement of the matters asserted, except where a more

detailed statement is otherwise provided for by law; and

5) A designation of a hearing officerHearing Officer, if any, to preside over
the hearing, and the hearing officer'sHearing-Officer's address.

A copy of a Notice of Hearingnetice-of-hearine served pursuant to this
Sectionparagraph-(a)y-abeve shall be referred to the designated hearing officer or
other designated individualHearing Officer-destignated-therein, together with the
original complaint, application or report and any written request for a hearing
filed pursuant to this Part.

Service of any document other than a notice upon any party may be made by
personal delivery or by depositing it in the United States Mail, postage prepaid,
addressed to the last known address of the party. The person serving the
document shall certify to the manner and date of service as specified in subsection
(d)(3) of this Section.

2

(Source: Amended at 29 Ill. Reg. , effective )

Section 475.50 Motion and Answer

a)

he&m%g—w%n—ten—él—@)—days—ef—feeekp{— A wrltten answer t0 a Notlce of Hearlng
may be filed not later than seven (7} days prior to the date of the hearing. For

hearings conducted under the jurisdiction of the ISBE or the State Superintendent
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of Education, allAH answers or motions preliminary to a hearing shall be
presented to the State Superintendent or a designated hearing officerHearing
Offieer in accordance with Section 475.20 of this Parttheserules at least seven
4 days prior to the date of the hearing. For hearings conducted under the
jurisdiction of the STCB, all answers or motions preliminary to a hearing shall be

presented to the Secretary of the STCB or a designated hearing officer in
accordance with Section 475.20 of this Part at least seven days prior to the date of
the hearing. Failure to file an answer shall be deemed a general denial of matters
asserted.

Unless made orally on the record during a hearing, or unless the hearing
officerHearine Officer directs otherwise, a motion shall be in writing and shall be
accompanied by any affidavits or other evidence relied upon, and, when
appropriate, by a proposed order. For hearings conducted under the jurisdiction
of the ISBE or the State Superintendent of Education, atA+ least two copies of all
such motions shall be filed with the General Counsel.egal-Adviserand one copy
shall be filed with the hearing officer. Hearing-Officer and at least one copy shall
be served on each additional party, if any, to the hearing. For hearings conducted
under the jurisdiction of the STCB, at least two copies of all motions shall be filed
with the Secretary to the STCB, one copy shall be filed with the General Counsel,
one copy shall be filed with the hearing officer, and at least one copy shall be
served on each additional party, if any, to the hearing.

Within seven (7} days after service of a written motion, or such other period of
time as the hearing officerHearing Officer may prescribe, owing to the complexity
of the issues involved, a party may file a response in support of or in opposition to
the motion, accompanied by affidavits or other evidence.

No oral argument will be heard on a motion unless the hearing officerHearing
Offieer directs otherwise. If oral argument is permitted, then the hearing officer
shall issue an order setting a date, time, and place for such argument. A telephone
conference may be scheduled. A written brief may be filed with a motion or an
answer to a motion, stating the arguments and authorities relied upon.

A written motion will be disposed of by written order, with ard-esn notice toef all
parties.

The hearing officerHearing-Officer shall rule upon all motions, except that the
hearing officerHearing Officer shall have no authority to dismiss or decide a
hearing on the merits without granting all parties to the proceeding a right to be
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heard and to establish a record.

Unless otherwise ordered, the filing of an answer or motion shall not stay the
proceeding or extend the time for the performance of any act.

A party may participate in the proceeding without forfeiting any jurisdictional
objection, if such objection is raised at or before the time the party files an answer
or motion, or, if no answer or motion is made, before the commencement of the
hearing.

Additional Parties

1)

2)

3)

4)

In the interest of convenient, expeditious and complete determination of
matters, the hearing officerHearing Officer may consolidate or sever
hearing proceedings involving any number of parties; and may order
additional parties to be joined.

Upon timely written application, the hearing officerHearing Officer may
permit any party to intervene in a hearing proceeding, subject to the

necessity for conducting an orderly and expeditious hearing, when
anyeither of the following conditions is met:

A) TheWhen the party is so situated as to be adversely affected by a
final order arising from the hearing; e¢

B) The party has an unconditional statutory right to intervene in the
proceedings; or

(@) AWhen-a party's circumstances and the hearing proceeding have a
question of law or fact in common.

Two copies of a petition for intervention shall be filed with the General
Counsel, Eegal-Advisor-and one copy shall be filed with the hearing
officerHearing-Officer, and one copy shall be served on each party, no
later than 48 hours prior to the date set for hearing of matters set forth in

the Notice of Hearing. The hearing officerHearing-Officer may permit
later intervention when there is good cause shown for the delay.

An intervenor shall have all the rights of an original party, except that the
hearing officerHearing Officer may, in the Order allowing intervention,
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provide that the party shall not raise issues which might more properly
have been raised at an earlier stage of the proceeding, that the party shall
not raise new issues or add new parties, or that in other respects the party
shall not interfere with the conduct of the hearing, as justice and the
avoidance of undue delay might require.

A hearing may be postponed or continued for due cause by the hearing
officerHearing-Officer upon the hearing officer'sHearing Officer's own motion or
upon motion of a party to the hearing. Such motion of the party shall set forth
facts attesting that the request for continuance is not for the purpose of delay.
Notice of any postponement or continuance shall be given in writing to all parties
to the hearing within a reasonable time in advance of the previously scheduled
hearing date. All parties involved in a hearing shall attempt to avoid undue delay
caused by repeated postponements or continuances so that the subject matter may
be resolved expeditiously.

(Source: Amended at 29 IlI. Reg. , effective )

| Section 475.60 Hearing Officer: Qualifications, Powersand Duties

a)

The State Superintendent or an attorney licensed to practice law in Illinois may
act as a hearing officer to preside over a hearing and to exercise all the powers of
a hearing officer enumerated in this Part. [5 ILCS 100/10-20]

Appointment of Hearing Officer

1 When a hearing officer is to be appointed for a hearing conducted under
the jurisdiction of the ISBE or the State Superintendent, the appointment
shall be made by the State Superintendent.

2) When a hearing officer is to be appointed for a hearing conducted under
the jurisdiction of the STCB, the STCB may either appoint the hearing
officer or request that the State Superintendent appoint a hearing officer.
At the direction of the STCB, a hearing officer may either preside over the
hearing in the presence of the STCB or conduct an independent hearing.
A hearing officer may also afford the STCB such legal counsel as it may
require during the course of a hearing and until a final order is executed.

A hearing officerHearing-Officer designated to preside over a hearing shall have
all powers necessary and appropriate to conduct a fair, full and impartial hearing,
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including the following:

1)
2)

3)

4)
5)

6)

N&)

To administer oaths and affirmations;
To rule upon offers of proof and receive relevant evidence;

To exercise the power of the Superintendent, and issue subpoenas under
any applicable statute;

To provide for discovery and determine its scope;

To initiate, schedule, and conduct a pre-hearing conference:

To regulate the course of the hearing and the conduct of the parties and
their counsel therein,;

To consider and rule upon procedural requests;

To rule upon motions, objections, and evidentiary questions:

To hold conferences for the settlement or simplification of the issues;

To examine witnesses and direct witnesses to testify, limit the number of
times any witness may testify, limit repetitious or cumulative testimony
and set reasonable limits on the amount of time each witness may testify;

To make decisions in accordance with the appropriate Act, any rules
adopted pursuant to that Actand-Rules, this Part, and the Illinois
Administrative Procedure Act [5 ILCS 100].

Except in the disposition of matters thatwhich are authorized by law to be
entertained or disposed of on an ex parte basis, no agency employee or hearing
officerHearing-Officer shall, after notice of hearing pursuant to this Part,
communicate directly or indirectly, in connection with any issue of fact, with any
person or party, or in connection with any other issue with any party or
representative except upon notice and opportunity for all parties to participate.
However, an agency member may communicate with other members of the agency

and an agency member or hearing officerHearing-Officer may have the aid and
advice of one or more personal assistants. [5 ILCS 100/10-60]




ILLINOIS REGISTER 3516

05
STATE BOARD OF EDUCATION

NOTICE OF PROPOSED AMENDMENTS

e)e)  Disqualification:

by

1)

2)

When a hearing officerHearing-Oficer deems himself or herself
disqualified to preside over a particular hearing, he or she shall withdraw

therefrom by notice on the record directed to the State Superintendent of
Education for hearings conducted under the jurisdiction of the ISBE or the
State Superintendent or to the Secretary of the STCB for hearings
conducted under the jurisdiction of the STCB.

The ISBE, State Superintendent, or STCB, on its own motion or the
motion of any party, may disqualify a hearing officer for bias or conflict of
interest as provided under Section 10-30(b) of the Illinois Administrative
Procedure Act [5 ILCS 100/10-30(b)]. A party's motion shall be

supported by affidavits setting forth the alleged grounds for
disqualification. A motion by the ISBE. the State Superintendent, or the

STCB shall state the alleged grounds for disqualification. Anypartywhe

Failure of or Refusal to Appear or to Obey the Rulings of a Presiding Hearing
Officer:

1)

2)

Contumacious or improper conduct at any hearing before the hearing
officerHearing-Officer shall be grounds for exclusion from the

hearingHearing.

If a witness or a party refuses to answer a question after being directed to
do so or refuses to obey an order to provide or to permit discovery, the
hearing officerHearing Officer may make such orders with regard to the
refusal as are just and appropriate, including an order denying the
application or complaint of a party or regulating the contents of the record

of the hearingHearing.

At the request of any party, the hearing officer shall exclude all witnesses from
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the hearing room, except that, at any time, one representative of each party in
addition to counsel shall be allowed to be present.

h)ey}  On any procedural question not regulated by this Parttheserules, the appropriate
Act and-Rules, or the Illinois Administrative Procedure Act, a hearing
officerHearine Offieer may be guided to the extent practicable by any pertinent
provisions of the Illinois Supreme Court Rules or the Illinois Code of Civil
Procedure [735 ILCS 5].

(Source: Amended at 29 I1l. Reg. , effective )

Section 475.70 Pre-Hearing Conferences and Consent Orders

a) Convening a Conference: Upon the hearing officer'sHearing Officer's own

motion or the motion of a party, the hearing officerHearing Officer may direct the

parties or their counsel to meet with the hearing officerHearing Officer for a
conference to consider:

1) Simplification of the issues;

2) Necessity or desirability of amendment to documents for purposes of
clarification, simplification or limitation;

3) Stipulations, admissions of fact and of contents and authenticity of
documents;

4) Limitation of the number of witnesses;

5) Propriety of prior mutual exchange between and among the parties who

have prepared testimony or exhibits; and

6) Such other matters as may tend to expedite disposition of the proceedings
and assure a just conclusion thereof.

b) Record of Conference: The hearing officerHearing Officer shall make an order
thatwhieh recites the action taken at the conference, the amendments allowed to
any documents thatwhieh have been filed, and the agreements made between the
parties as to any of the matters considered. This order shall limit;-and-which
Limits the issues for hearing to those not disposed of by admissions or agreements,
and such an order, when entered, shall controleentrels the subsequent course of
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the hearing unless modified at the hearing to prevent manifest injustice.

Consent Orders: At any time before the reception of evidence in any hearing or
during any hearing, a reasonable opportunity may be afforded to permit
negotiations by the parties or an agreement containing consent findings and a rule
or order disposing of the whole or any part of the proceedings. The allowance of
such opportunity and the duration thereof shall be in the discretion of the hearing
officerpresiding Hearing Officer after consideration of the nature of the
proceedings, the requirements of the public interest, the representations of the
parties, and the probability of an agreement thatswhiek will result in a just
disposition of the issues involved.

Y

2)

3)

Any agreement containing consent findings and rules or orders disposing
of a proceeding shall also provide:

A) That the rule or order shall have the same force and effect as if
made after a full hearing;

B) That the entire record on which any rule or order may be based
shall consist solely of the application or complaint and the
agreement;

O) A waiver of any further procedural steps before the hearing
officerHearing Officer for the State Superintendent of Education;

and

D) Waiver of any right to challenge or contest the validity of the
findings and of the rule or order made in accordance with the
agreement.

On or before the expiration of the time granted for negotiations, the parties
or their counsel may:

A) Submit the proposed agreement in writing to the hearing

officerpresiding Hearing Offieer for his or her consideration; or
B) Inform the hearing officerpresiding Hearing Officer that agreement

cannot be reached.

In the event that an agreement contains consent findings and a rule or
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order is submitted in the time allowed-therefore, the hearing officer, upon
written approval of the final decision-maker, i.e., the ISBE, the STCB, or
the State Superintendent.presiding Hearing-Officer may accept the sueh
agreement by issuing a decision based upon the agreed findings in
accordance with Section 10-25(c) of the Illinois Administrative Procedure
Act [5 ILCS 100/10-25(c)].

(Source: Amended at 29 I1l. Reg. , effective )

| Section 475.80 Depositions and Discovery

a)

b)

d)

For reasons of unavailability or for other good cause shown, the testimony of any
witness may be taken by deposition. Depositions may be taken orally, or upon
written interrogatories before any person designated by the hearing

officerpresiding Hearing Officer and having the power to administer oaths.

Any party desiring to take the deposition of a witness may make application in

writing to the hearing presiding Hearing Offieer, setting forth:

1) The reasons why such deposition should be taken;

2) The time when, the place where, and the name and post office address of
the person before whom the deposition is to be taken;

3) The name and address of each witness; and

4) The subject matter concerning which each witness is expected to testify.

Such notice as the hearing officerpresiding Hearing Officer may order shall be
given by the party taking the deposition to every other party.

Each witness testifying upon deposition shall be sworn, and the parties not calling
this witness shall have the right to cross-examination. The questions propounded
and the answers thereto, together with all objections made, shall be reduced to
writing, read to the witness, subscribed to by the witness and certified by the
officer before whom the deposition is taken. Thereafter, the officer shall seal the
deposition, with two copies thereof, in an envelope and mail the same by
registered mail to the hearing officerpresiding Hearing Officer. Subject to such
objections to the questions and answers as were noted at the time of taking, the
deposition may be read and offered in evidence by the party taking it as against
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any party who was present, was represented at the taking of the deposition, or
whe had due notice of the taking of the depositionthereef. No part of a deposition
shall be admitted in evidence unless there is a showing that the reasons for the
taking of the deposition in the first instance exist at the time of the hearing.

Whenever appropriate to a just disposition of any issue in a hearing, the hearing
officerpresiding Hearing Officer may allow discovery by any other appropriate
procedure, such as by written interrogatories upon a party, by requests for
admission, or by entry for inspection of the employment or place of employment
involved.

(Source: Amended at 29 I1l. Reg. , effective )

Section 475.90 Hearings

a)
b)

All hearings shall be public unless required by statute to be otherwise.

The following shall be the order of proceedings of all hearings, subject to

modification by the hearing officerpresiding Hearing Officer for good cause:

1) Presentation, argument, and disposition of motions preliminary to a
hearing on the merits of the matters raised in the notice or answer;

2) Presentation of complainant's opening statement;
3) Presentation of respondent's opening statement;
4) Complainant's case;

5) Respondent's case;

6) Complainant's rebuttal, if any;

Respondent's rebuttal, if any:

=

8) Complainant's closing statement;
9)7  Respondent's closing statement;

10)8)  Presentation and argument of all motions prior to final order;
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11)9y  Presentation of written briefs if required or allowed by the hearing

officerprestdine Heartne Officer;

12)+83  Filing of proposed findings of fact and conclusions of law and

recommendations of the hearing officerHearing Officer.

The complainant shall have the burden of proof except in cases under the
jurisdiction of the STCB pursuant to Section 21-1 of the School Code where the

STCB must determine the good character of an applicant, in which case the
applicant has the burden of proof.

Failure of a party to appear on the date set for hearing or failure to proceed as
ordered by the hearing officer may, at the sole discretion of the hearing
officer,.Hearing-Officershall constitute a default. In the case of a default, the

hearing officerFhe Hearing Officer shall thereupon enter such findings, opinions,
and recommendations as are appropriate based onunder the pleadings and sueh

evidence as-is received into the record.

Evidence:

1) A party shall be entitled to present the party's case or defense and; oral or
documentary evidence, to submit rebuttal evidence, and to conduct such
cross-examination as may be required for full and true disclosure of the
facts. Any oral or documentary evidence may be received but a presiding
hearing officerHearing-Officer may exclude evidence thatwhieh is
irrelevant, immaterial or unduly repetitious. The rules of evidence and
privileges applied in civil cases in the courts of the State of Illinois shall
be followed; however, evidence not admissible under such rules of
evidence may be admitted, except where excluded by statute, if it is of a
type commonly relied upon by reasonably prudent persons in the conduct
of their affairs. Subject to these requirements, when a hearing will be
expedited and the interest of the parties will not be prejudiced, a hearing
officerHearing-Officer may allow evidence to be received in written form.
[5 ILCS 100/10-40]

2) The testimony of a witness shall be under oath or affirmation administered

by the hearing officerpresiding Hearing Officer.

3) If a party objects to the admission or rejection of any examination, or to
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the failure to limit its scope, the party shall state briefly the grounds for
thesueh objection. Rulings on all objections shall appear in the record.
When the admissibility of disputed evidence depends upon an arguable
interpretation of substantive law, the hearing officerHearing Officer shall
admit such evidence subject to the right of the hearing officerHearing
O+ffreer to strike thesueh evidence from the record either during the
hearing or as a part of the findings of fact and conclusions of law if the
hearing officerHearine Officer determines that it was improperly admitted,
in which case it shall not be considered in making findings of fact,
conclusions of law and recommendations.

4) Formal exception to an adverse ruling is not required.

Official notice may be taken of any material fact not appearing in evidence in the
record if the Circuit Courts of this State could take judicial notice of such fact. In
addition, notice may be taken of generally recognized technical or scientific facts
within the STCB's or the ISBE'sState Beard-ef- Education's or its employees'
specialized knowledge. Parties shall be notified either before or during the
hearing or by reference in preliminary reports or otherwise of the material
noticed, including any staff memoranda or data and they shall be afforded an
opportunity to contest the facts so noticed. The agency's expertise, technical
competence and specialized knowledge may be utilized in the evaluation of the
evidence. [5 ILCS 100/10-40(c)]

Hostile or Adverse Witness:

1) If the hearing officerHearine Officer determines that a witness is hostile or
unwilling or adverse, the witness may be examined by the party calling the

witness as if under cross-examination.

2) The party calling an occurrence witness, upon the showing that the party
called the witness in good faith and is surprised by the witness' testimony,
may impeach the witness by proof of prior inconsistent statements.

Oral proceedings or any part thereof shall be recorded [5 ILCS 100/10-35(b)] by
a certified court reporter-erby-a-mechanical recordingdeviee. Such records shall

be transcribed either:

1) upon written application filed with the reporter or hearing officerHearing
Officer by any party and upon the payment of fees at the rate provided in
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the agreement with the reporter or as established by the State
Superintendent of Education, or

2) upon receipt of summons in administrative reviewAdministrative Review
or an order of a court, with payment of fees when allowed or required by
statute. Any recording or transcription will be retained through and
including the time allotted for appeal, revision, re-hearing, or other

manner of review, prior to final disposition as provided for by the
ISBE.State Board-ef Education; the State Superintendent of Education,

STCB, the hearing officer, er Hearing Offteer or by law.

The official record of each hearing conductedat-hearings pursuant to this
Partthese-rules shall consist of the items enumerated in Section 10-35(a) of the
Illinois Administrative Procedure Act [5 ILCS 100/10-35(a)].:

B

¥ e ¢ P oL

&

The hearing officerHearing-Officer may require or allow parties to submit written

briefs to the hearing officerHearing Officer within 2 1ten{(10) days after the close
of the hearing or such other reasonable time as the hearing officerHearing Officer

shall determine consistent with the ISBE's, the STCB's,State Board-ef Edueation's
or the State Superintendent of Education's responsibility for expeditious decision.
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Section 475.100 Orders
a) The provisions of this subsection (a) shall apply in those cases where the hearing

officer is authorized by statute or rule to act as the personal representative of the
State Superintendent of Education and in those cases where no hearing officer has
been designated by the entity authorized to conduct the hearing and that entity or
1ts representative is acting as the hearing officer, as provided in Section 475.15 of

Mhie Do e Clie s e O ol b o
1) The hearing officer'sHearing-Officer's findings and conclusionsOpiniens

shall be in writing and shall include findings of fact and conclusions of
law er-epinions separately stated and in conformance with Section 10-
50(a) of the Illinois Administrative Procedure Act [5 ILCS 100/10-
50(a)|when-pessible. Findings of fact shall be based exclusively on the
evidence presented at the hearing or known to all parties, including
matters officially noticed. Findings of fact, if set forth in statutory
language, shall be accompanied by a statement of the underlying,
supporting facts. Each conclusion of law shall be supported by authority
or reasoned opinion.

2) The hearlng ofﬁcerWheF%&u%heﬂ%ed—by—sm&kt%eHbﬂHe—aet—as—the

Hea%mg—@i:ﬁeer shall in addltlon to the ﬁndmgs of fact and oplmon
required by subsection (a)(1) of this Sectionabewve, render a decision and
issue an order upon consideration of the record as a whole or such portion
thereof as may be supported by competent, material and substantial

evidence. The decision in the case will be the decision for and of the
ISBE . State Board-ef Edueation-or the State Superintendent of Education,

or the STCB as appllcableaﬁé—shaﬂ—beeem%effeem;%m%éa{eky—&peﬁ

b) The provisions of this subsection (b) shall apply in those cases where the final
decision is required to be rendered by an individual or entity other than the
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hearing officer, including all hearings conducted under the jurisdiction of the
State Teacher Certification Board pursuant to Section 21-1 or Section 21-23 of the
School Code for which hearing officers are appointed.Orderofthe State Boardof

R

1) Hearing Officer's Recommendations:

A) Initial Recommendations: The hearing officer shall prepare
proposed findings of fact and conclusions of law and make
recommendations by way of a proposed order that complies with
Section 10-45 of the Illinois Administrative Procedure Act. Where

e e e e e e L s e bl

recommendations shall be made upon consideration of the record
as a whole or such portion thereof as may be supported by
competent, material and substantial evidence.

B) Opportunity to Filefile Exceptions: The hearing officerHearing
Offieer shall forward a copy of the proposed findings of fact,
conclusions of lawepintens and recommendations to each party of
record in the hearing and each party of record shall be allowed
2 lten{1+0) days in which to submit exceptions to the findings,
conclusionsepintens and recommendations of the hearing

officerHearing-Officer and to present a brief to the hearing
officerHearing-Officer in support of the position of the party.

2) Preparation of Final Order-efthe-State Beard-ef Education-or-the-State
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Superintendent-of Edueation: Upon the hearing officer'sHearing Officer's
recommendations, the ISBE, the STCB,State Board-of Edueation or the

State Superintendent of Education shall review the record and the hearing

officer'sHearing Officer's findings, conclusions.epiriens and
recommendations, together with exceptions thereto and briefs in support

thereof, and shall cither:

A) request the hearing officer to prepare a final set of findings and
conclusions and a recommended order for approval and issuance:

B) issue a finalan order, within a reasonable time, that complies with
Section 10-50 of the Illinois Administrative Procedure Act [5 ILCS
100/10-50] and as set forth by applicable statutes-within-a
reasonable-time.

c) Effectiveness of Orders: The final decision in eachthe case will become effective
immediately upon the execution of the orderO+der or as specified by applicable
statute. The parties shall be immediately notified either personally or by mail,
postage paid, certified or registered, addressed to the last known address of each
party. A copy of the order shall be delivered or mailed to each party and to the
party's attorney of record. Each order shall indicate whether it is final and, if so,
that it is subject to the Administrative Review Law [735 ILCS 5/Art. II1]. [5 ILCS

100/10-50(b)

(Source: Amended at 29 Ill. Reg. , effective )
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Heading of the Part: Hearings Before the State Teacher Certification Board

Code Citation: 23 Il1l. Adm. Code 480

Section Number: Proposed Action:
480.10 Repeal
480.20 Repeal
480.30 Repeal
480.40 Repeal
480.50 Repeal
480.60 Repeal
480.70 Repeal
480.80 Repeal
480.90 Repeal

Statutory Authority: 5 ILCS 100/5-10(a)(1)

A Complete Description of the Subjects and Issues Involved: Part 475 of the State
Board’s rules (Contested Cases and Other Formal Hearings) is being generally updated
and also revised to incorporate a number of provisions that are currently found Part in
480. These two Parts cover similar topics and therefore lend themselves to being
combined. Part 480 is therefore being repealed.

Will this proposed repealer replace an emergency repealer currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this proposed repealer contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking will not create or enlarge a
State mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Written comments may be submitted within 45 days after the publication of
this notice to:

Sally Vogl
Agency Rules Coordinator
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Illinois State Board of Education
100 North First Street
Springfield, [llinois 62777
217/782-5270
Comments may also be submitted via e-mail, addressed to:
rules@isbe.net
12)  Initial Regulatory Flexibility Analysis:
A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None
B) Reporting, bookkeeping or other procedures required for compliance: None

O Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: January 2005

The full text of the Proposed Repealer begins on the next page:




ILLINOIS REGISTER 3529
05

STATE BOARD OF EDUCATION

NOTICE OF PROPOSED REPEALER

TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER n: DISPUTE RESOLUTION

PART 480
|  HEARINGS BEFORE THE STATE TEACHER CERTIFICATION BOARD (REPEALED)
Section
480.10 Authority and Applicability
480.20 Filing and Form of Documents
480.30 Appearance of Parties
480.40 Notice of Hearing
480.50 Motion and Answer
480.60 State Teacher Certification Board: Powers and Duties
480.70 Hearing Officer
480.80 Hearings
480.90 Orders

AUTHORITY: Implementing Article 21 of the School Code (Ill. Rev. Stat. 1985, ch. 122, par.
21-1 et seq.) and authorized by Section 5-10(a)(i) of the Illinois Administrative Procedure Act
(IlIl. Rev. Stat. 1991, ch. 127, par. 1005-10(a)(1)).

SOURCE: Adopted at 11 I1l. Reg. 5956, effective March 23, 1987; repealed at 29 Ill. Reg.
, effective .

Section 480.10 Authority and Applicability

a) This Part is enacted pursuant to Section 4(a)(1) of the Illinois Administrative
Procedure Act (Ill. Rev. Stat. 1985, ch. 127, par. 1004(a)(1)).

b) This Part shall apply to all administrative hearings conducted under the
jurisdiction of the State Teacher Certification Board (hereinafter, Board) wherein
the provisions of the Illinois Administrative Procedure Act concerning contested
cases shall apply.

Section 480.20 Filing and Form of Documents

a) Documents and requests permitted or required to be filed with the State Teacher
Certification Board or the State Superintendent of Education in connection with a
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hearing shall be addressed and mailed or personally delivered in duplicate to the
Secretary of the State Teacher Certification Board (hereinafter, Secretary of the
Board), State Board of Education, 100 North First Street, Springfield, Illinois
62777. The office is open for filing of documents from 8:00 a.m. to 5:00 p.m.
Monday through Friday, except on national and State of Illinois legal holidays.

Documents shall clearly show the title of the proceedings in connection with
which they are filed.

A copy of all documents, including notices, motions, and petitions, shall be
simultaneously filed with the Legal Advisor to the State Board of Education
(hereinafter, Legal Advisor) at 100 North First Street, Springfield, Illinois 62777.

Documents shall be typewritten or reproduced from typewritten copy on 8’2" x
11" white paper.

One copy of each document filed shall be signed by the party or by the party's
authorized representative.

Computation of any period of time prescribed by this or any other section of this
Part shall be calculated in accordance with Section 1.11 of "AN ACT to revise the
law in relation to the construction of the statutes" (Ill. Rev. Stat. 1985, ch. 1, par.
1012). Notice requirements shall be construed to mean notice received, but proof
that notice was sent by certified or registered mail at least 4 days prior to the
prescribed date shall be prima facie proof that notice was timely received.

Section 480.30 Appearance of Parties

Any person entitled to participation in proceedings may appear as follows.

a)
b)

c)

A natural person may appear on his/her own behalf or by legal counsel.
A party which is not a natural person shall appear only through legal counsel.

An attorney appearing on behalf of a party shall file a written notice of
appearance with the Secretary of the Board.

Section 480.40 Notice of Hearing

a)

Initiation — All hearings shall be initiated when the State Teacher Certification
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Board or the State Superintendent of Education, upon written request of a person
entitled to a hearing, or whenever evidence is presented to the Superintendent or
Board demonstrating that a certificate should be suspended or revoked or an
application for a certificate be denied under Article 21 of The School Code, issues
a written Notice of Hearing, which shall be served upon all known parties of the
hearing.

Service of the Notice of Hearing — Service shall be made:

1)

2)

in person, or

deposited in the United States Mail, postage prepaid, addressed to the last
known address of the person(s) involved, not less than thirty (30) days
before the day designated for the hearing. Such notice shall be served by
certified or registered mail.

Contents — A Notice of Hearing served under subsection (a) of this Section shall
include:

1)
2)
3)

4)

the time, place and nature of the hearing;
the legal authority and jurisdiction under which the hearing is to be held,
a reference to the particular section of the statutes and rules involved;

a short and plain statement of the matters asserted.

Service of any document upon any party may be made by personal delivery or by
depositing it in the United States Mail, postage prepaid, addressed to the last
known address of the party.

)

2)

The person serving the document shall certify to the manner and date of
service in the following form: "I certify that I served the foregoing by

depositing a copy thereof in the United States Mail, postage prepaid, on
, 19, addressed to the following at the address shown:

Signature

If service is made by a non-attorney, the certificate of manner and date of
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service shall be subscribed and sworn to before a notary public.

Section 480.50 Motion and Answer

a)

b)

d)

2

Any party receiving a Notice of Hearing may file a written answer not later than
fourteen (14) days prior to the date of the hearing. The failure to file an answer
shall be deemed a general denial of matters asserted.

Unless made orally on the record during a hearing, a motion shall be in writing
and shall be accompanied by any affidavits or other evidence relied upon, and,

when appropriate, by a proposed order. At least two copies of all such motions
shall be filed with the Secretary of the Board, one copy with the Legal Advisor,
and at least one copy served on each additional party, if any, to the hearing.

Within seven (7) days after service of a written motion, a party may file a
response in support of or in opposition to the motion, accompanied by affidavits
or other evidence.

All motions filed prior to the hearing, except motions for postponement or
continuance of the hearing, will be heard and determined at the beginning of the
hearing.

Unless otherwise ordered upon a specific finding that additional time is necessary,
the filing of an answer or motion shall not stay the proceeding or extend the time
for the performance of any act.

A party may participate in the proceeding without forfeiting any jurisdictional
objection, if such objection is raised at or before the time the party files an answer
or motion, or, if no answer or motion is made, before the commencement of the
hearing.

Postponement or Continuance of Hearing — A hearing may be postponed or
continued by the Board upon the Board's own motion or upon motion of a party to
the hearing for good cause shown such as the unavailability of a witness, party or
counsel due to illness or other circumstances beyond the individual's control.
Such motion of the party shall set forth the facts attesting that the request for
continuance is not for purposes of delay. Notice of any postponement or
continuance shall be given in writing to all parties to the hearing as soon as the
continuance or postponement is granted.
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Section 480.60 State Teacher Certification Board: Powersand Duties

a)

b)

Powers — The Board shall have the power to conduct a fair, full and impartial
hearing, including the power to:

1) administer oaths and affirmations;
2) rule upon offers of proof and receive relevant evidence;
3) regulate the course of the hearing and the conduct of the parties and their

counsel therein to ensure an orderly hearing;
4) consider and rule upon procedural requests;

5) examine witnesses and request witnesses to testify to obtain information
which has not been presented by the parties, and to limit repetitious or
cumulative testimony; and

6) make decisions in accordance with Article 21 of The School Code (1l1.
Rev. Stat. 1985, ch. 122, par. 21-1 et seq.) and Rules adopted pursuant
thereto (23 Ill. Adm. Code 25, Certification, and 23 Ill. Adm. Code 1,
Public Schools Evaluation, Recognition and Supervision), this Part, and
the Illinois Administrative Procedure Act (Ill. Rev. Stat. 1991, ch. 127,
par. 1001-1 et seq.).

Ex Parte Consultations — Except in the disposition of matters which are
authorized by law to be entertained or disposed of on an ex parte basis, no State
Board of Education employee, member of the Board thereof, or Board member
shall, after receiving notice of hearing pursuant to this Part, communicate
directly or indirectly with any person or party or, in connection with any issue,
with any party or representative except upon notice and opportunity for all
parties to participate. However, a State Board of Education employee may
communicate with other employees of the agency and a State Board of Education
employee or Board member may have the aid and advice of one or more personal
assistants. (Ill. Rev. Stat. 1985, ch. 127, par. 1015)

Failure or Refusal to Appear or to Obey the Rulings of the Board —

1) Contumacious conduct at any hearing before the Board shall be grounds
for exclusion from the Hearing.
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2) If a witness or a party refuses to answer a question after being directed to

do so or refuses to obey an order to provide or to permit discovery, the
Board shall make such orders with regard to the refusal as are just and
appropriate, including an order denying the application or complaint of a
party or regulating the contents of the record of the Hearing (for example,
an order excluding evidence or striking testimony).

Section 480.70 Hearing Officer

Whenever the Board determines that the dispute is of such a nature that it can best be resolved
through the use of a hearing officer, the Board shall request the State Superintendent of
Education to appoint an attorney, licensed to practice in Illinois, to serve as hearing officer with
power to conduct the hearing, question witnesses, make rulings on motions and objections, or to
submit proposed findings of fact and conclusions of law to the Board at the conclusion of the
case. The hearing officer may also afford the Board such legal counsel as it may require during
the course of the hearing and until a final order is signed.

Section 480.80 Hearings
a) All hearings shall be public.

b) Order of Proceeding — The following shall be the order of proceeding of all
hearings, unless the Board orders otherwise (e.g., due to the unavailability of a

witness):

1) Presentation, argument and disposition of motions by the parties
preliminary to a hearing on the merits of the matters raised in the notice or
answer.

2) Presentation of complainant's opening statement.

3) Presentation of respondent's opening statement.

4) Complainant's case.

5) Respondent's case.

6) Complainant's closing statement.
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7) Respondent's closing statement.
8) Presentation and argument of all motions prior to final order.
9) Decision or Recommendation of the Board.

Burden of Proof — The complainant shall have the burden of proof except in cases
pursuant to Section 21-1 of The School Code (Ill. Rev. Stat. 1985, ch. 122, par.
21-1) where the Board must determine the good character of an applicant, in
which case the applicant has the burden of proof.

Evidence

1) Admissibility — A party shall be entitled to present the party's case or
defense, oral or documentary evidence, to submit rebuttal evidence, and to
conduct such cross-examination as may be required for a full and true
disclosure of the facts. Any oral or documentary evidence may be
received but the Board may exclude evidence which is irrelevant,
immaterial or unduly repetitious. The rules of evidence and privileges
applied in civil cases in the courts of the State of Illinois shall be followed;
however, evidence not admissible under such rules of evidence may be
admitted, except where excluded by statute, if it is of a type commonly
relied upon by prudent persons in the conduct of their affairs. Subject to
these requirements, when a hearing will be expedited and the interests of
the parties will not be prejudiced, the Board may allow evidence to be
received in written form (I1l. Rev. Stat. 1985, ch. 127, par. 1012).

2) Testimony of Witnesses — The testimony of a witness shall be under oath
or affirmation administered by the official court reporter.

Official Notice — Official notice may be taken of any material fact not appearing
in evidence in the record if the Circuit Courts of this state could take judicial
notice of such fact. In addition, notice may be taken of generally recognized
technical or scientific facts within the Board's specialized knowledge.

Hostile or Adverse Witnesses
1) If the Board determines that a witness is hostile or unwilling or adverse,

the witness may be examined by the party calling the witness as if under
cross-examination.
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The credibility of a witness may be attacked by any party, including the
party calling him.

Transcript — Oral proceedings shall be recorded by a certified court reporter or by
a mechanical recording device. Such records shall be transcribed and a copy
provided to each party who requests it. Any recording or transcription will be
retained through and including the time allotted for appeal, revision, rehearing, or
other manner of review, prior to final disposition as provided for by the State
Board of Education, the State Superintendent of Education, or the Board, or by

law.

Official Record — the official record of each hearing conducted pursuant to this
Part shall consist of:

1)

2)
3)
4)

5)

6)

7)

8)

9

All pleadings and other documents relating to the hearing, including all
notices and responses thereto:

Evidence received,
A statement of matters officially noticed;
Offers of proof or objections and rulings thereon;

Written briefs or proposed findings of fact and conclusions of law
submitted by the parties;

Hearing Officer's final set of findings, opinions and recommendations;
and

Any decision, opinion or report of the Board.

Staff memoranda, if any, and all data submitted to the hearing officer or
the Board in connection with consideration of the case;

Any communications prohibited by Section 10-60 of the Illinois
Administrative Procedure Act, but such communications shall not form the
basis for any finding of fact. (Ill. Rev. Stat. 1991, ch. 127, par. 1010-60)

Briefs — The Board may require or allow parties to submit written briefs and/or
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proposed findings of fact and conclusions of law to the Hearing Officer whenever
the Board determines that such briefs, findings or conclusions would aid in
resolving the issues in dispute. The Board shall set a due date for such
submissions, which shall be no later than 60 days following the parties' receipt of
the transcript.

Section 480.90 Orders

a)

b)

In those cases involving the suspension of a certificate in which the Board is
authorized to issue a final decision by Section 21-23 of The School Code, the
Board, at the conclusion of the hearing, shall make a final decision which
complies with Section 10-50 of The Illinois Administrative Procedure Act and
shall serve a copy of the final decision on each party.

In those cases in which the Board is not authorized to issue a final decision, the
Board, at the conclusion of the hearing, shall cause to be prepared findings of fact
and conclusions of law, and shall submit the findings and conclusions to the State
Superintendent of Education, who shall review the findings and conclusions,
together with briefs in support thereof, if any, and prepare a proposal for decision
in accordance with Section 10-45 of the Illinois Administrative Procedure Act.
The State Superintendent shall serve a copy of the proposal on each of the parties,
who shall have 21 days from receipt of the proposal to file exceptions and briefs
with the State Superintendent. The State Superintendent shall, within 30 days
thereafter, issue a final decision and serve the parties and the Secretary of the
State Teacher Certification Board with a copy of the final decision.
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Heading of the Part: Petroleum Underground Storage Tanks (Releases Reported
September 23, 1994, Through June 23, 2002)

Code citation: 35 I1l. Adm. Code 732

Section Numbers: Proposed Action:
732.100 Amend
732.101 Amend
732.103 Amend
732.104 Amend
732.106 Amend
732.108 New Section
732.110 New Section
732.112 New Section
732.114 New Section
732.200 Amend
732.202 Amend
732.203 Amend
732.204 Amend
732.300 Amend
732.302 Amend
732.303 Amend
732.304 Amend
732.305 Amend
732.306 Amend
732.307 Amend
732.308 Amend
732.309 Amend
732.310 Amend
732.311 Amend
732.312 Amend
732.400 Amend
732.402 Amend
732.403 Amend
732.404 Amend
732.405 Amend
732.406 Amend
732.407 Amend
732.408 Amend

732.409 Amend
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732.411 Amend
732.500 Amend
732.501 Repeal
732.502 Repeal
732.503 Amend
732.504 Repeal
732.505 Amend
732.605 Amend
732.610 Amend
732.612 Amend
732.614 New Section
732.701 Amend
732.702 Amend
732.703 Amend
732.704 Amend
732.800 New Section
732.810 New Section
732.815 New Section
732.820 New Section
732.825 New Section
732.830 New Section
732.835 New Section
732.840 New Section
732.845 New Section
732.850 New Section
732.855 New Section
732.860 New Section
732.865 New Section
732.870 New Section
732.875 New Section
732.Appendix A Amend
732.Appendix B Amend
732.Appendix C Amend
732.Appendix D Amend
732.Appendix E Amend

Statutory authority: Implementing Sections 22.12 and 57-57.17 and authorized by
Section 57.14 of the Environmental Protection Act [415 ILCS 5/22.12, 57-57.17] as
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amended by P.A. 92-0554, effective June 24, 2002, 92-574, 92-561, and P.A. 92-0735,
effective July 25, 2003

A complete description of the subjects and issues involved: A more complete description
of this proposal may be found in the Board’s opinion and order of February 17, 2005, in
Board docket R04-22/23. The amendments to Part 732 are part of a larger rulemaking
that includes the proposal of a new Part 734 (also published in this issue of the Illinois
Register), which is applicable to releases reported after June 24, 2002.

The amendments to Part 732 set forth corrective action measures that must be taken in response
to a leak and procedures for seeking payment from the Underground Storage Tank Fund (UST
Fund). The amendments to Part 732 also reflect changes from P.A. 92-0554, effective June 24,
2002 and P.A. 92-0735, effective July 25, 2003, which allow a Licensed Professional Geologist
to certify certain information. The proposed amendments are designed, for the most part to
streamline the process for obtaining payment from the UST Fund. The streamlining will be
accomplished by specifying maximum amounts that will be reimbursed for remediation activities.
The proposal also includes bidding as an alternative to the maximum reimbursement amounts for
UST remediation specified in the proposal.

Additionally, the proposal calls for the establishment of a “LUST Advisory Committee”
comprised of numerous groups involved in the UST program. The Committee is required
to meet quarterly to review the Illinois Environmental Protection Agency’s
implementation of the rules.

This first notice proposal is the result of five groups of hearings and numerous public
comments. The Board made significant changes, in response to the testimony and
comments, to the proposal that was filed by the Illinois Environmental Protection
Agency. The first notice proposal is intended to reflect the extensive efforts made by all
of the parties in this rulemaking.

Will this rulemaking replace any emergency rulemakings currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes

Are there any other proposed rulemakings on this Part? No

Statement of Statewide Policy Objectives: These proposed amendments do not create or
enlarge a state mandate as defined in Section 3(b) of the State Mandates Act. [30 ILCS
805/3 (2002)].
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Time, Place and Manner in which interested persons may comment on this proposed
rulemaking:

The Board will accept written public comment on this proposal for 45 days after the date
of publication in the Illinois Register. Comments should reference Docket R04-22/23
and be addressed to:

Clerk’s Office

Illinois Pollution Control Board
100 W. Randolph St., Suite 11-500
Chicago, IL 60601

Interested persons may request copies of the Board’s opinion and order by calling
Dorothy Gunn at 312-814-3620, or download from the Board’s Web site at

www.ipcb.state.il.us.

For more information contact Marie Tipsord at 312/814-4925 or email at
tipsordm@ipcb.state.il.us.

Initial regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities, and not-for-profit corporations
affected: The proposed amendments may affect small business owners, small
municipalities, and not-for-profit corporations that own or operate a business that
has a leaking underground storage tank. Additionally, any small business that
operates as consultants or environmental engineers with a focus on leaking
underground storage tanks may be affected by these amendments.

B) Reporting, bookkeeping or other procedures required for compliance: The
proposed amendments require detailed reporting and bookkeeping procedures to
account for expenses that owners/operators of a leaking underground storage tank
may be seeking reimbursement.

0) Types of professional skills necessary for compliance: Compliance with the
existing rules and proposed amendments may be aided by the services of an
attorney, engineer, and geologist.

Regulatory Agenda on which this rulemaking was summarized: January 2005
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The full text of the Proposed Amendments begins on the next page:
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Section
732.100
732.101
732.102
732.103
732.104
732.105
732.106
732.108
732.110

732.112
732.114

Section
732.200
732.201
732.202
732.203
732.204

Section
732.300
732.301
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER d: UNDERGROUND INJECTION CONTROL
AND UNDERGROUND STORAGE TANK PROGRAMS

PART 732
PETROLEUM UNDERGROUND STORAGE TANKS

(RELEASES REPORTED SEPTEMBER 23, 1994 THROUGH JUNE 23. 2002)

SUBPART A: GENERAL

Applicability

Election to Proceed under Part 732

Severability

Definitions

Incorporations by Reference

Agency Authority to Initiate Investigative, Preventive or Corrective Action
Laboratory Certification

Licensed Professional Engineer or Licensed Professional Geologist Supervision
Form and Delivery of Plans, Budget Plans, and Reports; Signatures and
Certifications

Notification of Field Activities

LUST Advisory Committee

SUBPART B: EARLY ACTION

General

Agency Authority to Initiate

Early Action

Free Product Removal

Application for Payment of Early Action Costs

SUBPART C: SITE EVALUATION AND CLASSIFICATION

General
Agency Authority to Initiate
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732.302 No Further Action Sites
732.303 Low Priority Sites
732.304 High Priority Sites
732.305 Plan Submittal and Review
732.306 Deferred Site Classification; Priority List for Payment
732.307 Site Evaluation
732.308 Boring Logs and Sealing of Soil Borings and Groundwater Monitoring Wells
732.309 Site Classification Completion Report
732.310 Indicator Contaminants
| 732311 Indicator Contaminant-Groundwater Remediation Objectives
732.312 Classification by Exposure Pathway Exclusion

SUBPART D: CORRECTIVE ACTION

Section

732.400 General

732.401 Agency Authority to Initiate

732.402 No Further Action Site

732.403 Low Priority Site

732.404 High Priority Site

732.405 Plan Submittal and Review

732.406 Deferred Corrective Action; Priority List for Payment

732.407 Alternative Technologies

732.408 Remediation Objectives

732.409 Groundwater Monitoring and Corrective Action Completion Reports
| 732.410 "No Further Remediation" letterketter (Repealed)

732.411 Off-site Access

SUBPART E: REVIEW OFSEEECHON-ANDREVIEWPROCEDURESEOR
PLANS, BUDGET PLANS, AND REPORTS

Section

732.500 General

732.501 Submittal of Plans or Reports (Repealed)

732.502 Completeness Review (Repealed)

732.503 Full-Review of Plans, Budget Plans, or Reports

732.504 Selection of Plans or Reports for Full Review (Repealed)
732.505 Standards for Review of Plans, Budget Plans, or Reports

| SUBPART F: PAYMENT FROM THE FUNDORREIMMBURSEMENT
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Section
732.600
732.601
732.602
732.603
732.604
732.605
732.606
732.607
732.608
732.609
732.610
732.611
732.612
732.614

Section
732.700
732.701
732.702
732.703
732.704

Section
732.800
732.810
732.815
732.820
732.825
732.830
732.835

732.840

732.845
732.850
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General

Applications for Payment

Review of Applications for Payment
Authorization for Payment; Priority List
Limitations on Total Payments

Eligible Corrective Action Costs

Ineligible Corrective Action Costs

Payment for Handling Charges

Apportionment of Costs

Subrogation of Rights

Indemnification

Costs Covered by Insurance, Agreement or Court Order
Determination and Collection of Excess Payments
Audits and Access to Records; Records Retention

SUBPART G: NO FURTHER REMEDIATION LETTERS
AND RECORDING REQUIREMENTS

General

Issuance of a No Further Remediation Letter
Contents of a No Further Remediation Letter
Duty to Record a No Further Remediation Letter
Voidance of a No Further Remediation Letter

SUBPART H: MAXIMUM PAYMENT AMOUNTS

Applicability

UST Removal or Abandonment Costs

Free Product or Groundwater Removal and Disposal
Drilling, Well Installation, and Well Abandonment
Soil Removal and Disposal

Drum Disposal

Sample Handling and Analysis

Concrete, Asphalt, and Paving; Destruction or Dismantling and Reassembly of
Above Grade Structures

Professional Consulting Services

Payment on Time and Materials Basis
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732.855 Biddin

732.860 Unusual or Extraordinary Circumstances
732.865 Handling Charges

732.870 Increase in Maximum Payment Amounts
732.875 Agency Review of Payment Amounts
732.APPENDIX A Indicator Contaminants
732.APPENDIX B Additional Parameters
732.APPENDIX C Backfill Volumes and-Weights
732.APPENDIX D Sample Handling and Analysis
732.APPENDIX E Personnel Titles and Rates

732.ILLUSTRATION A Equation For fer Groundwater Transport (Repealed)
732.ILLUSTRATION B Equation For fer Soil-Groundwater Relationship (Repealed)
732.ILLUSTRATION C Equation Forfer Calculating Groundwater Objectives at the Source

(Repealed)
| 732.ILLUSTRATION D Equation Forfer Calculating Soil Objectives at the Source

(Repealed)

732.TABLE A Groundwater and Soil Remediationremediation Objectives
(Repealed)

732.TABLE B Soil remediation Methodology: Model Parameter Values
(Repealed)

732.TABLE C Soil remediation Methodology: Chemical Specific Parameters
(Repealed)

732.TABLE D Soil remediation Methodology: Objectives (Repealed)

AUTHORITY: Implementing Sections 22.12 and 57-57.17 and authorized by Section 57.14 of
the Environmental Protection Act [415 ILCS 5/22.12, 57-57.17].

SOURCE: Adopted in R94-2 at 18 I1l. Reg. 15008, effective September 23, 1994; amended in
R97-10 at 21 I1l. Reg. 3617, effective July 1, 1997; amended in RO1-26 at 26 I1l. Reg. 7119,
effective April 29, 2002; amended in R04-22/23 at 29 Ill. Reg. , effective

SUBPART A: GENERAL
Section 732.100 Applicability
a) This Part applies to owners or operators of any underground storage tank system

used to contain petroleum and for which a release was reported to Illinois
Emergency Management Agency (IEMA) on or after September 23, 1994, but
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prior to June 24, 2002, in accordance with regulations adopted by the Office of
the State Fire Marshal (OSFM). It also applies to owners or operators that, prior
to June 24, 2002, elected to proceed in accordance with this Part pursuant to
Section 732.101 of this Part. FhisPart-applies-to-owners-or-operators-ofany

oulations-adopted-by-the Office of State Fire Marshal (OSEM). It does not
apply to owners or operators of sites for which the OSFM does not require a
report to IEMA or for which the OSFM has issued or intends to issue a certificate
of removal or abandonment pursuant to Section 57.5 of the Envirenmental
Protection Act {Act) [415 ILCS 5/57.5]. Owners or operators of any underground

Upon the receipt of a corrective action order issued byfrem the OSFM prior to
June 24, 2002, and pursuant to Section 57.5(g) of the Act, where the OSFM has
determined that a release poses a threat to human health or the environment, the
owner or operator of any underground storage tank system used to contain
petroleum and taken out of operation before January 2, 1974, or any underground
storage tank system used exclusively to store heating oil for consumptive use on
the premises where stored and which serves other than a farm or residential unit
shall conduct corrective action in accordance with this Part.

Owners or operators subject to this Part by law or by election shall proceed
expeditiously to comply with all requirements of the Act and the regulations and
to obtain the No Further Remediation Letter signifying final disposition of the site
for purposes of this Part. The Agency may use its authority pursuant to the Act
and Section 732.105 of this Part to expedite investigative, preventive or corrective
action by an owner or operator or to initiate such action.

The following underground storage tank systems are excluded from the
requirements of this Part:

1) Equipment or machinery that contains petroleum substances for
operational purposes such as hydraulic lift tanks and electrical equipment

tanks.

2) Any underground storage tank system whose capacity is 110 gallons or
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3) Any underground storage tank system that contains a de minimis
concentration of petroleum substances.
4) Any emergency spill or overfill containment underground storage tank

system that is expeditiously emptied after use.

5) Any wastewater treatment tank system that is part of a wastewater
treatment facility regulated under Section 402 or 307(b) of the Clean
Water Act (33 USCH-S-E- 1251 et seq.1972)).

6) Any UST system holding hazardous waste listed or identified under
Subtitle C of the Solid Waste Disposal Act (42 USCU-S-€- 3251 et seq.)
or a mixture of such hazardous waste or other regulated substances.

e) Owners or operators subject to this Part may, pursuant to 35 I1l. Adm. Code
734.105, elect to proceed in accordance with 35 Ill. Adm. Code 734 instead of this
Part.

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.101 Election to Proceed under Part 732

b)

Prior to June 24, 2002, ownersOwsers or operators of any underground storage
tank system used to contain petroleum and for which a release was reported to the
proper State authority on or before September 12, 1993; were able tomay elect to
proceed in accordance with this Part by submitting to the Agency a written
statement of such election signed by the owner or operator. Such-eleetionshall-be

folow-the requirements-of this Part: The election becameshal-be effective upon
receipt by the Agency and shall not be withdrawn-enee-made. However, an
owner or operator that elected to proceed in accordance with this Part may,
pursuant to 35 Ill. Adm. Code 734.105, elect to proceed in accordance with 35 IIl.
Adm. Code 734 instead of this Part.

Prior to June 24, 2002, exceptExeept as provided in Section 732.100(b) of this
Part, owners or operators of underground storage tanks (USTs) used exclusively
to store heating oil for consumptive use on the premises where stored and that
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serve other than a farm or residential unit were able tomay elect to proceed in
accordance with this Part by submitting to the Agency a written statement of such
election s1gned by the owner or operator Sﬁeh%leeﬁea:kshaHJe%subm&eeLeﬂ

requirements-of this Part: The election becameshal-be effective upon receipt by
the Agency and shall not be withdrawn enee-made. However, an owner or

operator that elected to proceed in accordance with this Part may, pursuant to 35
I1l. Adm. Code 734.105, elect to proceed in accordance with 35 Ill. Adm. Code
734 instead of this Part.

C) If the owner or operator electedeleets to proceed pursuant to this Part, corrective
action costs incurred in connection with the release and prior to the notification of
election shall be payable from the Funderresmbursable in the same manner as
was allowable under the law applicable to the owner or operator prior to the
notification of electionthen-existingtaw. Corrective action costs incurred after the
notification of election shall be payable from the Funder+esmbursable in
accordance with Subparts E-and-F-of this Part. Corrective action costs incurred
on or after the effective date of an election to proceed in accordance with 35 Ill.
Adm. Code 734 shall be payable from the Fund in accordance with that Part.

(Source: Amended at 29 Ill. Reg. , effective )

Section 732.103 Definitions
Except as stated in this Section, or unless a different meaning of a word or term is clear from the
context, the definitions of words or terms in this Part shall be the same as that applied to the
same words or terms in the Environmental Protection Act [415 ILCS 5].
"Act" means the Environmental Protection Act [415 ILCS 5].
"Agency" means the Illinois Environmental Protection Agency.
"Alternative Technology" means a process or technique, other than conventional
technology, used to perform a corrective action with respect to soils contaminated
by releases of petroleum from an underground storage tank.

"Board" means the Illinois Pollution Control Board.

"Bodily Injury"” means bodily injury, sickness, or disease sustained by a person,
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including death at any time, resulting from a release of petroleum from an
underground storage tank [415 ILCS 5/57.2].

"Class I Groundwater"“Classgroundwater™ means groundwater that meets the
Class I: potable resource groundwater criteria set forth in the Boardbeard
regulations adopted pursuant to the Illinois Groundwater Protection Act [415
ILCS 5/57.2].

"Class Il Groundwater"“Class-Hl-groundwater" means groundwater that meets
the Class I11: special resource groundwater criteria set forth in the Boardbeard

regulations adopted pursuant to the Illinois Groundwater Protection Act [415
ILCS 5/57.2].

"Community Water Supply" means a public water supply which serves or is
intended to serve at least 15 service connections used by residents or reqularly
serves at least 25 residents [415 ILCS 5/3.145].

"Confirmed Exceedence" means laboratory verification of an exceedence of the

applicable remediationgreundwatergualitystandards-or objectives.

"Confirmation of a Release" means the confirmation of a release of petroleum in
accordance with regulations promulgated by the Office of the State Fire Marshal
at 41 Ill. Adm. Code 170.

"Confirmed Release" means a release of petroleum that has been confirmed in
accordance with regulations promulgated by the Office of the State Fire Marshal
at 41 I1l. Adm. Code 170.

"Conventional Technology" means a process or technique to perform a corrective
action by removal, transportation and disposal of soils contaminated by a release
of petroleum from an underground storage tank in accordance with applicable
laws and regulations, but without processing to remove petroleum from the soils.

"Corrective Action"“Cerrective-action™ means activities associated with
compliance with the provisions of Sections 57.6 and 57.7 of the Act [415 ILCS
5/57.2].

"County Highway" means a county highway as defined in the Illinois Highway
Code [605 ILCS 5].
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"District Road" means a district road as defined in the Illinois Highway Code

[605 ILCS 5].

"Environmental Land Use Control" means Environmental Land Use Control as

defined in 35 Ill Adm. Code 742. 200 &nﬂﬂs%mem—that—meets—th%%quﬁemeﬂ%s

"Federal Landholding Entity" means that federal department, agency or
instrumentality with the authority to occupy and control the day-to-day use,
operation and management of Federally Owned Property.

"Federally Owned Property" means real property owned in fee simple by the
United States on which an institutional control is or institutional controls are
sought to be placed in accordance with this Part.

"Fill Material"“FH-material” means non-native or disturbed materials used to
bed and backfill around an underground storage tank [415 ILCS 5/57.2].

"Financial Interest" means any ownership interest, legal or beneficial, or being in
the relationship of director, officer, employee, or other active participant in the
affairs of a party. Financial interest does not include ownership of publicly traded
stock.

"Free Product" means a contaminant that is present as a non-aqueous phase liquid
for chemicals whose melting point is less than 30°C (e.g., liquid not dissolved in
water).

"Full Accounting" means a compilation of documentation to establish,
substantiate and justify the nature and extent of the corrective action costs
incurred by an owner or operator.

"Fund"“Fund“ means the Underground Storage Tank Fundunderground-storage
tank-fund [415 ILCS 5/57.2].

"GIS" means Geographic Information System.
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"GPS" means Global Positioning System.

"Groundwater"“Greundwater means underground water which occurs within the
saturated zone and geologic materials where the fluid pressure in the pore space
is equal to or greater than atmospheric pressure [415 ILCS 5/3.210]f4+5-HES

5/3.64].

"Half-dav" means four hours, or a fraction thereof, of billable work time. Half-
days must be based upon the total number of hours worked in one calendar day.
The total number of half-days per calendar day may exceed two.

"Handling Charges" means administrative, insurance, and interest costs and a
reasonable profit for procurement, oversight, and payment of subcontracts and
field purchases.

"Heating Oil"“Heating-oH" means petroleum that is No. 1, No. 2, No. 4-light, No.
4-heavy, No. 5-light, No. 5-heavy or No. 6 technical grades of fuel oil; and other
residual fuel oils including navy special fuel oil and bunker Ce-[415 ILCS
5/57.2].

"Highway Authority" means the Illinois Department of Transportation with
respect to a State highway; the Illinois State Toll Highway Authority with respect
to a toll highway; the county board with respect to a county highway or a county
unit district road if a discretionary function is involved and the county
superintendent of highways if a ministerial function is involved; the highway
commissioner with respect to a township or district road not in a county or unit
road district; or the corporate authorities of a municipality with respect to a
municipal street [605 ILCS 5/2-213].

"Highway Authority Agreement" means an agreement with a highway authority
that meets the requirements of 35 Ill. Adm. Code 742.1020.

"[EMA" means the Illinois Emergency Management Agency.

"Indemnification” means indemnification of an owner or operator for the amount
of judgment entered against the owner or operator in a court of law, for the
amount of any final order or determination made against the owner or operator
by any agency of State government or any subdivision thereof, or for the amount
of any settlement entered into by the owner or operator, if the judgment, order,
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determination, or settlement arises out of bodily injury or property damage
suffered as a result of a release of petroleum from an underground storage tank
owned or operated by the owner or operator [415 ILCS 5/57.2].

"Indicator Contaminants" means the indicator contaminants set forth in Section
732.310 of this Part.

"Institutional Control" means a legal mechanism for imposing a restriction on
land use as described in 35 Ill. Adm. Code 742, Subpart J.

"Land Use Control Memorandum of Agreement" means an agreement entered
into between one or more agencies of the United States and the Illinois
Environmental Protection Agency that limits or places requirements upon the use
of Federally Owned Property for the purpose of protecting human health or the
environment, or that is used to perfect a No Further Remediation Letter that
contains land use restrictions.

"Licensed Professional Engineer"“Licensed-professional-engineer” means a

person, corporation or partnership licensed under the laws of the State of Illinois
to practice professional engineering [415 ILCS 5/57.2].

"Licensed Professional Geologist" means a person licensed under the laws of the
State of lllinois to practice as a professional geologist [415 ILCS 5/57.2].

"y 4 . "

"Man-made Pathway" means constructed routes that may allow for the transport
of mobile petroleum free-liquid or petroleum-based vapors including, but not
limited to, sewers, utility lines, utility vaults, building foundations, basements,
crawl spaces, drainage ditches or previously excavated and filled areas.

"Monitoring Well" means a water well intended for the purpose of determining
groundwater quality or quantity.

"Natural Pathway" means natural routes for the transport of mobile petroleum
free-liquid or petroleum-based vapors including, but not limited to, soil,
groundwater, sand seams and lenses, and gravel seams and lenses.
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"Non-community Water Supply" means a public water supply that is not a
community water supply [415 ILCS 5/3.145].

"Occurrence"“Oeeufrrenee” means an accident, including continuous or repeated
exposure to conditions, that results in a sudden or nonsudden release from an
underground storage tank [415 ILCS 5/57.2].

"OSFM" means the Office of the State Fire Marshal.

"Operator" means any person in control of, or having responsibility for, the daily
operation of the underground storage tank. (Derived from 42 USC 6991)
BOARD NOTE: A person who voluntarily undertakes action to remove an
underground storage tank system from the ground shall not be deemed an
"operator" merely by the undertaking of such action.

"Owner'" means:

In the case of an underground storage tank in use on November 8, 1984, or
brought into use after that date, any person who owns an underground
storage tank used for the storage, use or dispensing of regulated
substances;

In the case of any underground storage tank in use before November 8,
1984, but no longer in use on that date, any person who owned such
underground storage tank immediately before the discontinuation of its
use. (Derived from 42 USC 6991)

"Perfect" or "Perfected" means recorded or filed for record so as to place the
public on notice, or as otherwise provided in Sectionsubseetions 732.703(c) and
(d) of this Part.

"Person" means, for the purposes of interpreting the definitions of the terms
"owner" or "operator," an individual, trust, firm, joint stock company, joint
venture, consortium, commercial entity, corporation (including a government
corporation), partnership, association, stateState, municipality, commission,
political subdivision of a stateState, or any interstate body and shall include the
United States Government and each department, agency, and instrumentality of
the United States. (Derived from 42 USC 6991)
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"Petroleum" means petroleum, including crude oil or any fraction thereof which is
liquid at standard conditions of temperature and pressure (60°F and 14.7 pounds
per square inch absolute). (Derived from 42 USC 6991)

"Physical Soil Classification"“Physical-soH-classifical means verification of

geological conditions consistent with regulations for identifying and protecting
potable resource groundwater or verification that subsurface strata are as
generally mapped in the publication Illinois Geological Survey Circular (1984)
entitled "Potential For Contamination Of Shallow Aquifers In Illinois," by Berg,
Richard C., et al. Such classification may include review of soil borings, well
logs, physical soil analysis, regional geologic maps, or other scientific
publications. [415 ILCS 5/57.2]-

"Potable"“Petable” means generally fit for human consumption in accordance
with accepted water supply principles and practices [415 ILCS 5/3.340]f4+5

ILCS 5/3.65].

"Practical Quantitation Limit" or "PQL" means the lowest concentration that can
be reliably measured within specified limits of precision and accuracy for a
specific laboratory analytical method during routine laboratory operating
conditions in accordance with "Test Methods for Evaluating Solid Wastes,
Physical/Chemical Methods," EPA Publication No. SW-846, incorporated by
reference at Section 732.104 of this Part. For filtered water samples, PQL also
means the Method Detection Limit or Estimated Detection Limit in accordance
with the applicable method revision in: "Methods for the Determination of Metals
in Environmental Samples," EPA Publication No. EPA/600/4-91/010; "Methods
for the Determination of Metals in Environmental Samples, Supplement I." EPA
Publication No. EPA/600/R-94/111; "Methods for the Determination of Organic
Compounds in Drinking Water.," EPA Publication No. EPA/600/4-88/039;
"Methods for the Determination of Organic Compounds in Drinking Water,
Supplement II," EPA Publication No. EPA/600/R-92/129; or "Methods for the
Determination of Organic Compounds in Drinking Water, Supplement III," EPA
Publication No. EPA/600/R-95/131, all of which are incorporated by reference at
Section 732.104 of this Part.

"Property Damage"“Property-damage” means physical injury to, destruction of,
or contamination of tangible property owned by a person other than an owner or
operator of the UST from which a release of petroleum has occurred and which
tangible property is located off the site where the release occurred. Property
damage includes all resulting loss of use of that property; or loss of use of
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tangible property that is not physically injured, destroyed or contaminated, but
has been evacuated, withdrawn from use, or rendered inaccessible because of a
release of petroleum from an underground storage tank- [415 ILCS 5/57.2].

"Public Water Supply" means all mains, pipes and structures through which
water is obtained and distributed to the public, including wells and well
structures, intakes and cribs, pumping stations, treatment plants, reservoirs,
storage tanks and appurtenances, collectively or severally, actually used or
intended for use for the purpose of furnishing water for drinking or general
domestic use and which serve at least 15 service connections or which regularly
serve at least 25 persons at least 60 days per year. A public water supply is either
a "community water supply" or a ""non-community water supply". [415 ILCS

5/3.365]

"Registration" means registration of an underground storage tank with the OSFM
in accordance with Section 4 of the Gasoline Storage Act [430 ILCS 15/4].

"Regulated Recharge Area"“Regtlated-recharge-area™ means a compact

geographic area, as determined by the Board, the geology of which renders a
potable resource groundwater particularly susceptible to contamination [415

ILCS 5/3.390[fH5-H-S-5/3-6H.

"Regulated Substance" means any substance defined in Section 101(14) of the
Comprehensive Environmental Response, Compensation, and Liability Act of
1980 (42 USC Sec. 9601(14)) (but not including any substance regulated as a
hazardous waste under subtitle C of the Resource Conservation and Recovery Act
(42 USC 6921 et seq.)), and petroleumPetrelewr. (Derived from 42 USC 6991)

"Release"“Release” means any spilling, leaking, emitting, discharging, escaping,
leaching, or disposing of petroleum from an underground storage tank into
groundwater, surface water or subsurface soils [415 ILCS 5/57.2].

"Residential Tank" means an underground storage tank located on property used
primarily for dwelling purposes.

"Residential Unit" means a structure used primarily for dwelling purposes
including multi-unit dwellings such as apartment buildings, condominiums,

cooperatives or dormitories.

"Right-of-way" means the land, or interest therein, acquired for or devoted to a
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highway [605 ILCS 5/2-217].

"Setback Zone""Setback-Zone™ means a geographic area, designated pursuant to
the Act or regulations (see 35 I1l. Adm. Code, Subtitle F), containing a potable
water supply well or a potential source or potential route, having a continuous
boundary, and within which certain prohibitions or regulations are applicable in
order to protect groundwater. [415 ILCS 5/3.450[445H-€S-5/3-61-

"Site" “Site” means any single location, place, tract of land or parcel of property
including contiguous property not separated by a public right-of-way [415 ILCS
5/57.2].

"State Highway" means a State hichway as defined in the Illinois Highway Code [605
ILCS 5].

"Stratigraphic Unit" means a site-specific geologic unit of native deposited
material and/or bedrock of varying thickness (e.g., sand, gravel, silt, clay,
bedrock, etc.). A change in stratigraphic unit is recognized by a clearly distinct
contrast in geologic material or a change in physical features within a zone of
gradation. For the purposes of this Part, a change in stratigraphic unit is identified
by one or a combination of differences in physical features such as texture,
cementation, fabric, composition, density, and/or permeability of the native
material and/or bedrock.

"Street" means a street as defined in the Illinois Highway Code [605 ILCS 5].

"Surface Body of Water" or "Surface Water Body" means a natural or man-made
body of water on the ground surface including, but not limited to, lakes, ponds,
reservoirs, retention ponds, rivers, streams, creeks and drainage ditches. Surface
body of water does not include puddles or other accumulations of precipitation,
run-off or groundwater in UST excavations.

"Tank Field" means all underground storage tanks at a site that reside within a
circle with a 100 foot radius.

"Toll Highway" means a toll hichway as defined in the Toll Highway Act [605

ILCS 10].

"Township Road" means a township road as defined in the Illinois Highway Code

[605 ILCS 5].
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"Underground Storage Tank" or "UST" means any one or combination of tanks
(including underground pipes connected thereto) which is used to contain an
accumulation of regulated substances, and the volume of which (including the
volume of underground pipes connected thereto) is 10 percentper-eentus or more

beneath the surface of the ground. Such term does not include any of the
following or any pipes connected thereto:

Farm or residential tank of 1,100 gallons or less capacity used for storing

motor fuel for noncommercial purposes;

Septic tank;

Pipeline facility (including gathering lines) regulated under the Natural

Gas Pipeline Safety Act of 1968 (49 USC App. 1671 et seq.), or the
Hazardous Liquid Pipeline Safety Act of 1979 (49 USC App. 2001 et
seq.), or which is an intrastate pipeline facility regulated under State laws
as provided in either of these provisions of law, and that is determined by
the Secretary of Energy to be connected to a pipeline or to be operated or
intended to be capable of operating at pipeline pressure or as an integral
part of a pipeline;

Surface impoundment, pit, pond, or lagoon;
Storm water or waste water collection system;
Flow-through process tank;

Liquid trap or associated gathering lines directly related to oil or gas
production and gathering operations; or

Storage tank situated in an underground area (such as a basement, cellar,
mineworking, drift, shaft, or tunnel) if the storage tank is situated on or
above the surface of the floor. (Derived from 42 USC § 6991)

The term "underground storage tank™ shall also mean an underground storage
tank used exclusively to store heating oil for consumptive use on the premises
where stored and which serves other than a farm or residential unit [415 ILCS

5/57.2].
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"UST Systemsystem" or "Tank Systemtanksystem" means an underground
storage tank, connected underground piping, underground ancillary equipment,

and containment system, if any.

"Wellhead Protection Area" means the wellhead protection area of a community
water supply well as determined under the Agency's wellhead protection program
pursuant to 42 USC 300h-7.

(Source: Amended at 29 I1l. Reg. , effective )

Section 732.104 Incor por ations by Reference
a) The Board incorporates the following material by reference:

ASTM. American Society for Testing and Materials, 100 Barr Harbor Drive,
P.O. Box C700, West Conshohocken; PA; 19428-2959 (610) 832-9585

ASTM D 422-63, Standard Test Method for Particle-Size Analysis of
Soils, approved November 21, 1963 (reapproved 1990).

ASTM D 1140-92, Standard Test Method for Amount of Material in Soils
Finer than the No. 200 (75 um) Sieve, approved November 15, 1992.

ASTM D 2216-92, Standard Test Method for Laboratory Determination of
Water (Moisture) Content of Soil and Rock, approved June 15, 1992.

ASTM D 4643-93, Standard Test Method for Determination of Water
(Moisture) Content of Soil by the Microwave Oven Method, approved
July 15, 1993.

ASTM D 2487-93, Standard Test Method for Classification of Soils for
Engineering Purposes, approved September 15, 1993.

ASTM D 2488-93, Standard Practice for Description and Identification of
Soils (Visual-Manual Procedure), approved September 15, 1993.

ASTM D 5084-90, Standard Test Method for Measurement of Hydraulic
Conductivity of Saturated Porous Materials Using a Flexible Wall
Permeameter, approved June 22, 1990.
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ASTM D 4525-90, Standard Test Method for Permeability of Rocks by
Flowing Air, approved May 25, 1990.

ASTM D 1587-83, Standard Practice for Thin-Walled Tube Sampling of
Soils, approved August 17, 1983.

ISGS. Illinois State Geological Survey, 615 E. Peabody Drive, Champaign, IL
61820-6964 (217) 333-4747

Richard C. Berg, John P. Kempton, Keros Cartwright, "Potential for
Contamination of Shallow Aquifers in Illinois" (1984), Circular No. 532.

NTIS. National Technical Information Service, 5285 Port Royal Road,
Springfield; VA 22161 (703) 605-6000 or (800) 553-6847

"Methods for the Determination of Metals in Environmental Samples."

EPA Publication No. EPA/600/4-91/010 (June 1991);

"Methods for the Determination of Metals in Environmental Samples,
Supplement I." EPA Publication No. EPA/600/R-94/111 (May 1994);

"Methods for the Determination of Organic Compounds in Drinking
Water.," EPA Publication No. EPA/600/4-88/039 (December 1988)

(revised July 1991);"Methodstor-the Determination-of Organte
in-Drinking Water," EPA- EMSL, EPA-600/4-88/0

I S D B D

"Methods for the Determination of Organic Compounds in Drinking
Water, Supplement ILI." EPA Publication No. EPA/600/R-92/129 (August

1992);

"Methods for the Determination of Organic Compounds in Drinking
Water, Supplement II1." EPA Publication No. EPA/600/R-95/131 (August

1995):;
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"Test Methods for Evaluating Solid Wastes, Physical/Chemical Methods,"
EPA Publication No. SW-846, Third Edition (September 1986), as
amended by Updates I, ITA, III, and IIIA (Final Update IIIA dated April
1998), Doc. No. 955-001-00000-1.

be)  This Section incorporates no later editions or amendments.

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.106 Laboratory Certification

All quantitative analyses of samples collected on or after January 1, 2003, and utilizing any of
the approved test methods identified in 35 Ill. Adm. Code 186.180, shall be completed by an
accredited laboratory in accordance with the requirements of 35 I1l. Adm. Code 186. A
certification from the accredited laboratory stating that the samples were analyzed in accordance
with the requirements of this Section shall be included with the sample results when they are
submitted to the Agency. Quantitative analyses not utilizing an accredited laboratory in
accordance with Part 186 shall be deemed invalid.
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(Source: Amended at 29 I1l. Reg. , effective )

Section 732.108 Licensed Professional Engineer or Licensed Professional Geologist
Supervision

All investigations, plans, budget plans, and reports conducted or prepared under this Part,
excluding Corrective Action Completion Reports submitted pursuant to Section 732.300(b) or
732.409 of this Part, must be conducted or prepared under the supervision of a Licensed
Professional Engineer or Licensed Professional Geologist. High Priority Corrective Action
Completion Reports submitted pursuant to Section 732.300(b) or 732.409 of this Part must be
prepared under the supervision of a Licensed Professional Engineer.

(Source: Added at 29 Ill. Reg. , effective )

Section 732.110 Form and Delivery of Plans, Budget Plans, and Reports; Signatur es and
Certifications

a) All plans, budget plans, and reports must be submitted to the Agency on forms
prescribed and provided by the Agency and, if specified by the Agency in writing,
in an electronic format. At a minimum, all site maps submitted to the Agency
must meet the following requirements:

1 The maps must be of sufficient detail and accuracy to show required
information;
2) The maps must contain the map scale, an arrow indicating north

orientation, and the date the map was created; and

3) The maps must show the following:

A) The property boundary lines of the site, properties adjacent to the
site, and other properties that are, or may be, adversely affected by
the release;

B) The uses of the site, properties adjacent to the site, and other
properties that are, or may be. adversely affected by the release:

(@) The locations of all current and former USTs at the site, and the
contents of each UST; and
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D) All structures, other improvements, and other features at the site,
properties adjacent to the site, and other properties that are, or may
be, adversely affected by the release, including but not limited to
buildings, pump islands, canopies, roadways and other paved
areas, utilities, easements, rights-of-way, and actual or potential
natural or man-made pathways.

All plans, budget plans, and reports must be mailed or delivered to the address
designated by the Agency. The Agency's record of the date of receipt must be
deemed conclusive unless a contrary date is proven by a dated, signed receipt
from certified or registered mail.

All plans, budget plans, and reports must be siened by the owner or operator and
list the owner's or operator's full name, address, and telephone number.

All plans, budget plans, and reports submitted pursuant to this Part, excluding
Corrective Action Completion Reports submitted pursuant to Section 732.300(b)
or 732.409 of this Part, must contain the following certification from a Licensed
Professional Engineer or Licensed Professional Geologist. Corrective Action
Completion Reports submitted pursuant to Section 732.300(b) or 732.409 of this
Part must contain the following certification from a Licensed Professional

Engineer.

I certify under penalty of law that all activities that are the subject of this
plan, budget plan, or report were conducted under my supervision or were
conducted under the supervision of another Licensed Professional
Engineer or Licensed Professional Geologist and reviewed by me; that this
plan, budget plan, or report and all attachments were prepared under my
supervision; that, to the best of my knowledge and belief, the work
described in the plan, budget plan, or report has been completed in
accordance with the Environmental Protection Act [415 ILCS 5], 35 I1l.
Adm. Code 732, and generally accepted standards and practices of my
profession; and that the information presented is accurate and complete. 1
am aware there are significant penalties for submitting false statements or
representations to the Agency, including but not limited to fines,
imprisonment, or both as provided in Sections 44 and 57.17 of the
Environmental Protection Act [415 ILCS 5/44 and 57.17].

Except in the case of sites subject to Section 732.703(c) or (d) of this Part, reports
documenting the completion of corrective action at a site must contain a form
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addressing site ownership. At a minimum, the form must identify the land use
limitations proposed for the site, if land use limitations are proposed; the site's
common address, legal description, and real estate tax/parcel index number; and
the names and addresses of all title holders of record of the site or any portion of
the site. The form must also contain the following certification, by original
signature, of all title holders of record of the site or any portion of the site, or the
agent(s) of such person(s):

I hereby affirm that I have reviewed the attached report entitled and
dated , and that I accept the terms and conditions set forth therein,
including any land use limitations, that apply to property I own. I further
affirm that I have no objection to the recording of a No Further
Remediation Letter containing the terms and conditions identified in the
report upon the property I own.

(Source: Added at 29 I1l. Reg. , effective )

Section 732.112 Notification of Field Activities

The Agency may require owners and operators to notify the Agency of field activities prior to the
date the field activities take place. The notice must include information prescribed by the
Agency, and may include, but is not limited to, a description of the field activities to be
conducted, the person conducting the activities, and the date, time, and place the activities will
be conducted. The Agency may, but is not required to, allow notification by telephone,
facsimile, or electronic mail. This Section does not apply to activities conducted within 45 days
plus 14 days after initial notification to IEMA of a release, or to free product removal activities
conducted within 45 days plus 14 days after the confirmation of the presence of free product.

(Source: Added at 29 I1l. Reg. , effective )

Section 732.114 LUST Advisory Committee

Once each calendar quarter the Agency must meet with a LUST Advisory Committee to discuss
the Agency's implementation of this Part, provided that the Agency or members of the
Committee raise one or more issues for discussion. The LUST Advisory Committee must
consist of the following individuals: one member designated by the Illinois Petroleum Marketers
Association, one member designated by the Illinois Petroleum Council, one member designated
by the American Consulting Engineers Council of Illinois, one member designated by the Illinois
Society of Professional Engineers, one member designated by the Illinois Chapter of the
American Institute of Professional Geologists, one member designated by the Professionals of
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Illinois for the Protection of the Environment, one member designated by the Illinois Association
of Environmental Laboratories, one member designated by the Illinois Environmental
Regulatory Group, one member designated by the Office of the State Fire Marshal, and one
member designated by the Illinois Department of Transportation. Members of the LUST
Advisory Committee must serve without compensation.

(Source: Added at 29 Ill. Reg. , effective )

SUBPART B: EARLY ACTION
Section 732.200 General

Owners and operators of underground storage tanks shall, in response to all confirmed releases
of petroleum, comply with all applicable statutory and regulatory reporting and response
requirements. [415 ILCS 5/57.6]¢Seetion57-6(a)ofthe-Aet) No work plan or corresponding
budget plan shall be required for conducting early action activities, excluding free product
removal activities conducted more than 45 days after confirmation of the presence of free

product.

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.202 Early Action
a) Upon confirmation of a release of petroleum from azn UST system in accordance
with regulations promulgated by the OSFM, the owner or operator, or both, shall
perform the following initial response actions within 24 hours after the release:

1) Report the release to IEMA (e.g., by telephone or electronic mail);

2) Take immediate action to prevent any further release of the regulated
substance to the environment; and

3) Identify and mitigate fire, explosion and vapor hazards.

b) W1th1n 20 days after 1n1t1al notlﬁcatlon to [IEMA ofa release plus 14 days aﬁter

reg&L&&eas—prem&l—g&ted—by—th&@SF—M— the owner or operator shall perform the

following initial abatement measures:

1) Remove as much of the petroleum from the UST system as is necessary to
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prevent further release into the environment;

2) Visually inspect any aboveground releases or exposed below ground
releases and prevent further migration of the released substance into
surrounding soils and groundwater;

3) Continue to monitor and mitigate any additional fire and safety hazards
posed by vapors or free product that have migrated from the UST
excavation zone and entered into subsurface structures (such as sewers or
basements);

4) Remedy hazards posed by contaminated soils that are excavated or
exposed as a result of release confirmation, site investigation, abatement
or corrective action activities. If these remedies include treatment or
disposal of soils, the owner or operator shall comply with 35 Ill. Adm.
Code 722, 724, 725, and 807 through 815;

5) Measure for the presence of a release where contamination is most likely
to be present at the UST site, unless the presence and source of the release
have been confirmed in accordance with regulations promulgated by the
OSFM. In selecting sample types, sample locations, and measurement
methods, the owner or operator shall consider the nature of the stored
substance, the type of backfill, depth to groundwater and other factors as
appropriate for identifying the presence and source of the release; and

6) Investigate to determine the possible presence of free product, and begin
free product removal as soon as practicable and in accordance with
Section 732.203.

Within 20 days after initial notlﬁcatlon to IEMA of a release plus 14 days, the

shall submlt a report to the Agency summarlzlng the 1n1t1al abatement steps taken
under subsection (b) of this Section and any resultlng 1nforrnat10n or data. lihe

Within 45 days after initial notification to IEMA of a release plus 14 days, the

owner or operatoraftereonfirmation-of-arelease;-owners-oroperators shall

assemble information about the site and the nature of the release, including
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information gained while confirming the release or completing the initial
abatement measures in subsections (a) and (b) of this Section. This information
shall include, but is not limited to, the following:

1) Data on the nature and estimated quantity of release;

2) Data from available sources or site investigations concerning the
following factors: surrounding populations, water quality, use and
approximate locations of wells potentially affected by the release,
subsurface soil conditions, locations of subsurface sewers, climatological
conditions and land use;

3) Results of the site check required at subsection (b)(5) of this Section; and
4) Results of the free product investigations required at subsection (b)(6) of
this Section, to be used by owners or operators to determine whether free

product must be recovered under Section 732.203 of this Part.

Within 45 days after initial notlﬁcatlon to IEMA of a release plus 14 days, the

shall submlt to the Agency the 1nformat10n collected in comphance with
subsection (d) of this Section in a manner that demonstrates its applicability and
technical adequacy. The information shall be submitted on forms prescribed and
provided by the Agency and, if specified by the Agency by written notice, in an
electronic format.

Notwithstanding any other corrective action taken, an owner or operator may, at
a minimum, and prior to submission of any plans to the Agency, remove the tank
system, or abandon the underground storage tank in place, in accordance with
the regulations promulgated by the Office of the State Fire Marshal (see 41 Il1.
Adm. Code 160, 170, 180, 200). The owner may remove visibly contaminated fill
material and any groundwater in the excavation which exhibits a sheen. For
purposes of payment for early action costs, however, fill material shall not be
removed in an amount in excess of 4 feet from the outside dimensions of the tank.
Early action may also include disposal in accordance with applicable regulations
or ex situ treatment of contaminated fill material removed from within 4 feet from

the outside dimensions of the tank.iraceordance-with-Seetion 57 Ha HB)of the
Aet [415 ILCS 5/57.6(b)]-
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For purposes of payment from the Fundreimbursement, the activities set forth in
subsection (f) of thisthe Section shall be performed within 45 days after initial
notification to IEMA of a release plus 147 days, unless special circumstances,
approved by the Agency in writing, warrant continuing such activities beyond 45
days plus 147 days. The owner or operator shall notify the Agency in writing of
such circumstances within 45 days after initial notification to IEMA of a release
plus 147 days. Costs incurred beyond 45 days plus 147 days shall be eligible if
the Agency determines that they are consistent with early action.

BOARD NOTE: Owners or operators seeking payment from the
Fundreimbursement are to first notify IEMA of a suspected release and then
confirm the release within 14seven days to IEMA pursuant to regulations
promulgated by the OSFM. See 41 Ill. Adm. Code 170.560_and; 170.580;
+70-600. The Board is setting the beginning of the paymentreimbursement
period at subsection (g) to correspond to the notification and confirmation to
IEMA.

The owner or operator shall determine whether the areas or locations of soil
contamination exposed as a result of early action excavation (e.g., excavation
boundaries, piping runs) meet the most stringent Tier 1 remediation objectives of

35 I1. Adm Code 742 for the apphcable 1ndlcat0r contamlnants &ppke&bl%’ﬁer—}

1 At a minimum, for each UST that is removed, the owner or operator shall
collect and analyze soil samples as follows. The Agency must allow an
alternate location for, or excuse the collection of, one or more samples if
sample collection in the following locations is made impracticable by site-
specific circumstances.

A) One sample must be collected from each UST excavation wall.
The samples must be collected from locations representative of soil
that is the most contaminated as a result of the release. If an area
of contamination cannot be identified on a wall, the sample must
be collected from the center of the wall length at a point located
one-third of the distance from the excavation floor to the ground
surface. For walls that exceed 20 feet in length, one sample must
be collected for each 20 feet of wall length, or fraction thereof, and
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the samples must be evenly spaced along the length of the wall.
For USTs abandoned in place, the samples must be collected via
borings drilled as close as practicable to the UST backfill.

B) Two samples must be collected from the excavation floor below
each UST with a volume of 1,000 gallons or more. One sample
must be collected from the excavation floor below each UST with
a volume of less than 1,000 gallons. The samples must be
collected from locations representative of soil that is the most
contaminated as a result of the release. If areas of contamination
cannot be identified, the samples must be collected from below
each end of the UST if its volume is 1,000 gallons or more, and
from below the center of the UST if its volume is less than 1,000

gallons.

(@) One sample must be collected from the floor of each 20 feet of
UST piping run excavation, or fraction thereof. The samples must
be collected from a location representative of soil that is the most
contaminated as a result of the release. If an area of contamination
cannot be identified within a length of piping run excavation being
sampled, the sample must be collected from the center of the
length being sampled. For UST piping abandoned in place, the
samples must be collected in accordance with subsection (h)(2)(B)
of this Section.

D) If backfill is returned to the excavation, one representative sample
of the backfill must be collected for each 100 cubic yards of
backfill returned to the excavation.

E) The samples must be analyzed for the applicable indicator
contaminants. In the case of a used oil UST, the sample that
appears to be the most contaminated as a result of a release from
the used oil UST must be analyzed in accordance with Section
732.310(g) of this Part to determine the indicator contaminants for
used oil. The remaining samples collected pursuant to subsections
(h)(1)(A) through (D) of this Section must then be analyzed for the
applicable used oil indicator contaminants.

At a minimum, for each UST that remains in place, the owner or operator
must collect and analyze soil samples as described in subsections
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(h)(2)(A) through (D). The Agency must allow an alternate location for, or

excuse the drilling of, one or more borings if drilling in the following

locations is made impracticable by site-specific circumstances.

A)

One boring must be drilled at the center point along each side of
each UST, or along each side of each cluster of multiple USTs,
remaining in place. If a side exceeds 20 feet in length, one boring
must be drilled for each 20 feet of side length, or fraction thereof,
and the borings must be evenly spaced along the side. The borings
must be drilled in the native soil surrounding the UST(s) and as
close as practicable to, but not more than five feet from, the
backfill material surrounding the UST(s). Each boring must be
drilled to a depth of 30 feet below grade, or until groundwater or
bedrock is encountered, whichever is less. Borings may be drilled
below the groundwater table if site specific conditions warrant, but
no more than 30 feet below grade.

Two borings, one on each side of the piping, must be drilled for
every 20 feet of UST piping, or fraction thereof, that remains in
place. The borings must be drilled as close as practicable to, but
not more than five feet from, the locations of suspected piping
releases. If no release is suspected within a length of UST piping
being sampled, the borings must be drilled in the center of the
length being sampled. Each boring must be drilled to a depth of 15
feet below grade, or until groundwater or bedrock is encountered,
whichever is less. Borings may be drilled below the groundwater
table if site specific conditions warrant, but no more than 15 feet
below grade. For UST piping that is removed, samples must be
collected from the floor of the piping run in accordance with
subsection (h)(1)(C) of this Section.

If auger refusal occurs during the drilling of a boring required
under subsection (h)(2)(A) or (B) of this Section, the boring must
be drilled in an alternate location that will allow the boring to be
drilled to the required depth. The alternate location must not be
more than five feet from the boring's original location. If auger
refusal occurs during drilling of the boring in the alternate location,
drilling of the boring must cease and the soil samples collected
from the location in which the boring was drilled to the greatest
depth must be analyzed for the applicable indicator contaminants.
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One soil sample must be collected from each five-foot interval of
each boring required under subsections (h)(2)(A) through (C) of
this Section. Each sample must be collected from the location
within the five-foot interval that is the most contaminated as a
result of the release. If an area of contamination cannot be
identified within a five-foot interval, the sample must be collected
from the center of the five-foot interval, provided, however, that
soil samples must not be collected from soil below the
groundwater table. All samples must be analyzed for the
applicable indicator contaminants.

If the most stringent Tier 1 remediation objectives of 35 I1l. Adm. Code
742 for the applicable indicator contaminants have been met, and if none

of the criteria set forth in subsections (h)(4)(A) through (C) are met,

w1th1n 30 davs after the completlon of earlv action act1v1t1esthela%fs—ne

g—FGH-HdWE\-t%P the owner or operator shall submlt a cotrectiveaetion
eompletienreport demonstrating compliance with those remediation
objectives. The report must include, but is not limited to, the following:

A)

B)

A characterization of the site that demonstrates compliance with
the most stringent Tier 1 remediation objectives of 35 I1l. Adm.
Code 742 for the applicable indicator contaminants;

Supporting documentation, including, but not limited to, the
following:

1) A site map meeting the requirements of Section
732.110(a)(1) of this Part that shows the locations of all
samples collected pursuant to this subsection (h);

Analytical results, chain of custody forms, and laboratory
certifications for all samples collected pursuant to this
subsection (h); and

E

iii) A table comparing the analytical results of all samples
collected pursuant to this subsection (h) to the most
stringent Tier 1 remediation objectives of 35 I1l. Adm.
Code 742 for the applicable indicator contaminants; and
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Q) A site map containing only theinformation required under
Section 732.110(a)(1) of this Part.

4)2y  If the most stringent Tier 1 remediation objectives of 35 I1l. Adm. Code
742 for the applicable indicator contaminants have not been met, or if one
or more of the following criteria are met,there-is-evidence-that

the owner or operator shall continue evaluation in accordance with
Subpart C of this Part.

A) There is evidence that groundwater wells have been impacted by
the release above the most stringent Tier 1 remediation objectives
of 35 I1l. Adm. Code 742 for the applicable indicator contaminants
(e.g., as found during release confirmation or previous corrective
action measures);

B) Free product that may impact groundwater is found to need
recovery in compliance with Section 732.203 of this Part: or

(@) There is evidence that contaminated soils may be or may have
been in contact with groundwater, unless:

1) The owner or operator pumps the excavation or tank cavity
dry, properly disposes of all contaminated water, and
demonstrates to the Agency that no recharge is evident
during the 24 hours following pumping; and

11) The Agency determines that further groundwater
investigation is not necessary.

(Source: Amended at 29 Ill. Reg. , effective )

Section 732.203 Free Product Removal
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Under any circumstance in which conditions at a site indicate the presence of free
product, owners or operators shall remove, to the maximum extent practicable,
free product exceeding one-eighth of an inch in depth as measured in a
groundwater monitoring well, or present as a sheen on groundwater in the tank

removal excavation or on surface water,te-the-maximum-extent-practicable while

initiating or continuing any actions required pursuant to this Part or other
applicable laws or regulations. In meeting the requirements of this Section,
owners or operators shall:

1)

2)

3)

4)

Conduct free product removal in a manner that minimizes the spread of
contamination into previously uncontaminated zones by using recovery
and disposal techniques appropriate to the hydrogeologic conditions at the
site and that properly treats, discharges or disposes of recovery byproducts
in compliance with applicable local, State and federal regulations;

Use abatement of free product migration as a minimum objective for the
design of the free product removal system;

Handle any flammable products in a safe and competent manner to
prevent fires or explosions;

Within 45 days after the confirmation of presence of free product from a
UST prepare and submit to the Agency a free product removal reporteﬁ

Agen%w%ﬁen—neﬁe%r—a&elee&em&ferma& The report shall ata

minimum, provide the following:

A) The name of the persons responsible for implementing the free
product removal measures;

B) The estimated quantity, type and thickness of free product
observed or measured in wells, boreholes and excavations;

O) The type of free product recovery system used;

D) Whether any discharge will take place on-site or off-site during the
recovery operation and where this discharge will be located;

E) The type of treatment applied to, and the effluent quality expected
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from, any discharge;

F) The steps that have been or are being taken to obtain necessary
permits for any discharge;-an<

G) The disposition of the recovered free product; and

H) The steps taken to identify the source and extent of the free
product; and

D A schedule of future activities necessary to complete the recovery
of free product still exceeding one-cighth of an inch in depth as
measured in a groundwater monitoring well, or still present as a
sheen on groundwater in the tank removal excavation or on surface
water. The schedule must include, but not be limited to, the
submission of plans and budgets required pursuant to subsections
(c) and (d) of this Section; and

5) If free product removal activities are conducted more than 45 days after
the confirmation of the presence of free product, submit free product
removal reports in accordance with a schedule established by the Agency.

For purposes of payment from the Fundreimbursement, owners or operators are
not required to obtain Agency approval pursuant-te-Seetion732:202(g) for free
product removal activities conducted withinmere-than 45 days after the
confirmation of the presence of free productinitial netificationto HEMA-ofa
release.

If free product removal activities will be conducted more than 45 days after the
confirmation of the presence of free product, the owner or operator must submit to
the Agency for review a free product removal plan. The plan must be submitted
with the free product removal report required under subsection (a)(4) of this
Section. Free product removal activities conducted more than 45 days after the
confirmation of the presence of free product must not be considered early action
activities.

Any owner or operator intending to seek payment from the Fund must, prior to
conducting free product removal activities more than 45 days after the
confirmation of the presence of free product, submit to the Agency a free product
removal budget plan with the corresponding free product removal plan. The
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budget plan must include, but not be limited to, an estimate of all costs associated
with the development, implementation, and completion of the free product
removal plan, excluding handling charges. The budget plan should be consistent
with the eligible and ineligible costs listed in Sections 732.605 and 732.606 of
this Part and the maximum payment amounts set forth in Subpart H of this Part.
As part of the budget plan, the Agency may require a comparison between the
costs of the proposed method of free product removal and other methods of free
product removal.

Upon the Agency's approval of a free product removal plan, or as otherwise
directed by the Agency, the owner or operator must proceed with free
product removal in accordance with the plan.

Notwithstanding any requirement under thisPart for the submission of a
free product removal plan or free product removal budget plan, an owner or
operator may proceed with free product removal in accordance with this
Section prior to the submittal or approval of an otherwiserequired free
product removal plan or budget plan. However, any such removal plan and
budget plan must be submitted to the Agency for review and approval,
rejection, or modification in accordance with the procedures contained in
Subpart E of thisPart prior to payment for any related costs or the issuance
of a No Further Remediation L etter.

BOARD NOTE: Owners or operators proceeding under subsection (f) of this
Section are advised that they may not be entitled to full payment from the Fund.
Furthermore, applications for payment must be submitted no later than one year
after the date the Agency issues a No Further Remediation Letter. See Subpart F
of this Part.

If, following approval of any free product removal plan or associated budget plan,
an owner or operator determines that a revised removal plan or budget plan is
necessary in order to complete free product removal, the owner or operator must
submit, as applicable, an amended free product removal plan or associated budget
plan to the Agency for review. The Agency must review and approve, reject, or
require modification of the amended removal plan or budget plan in accordance
with Subpart E of this Part.

BOARD NOTE: Owners and operators are advised that the total payment from
the Fund for all free product removal plans and associated budget plans submitted
by an owner or operator must not exceed the amounts set forth in Subpart H of
this Part.
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(Source: Amended at 29 I1l. Reg. , effective )

Section 732.204 Application for Payment of Early Action Costs

Owners or operators intending to seek payment erreimbursement for early action activities,
excluding free product removal activities conducted more than 45 days after confirmation of the
presence of free product, are not required to submit a corresponding budget plante-the-Ageney
priotto-the-applicationfor payment. The application for payment may be submitted to the
Agency upon completion of the early action activities in accordance with the requirements at
Subpart F of this Part, excluding free product removal activities conducted more than 45 days
after confirmation of the presence of free product. Applications for payment of free product
removal activities conducted more than 45 days after confirmation of the presence of free
product may be submitted upon completion of the free product removal activities.

(Source: Amended at 29 I1l. Reg. , effective )

SUBPART C: SITE EVALUATION AND CLASSIFICATION

Section 732.300 General

a) Except as provided in subsection (b) of this Section, or unless the owner or
operator submits a report pursuant to Section 732.202(h)(3) of this Part
demonstrating that the most stringent Tier 1 remediation objectives of 35 Tll.
Adm. Code 742 for the applicable indicator contaminants have been met, the
owner or operator of any site subject to this Part shall evaluate and classify the
site in accordance with the requirements of this Subpart C. All such sites shall be
classified as No Further Action, Low Priority or High Priority. Site classifications
shall be based on the results of the site evaluation, including, but not limited to,
the physical soil classification and the groundwater investigation, if applicable.

b) An owner or operator may choose to conduct remediation sufficient to satisfy the
remediation objectives in Section 732.408 of this Part as an alternative to
conducting site classification activities pursuant to this Subpart C provided that:

1) Upon completion of the remediation, the owner or operator shall submit a
corrective action completion report; demonstrating compliance with the
required levels. The corrective action completion report must include, but
not be limited to, a narrative and timetable describing the implementation
and completion of all elements of the remediation and the procedures used
for the collection and analysis of samples, soil boring logs, actual
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analytical results, laboratory certification, site maps, well logs, and any
other information or documentation relied upon by the Licensed
Professional Engineer in reaching the conclusion that the requirements of
the Act and regulations have been satisfied and that no further remediation

is requlred at the site. W}th—the—e*eepﬁe&e#Fedefal—I:&ndhe}d-mg—Emmes

A) Documentation of the water supply well survey conducted

pursuant to subsection (b)(3) of this Section must include, but is
not limited to, the following:

1) One or more maps, to an appropriate scale, showing the
following: The location of the community water supply
wells and other potable water supply wells identified
pursuant to subsection (b)(3) of this Section, and the
setback zone for each well; the location and extent of
regulated recharge areas and wellhead protection areas
identified pursuant to subsection (b)(3) of this Section; the
current extent of groundwater contamination exceeding the
Tier 1 groundwater ingestion exposure route remediation
objectives of 35 Ill. Adm. Code 742 for the applicable
indicator contaminants; and the modeled extent of
groundwater contamination exceeding the Tier 1
groundwater ingestion exposure route remediation
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objectives of 35 I1l. Adm. Code 742 for the applicable
indicator contaminants.

ii) One or more tables listing the setback zones for each
community water supply well and other potable water
supply wells identified pursuant to subsection (b)(3) of this
Section;

i) A narrative that, at a minimum, identifies each entity
contacted to identify potable water supply wells pursuant to
subsection (b)(3) of this Section, the name and title of each
person contacted at each entity, and field observations
associated with the identification of potable water supply
wells; and

iv) A certification from a Licensed Professional Engineer or
Licensed Professional Geologist that the water supply well
survey was conducted in accordance with the requirements
of subsection (b)(3) of this Section and that the
documentation submitted pursuant to subsection (b)(1)(A)
of this Section includes the information obtained as a result

of the survey.

The corrective action completion report must be accompanied by a
certification from a Licensed Professional Engineer stating that the
information presented in the applicable report is accurate and
complete, that corrective action has been completed in accordance
with the requirements of the Act and subsection (b) of this Section,
and that no further remediation is required at the site.

Unless an evaluation pursuant to 35 I1l. Adm. Code 742 demonstrates that
no groundwater investigation is necessary, the owner or operator must
complete a groundwater investigation under the following circumstances:

A)

If there is evidence that groundwater wells have been impacted by
the release above the most stringent Tier 1 remediation objectives
of 35 Ill. Adm. Code 742 for the applicable indicator
contaminantsTier-+residential-numbers-set-forth-m-35-H-Adm-
Code 742 AppendixB (e.g., as found during release confirmation

or pI"CVIOLlS corrective action measures),
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If free product that may impact groundwater is found to need
recovery in compliance with Section 732.203 of this Part; or

If there is evidence that contaminated soils may be or may have
been in contact with groundwater, except that, if the owner or
operator pumps the excavation or tank cavity dry, properly
disposes of all contaminated water, and demonstrates to the
Agency that no recharge is evident during the 24 hours following
pumping, the owner or operator does not have to complete a
groundwater investigation, unless the Agency's review reveals that
further groundwater investigation is necessary.

As part of the remediation conducted under subsection (b) of this Section,

owners and operators must conduct a water supply well survey in

accordance with this subsection (b)(3).

A)

At a minimum, the owner or operator must identify all potable
water supply wells located at the site or within 200 feet of the site,
all community water supply wells located at the site or within
2,500 feet of the site, and all regulated recharge areas and wellhead
protection areas in which the site is located. Actions taken to
identify the wells must include, but is not limited to, the following:

1) Contacting the Agency's Division of Public Water Supplies
to identify community water supply wells. regulated
recharge areas, and wellhead protection areas;

11) Using current information from the Illinois State
Geological Survey, the Illinois State Water Survey, and the
Illinois Department of Public Health (or the county or local
health department delegated by the Illinois Department of
Public Health to permit potable water supply wells) to
identify potable water supply wells other than community
water supply wells; and

1i1) Contacting the local public water supply entities to identify
properties that receive potable water from a public water

supply.




ILLINOIS REGISTER 3580

B)

05
POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

In addition to the potable water supply wells identified pursuant to
subsection (b)(3)(A) of this Section, the owner or operator must
extend the water supply well survey if soil or groundwater
contamination exceeding the Tier 1 groundwater ingestion
exposure route remediation objectives of 35 Ill. Adm. Code 742 for
the applicable indicator contaminants extends beyond the site's
property boundary, or, as part of remediation, the owner or
operator leaves in place soil or groundwater contamination
exceeding the Tier 1 groundwater ingestion exposure route
remediation objectives of 35 I1l. Adm. Code 742 for the applicable
indicator contaminants and contamination exceeding such
objectives is modeled to migrate beyond the site's property
boundary. At a minimum, the extended water supply well survey
must identify the following:

i) All potable water supply wells located within 200 feet, and
all community water supply wells located within 2,500 feet,
of the current or modeled extent of soil or groundwater
contamination exceeding the Tier 1 groundwater ingestion
exposure route remediation objectives of 35 I1l. Adm. Code
742 for the applicable indicator contaminants; and

All regulated recharge areas and wellhead protection areas
in which the current or modeled extent of soil or
groundwater contamination exceeding the Tier 1
groundwater ingestion exposure route remediation
objectives of 35 I1l. Adm. Code 742 for the applicable
indicator contaminants is located.

lE/:

The Agency may require additional investigation of potable water
supply wells, regulated recharge areas, or wellhead protection
areas if site-specific circumstances warrant. Such circumstances
must include, but are not limited to, the existence of one or more
parcels of property within 200 feet of the current or modeled extent
of soil or groundwater contamination exceeding the Tier 1
groundwater ingestion exposure route remediation objectives of 35
I1I. Adm. Code 742 for the applicable indicator contaminants
where potable water is likely to be used, but that is not served by a
public water supply or a well identified pursuant to subsections
(b)(3)(A) or (b)(3)(b) of this Section. The additional investigation
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may include, but is not limited to, physical well surveys (e.g..
interviewing property owners, investigating individual properties
for wellheads, distributing door hangers or other material that
requests information about the existence of potable wells on the

property, etc.).

BOARD NOTE: Owners or operators proceeding under subsection (b) of this
Section are advised that they are notmaynetbe entitled to faH payment from the
Fund for costs incurred after completion of early action activities in accordance
with Subpart Berreimbursement. See Subpart F of this Part.

C) For corrective action completion reports submitted pursuant to subsection (b) of
this Section, the Agency shall issue a No Further Remediation Letter upon
approval of the report by the Agency in accordance with Subpart E.

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.302 No Further Action Sites

a)

Unless an owner or operator elects to classify a site under Section 732.312, sites
shall be classified as No Further Action if all of the following criteria are
satisfied:

1) The physical soil classification procedure completed in accordance with
Section 732.307 confirms either of the following:

A) "Berg Circular"

1) The site is located in an area designated D, E, F or G on the
Illinois State Geological Survey Circular (1984) entitled
"Potential for Contamination of Shallow Aquifers in
Illinois," incorporated by reference at Section 732.104 of
this Part; and

i) The site's actual physical soil conditions are verified as
consistent with those designated D, E, F or G on the Illinois
State Geological Survey Circular (1984) entitled "Potential
for Contamination of Shallow Aquifers in Illinois"; or

B) The site soil characteristics satisfy the criteria of Section
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732.307(d)(3) of this Part;

2) The UST system is not within the minimum or maximum setback zone of
a potable water supply well or regulated recharge area of a potable water
supply well;

3) After completion of early action measures in accordance with Subpart B

of this Part, there is no evidence that, through natural pathways or man-
made pathways, migration of petroleum or vapors threatens human health
or human safety or may cause explosions in basements, crawl spaces,
utility conduits, storm or sanitary sewers, vaults or other confined spaces;

4) There is no designated Class III special resource groundwater within 200
feet of the UST system; and

5) After completing early action measures in accordance with Subpart B of
this Part, no surface bodies of water are adversely affected by the presence
of a visible sheen or free product layer as a result of a release of
petroleum.

b) Groundwater investigation shall be required to confirm that a site meets the
criteria of a No Further Action site if the Agency has received information
indicating that the groundwater is contaminated at levels in excess of the most
stringent Tier 1 remediation objectives of 35 Ill. Adm. Code 742 for the
applicable indicator contaminants applicablegroundwater-objectives-speettiedin
35-Hl-Adm—Code742 at the property boundary line or 200 feet from the UST
system, whichever is less. In such cases, a groundwater investigation that meets
the requirements of Section 732.307(j) shall be performed. If the investigation
confirms there is an exceedence of the most stringent Tier 1 remediation
objectives of 35 Ill. Adm. Code 742 for the applicable indicator contaminants
Adm—Code 742 AppendixB), the Agency may reclassify the site as High Priority.

(Source: Amended at 29 Ill. Reg. , effective )

Section 732.303 Low Priority Sites

Unless an owner or operator elects to classify a site under Section 732.312, sites shall be
classified as Low Priority if all of the following criteria are met:
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The physical soil classification and groundwater investigation procedures confirm
the following:

1) The most stringent Tier 1 groundwater remediation objectives of 35 Il1.
Adm. Code 742 for the applicable indicator contaminants have

not ben exceeded at the property boundary line
or 200 feet from the UST system, whichever is less; and
2) "Berg Circular"

A) The site is located in an area designated Al, A2, A3, A4, A5, AX,
B1, B2, BX, C1, C2, C3, C4, or C5 on the Illinois State Geological
Survey Circular (1984) entitled, "Potential for Contamination of

Shallow Aquifers in Illinois," incorporated by reference at Section
732.104 of this Part; and

B) The site's actual physical soil conditions are verified as consistent
with those designated A1, A2, A3, A4, AS, AX, Bl, B2, BX, Cl1,
C2, C3, C4, or C5 on the Illinois State Geological Survey Circular
(1984) entitled, "Potential for Contamination of Shallow Aquifers
in Illinois"; or

3) The site soil characteristics do not satisfy the criteria of Section
732.307(d)(3) of this Part;

The UST system is not within the minimum or maximum setback zone of a
potable water supply well or regulated recharge area of a potable water supply
well;

After completing early action measures in accordance with Subpart B of this Part,
there is no evidence that, through natural or man-made pathways, migration of
petroleum or vapors threaten human health or human safety or may cause
explosions in basements, crawl spaces, utility conduits, storm or sanitary sewers,
vaults or other confined spaces;

There is no designated Class III special resource groundwater within 200 feet of
the UST system; and

After completing early action measures in accordance with Subpart B of this Part,
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there are no surface bodies of water adversely affected by the presence of a visible
sheen or free product layer as a result of the release of petroleum.

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.304 High Priority Sites

Unless an owner or operator elects to classify a site under Section 732.312, sites shall be
classified as High Priority if any of the following are met:

a)

b)

The physical soil classification and groundwater investigation procedures confirm
the following:

1y

2)

3)

The most stringent Tier 1 groundwater remediation objectives of 35 Ill.
Adm. Code 742 for the applicable indicator contaminants have

been eceeded at the property boundary line or
200 feet from the UST system, whichever is less; and

"Berg Circular"

A) The site is located in an area designated Al, A2, A3, A4, AS, AX,
B1, B2, BX, Cl1, C2, C3, C4, or C5 on the Illinois State Geological
Survey Circular (1984) entitled, "Potential for Contamination of
Shallow Aquifers in Illinois," incorporated by reference at Section
732.104 of this Part; and

B) The site's actual physical soil conditions are verified as consistent
with those designated A1, A2, A3, A4, A5, AX, B1, B2, BX, Cl,
C2, C3, C4, or CS5 on the Illinois State Geological Survey Circular
(1984) entitled, "Potential for Contamination of Shallow Aquifers
in Illinois"; or

The site soil characteristics do not satisfy the criteria of Section
732.307(d)(3) of this Part;

The UST system is within the minimum or maximum setback zone of a potable
water supply well or regulated recharge area of a potable water supply well;

After completing early action measures in accordance with Subpart B of this Part,
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there is evidence that, through natural or man-made pathways, migration of
petroleum or vapors threaten human health or human safety or may cause
explosions in basements, crawl spaces, utility conduits, storm or sanitary sewers,
vaults or other confined spaces;

d) There is designated Class III special resource groundwater within 200 feet of the
UST system; or

e) After completing early action measures in accordance with Subpart B of this Part,
a surface body of water is adversely affected by the presence of a visible sheen or
free product layer as a result of a release of petroleum.

(Source: Amended at 29 I1l. Reg. , effective )

Section 732.305 Plan Submittal and Review

a)

b)

Unless an owner or operator elects to classify a site under Section 732.312, prior
to conducting any site evaluation activities, the owner or operator shall submit to
the Agency a site classification plan, including but not limited to a physical soil
classification and groundwater investigation plan, satisfying the minimum
requirements for site evaluation activities as set forth in Section 732.307. The
plans shall be designed to collect data sufficient to determine the site
classification i in accordance with Sectlon 732 302 732. 303 or 732 304 of thls

In addition to the plan required in subsection (a) of this Section and prior to
conducting any site evaluation activities, any owner or operator intending to seek

payment from the Fund shall submlt to the Agency a—HAn—appl—}e&t}en—fef

Sﬁbpaiﬁt—Bvef—tths—Paft—and%A site clas51ﬁcat10n budget plan with the Wlth the

corresponding site classification plan. The budget plan that-shall include, but not

be limited to, a copy of the eligibility and deductibility determination of the
OSFM and ana-line-item estimate of all costs associated with the development,
implementation and completion of the site evaluation activities required in
Section 732.307, excluding handling charges. Formulation of budget plans
should be consistent with the eligible and ineligible costs listed at Sections
732.605 and 732.606 of this Part and the maximum payment amounts set forth in

Subpart H of this Part.—Site-elassification-budget plansshall- be-submitted-on
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The Agency shall have the authority to review and approve, reject or require
modification of any plan or budget plan submitted pursuant to this Section in

accordance with the procedures contained in Subpart E of this Part.

Notwithstanding subsections (a),-ard (b), and (e) of this Section, an owner or
operator may proceed to conduct site evaluation activities in accordance with this
Subpart C prior to the submittal or approval of an otherwise required site
classification plan_ or budget plan (including physical soil classification and
groundwater investigation plans, costs associated with activities to date, and
anticipated further costs). However, any such classification plan and budget plan
shall be submitted to the Agency for review and approval, rejection, or
modification in accordance with the procedures contained in Subpart E of this
Part prior to payment erretmbursement-for any related costs or the issuance of a

No Further Remedlatlon Letter %&ewmr—epe&%e%h&&ebt&meé%gem—y

BOARD NOTE: Owners or operators proceeding under subsection (d) of this
Section are advised that they may not be entitled to full payment from the Fundes
retmbursement. Furthermore, applications for payment must be submitted no

later than one year after the date the Agency issues a No Further Remediation
Letter. See Subpart F of this Part.

If, following the approval of any site classification plan, an owner or operator
determines that revised procedures or cost estimates are necessary in order to
comply with the minimum required activities for the site, the owner or operator
shall submit, as applicable, an amended site classification plan or associated
budget plan for review by the Agency. The Agency shall have the authority to
review and approve, reject, or require modifications of the amended classification
plan or budget plan in accordance with the procedures contained in Subpart E of
this Part.

BOARD NOTE: Owners and operators are advised that the total payment from the Fund

for all site classification plans and associated budget plans submitted by an owner or

operator must not exceed the amounts set forth in Subpart H of this Part.
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(Source: Amended at 29 IlI. Reg. , effective )

Section 732.306 Deferred Site Classification; Priority List for Payment

a)

An owner or operator who has received approval for any budget plan submitted

pursuant to this Part and who is eligible for payment from the Fund may elect to

defer site classification activities until funds are available in an amount equal to

the amount approved in the budget plan if the requ1rements of subsection (b) of

Approvals of budget plans shall be pursuant to Agency review in
accordance with Subpart E of this Part.

The Agency shall monitor the availability of funds to determine whether
sufficient resources exist to provide payment in an amount equal to the
total of the approved budget plans and shall provide notice of insufficient
funds to owners or operators in accordance with Section 732.503(g) of this

Part. e#&h&av&ﬁab%e#f&&ds—m—aeee%d&&e%&%eeﬁea—%%@%{h}—

Owners and operators must submit elections to defer site classification

activities on forms prescribed and provided by the Agency and, if
specified by the Agency by written notice, in an electronic format. The
forms must be mailed or delivered to the address designated by the
Agency. The Agency's record of the date of receipt must be deemed
conclusive unless a contrary date is proven by a dated, signed receipt from
certified or registered mail.

The Agency must review elections to defer site classification activities to
determine whether the requirements of subsection (b) of this Section are
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met. The Agency must notify the owner or operator in writing of its final
action on any such election. If the Agency fails to notify the owner or

operator of its final action within 120 days after its receipt of the election,
the owner or operator may deem the election rejected by operation of law.

A) The Agency must mail notices of final action on an election by
registered or certified mail, post marked with a date stamp and
with return receipt requested. Final action must be deemed to have
taken place on the post marked date that such notice is mailed.

B) Any action by the Agency to reject an election, or rejection of an
election by the Agency's failure to act, is subject to appeal to the
Board within 35 days after the Agency's final action in the manner
provided for the review of permit decisions in Section 40 of the
Act.

Upon approval of an electionreeervngwrittennetification-thatan-owner

or-operatoreleets to defer site classification until funds are available, the
Agency shall place the site on a priority list for payment and notification
of availability of sufficient funds. Sites shall enter the priority list for
payment based solely on the date the Agency receives a completethe
written election of deferral, with the earliest dates having the highest

priority.—Fhe-Avenev'srecord-of the date-ofreceiptshatb-be-deemed

As funds become available, the Agency shall encumber funds for each site
in the order of priority in an amount equal to the total of the approved
budget plan for which deferral was sought. The Agency shall then notify
owners or operators that sufficient funds have been allocated for the owner
or operator's site. After such notification the owner or operator shall
commence site classification activities.

Authorization of payment of encumbered funds for deferred site
classification activities shall be approved in accordance with the
requirements of Subpart F of this Part.

The priority list for payment and notification of availability of sufficient
funds shall be the same as that used for deferred corrective action pursuant
to Section 732.406 with both types of deferrals entering the list and
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moving up solely on the basis of the date the Agency receives written
notice of the deferral.

An owner or operator who elects to defer site classificationstow-priority
sroundwater moniteringor remediation activities under subsection (a) of this

Section shall submit a report certified by a Licensed Professional Engineer or
Licensed Professional Geologist demonstrating the following:

1

The Agency has approved the owner's or operator's site classification
budget plan:

The owner or operator has been determined eligible to seek payment from
the Fund;

The early action requirements of Subpart B of this Part have been met;-and

Groundwater contamination does not exceed Tier 1 groundwater
ingestion exposur e route remediation objectives of 3511l. Adm. Code
742 for the applicableindicator contaminants as aresult of the
release, modeling in accordance with 35 [1l. Adm. Code 742 showsthat
groundwater contamination will not exceed such Tier 1 remediation
objectives as aresult of therelease, and no potable water supply wells
areimpacted asaresult of the release; and

Soil contamination exceeding the Tier 1 groundwater ingestion exposure
route remediation objectives of 35 I1l. Adm. Code 742 for the applicable
indicator contaminants does not extend beyond the site's property
boundary and is not located within a regulated recharge area, a wellhead
protection area, or the setback zone of a potable water supply well.
Documentation to demonstrate that this subsection (b)(5) is satisfied must
include, but is not limited to, the results of a water supply well survey
conducted in accordance with Section 732.307(f) of this Part.

An owner or operator may, at any time, withdraw the election to defer site

classification activities.commenee-site-elasstficationactivities upon-the

availabiity-effunds-at-any-time: The owner or operator must notify the Agency
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shall-benetified-in writing of the withdrawal. Upon such withdrawal, the owner
or operator shall proceed with site classification in accordance with the
requirements of this Part.

(Source: Amended at 29 I1l. Reg. , effective )

Section 732.307 Site Evaluation

a)

b)

Except as provided in Section 732.300(b), or unless an owner or operator submits
a report pursuant to Section 732.202(h)(3) of this Part demonstrating that the most
stringent Tier 1 remediation objectives of 35 Ill. Adm. Code 742 for the
applicable indicator contaminants have been met or elects to classify a site under
Section 732.312, the owner or operator of any site for which a release of
petroleum has been confirmed in accordance with regulations promulgated by the
OSFM and reported to IEMA shall arrange for site evaluation and classification in
accordance with the requirements of this Section. A Licensed Professional
Engineer or Licensed Professional Geologist (or, where appropriate, persons
working under the direction of a Licensed Professional Engineer or Licensed
Professional Geologist) shall conduct the site evaluation. The results of the site
evaluation shall provide the basis for determining the site classification. The site
classification shall be certified by the supervising Licensed Professional Engineer
or Licensed Professional Geologist.

As a part of each site evaluation, the Licensed Professional Engineer or Licensed
Professional Geologist shall conduct a physical soil classification in accordance
with the procedures at subsection (c) or (d) of this Section. Except as provided in
subsection (e) of this Section, all elements of the chosen method of physical soil
classification must be completed for each site. In addition to the requirement for
a physical soil classification, the Licensed Professional Engineer or Licensed
Professional Geologist shall, at a minimum, complete the requirements at
subsections (f) through (j) of this Section before classifying a site as High Priority
or Low Priority and subsections (f) through (i) of this Section before classifying a
site as No Further Action.

Method One for Physical Soil Classification:
1) Soil Borings

A) Prior to conducting field activities, a review of scientific
publications and regional geologic maps shall be conducted to
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determine if the subsurface strata are as generally mapped in the
Illinois State Geological Survey Circular (1984) entitled "Potential
for Contamination of Shallow Aquifers in Illinois," incorporated
by reference in Section 732.104 of this Part. A list of the
publications reviewed and any preliminary conclusions concerning
the site geology shall be included in the site classification
completion report.

A minimum of one soil boring to a depth that includes 50 feet of
native soil or to bedrock shall be performed for each tank field
with a release of petroleum.

If, during boring, bedrock is encountered or if auger refusal occurs
because of the density of a geologic material, a sample of the
bedrock or other material shall be collected to determine
permeability or an in situ test shall be performed to determine
hydraulic conductivity in accordance with subsections (¢)(3)(A)
and (¢)(3)(B) of this Section. If bedrock is encountered or auger
refusal occurs, the Licensed Professional Engineer

shall verify that the conditions that
prevented the full boring are expected to be continuous through the
remaining required depth.

Borings shall be performed within 200 feet of the outer edge of the
tank field or at the property boundary, whichever is less. If more
than one boring is required per site, borings shall be spaced to
provide reasonable representation of site characteristics. The actual
spacing of the borings shall be based on the regional hydrogeologic
information collected in accordance with subsection (c)(1)(A) of
this Section. Location shall be chosen to limit to the greatest extent
possible the vertical migration of contamination.

Soil borings shall be continuously sampled to ensure that no gaps
appear in the sample column.

If anomalies are encountered, additional soil borings may be
necessary to verify the consistency of the site geology.

Any water bearing units encountered shall be protected as
necessary to prevent cross-contamination
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H) The owner or operator may utilize techniques other than those
specified in this subsection (c)(1) for soil classification provided
that:

1) The techniques provide equivalent, or superior, information

as required by this Section;

i) The techniques have been successfully utilized in
applications similar to the proposed application;

111) Methods for quality control can be implemented; and

1v) The owner or operator has received written approval from
the Agency prior to the start of the investigation.

Soil Properties

The following tests shall be performed on a representative sample of each
of the stratigraphic units encountered in the native soil boring

has been determined most conducive to transporting contaminants from
the source based on site factors, including but not limited to visual and
tactile observations, the classification of the soil, any prior evaluation of
the site stratigraphy, the volume of the release, the thickness or extent of
the stratigraphic unit, and the requirements of ASTM D 2488-93, Standard
Practice for Description and Identification of Soils (Visual-Manual
Procedure), approved September 15, 1993:

A) A soil particle analysis using the test methods specified in ASTM
(American Society for Testing and Materials) Standard D 422-63
or D 1140-92, "Standard Test Method for Particle-Size Analysis of
Soils," or "Standard Test Method for Amount of Material in Soils
Finer than the No. 200 (75um) Sieve," incorporated by reference in
Section 732.104 of this Part, or other Agency approved method;

B) A soil moisture content analysis using the test methods specified in
ASTM Standard D 2216-92 or D 4643-93, "Standard Test Method
for Laboratory Determination of Water (Moisture) Content of Soil
and Rock," or "Standard Test Method for Determination of Water
(Moisture) Content of Soil by the Microwave Oven Method,"
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incorporated by reference in Section 732.104 of this Part, or other
Agency approved method;

A soil classification using the test methods specified in ASTM
Standard D 2487-93 or D 2488-93, "Standard Test Method for
Classification of Soils for Engineering Purposes" or "Standard
Practice for Description and Identification of Soils (Visual-Manual
Procedure)," incorporated by reference in Section 732.104 of this
Part, or other Agency approved method,;

Unconfined compression strength shall be determined in tons per
square foot by using a hand penetrometer; and

If representative samples of each stratigraphic unit are collected for
soil property testing by the use of thin-walled tube sampling, an
additional soil boring must be performed for this sampling within 5
feet of the site classification boring. Thin-walled tube sampling
must be conducted in accordance with ASTM Standard Test
Method D 1587-83, incorporated by reference in Section 732.104
of this Part, or other Agency approved method. The boring from
which the thin-walled tubes are collected must be logged in
accordance with the requirements of Section 732.308(a) of this
Part.

3) Hydraulic Conductivity

A)

If a water bearing unit is encountered while performing soil
boring(s) for the physical soil classification, an in-situ hydraulic
conductivity test shall be performed in the first fully saturated layer
below the water table. If multiple water bearing units are
encountered, an in-situ hydraulic conductivity test shall be
performed on each such unit.

1) Wells used for hydraulic conductivity testing shall be
constructed in a manner that ensures the most accurate
results.

i1) The screen must be contained within the saturated zone.



ILLINOIS REGISTER 3594

B)

05

POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

If no water bearing unit is encountered in the required soil
boring(s), then the following laboratory analyses shall be
conducted, as applicable, on a representative sample from each
stratigraphic unit:

i)

iii)

A hydraulic conductivity analysis of undisturbed or
laboratory compacted granular soils (i.e., clay, silt, sand or
gravel) using the test method specified in ASTM Standard
D 5084-90, "Standard Test Method for Measurement of
Hydraulic Conductivity of Saturated Porous Materials
Using a Flexible Wall Permeameter," incorporated by
reference in Section 732.104 of this Part, or other Agency
approved method.

Granular soils that are estimated to have hydraulic
conductivity greater than 1 x 10~ cm/sec will fail the
minimum geologic conditions for "No Further Action",
i.e., rating of D, E, F, or G as described in the Berg
Circular, and therefore, no physical tests need to be run on
the soils.

A hydraulic conductivity analysis of bedrock using the test
method specified in ASTM Standard D 4525-90, "Standard
Test Method for Permeability of Rocks by Flowing Air,"
incorporated by reference in Section 732.104 of this Part,
or other Agency approved method.

If representative samples of each stratigraphic unit are
collected for soil property testing by the use of thin-walled
tube sampling, an additional soil boring must be performed
for this sampling within 5 feet of the site classification
boring. Thin-walled tube sampling must be conducted in
accordance with ASTM Standard Test Method D 1587-83,
incorporated by reference in Section 732.104 of this Part,
or other Agency approved method. The boring from which
the thin-walled tubes are collected must be logged in
accordance with the requirements of Section 732.308(a) of
this Part.
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If the results of the physical soil classification or groundwater
investigation reveal that the actual site geologic characteristics are
different from those generally mapped by the Illinois State Geological
Survey Circular (1984) entitled "Potential for Contamination of Shallow
Aquifers in Illinois," incorporated by reference at Section 732.104 of this
Part, the site classification shall be determined using the actual site
geologic characteristics.

d) Method Two for Physical Soil Classification:

1)

2)

Soil Borings

A) A minimum of one soil boring to a depth that includes native
material from the invert elevation of the most shallow UST to 15
feet below the invert elevation of the deepest UST for each tank
field with a release of petroleum.

B) This boring shall meet the requirements of subsections (¢)(1)(C)
through (c)(1)(G) of this Section.

Soil Properties

The following tests be performed on a representative sample of
each of the stratigraphic units encountered in the native soil boring that
has been determined most conducive to transporting contaminants from
the source based on site factors; including but not limited to visual and
tactile observations, the classification of the soil, any prior evaluation of
the site stratigraphy, the volume of the release, the size or extent of the
unit, and the requirements of ASTM D 2488-93, Standard Practice for
Description and Identification of Soils (Visual-Manual Procedure),
approved September 15, 1993 and incorporated by reference in Section
732.104 of this Part:

A) A soil particle analysis satisfying the requirements of subsection
(c)(2)(A) of this Section; and

B) Either:
1) A pump test or equivalent to determine the yield of the

geologic material. Methodology, assumptions and any
calculations performed shall be submitted as part of the site
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classification completion report. If the aquifer geometry
and transmissivity have been obtained through a site-
specific field investigation, an analytical solution may be
used to estimate well yield. The Licensed Professional
Engineer shall
demonstrate the appropriateness of the analytical solution
to estimate well yield versus an actual field test. Well yield
should be determined for either confined or unconfined
formations. Once the yield has been determined site-
specifically, the hydraulic conductivity shall be calculated,
or

i1) Hydraulic conductivity shall be determined in accordance
with subsection (c¢)(3) of this Section. Once the hydraulic
conductivity has been determined site-specifically, the
yield shall be calculated.

O) If representative samples of each stratigraphic unit are collected for
soil property testing by the use of thin-walled tube sampling, an
additional soil boring must be performed for this sampling within 5
feet of the site classification boring. Thin-walled tube sampling
must be conducted in accordance with ASTM Standard Test
Method D1587-83, incorporated by reference in Section 732.104
of this Part, or other Agency approved method. The boring from
which the thin-walled tubes are collected must be logged in
accordance with the requirements of Section 732.308(a) of this
Part.

The results of the boring(s) and tests described in subsections (d)(1) and
(d)(2) of this Section shall be used to demonstrate whether the native
material from the invert elevation of the most shallow UST to 15 feet
below the invert elevation of the deepest UST meets all of the following
criteria:

A) Does not contain unconsolidated sand, gravel or sand and gravel
that is 5 feet or more in thickness with 12 percent or less fines (i.e.,
fines that pass through a No. 200 sieve tested according to ASTM
Standard Test Method D 2487-93, "Standard Test Method for
Classification of Soils for Engineering Purposes," incorporated by
reference at Section 732.104 of this Part, or other Agency
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B) Does not contain sandstone that is 10 feet or more in thickness, or
fractured carbonate that is 15 feet or more in thickness;
O) Is not capable of sustained groundwater yield, from up to a 12 inch

borehole, of 150 gallons per day or more from a thickness of 15
feet or less; and

D) Is not capable of hydraulic conductivity of 1 x 10™* cm/sec or
greater.

If, during the completion of the requirements of subsection (c) or (d) of this
Section, a Licensed Professional Engineer or Licensed Professional Geologist
determines that the site geology is not consistent with area D, E, F or G of the
Illinois State Geological Survey Circular (1984) entitled, "Potential for
Contamination of Shallow Aquifers in Illinois," incorporated by reference in
Section 732.104 of this Part or that the criteria of subsection (d)(3) are not
satisfied, any remaining steps required by subsection (c) or (d) may be suspended,
provided that the soil investigation has been sufficient to satisfy the requirements
of subsection (g) of this Section. If activities are suspended under this subsection
(e), the Licensed Professional Engineer or Licensed Professional Geologist shall
complete the requirements of subsections (f) through (j) of this Section in order to
determine whether the site is High Priority or Low Priority. The site conditions
upon which the suspension of the requirements of subsection (c) or (d) of this
Section is based shall be documented in the site classification completion report.

Survey of Water Supply Wells. At a minimum. the owner or operator must
conduct a water supply well survey to identify all potable water supply wells
located at the site and within 200 feet of the site, all community water supply
wells located at the site and within 2,500 feet of the site, and all regulated
recharge areas and wellhead protection areas in which the site is located. Actions
taken to identify the wells must include, but are not limited to, the following.

1) Contacting the Agency's Division of Public Water Supplies to identify
community water supply wells, regulated recharge areas, and wellhead
protection areas;

2) Using current information from the Illinois State Geological Survey, the
[1linois State Water Survey, and the Illinois Department of Public Health
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(or the county or local health department delegated by the Illinois
Department of Public Health to permit potable water supply wells) to
1dentify potable water supply wells other than community water supply
wells; and

3) Contacting the local public water supply entities to identify properties that
receive potable water from a public water supply.

Investigation of Migration Pathways
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The Licensed Professional Engineer

shall conduct an investigation either separately or in conjunction with the
physical soil classification to identify all potential natural and man-made
migration pathways that are on the site, in rights-of-way attached to the
site, or in any area surrounding the site that may be adversely affected as a
result of the release of petroleum from the UST system. Once the
migration pathways have been identified, the areas along all such
pathways shall be further investigated in a manner sufficient to determine
whether there is evidence that migration of petroleum or vapors along
such pathways:

A) May potentially threaten human health or human safety; or

B) May cause explosions in basements, crawl spaces, utility conduits,
storm or sanitary sewers, vaults or other confined spaces.

Natural pathways shall be identified using data obtained from
investigation at the site. This must include, but is not limited to,
identification and location of groundwater if encountered during
excavation activities or soil boring activities, identification of different soil
strata during excavation activities or soil boring activities and inspection
of surface water bodies. Investigation and evaluation of natural migration
pathways shall include, for applicable indicator contaminants along
potential natural migration pathways:

A) Soil sampling and laboratory analysis of samples; and

B) When groundwater is encountered or when there is potential for
surface water contamination, groundwater and surface water
sampling and laboratory analysis of samples.

Man-made pathways shall be identified from
site plans:; a review of underground utilities as identified
by the Joint Utility Location Information for Excavators (J.U

and interviews with site owners or personnel. The
Licensed Professional Engineer must
determine whether migration of
along any of these pathways has occurred, using laboratory
analytical data for applicable indicator contaminants obtained as follows:
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A) From prior sampling, provided that such laboratory analytical data
demonstrates that no contaminant of concern has migrated to or
along any man-made pathways;

B) From soil samples, and groundwater samples if groundwater is
encountered, taken between man-made pathways and contaminated
soil, provided that such laboratory analytical data demonstrates
that no contaminant of concern has migrated to or along any man-
made pathways; or

O) From soil samples, and groundwater samples if groundwater is
encountered, taken along man-made pathways.

The Licensed Professional Engineer

shall provide a map of the site and any surrounding areas that may be
adversely affected by the release of petroleum from the UST system. Ata
minimum, the map shall be to scale, oriented with north at the top, and
shall show the location of the leaking UST system(s) with any associated
piping and all potential natural and man-made pathways that are on the
site, that are in rights-of-way attached to the site, or that are in areas that
may be adversely affected as a result of the release of petroleum.

Unless the Agency's review reveals objective evidence to the contrary, the
Licensed Professional Engineer shall

be presumed correct when certifying whether or not there is evidence that,
through natural or man-made pathways, migration of petroleum or vapors:

A) May potentially threaten human health or human safety; or

B) May cause explosions in basements, crawl spaces, utility conduits,
storm or sanitary sewers, vaults or other confined spaces.

The Licensed Professional Engineer shall

verify whether Class III groundwater exists within 200 feet of the UST system.

The Licensed Professional Engineer shall
locate all surface bodies of water on site and within 100 feet of the site and

provide a map noting the locations. All such surface bodies of water shall be

inspected to determine whether they have been adversely affected by the presence
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of a sheen or free product layer resulting from the release of petroleum from the
UST system.

Groundwater Investigation

1)

2)

3)

For sites failing to meet NFA site classification or for sites where a
groundwater investigation is necessary pursuant to Section 732.302(b) of
this Part, the Licensed Professional Engineer

shall perform a groundwater investigation as required under this
Part in accordance with this subsection (j) to determine whether

been exceeded at the
property boundary or 200 feet from the UST system, whichever is less, as
a result of the UST release of petroleum.

Applicable indicator contaminants shall
be those identified pursuant to 732.310 of
this Part.

Except as provided in subsection (j)(6) of this Section, a minimum of four
groundwater monitoring wells shall be installed at the property boundary
or 200 feet from the UST system, whichever is less. In the event that a
groundwater monitoring well cannot be physically installed at the property
line or 200 feet from the UST system, whichever is closer, in accordance
with this subsection (j), the owner or operator shall request approval from
the Agency to place the well further out, but at the closest practical point
to the compliance point. The owner or operator may elect to place a
monitoring well in a location that is closer to the UST system than this
Part requires. However, once the election is made, the owner or operator
may not withdraw the election at a later time. The Agency may require the
installation of additional monitoring wells to ensure that at least one
monitoring well is located hydraulically upgradient and three monitoring
wells are located hydraulically downgradient of the UST system. The
wells must be installed so that they provide the greatest likelihood of
detecting migration of groundwater contamination. At a minimum,
monitoring well construction shall satisfy the following requirements:

A) Construction shall be in a manner that will enable the collection of
representative groundwater samples;
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All monitoring wells shall be cased in a manner that maintains the
integrity of the borehole. Casing material shall be inert so as not to
affect the water sample. Casing requiring solvent-cement type
couplings shall not be used;

Wells shall be screened to allow sampling only at the desired
interval. Annular space between the borehole wall and well screen
section shall be packed with clean, well-rounded and uniform
material sized to avoid clogging by the material in the zone being
monitored. The slot size of the screen shall be designed to
minimize clogging. Screens shall be fabricated from material that
is inert with respect to the constituents of the groundwater to be
sampled;

Annular space above the well screen section shall be sealed with a
relatively impermeable, expandable material such as
cement/bentonite grout that does not react with or in any way
affect the sample, in order to prevent contamination of
groundwater samples and groundwater and avoid interconnections.
The seal shall extend to the highest known seasonal groundwater
level;

The annular space shall be backfilled with expanding cement grout
from an elevation below the frost line and mounded above the
surface and sloped away from the casing so as to divert surface
water away,

All monitoring wells shall be covered with vented caps and
equipped with devices to protect against tampering and damage.
Locations of wells shall be clearly marked and protected against
damage from vehicular traffic or other activities associated with
expected site use; and

All wells shall be developed to allow free entry of
, minimize turbidity of the sample, and minimize

clogging.

Monitoring well construction diagrams prescribed and provided by the
Agency shall be completed for each monitoring well.
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Static water elevations shall be measured for each monitoring well.
Groundwater samples shall be taken from each well and analyzed for the
applicable indicator contaminants. The data collected shall be used to
determine the direction of groundwater flow and whether the applicable
groundwater remediationguality-standards-or-elean-up objectives have
been exceeded. Samples shall be collected and analyzed in accordance
with the following procedures:

A) Samples shall be collected in accordance with the proceduresset

ot i the d "Methods for Chermical sic of

. c L,’n " S : : :

~ o oL W practical Guid ‘g.; L

Water-Samphing,""Test Methods for Evaluating Solid Wastes,
Physical/Chemical Methods," EPA Publication No. SW-846.-e¢
e e e
: “eolosical _Guideli cor Collect { Eiold
P L e e e L e e
ot . nte for il Licable ingd

: e jectives as incorporated by
reference at Section 732.104 of this Part, or other procedures
approved by the Agency.

B) Groundwater elevation in a groundwater monitoring well shall be
determined and recorded to establish the gradient of the
groundwater table.

0) The analytical methodology used for the analysis of the indicator
contaminants shall be consistent with both of the following:

1) The methodology mustshall have a practical quantitation
limit (PQL) at or below the most stringent objectives or
detection levels set forth in 35 Ill. Adm. Code 742 or as set
for mixtures or degradation products as provided in Section
732.310 of this Part; and

i1) The methodology must be consistent with the
methodologies contained in "
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Methods for Evaluating Solid Wastes, Physical/Chemical
Methods " EPA Publlcallon No SW- 846 ~and—Techntgues

Aﬂtﬂ-y%s—%éﬂ-eﬂ-ﬁé %%eéamp%es—tm%eleﬁed—@mﬁb%e
Censtituents;" as incorporated by reference at Section

732.104, or other Agency approved methods.

D) In addition to analytical results, sampling and analytical reports
shall contain the following information:

i)

v)

Sample collection information including but not limited to
the name of sample collector, time and date of sample
collection, method of collection, and monitoring location;

Sample preservation and shipment information including
but not limited to field quality control;

Analytical procedures including but not limited to the
method detection limits and the practical quantitation limits

(PQL);
Chain of custody and control; and

Field and lab blanks.

As an alternative to the installation of monitoring wells under subsection
(1)(3) of this Section, the Licensed Professional Engineer or Licensed

Professional Geologist may demonstrate to the Agency through a site-
specific evaluation that the groundwater monitoring should not be

required.

A) The evaluation shall be based on a demonstration of the following
factors:
1) Whether groundwater is present within the depth of the

boring used to perform physical soil classification under the
selected method (Method One under subsection (c) of this
Section or Method Two under subsection (d) of this
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1) Whether groundwater is withdrawn for potable use within

1000 feet of the UST system and at what depths; and

iii) Whether seasonal fluctuation in groundwater could result in
groundwater contacting contaminated soil (e.g., historical
records).

B) The presence or absence of a water bearing unit under subsection
(J)(6)(A)(1) of this Section shall be determined on the basis of at
least one soil boring to the depth necessary to perform physical soil
classification under the selected method (Method One under
subsection (¢) of this Section or Method Two under subsection (d)
of this Section), unless auger refusal occurs because of the density
of a geologic material or because bedrock is encountered. If auger
refusal occurs, then the Licensed Professional Engineer

must demonstrate the depth to a
water bearing unit from the available site specific or regional
information.

O) If the evaluation fails to demonstrate to the Agency that a
groundwater investigation should not be required as part of site
classification activities, then the Licensed Professional Engineer

shall perform a groundwater
investigation in accordance with the remainder of this subsection

G-

D) If the evaluation demonstrates to the Agency that a groundwater
investigation should not be required, then the site shall be
classified as Low Priority, unless other High Priority criteria are
present. Upon Agency approval of the evaluation to demonstrate
that a groundwater investigation should not be required, then the
site shall be classified as Low Priority and a No Further
Remediation Letter shall be issued to the owner or operator of the
site, unless other High Priority criteria are present.

(Source: Amended at 29 Ill. Reg. , effective )

Section 732.308 Boring L ogs and Sealing of Soil Borings and Groundwater Monitoring
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Soil boring logs shall be kept for all soil borings. The logs shall be submitted
along with the site classification completion report and shall be on forms
prescribed and provided by the Agency and, if specified by the Agency by written
notice, in an electronic format.

1) Soil boring logs shall contain the following information at a minimum:

A) Sampling device, sample number and amount of recovery;

B) Total depth of boring to the nearest 6 inches;

0) Detailed field observations describing materials encountered in
boring, including soil constituents, consistency, color, density,
moisture, odors, and the nature and extent of sand or gravel lenses
or seams equal to or greater than 1 inch in thickness;

D) Petroleum hydrocarbon vapor readings (as determined by

continuous screening of borings with field instruments capable of
detecting such vapors);

E) Locations of sample(s) used for physical or chemical analysis; and
F) Groundwater levels while boring and at completion.
2) Boring logs for soil boring(s) completed for physical soil classification

also shall include the following information, as applicable for the
classification method chosen, for each stratigraphic unit encountered at the

site:
A) Moisture content;
B) Unconfined compression strength in tons per square foot (TSF)

using a hand penetrometer;

O) Unified Soil Classification System (USCS) soil classification
group symbol in accordance with ASTM Standard D 2487-93,
"Standard Test Method for Classification of Soils for Engineering
Purposes," incorporated by reference in Section 732.104 of this



ILLINOIS REGISTER 3607
05

POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS
Part, or other Agency approved method; and

D) The reasoning behind the Licensed Professional Engineer's or
Licensed Professional Geologist's decision to perform or not
perform soil testing pursuant to Section 732.307(c)(2) and (d)(2) of
this Part as to each identified stratigraphic unit.

b) Boreholes and monitoring wells shall be abandoned pursuant to regulations
promulgated by the Illinois Department of Public Health at 77 I1l. Adm. Code
920.120.

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.309 Site Classification Completion Report

| a) Within 30 days after the completion of a site evaluation in accordance with
Section 732.307 of this Part, the owner or operator shall submit to the Agency a
site classification completion report addressing all applicable elements of the site
evaluation. The report shall contain all maps, diagrams, and any other

| information required by Section 732.307 of this Part, as-well-as-the results or

conclusions of all surveys and investigations and any documentation necessary

to demonstrate those results or conclusions, and-—Thereport shallbe submitted

on-forms-prescribed-and-provided-by-the-Agency,-shall-be-signed-by- the-owner-or

operator-and-shallcontain the certification of a Licensed Professional Engineer

of the site's classification as No Further Action, Low Priority or High Priority in
accordance with this Subpart C. Documentation of the water supply well survey
conducted pursuant to Section 732.307(f) of this Part must include, but is not limited to

the following:

| 1) One or more maps, to an appropriate scale, showing the following:

A) The location of the community water supply wells and other potable
water supply wells identified pursuant to Section 732.307(f) of this Part
and the setback zone for each well;

B) The location and extent of regulated recharge areas and wellhead
protection areas identified pursuant to Section 732.307(f) of this Part;

(@) The current extent of groundwater contamination exceeding the Tier 1
groundwater ingestion exposure route remediation objectives of 35 Ill.
Adm. Code 742 for the applicable indicator contaminants: and

D) The modeled extent of groundwater contamination exceeding the Tier 1
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groundwater ingestion exposure route remediation objectives of 35 I1l.
Adm. Code 742 for the applicable indicator contaminants. The
information required under this subsection (a)(1)(D) is not required to be
shown in the site classification completion report if modeling is not
performed as part of site investigation;

One or more tables listing the setback zones for each community water supply
well and other potables water supply wells identified pursuant to Section
732.307(f) of this Part;

A narrative that. at a minimum, identifies each entity contacted to identify
potable water supply wells pursuant to Section 732.307(f) of this Part, the name
and title of each person contacted at each entity, and field observations associated
with the identification of potable water supply wells:; and

A certification from a Licensed Professional Engineer or Licensed
Professional Geologist that the water supply well survey was conducted in
accordance with the requirements of Section 732.307(f) of this Part and
that the documentation submitted pursuant to this Section includes the
information obtained as a result of the survey.

b) The Agency shall have the authority to review and approve, reject or require
modification of any report submitted pursuant to this Section in accordance with
the procedures contained in Subpart E of this Part.

(Source: Amended at 29 Ill. Reg. , effective )
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Section 732.310 Indicator Contaminants

a)

b)

d)

2

For purposes of this Part, the term "indicator contaminants" shall mean the
parameters identified in subsections (b) through (i) of this Section.

For gasoline, including but not limited to leaded, unleaded, premium and gasohol,
the indicator contaminants shall be benzene, ethylbenzene, toluene, total xylenes
and methyl tertiary butyl ether (MTBE), except as provided in subsection (h) of
this Section. For leaded gasoline, lead shall also be an indicator contaminant.

For aviation turbine fuels, jet fuels, diesel fuels, gas turbine fuel oils, heating fuel
oils, illuminating oils, kerosene, lubricants, liquid asphalt and dust laying oils,
cable oils, crude oil, crude oil fractions, petroleum feedstocks, petroleum fractions
and heavy oils, the indicator contaminants shall be benzene, ethylbenzene,
toluene, total xylenes, and the polynuclear aromatics (P™NA) listed in Appendix B
of this Part. For leaded aviation turbine fuels, lead shall also be an indicator
contaminant.

For transformer oils the indicator contaminants shall be benzene, ethylbenzene,
toluene, total xylenes, the polynuclear aromatics }isted-in-AppendixB-and the
polychlorinated biphenyl parameters listed in Appendix B of this Part.

For hydraulic fluids the indicator contaminants shall be benzene, ethylbenzene,
toluene, total xylenes, the polynuclear aromatics listed in Appendix B of this Part
and barium.

For petroleum spirits, mineral spirits, Stoddard solvents, high-flash aromatic
naphthas, moderately volatile hydrocarbon solvents and petroleum extender oils,
the indicator contaminants shall be the volatile, base/neutral and polynuclear
aromatic parameters listed in Appendix B of this Part. The Agency may add
degradation products or mixtures of any of the above pollutants in accordance
with 35 Ill. Adm. Code 620.615.

For used oil the indicator contaminants shall be determined by the results of a
used oil soil sample analysis. [n accordance with Section 732.202(h) of this Part,
soil samples must be collected from the walls and floor of the used oil UST
excavation if the UST is removed, or from borings drilled along each side of the
used oil UST if the UST remains in place. The sample that appears to be the most
contaminated as a result of a release from the used oil UST must then be analyzed
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for the following parameters. If none of the samples appear to be contaminated, a
soil sample must be collected from the floor of the used oil UST excavation below
the former location of the UST if the UST is removed, or from soil located at the

same elevation as the bottom of the used o1l UST if the UST remains in place, and

analyzed for the following parametels PHeHe—dq%s&bm%ﬁeﬂ—e#—a—&kte

1) All volatile, base/neutral, polynuclear aromatic, and metal parameters
listed at Appendix B of this Part and any other parameters the Licensed
Professional Engineer or Licensed Professional Geologist suspects may be
present based on UST usage. The Agency may add degradation products
or mixtures of any of the above pollutants in accordance with 35 Ill. Adm.
Code 620.615.

2) The used oil indicator contaminants shall be those volatile, base/neutral,
polynucleararematic-and metal parameters listed at Appendix B of this
Part or as otherwise identified at subsection (g)(1) of this Section that
exceed their remediation objective at 35 Ill. Adm. Code 742, in addition to
benzene, ethylbenzene, toluene, total xylenes, and polynuclear aromatics
listed in Appendix B of this Partand PNAs.

3) If none of the parameters exceed their remediation objective, the used oil
indicator contaminants shall be benzene, ethylbenzene, toluene, total
xylenes, and the polynuclear aromatics listed in Appendix B of this Part.

Unless an owner or operator elects otherwise pursuant to subsection (i) of this
Section, the term "indicator contaminants" shall not include MTBE for any
release reported to the Illinois Emergency Management Agency prior to June 1,
2002 (the effective date of amendments establishing MTBE as an indicator
contaminant).

An owner or operator efa-site-exempt from having to address MTBE as an
indicator contaminant pursuant to subsection (h) of this Section may elect to
include MTBE as an indicator contaminant under the circumstances listed in

subsection (1)(1) or (2).feHewingetreumstanees: Elections to include MTBE as

an indicator contaminant must be made by submitting to the Agency a written
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notification of such election signed by the owner or operator. The election must
be effective upon the Agency's receipt of the notification and cannot be
withdrawn once made. Owners or operators electing to include MTBE as an
indicator contaminant must remediate MTBE contamination in accordance with
the requirements of this Part.

1) If the Agency has not issued a No Further Remediation Letter for the

releasesite by June 12002 (the effective date of the amendments
establishine MTBE-as-an-indicatorcontaminant); or

2) If the Agency has issued a No Further Remediation Letter for the release
and the release atthe-site-has caused off-site groundwater contamination
exceeding the remediation objective for MTBE set forth in 35 I1l. Adm.

Code 742————erboiiie s cm e e con e b L
Sl o s gl DB e

(Source: Amended at 29 I1l. Reg. , effective )

Section 732.311 indicater-Conptaminant-Groundwater Remediation Objectives

For purposes of this Part, remediation objectives for groundwater indieator-contaminant
sroundwater-quality-standards-shall be the groundwater remediationgreundwater objectives
specified in 35 Ill. Adm. Code 742 for the applicable indicator contaminants. For mixtures and
degradation products that have been included as indicator contaminants in accordance with
Section 732.310 of this Part, the Agency shall determine groundwater remediation objectives on
a site-by-site basis.

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.312 Classification by Exposure Pathway Exclusion

a) An owner or operator electing to classify a site by exclusion of human exposure
pathways under 35 Ill. Adm. Code 742, Subpart C, shall meet the requirements of
this Section, except as provided in subsections (a)(1) and (j) of this Section.

1) Such election shall be made in writing by the owner or operator as part of
the submission of the site classification plan under subsection (be) of this
Section. The election may be made at any time until the Agency issues a
No Further Remediation Letter, provided, however, that the election must
be received by the Agency prior to the effective date of this amendment.
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On or after the effective date of this amendment, owners and operators
desiring to proceed with the exclusion of human exposure pathways under
35 11l. Adm. Code 742, Subpart C, must elect pursuant to 35 Ill. Adm.
Code 734.105 to proceed in accordance with 35 I1l. Adm. Code 734 and
conduct site investigation and corrective action in accordance with that
Part instead of meeting the requirements of this Section.

An owner or operator who chooses to revoke an election submitted under
subsection (be) of this Section shall do so in writing.

then-the owner or operator, prior to conducting any site evaluation activities, shall
submit to the Agency a site classification plan including, but not limited to, a
contaminant identification and groundwater investigation plan (if one or more of
the criteria set forth in Section 732.202(h)(4)(A) through (C) of this Part are

metappheable-in-aceordance-with-Seetion732-300(b)}D), satisfying the minimum

requirements for site evaluation activities as set forth in this Section. Site

The plans shall be designed to:

1)

Determine the full extent of soil or groundwater contamination exceeding
the most stringent Tier 1 remediation objectives of 35 I1l. Adm. Code 742

for the applicable indicator contaminants.remediation-ebjeetivesfor Fier 1t
sitesunder 35-HE-Adm-Code 742 -Subpart-E- Such activities may include

soil borings with sampling and analysis, groundwater monitoring wells
with sampling and analysis, groundwater modeling, or a combination of
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2) Collect data sufficient to determine which, if any, of the applicable
exposure routes under 35 Ill. Adm. Code 742 can be excluded pursuant to
35 Ill. Adm. Code 742, Subpart C. The data shall include, but is not
limited to, site-specific data demonstrating the physical characteristics of
soil and groundwater.

A Licensed Professional Engineer or Licensed Professional Geologist (or, where
appropriate, persons working under the direction of a Licensed Professional
Engineer or Licensed Professional Geologist) shall conduct the site evaluation.
The results of the site evaluation shall provide the basis for determining the site
classification. The site classification shall be certified by the supervising
Licensed Professional Engineer or Licensed Professional Geologist.

As a part of each site evaluation, the Licensed Professional Engineer or Licensed
Professional Geologist shall conduct physical soil classification and contaminant
identification in accordance with the procedures at subsection (be) of this Section.

In addition to the plan required in subsection (be) of this Section and prior to
conducting any site evaluation activities, any owner or operator intending to seek
payment from the Fund shall submit to the Agency a: HAn-apphication-for

I=

234 site classification budget plan with the corresponding site classification plan.

The budget plans-that shall include, but not be limited to, a copy of the eligibility
and deductibility determination of the OSFM and analine iten-estimate of all
costs associated with the development, implementation and completion of the site
evaluation activities required under subsection (be) of this Section, excluding
handling charges. Formulation of budget plans should be consistent with the
eligible and ineligible costs listed at Sections 732.605 and 732.606 of this Part
and the maximum payment amounts set forth in Subpart H of this Part.

Sites shall be classified as No Further Action if the Licensed Professional
Engineer or Licensed Professional Geologist determines that all applicable

exposure routes can be excluded from further consideration pursuant to 35 IlL.
Adm. Code 742, Subpart C.

Sites shall be classified as High Priority if the Licensed Professional Engineer or
Licensed Professional Geologist determines that any of the applicable exposure
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routes cannot be excluded from further consideration pursuant to 35 Ill. Adm.
Code 742, Subpart C.

Within 30 days after the completion of a site evaluation in accordance with this
Section, the owner or operator shall submit to the Agency a site classification
completion report addressing all applicable elements of the site evaluation. The
report shall contain all maps, diagrams, and any other information required by this
Section, as—well-as-the results or conclusions of all surveys and investigations and
any documentation necessary to demonstrate those results or conclusions, and-

Si e - irr the certification of a Licensed
Professional Engineer or Licensed Professional Geologist of the site's
classification as No Further Action or High Priority in accordance with this
Section. For any site classified as High Priority, the report shall also contain the
certification of a Licensed Professional Engineer or Licensed Professional
Geologist as to which exposure routes, if any, have been excluded from further

consideration under 35 Ill. Adm. Code 742, Subpart C. W '

The Agency shall have the authority to review and approve, reject, or require
modification of any classification plan, budget plan, or report submitted pursuant

to this Section in accordance with the procedures contained in Subpart E of this
Part.

Notwithstanding subsections (be) and (ef) of this Section, prior to the effective
date of this amendment an owner or operator may proceed to conduct site
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evaluation activities in accordance with this Section prior to the submittal or
approval of any otherwise required site classification plan or budget plan-and
assoctated-budgetplans. However, any such classification plan and budget plan
shall be submitted to the Agency for review and approval, rejection, or
modification in accordance with the procedures contained in Subpart E of this
Part prior to recerving payment or reimbursement-for any related costs or the
issuance of a No Further Remediation Letter. On or after the effective date of this
amendment, owners and operators desiring to proceed with the exclusion of
human exposure pathways under 35 Ill. Adm. Code 742, Subpart C, must elect
pursuant to 35 Ill. Adm. Code 734.105 to proceed in accordance with 35 I1I. Adm.
Code 734 and conduct site investigation and corrective action in accordance with

that Part instead of meetlng the requirements of this Sectlon Hf the-owneror

If, following the approval of any site classification plan, an owner or operator
determines that revised procedures or cost estimates are necessary in order to
comply with the minimum required activities for the site, the owner or operator
shall submit, as applicable, an amended site classification plan or associated
budget plan for review by the Agency. The Agency shall have the authority to
review and approve, reject, or require modification of the amended classification
plan or budget plan in accordance with the procedures contained in Subpart E of
this Part.

BOARD NOTE: Owners or operators proceeding under subsection (a)(2) or (jk) of this
Section are advised that they may not be entitled to full payment from the Fund and that
applications for payment must be submitted no later than one year after the date the

Agency issues a No Further Remediation Lettererretmbursement. Furthermore, owners

or operators may only be reimbursed for one method of site classification. See Subpart F
of this Part.

Owners and operators are also advised that the total payment from the Fund for all

corrective action plans and associated budget plans submitted by an owner or operator

must not exceed the amounts set forth in Subpart H of this Part.

(Source: Amended at 29 Ill. Reg. , effective )
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SUBPART D: CORRECTIVE ACTION
Section 732.400 General

a) Following approval of the site evaluation and classification by the Agency
pursuant to Subpart C of this Part and except as provided in subsection (b) or (c)
of this Section, the owner or operator of aax UST system subject to the
requirements of this Part shall develop and submit a corrective action plan and
perform corrective action activities in accordance with the procedures and
requirements contained in this Subpart D.

b) Owners or operators of sites classified in accordance with the requirements of
Subpart C as No Further Action may choose to conduct remediation sufficient to
satisfy the remediation objectives referenced in Section 732.408 of this Part.

C) Owners or operators of sites classified in accordance with the requirements of
Subpart C as Low Priority may choose to conduct remediation sufficient to satisty
the remediation objectives referenced in Section 732.408 of this Part. Any owner
or operator choosing to conduct remediation sufficient to satisfy the remediation
objectives in Section 732.408 of this Part shall so notify the Agency in writing
prior to conducting such efforts. Upon completion of the remediation activities,
owners or operators choosing to conduct remediation sufficient to satisfy the
remediation objectives in Section 732.408 of this Part shall submit a corrective
action completion report to the Agency demonstrating compliance with the
required levels. Upon approval of the corrective action completion report by the
Agency in accordance with Subpart E, a No Further Remediation Letter shall be
issued by the Agency.

BOARD NOTE: Owners or operators proceeding under subsection (b) or (c) of this
Section are advised that they may not be entitled to full payment
. See Subpart F of this Part.

(Source: Amended at 29 Ill. Reg. , effective )

Section 732.402 No Further Action Site

The owner or operator of a site that has been certified as a No Further Action site by a Licensed
| Professional Engineer and approved as such by the Agency
shall have no additional remediation responsibilities beyond those performed pursuant to Subpart



ILLINOIS REGISTER 3617

05
POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

B or C of this Part. If the Agency fails to approve, reject or modify the site classification
completion report within 120 days after receipt of the completion report pursuant to Section
732.309 or Section 732.312, the site classification completion report is rejected by operation of

law.

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.403 Low Priority Site

a)

b)

The owner or operator of a site that has been certified as a Low Priority site by a
Licensed Professional Engineer and approved
as such by the Agency shall develop a groundwater monitoring plan and perform
groundwater monitoring in accordance with the requirements of this Section.

The owner or operator

shall develop a

groundwater monitoring plan designed to satisfy the following requirements at a
minimum:

Y

2)

3)

4)

Groundwater monitoring shall be conducted for a period of three years
following the Agency's approval of the site classification, unless
subsection (b)(6) or subsection (i) of this Section applies;

Groundwater monitoring wells shall be placed at the property line or 200
feet from the UST system, whichever is closer. The wells shall be placed
in a configuration designed to provide the greatest likelihood of detecting
migration of groundwater contamination. In the event that a groundwater
monitoring well cannot physically be installed at the property line or 200
feet from the UST system, whichever is closer, in accordance with this
subsection (b)(2), the owner or operator shall request approval from the
Agency to place the well further out, but at the closest practical point to
the compliance point. The owner or operator may elect to place a
monitoring well in a location that is closer to the UST system than the rule
requires. However, once the election is made the owner or operator may
not withdraw the election at a later time;

Groundwater monitoring wells shall satisfy the requirements at
732.307(j)(3) and (4) of this Part;

During the first year of groundwater monitoring, samples from each well
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shall be collected and analyzed on a quarterly basis. During the second
year of groundwater monitoring, samples from each well shall be collected
and analyzed during the second and fourth quarters. During the third and
final year of groundwater monitoring, at a minimum, samples from each
well shall be collected and analyzed in the fourth quarter;

5) To determine whether groundwater remediation guality-standards-or
Ageney-approved-objectives have been exceeded, samples for
groundwater monitoring shall be collected and analyzed in accordance
with the procedures set forth in Section 732.307(j)(5) of this Part for the
applicable indicator contaminants determined pursuant to Section 732.310
of this Part;

6) The owner or operator may use groundwater monitoring data that has been
collected up to 3 years prior to the site being certified as Low Priority, if
the data meets the requirements of subsections (b)(2) through (b)(5) of this
Section. This data may be used to satisfy all or part of the three year
period of groundwater monitoring required under this Section.

Prior to the implementation of groundwater monitoring, except as provided under
subsection (b)(6) of this Section, the owner or operator shall submit the
groundwater monitoring plan to the Agency for review in accordance with
Section 732.405 of this Part. If the owner or operator intends to seek payment
from the Fund, a groundwater momtorlng budget plan also shall be submltted to
the Agency for rev1ew an-she > :

Groundwater analysis results obtained pursuant to subsection (b) of this Section
shall be submitted to the Agency within 30 days after the end of each annual

sampling period-enferms-preseribed-and-provided by-the-Ageney, except as
provided under subsection (b)(6) of this Section. Groundwater analysis data
being used pursuant to subsection (b)(6) shall be submitted to the Agency as part
of a Low Priority groundwater monitoring plan or the Low Priority groundwater
monitoring completion report.

1) The information to be collected shall include, but not be limited to, the
information set forth in Section 732.307(j)(5) of this Part.



ILLINOIS REGISTER 3619

g)

05
POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

2) If at any time the groundwater analysis results indicate a confirmed
exceedence of the applicable indicator contaminant groundwater
objectives as a result of
the underground storage tank release of petroleum, the owner or operator
shall notify the Agency of the exceedence within 30 days and provide
supporting documentation of the nature and extent of the exceedence.

3) Indicator contaminant groundwater
shall be determined in accordance with Section 732.311 of this
Part.

Within 30 days after the completion of the Low Priority groundwater monitoring
plan, the owner or operator shall submit to the Agency a groundwater monitoring
completion report in accordance with Section 732.409 of this Part. If there is no
confirmed exceedence of applicable indicator contaminant objectives during the
three year groundwater monitoring period, the report shall contain a certification
to that effect by a Licensed Professional Engineer

The Agency shall review the groundwater monitoring completion report in
accordance with the procedures set forth in Subpart E of this Part and shall issue a
No Further Remediation Letter to the owner or operator in accordance with
Subpart G of this Part upon approval of the report by the Agency. If the owner or
operator elects to appeal an Agency action to disapprove, modify, or reject by
operation of law a Low Priority groundwater monitoring completion report, the
Agency shall indicate to the Board in conjunction with such appeal whether it
intends to reclassify the site as High Priority.

If at any time groundwater analysis results indicate a confirmed exceedence of
applicable indicator contaminant objectives, the Agency may reclassify the site as
a High Priority site any time before the Agency's final approval of a Low Priority
groundwater monitoring completion report. The Agency shall notify the owner or
operator in writing if a site is reclassified. Notice of reclassification shall be by
registered or certified mail, post marked with a date stamp and with return receipt
requested. Final action shall be deemed to have taken place on the post marked
date that such notice is mailed. Any action by the Agency to reclassify the site as
a High Priority site shall be subject to appeal to the Board within 35 days after the
Agency's final action in the manner provided for in the review of permit decisions
in Section 40 of the Act.



ILLINOIS REGISTER 3620

h)

05
POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

The owner or operator of a Low Priority site reclassified to High Priority pursuant
to subsection (g) of this Section shall develop and submit for Agency approval a
High Priority corrective action plan satisfying the requirements of Section
732.404 of this Part within 120 days after receiving the notice of reclassification.
If the owner or operator intends to seek paymentreimbursement from the Fund, a
corrective action budget plan budeet-also shall be submitted within 120 days after
receiving the notice of reclassification.

As a result of the demonstration under Section 732.307(j)(6), the owner or
operator of a site classified as Low Priority by a Licensed Professional Engineer
or Licensed Professional Geologist shall prepare a report in accordance with
Section 732.409 of this Part, that supports the issuance of a No Further
Remediation Letter or reclassification of the site as a High Priority site. In the
event the site is reclassified as a High Priority site, the owner or operator shall
develop and submit for Agency approval a High Priority corrective action plan in

accordance with subsection (h)Seetion732-403(h) of this SectionPart.

(Source: Amended at 29 I1l. Reg. , effective )

Section 732.404 High Priority Site

a)

b)

The owner or operator of a site classified as High Prioritythat-has -beencertitied

S o o s
by-the-Ageney shall develop a corrective action plan and perform corrective
action in accordance with the requirements of this Section. The purpose of the
corrective action plan shall be to remediate or eliminate each of the criteria set
forth in subsection (b) of this Section that caused the site to be classified as High
Priority.

The owner or operator

Y-S s

8 . shall develop a corrective
action plan based on site conditions and designed to achieve the following as
applicable to the site:

1) For sites that have submitted a site classification report under Section
732.309, provide that:

A) After complete performance of the corrective action plan,
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applicable indicator contaminants identified in the groundwater
investigation are not present in groundwater, as a result of the
underground storage tank release, in concentrations exceeding the
remediation objectives referenced in Section 732.408 of this Part at
the property boundary line or 200 feet from the UST system,
whichever is less

B) After complete performance of the corrective action plan, Class III
special resource groundwater quality standards for Class III special
resource groundwater within 200 feet of the UST system are not
exceeded as a result of the underground storage tank release for
any indicator contaminant identified in the groundwater
investigation;

@) After complete performance of the corrective action plan,
remediation of contamination in natural or man-made exposure
pathways as a result of the underground storage tank release has
been conducted in accordance with 35 Ill. Adm. Code 742;

D) Threats to potable water supplies are remediated; and
E) Threats to bodies of surface water are remediated.

2) For sites that have submitted a site classification completion report under
Section 732.312 , provide that, after complete performance of
the corrective action plan, the concentrations of applicable indicator
contaminants meet the remediation objectives developed under Section
732.408 for any applicable exposure route not excluded from
consideration under Section 732.312.

The owner or operator is not required to perform corrective action on an adjoining
or off-site property to meet the requirements of this Section, even where complete
performance of the corrective action plan under subsection (b)(1) or (b)(2) of this
Section would otherwise require such off-site action, if the Agency determines
that the owner or operator is unable to obtain access to the property despite the
use of best efforts in accordance with the requirements of Section 732.411 of this
Part.

In developing the corrective action plan, if the Licensed Professional Engineer
selects soil or groundwater remediation, or both,
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to satisfy any of the criteria set forth in subsection (b) of this Section, remediation
objectives shall be determined in accordance with Section 732.408 of this Part.
Groundwater monitoring wells shall satisfy the requirements of Section
732.307(j)(3) and (4) of this Part.

Except where provided otherwise pursuant to Section 732.312 of this Part, in
developing the corrective action plan, additional investigation activities beyond
those required for the site evaluation and classification may be necessary to
determine the full extent of soil or groundwater contamination and of threats to
human health or the environment. Such activities may include, but are not limited
to, additional soil borings with sampling and analysis or additional groundwater
monitoring wells with sampling and analysis. Such activities as are technically
necessary and consistent with generally accepted engineering practices may be
performed without submitting a work plan or receiving prior approval from the
Agency, and associated costs may be included in a High Priority corrective action
budget plan. A description of these activities and the results shall be included as a
part of the corrective action plan.

1 In addition to the potable water supply wells identified pursuant to Section
732.307(f) of this Part, the owner or operator must extend the water supply
well survey if soil or groundwater contamination exceeding the Tier 1
groundwater ingestion exposure route remediation objectives of 35 Ill.
Adm. Code 742 for the applicable indicator contaminants extends beyond
the site's property boundary, or, as part of a corrective action plan, the
owner or operator proposes to leave in place soil or groundwater
contamination exceeding the Tier 1 groundwater ingestion exposure route
remediation objectives of 35 Ill. Adm. Code 742 for the applicable
indicator contaminants and contamination exceeding such objectives is
modeled to migrate beyond the site's property boundary. At a minimum,
the extended water supply well survey must identify the following:

A) All potable water supply wells located within 200 feet, and all
community water supply wells located within 2,500 feet, of the
current or modeled extent of soil or groundwater contamination
exceeding the Tier 1 groundwater ingestion exposure route
remediation objectives of 35 Ill. Adm. Code 742 for the applicable
indicator contaminants; and

B) All regulated recharge areas and wellhead protection areas in
which the current or modeled extent of soil or groundwater
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contamination exceeding the Tier 1 groundwater ingestion
exposure route remediation objectives of 35 Ill. Adm. Code 742 for
the applicable indicator contaminants is located.

2) The Agency may require additional investigation of potable water supply wells
regulated recharge areas, or wellhead protection areas if site-specific
circumstances warrant. Such circumstances must include, but are not limited to,
the existence of one or more parcels of property within 200 feet of the current or
modeled extent of soil or groundwater contamination exceeding the Tier 1
groundwater ingestion exposure route remediation objectives of 35 I1l. Adm.
Code 742 for the applicable indicator contaminants where potable water is likely
to be used, but that is not served by a public water supply or a well identified
pursuant to Section 732.307(f)(1) of this Part or subsection (¢)(1) of this Section.
The additional investigation may include, but is not limited to, physical well
surveys (e.g.. interviewing property owners, investigating individual properties
for wellheads, distributing door hangers or other material that requests
information about the existence of potable wells on the property, etc.).

f) The owner or operator shall submit the corrective action plan to the Agency for
review in accordance with Section 732.405 of this Part. If the owner or operator
intends to seek payment from the Fund, a corrective action budget plan budget

also shall be submitted to the Agency for review. Thecorrectiveactionplan
budeet shall inelidea line i . ol ool swrith ]

g) Within 30 days after completing the performance of the High Priority corrective
action plan, the owner or operator shall submit to the Agency a corrective action
completion report in accordance with Section 732.409 of this Part.

h) Within 120 days, the Agency shall review the corrective action completion report
in accordance with the procedures set forth in Subpart E of this Part and shall
issue a No Further Remediation Letter to the owner or operator in accordance
with Subpart G of this Part upon approval by the Agency.

(Source: Amended at 29 I1l. Reg. , effective )

Section 732.405 Plan Submittal and Review
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Prior to conducting any corrective action activities pursuant to this Subpart D, the
owner or operator shall submit to the Agency a Low Priority groundwater
monitoring plan or a High Priority corrective action plan satisfying the minimum
requirements for such activities as set forth in Section 732.403 or 732.404 of this

Part as apphcable Gre&&dwa%emenﬁem%ﬂ—eetweﬁ%e&eﬂetw%&as—shaﬂ—be

In addition to the plans required in subsections (a), (¢). and (f) of this Section and
prior to conducting any groundwater monitoring or corrective action activities,
any owner or operator intending to seek payment from the Fund shall submit to
the Agency a groundwater monitoring or corrective action budget plan with the
corresponding groundwater monitoring or corrective action plan. Such budget
plans shall include, but not be limited to, a copy of the eligibility and deductibility
determination of the OSFM and ana line-item estimate of all costs associated with
the development, implementation and completion of the applicable activities,
excluding handling charges. Formulation of budget plans should be consistent
with the eligible and ineligible costs listed at Sections 732.605 and 732.606 of this
Part and the maximum payment amounts set forth in Subpart H of this Part. As
part of the budget plan, the Agency may require a comparison between the costs
of the proposed method of remediation and other methods of

1cmed1at10n B o e R e

The Agency shall have the authority to review and approve, reject, or require
modification of any plan or budget plan submitted pursuant to this Section in
accordance with the procedures contained in this-Subpart E of this Part.

Notwithstanding subsections (a), (b), (e), and (f) of this Section and except as
provided at Section 732.407 of this Part, an owner or operator may proceed to
conduct Low Priority groundwater monitoring or High Priority corrective action
activities in accordance with this Subpart D prior to the submittal or approval of
an otherwise required groundwater monitoring plan or budget plan or corrective
action plan or budget plan. However, any such plan and budget plan shall be
submitted to the Agency for review and approval, rejection, or modification in
accordance with the procedures contained in Subpart E of this Part prior to
payment o+ reimbursement-for any related costs or the issuance of a No Further
Remedlatlon Letter. 1+
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BOARD NOTE: Owners or operators proceeding under subsection (d) of this
Section are advised that they may not be entitled to full payment from the Fundesr
retmbursement. Furthermore, applications for payment must be submitted no

later than one vear after the date the Agency issues a No Further Remediation
[etter. See Subpart F of this Part.

If, following approval of any groundwater monitoring plan, corrective action plan
or associated budget plan, an owner or operator determines that revised
procedures or cost estimates are necessary in order to comply with the minimum
required activities for the site, the owner or operator shall submit, as applicable,
an amended groundwater monitoring plan, corrective action plan or associated
budget plan for review by the Agency. The Agency shall review and approve,
reject. or require modifications of the amended plan or budget plan in accordance
with the procedures contained in Subpart E of this Part.

If the Agency determines any approved corrective action plan has not achieved
applicable remediation objectives within a reasonable time, based upon the
method of remediation and site specific circumstances, the Agency may require
the owner or operator to submit a revised corrective action plan. If the owner or
operator intends to seek payment from the Fund, the owner or operator must also
submit a revised budget plan. Any action by the Agency to require a revised
corrective action plan pursuant to this subsection (f) shall be subject to appeal to
the Board within 35 days after the Agency's final action in the manner provided
for the review of permit decisions in Section 40 of the Act.

BOARD NOTE: Owners and operators are advised that the total payment from the Fund

for all sroundwater monitoring plans and associated budget plans, and for all corrective

action plans and associated budget plans, submitted by an owner or operator must not

exceed the amounts set forth in Subpart H of this Part.

(Source: Amended at 29 IlI. Reg. , effective )
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Section 732.406 Deferred Corrective Action; Priority List for Payment

a)

An owner or operator who has received approval for any budget plan submitted

pursuant to this Part and who is eligible for payment from the underground

storage tank fund may elect to defer site classification, low priority groundwater

monitoring, or remediation activities until funds are available in an amount equal

to the amount approved in the budget plan if the requlrements of subsection (b) of

Approvals of budget plans shall be pursuant to Agency review in
accordance with Subpart E of this Part.

The Agency shall mon1tor the avarlabrhty of funds %edetermm%whether

and shall prov1de notice of 1nsufﬁc1ent funds to owners or operators ef—the
a%&rl—&b&r—ty—ef—f&nds—m accordance w1th Sectlon 732 503(g) of thls Part.

Owners and operators must submit elections to defer low priority

groundwater monitoring or high priority corrective action activities on
forms prescribed and provided by the Agency and, if specified by the
Agency by written notice, in an electronic format. The Agency's record of
the date of receipt must be deemed conclusive unless a contrary date is
proven by a dated, signed receipt from certified or registered mail.

The Agency must review elections to defer low priority groundwater
monitoring or high priority corrective action activities to determine
whether the requirements of subsection (b) of this Section are met. The
Agency must notify the owner or operator in writing of its final action on
any such election. If the Agency fails to notify the owner or operator of its
final action within 120 days after its receipt of the election, the owner or
operator may deem the election rejected by operation of law.
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A) The Agency must mail notices of final action on an election to

defer by registered or certified mail, postmarked with a date stamp
and with return receipt requested. Final action must be deemed to
have taken place on the post marked date that such notice is
mailed.

B) Any action by the Agency to reject an election, or the rejection of
an election by the Agency's failure to act, is subject to appeal to the
Board within 35 days after the Agency's final action in the manner
provided for the review of permit decisions in Section 40 of the
Act.

Upon approval of an electionrecervingwrittenneotification-that-an-owner

or-operatoreleets to defer low priority groundwater monitoring or high

priority corrective action activitieseerreetive-action until funds are

available, the Agency shall place the site on a priority list for payment and

notification of availability of sufficient funds. Sites shall enter the priority

list for payment and move up based solely on the date the Agency receives
a completethe written election of deferral, with the earliest dates having

the highest priority. Fhe-Acenev'srecord-ofthe-date-ofreceiptshatt-be
R

As funds become available, the Agency shall encumber funds for each site
in the order of priority in an amount equal to the total of the approved
budget plan for which deferral was sought. The Agency shall then notify
owners or operators that sufficient funds have been allocated for the
owner's or operator's site. After such notification the owner or operator
shall commence corrective action.

Authorization of payment of encumbered funds for deferred low priority
groundwater monitoring or high priority corrective actioneerrective-action
activities shall be approved in accordance with the requirements of
Subpart F of this Part.

The priority list for payment and notification of availability of sufficient
funds shall be the same as that used for deferred site classification
pursuant to Section 732.306 of this Part with both types of deferrals
entering the list and moving up solely on the basis of the date the Agency
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receives written notice of the deferral.

An owner or operator who elects to defer-site-classification; low priority
groundwater monitoring or high priority corrective actions-orremediation
activities under subsection (a) of this Section shall submit a report certified by a
Licensed Professional Engineer or Licensed Professional Geologist demonstrating
the following:

1

2)

34

4)

The Agency has approved the owner's or operator's low priority
groundwater monitoring or high priority corrective action budget plan;

The owner or operator has been determined eligible to seek payment from
the Fund:

The early action requirements of Subpart B of this Part have been met;-an<

Groundwater contamination does not exceed the Tier 1 groundwater
ingestion exposure route remediation objectives of 35 I1l. Adm. Code 742
for the applicable indicator contaminants as a result of the release,
modeling in accordance with 35 Il1l. Adm. Code 742 shows that
groundwater contamination will not exceed such Tier 1 remediation
objectives as a result of the release, and no potable water supply wells are
impacted as a result of the release; and

Soil contamination exceeding the Tier 1 groundwater ingestion exposure
route remediation objectives of 35 I1l. Adm. Code 742 for the applicable
indicator contaminants does not extend beyond the site's property
boundary and is not located within a regulated recharge area, a wellhead
protection area, or the setback zone of a potable water supply well.
Documentation to demonstrate that this subsection (b)(5) is satisfied must
include, but is not limited to, the results of a water supply well survey
conducted in accordance with Section 732.307(f) of this Part.

An owner or operator may, at any time, withdraw the election to defer low

priority eroundwater monltormg or high priority correctlve action

activities.
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The Agency in writing of the

withdrawal. Upon such withdrawal, the owner or operator shall proceed with
corrective action in accordance with the requirements of this Part.

(Source: Amended at 29 I1l. Reg. , effective )

Section 732.407 Alternative Technologies

a)

b)

An owner or operator may choose to use an alternative technology for corrective
action in response to a release of petroleum at a High Priority site. Corrective
action plans proposing the use of alternative technologies shall be submitted to the
Agency in accordance with Section 732.405 of this Part. In addition to the
requirements for corrective action plans contained in Section 732.404, the owner
or operator who seeks approval of an alternative technology shall submit
documentation along with the corrective action plan demonstrating that:

1) The proposed alternative technology has a substantial likelihood of
successfully achieving compliance with all applicable regulations and all
corrective action remediation objectives necessary to comply with the Act
and regulations and to protect human health or the environment;

2) The proposed alternative technology will not adversely affect human
health or the environment;

3) The owner or operator will obtain all Agency permits necessary to legally
authorize use of the alternative technology;

4) The owner or operator will implement a program to monitor whether the
requirements of subsection (a)(1) of this Section have been met; and

5) Within one year from the date of Agency approval the owner or operator
will provide to the Agency monitoring program results establishing
whether the proposed alternative technology will successfully achieve
compliance with the requirements of subsection (a)(1) of this Section and
any other applicable regulations. The Agency may require interim reports
as necessary to track the progress of the alternative technology. The
Agency will specify in the approval when those interim reports shall be
submitted to the Agency.

An owner or operator intending to seek payment for costs
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associated with the use of an alternative technology shall submit a corresponding
budget plan in accordance with Section 732.405 of this Part. In addition to the
requirements for corrective action budget plans at Section 732.404 of this Part, the
budget plan must demonstrate that the cost of the alternative technology will not
exceed the cost of conventional technology and is not substantially higher than
other available alternative technologies. The budget plan must compare the costs
of at least two other alternative technologies to the costs of the proposed
alternative technology, if other alternative technologies are available and are
technically feasible.

C) If an owner or operator has received approval of a corrective action plan and
associated budget plan from the Agency prior to implementing the plan and the
alternative technology fails to satisfy the requirements of subsection (a)(1) or
(a)(2) of this Section, such failure shall not make the owner or operator ineligible
to seek payment erreimbursement-for the activities associated with the
subsequent performance of a corrective action using conventional technology.
However, in no case shall the total payment er+etmbursermment-for the site exceed
the statutory maximums. Owners or operators implementing alternative
technologies without obtaining pre-approval shall be ineligible to seek payment o+
reimbursementfor the subsequent performance of a corrective action using
conventional technology.

d) The Agency may require remote monitoring of an alternative technology. The
monitoring may include, but iSnot limited to, monitoring the alternative
technology's operation and progress in achieving the applicable remediation

objectives.

(Source: Amended at 29 Ill. Reg. , effective )

Section 732.408 Remediation Objectives

For sites requiring High Priority corrective action or for which the owner or operator has elected
to conduct corrective action pursuant to Section 732.300(b), 732.400(b), or 732.400(c) of this
Part, the owner or operator shall propose remediation objectives for applicable indicator
contaminants in accordance with 35 Il1l. Adm. Code 742. Owners and operators seeking payment
from the Fund that perform on-site corrective action in accordance with Tier 2 remediation
objectives of 35 Ill. Adm. Code 742 must determine the following parameters on a site-specific
basis:

Hydraulic conductivity (K)
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Soil bulk density (py)

Soil particle density (ps)

Moisture content (w)

Organic carbon content (f;.)

BOARD NOTE: Failure to use site-specific remediation objectives on-site and to utilize

available groundwater ordinances as institutional controls may result in certain corrective action

costs being ineligible for payment from the Fund. See Section 732.606(eee) and (fff) of this

Part.

(Source: Amended at 29 I1l. Reg. , effective )

Section 732.409 Groundwater Monitoring and Corrective Action Completion Reports

a)

Within 30 days after completing the performance of a Low Priority groundwater
monitoring plan or High Priority corrective action plan, the owner or operator
shall submit to the Agency a groundwater monitoring completion report or a
corrective action completion report.

1)

2)

The Low Priority groundwater monitoring completion report shall include,
but not be limited to, a narrative describing the implementation and
completion of all elements of the groundwater monitoring plan and the
procedures used for collection and analysis of samples, analytical results
in tabular form, actual analytical results, laboratory certification and any
other information or documentation relied upon by the Licensed
Professional Engineer or Licensed Professional Geologist in reaching the
conclusion that the requirements of the Act and regulations have been
satisfied and that no further remediation is required at the site.

The High Priority corrective action completion report shall include, but
not be limited to, a narrative and timetable describing the implementation
and completion of all elements of the corrective action plan and the
procedures used for the collection and analysis of samples, soil boring
logs, actual analytical results, laboratory certification, site maps, well logs
and any other information or documentation relied upon by the Licensed
Professional Engineer in reaching the conclusion that the requirements of



ILLINOIS REGISTER 3632

05
POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

the Act and regulations have been satisfied and that no further remediation
is required at the site. Documentation of any water supply well survey
conducted pursuant to Section 732.404(e) of this Part must include, but is

not limited to, the following:

A)

One or more maps, to an appropriate scale, showing the following:

1) The location of the community water supply wells and other
potable water supply wells identified pursuant to Section
732.404(e) of this Part, and the setback zone for each well;

i) The location and extent of regulated recharge areas and wellhead
protection areas identified pursuant to Section 732.404(e) of this
Part;

1ii) The current extent of groundwater contamination exceeding the

Tier 1 groundwater ingestion exposure route remediation
objectives of 35 I1l. Adm. Code 742 for the applicable indicator
contaminants; and

The modeled extent of groundwater contamination exceeding the
Tier 1 groundwater ingestion exposure route remediation
objectives of 35 Ill. Adm. Code 742 for the applicable indicator
contaminants;

=

One or more tables listing the setback zones for each community water
supply well and other potable water supply wells identified pursuant to
Section 732.404(e) of this Part;

A narrative that, at a minimum, identifies each entity contacted to
identify potable water supply wells pursuant to Section 732.404(e) of this
Part, the name and title of each person contacted at each entity, and field
observations associated with the identification of potable water supply
wells; and

A certification from a Licensed Professional Engineer or Licensed
Professional Geologist that the water supply well survey was
conducted in accordance with the requirements of Section
732.404(e) of this Part and that the documentation submitted
pursuant to this Section includes the information obtained as a
result of the survey.

A High Priority corrective action completion report shall demonstrate the
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following:

A) For sites submitting a site classification report under Section
732.309 of this Part:

1) Applicable indicator contaminant groundwater objectives
are not exceeded at the property boundary line or 200 feet
from the UST system, whichever is less, as a result of the
release of petroleum for any indicator contaminant
identified during the groundwater investigation;

i) Class III resource groundwater quality standards for Class
III special use resource groundwater within 200 feet of the
UST system are not exceeded as a result of the release of
petroleum for any indicator contaminant identified during
the groundwater investigation;

ii1) The release of petroleum does not threaten human health or
human safety due to the presence or migration, through
natural or manmade pathways, of petroleum in
concentration sufficient to harm human health or human
safety or to cause explosions in basements, crawl spaces,
utility conduits, storm or sanitary sewers, vaults or other
confined spaces;

v) The release of petroleum does not threaten any surface
water body; and

V) The release of petroleum does not threaten any potable
water supply.

B) For sites submitting a site classification completion report under
Section 732.312 of this Part, the concentrations of applicable
indicator contaminants meet the remediation objectives developed
under Section 732.408 of this Part for any applicable exposure
route not excluded from further consideration under Section
732.312 of this Part.

The applicable report shall be
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shall-be-signed by-the-owner-or-operator,-and-shall-be-accompanied by a
certification from a Licensed Professional Engineer, in accordance with
subsection (a) of this Section, that the information presented in the applicable
report is accurate and complete, that groundwater monitoring or corrective action
have been completed in accordance with the requirements of the Act and this
Subpart D, and that no further remediation is required at the site. With-the

a ol - ol " - a -- 1 a aVa 1 1 a aa 1 al
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c) The Agency shall have the authority to review and approve, reject or require
modification of any report submitted pursuant to this Section in accordance with
the procedures contained in Subpart E of this Part.

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.411 Off-site Access

a)

b)

An owner or operator seeking to comply with the best efforts requirements of
Section 732.404(c) of this Part must demonstrate compliance with the
requirements of this Section.

In conducting best efforts to obtain off-site access, an owner or operator must, at a
minimum, send a letter by certified mail to the owner of any off-site property to
which access is required, stating:

1) Citation to Title XVISeetion57 of the Act stating the legal responsibility
of the owner or operator to remediate the contamination caused by the
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release;

That, if the property owner denies access to the owner or operator, the
owner or operator may seek to gain entry by a court order pursuant to
Section of the Act;

That, in performing the requested investigation, the owner or operator will
work so as to minimize any disruption on the property, will maintain, or
its consultant will maintain, appropriate insurance and will repair any
damage caused by the investigation;

If contamination results from a release by the owner or operator, the
owner or operator will conduct all associated remediation at its own
expense;

That threats to human health and the environment and diminished property
value may result from failure to remediate contamination from the release;

and

A reasonable time to respond to the letter, not less than 30 days.

An owner or operator, in demonstrating that the requirements of this Section have
been met, must provide to the Agency, as part of the corrective action completion
report, the following documentation:

1)

2)

A sworn affidavit, signed by the owner or operator, identifying the
specific off-site property involved by address, the measures proposed in
the corrective action plan that require off-site access, and the efforts taken
to obtain access, and stating that the owner or operator has been unable to
obtain access despite the use of best efforts; and

A copy of the certified letter sent to the owner of the off-site property
pursuant to subsection (b) of this Section.

In determining whether the efforts an owner or operator has made constitute best
efforts to obtain access, the Agency must consider the following factors:

1)

The physical and chemical characteristics, including toxicity, persistence
and potential for migration, of applicable indicator contaminants at the
property boundary line;
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2) The hydrogeological characteristics of the site and the surrounding area,
including the attenuation capacity and saturation limits of the soil at the
property boundary line;

3) The nature and extent of known contamination at the site, including the
levels of applicable indicator contaminants at the property boundary line;

4) The potential effects of residual contamination on nearby surface water
and groundwater;

5) The proximity, quality. and current and future uses of nearby surface
water and groundwater, including regulated recharge
areas of potable water
supply wells;

6) Any known or suspected natural or man-made migration pathways
existing in or near the suspected area of off-site contamination;

7) The nature and use of the part of the off-site property that is the suspected
area of contamination;

8) Any existing on-site engineered barriers or institutional controls that might
have an impact on the area of suspected off-site contamination, and the
nature and extent of such impact; and

9) Any other applicable information assembled in compliance with this Part.

e) The Agency shall issue a No Further Remediation Letter to an owner or operator

subject to this Section and otherwise entitled to such issuance only if the owner or
operator has, in accordance with this Section, either completed any requisite off-
site corrective action or demonstrated to the Agency's satisfaction an inability to
obtain off-site access despite best efforts.

f) The owner or operator is not relieved of responsibility to clean up a release that
has migrated beyond the property boundary even where off-site access is denied.

(Source: Amended at 29 Ill. Reg. , effective )

|  SUBPARTE:

PLANS
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BUDGET PLANS, AND REPORTS

Section 732.500 General

a)The Agency shall have the authority to review any plan, budget plan, or report, including any
amended plan, budget plan, or report, submitted pursuant to this Part. All such reviews shall be
subject to the procedures set forth in the Act and this Subpart E.

|B) < " "
2

5

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.501 Submittal of Plans or Reports (Repealed)
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(Source: Repealed at 29 IlI. Reg. , effective )

Section 732.502 Completeness Review (Repealed)
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(Source: Repealed at 29 I11. Reg. , effective )

| Section 732.503 Fu!l Review of Plans,_Budget Plans, or Reports

a) The Agency may reviewln-additionto-the-completenessreviewforplans
B e R e e
full review of plans or reports selected in accordance with the requirements of
Seetion732504-of this Part—Afull review-may-inelade any or all technical or

financial information, or both, relied upon by the owner or operator or the
Licensed Professional Engineer or Licensed Professional Geologist in developing
anythe plan, budget plan, or report selected for review. The Agency may also fult

review-also-may-ineludethe review of-any other plans, budget plans, or reports
submitted in conjunction with the site.

b) The Agency shall have the authority to approve, reject, or require modification of
any plan, budget plan, or report it reviewsthat-has-been-given-afullreview. The
Agency shall notify the owner or operator in writing of its final action on any
such plan, budget plan, or report, except in the case of 20 day, 45 day or free
product removal reports, in which case no notification is necessary. Except as
provided in subsections (c) and (d) and-{e}-of this Section, if the Agency fails to
notify the owner or operator of its final action on a plan, budget plan, or report
within 120 days after the receipt of a plan, budget plan, or report, the owner or
operator may deem the plan, budget plan, or report rejected by operation of law.
If the Agency rejects a plan, budget plan, or report or requires modifications, the
written notification shall contain the following information, as applicable:

1) An explanation of the specific type of information, if any, that the Agency
| needs to complete the fitlreview;

2) An explanation of the Sections of the Act or regulations that may be
| violated if the plan, budget plan, or report is approved; and
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3) A statement of specific reasons why the cited Sections of the Act or
regulations may be violated if the plan, budget plan, or report is approved.

For High Priority corrective action plans submitted by owners or operators not
seeking paymentreinbursement from the Fund, the Agency may delay final action
on such plans until 120 days after it receives the corrective action completion
report required pursuant to Section 732.409 of this Part.

An owner or operator may waive the right to a final decision within 120 days after
the submittal of a complete plan, budget plan, or report by submitting written
notice to the Agency prior to the applicable deadline. Any waiver shall be for a
minimum of 60 days.

The Agency shall mail notices of final action on plans. budget plans, or reports by
registered or certified mail, post marked with a date stamp and with return receipt
requested. Final action shall be deemed to have taken place on the post marked
date that such notice is mailed.

Any action by the Agency to reject or require modification, or rejection by failure
to act, of a plan, budget plan, or report shall be subject to appeal to the Board
within 35 days after the Agency's final action in the manner provided for the
review of permit decisions in Section 40 of the Act. H-the-owneroroperatoreleets

) y P) )
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3

¢h)  Inaccordance with Sections 732.306 and 732.406 of this Part, upon the approval
of any budget plan by the Agency, the Agency shall include as part of the final
notice to the owner or operator a notice of insufficient funds if the Fund does not
contain sufficient funds to provide payment of the total costs approved in the

budget plan.statement of whether or not the Fund contains sufficient resources in
| : fintel | | .

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.504 Selection of Plansor Reportsfor Full Review (Repealed)
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(Source: Repealed at 29 I11. Reg. , effective )

| Section 732.505 Standardsfor Review of Plans_Budget Plans, or Reports

a) A full technical review shall consist of a detailed review of the steps proposed or
completed to accomplish the goals of the plan and to achieve compliance with the
Act and regulations. Items to be reviewed, if applicable, shall include, but not be
limited to, number and placement of wells and borings, number and types of
samples and analysis, results of sample analysis, and protocols to be followed in
making determinations. The overall goal of the technical review for plans shall be
to determine if the plan is sufficient to satisfy the requirements of the Act and
regulations and has been prepared in accordance with generally accepted
engineering practices or principles of professional geology. The overall goal of
the technical review for reports shall be to determine if the plan has been fully
implemented in accordance with generally accepted engineering practices or
principles of professional ceology, if the conclusions are consistent with the
information obtained while implementing the plan, and if the requirements of the
Act and regulations have been satisfied.

b) If the Licensed Professional Engineer or Licensed Professional Geologist certifies
that there is no evidence that, through natural or manmade pathways, migration of
petroleum or vapors threaten human health or human safety or may cause
explosions in basements, crawl spaces, utility conduits, storm or sanitary sewers,
vaults or other confined spaces, the Licensed Professional Engineer's or Licensed
Professional Geologist's certification to that effect shall be presumed correct
unless the Agency's review reveals objective evidence to the contrary.

c) A ful-financial review shall consist of a detailed review of the costs associated
with each element necessary to accomplish the goals of the plan as required
pursuant to the Act and regulations. Items to be reviewed shall include, but not be
limited to, costs associated with any materials, activities or services that are
included in the budget plan. The overall goal of the financial review shall be to
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assure that costs associated with materials, activities, and services shall be
reasonable, shall be consistent with the associated technical plan, shall be incurred
in the performance of corrective action activities, ane-shall not be used for
corrective action activities in excess of those necessary to meet the minimum
requirements of the Act and regulations. and must not exceed the maximum
payment amounts set forth in Subpart H of this Part.

(Source: Amended at 29 IlI. Reg. , effective )

SUBPART F: PAYMENT FROM THE FUNDORREIMBURSEMENT

Section 732.601 Applicationsfor Payment

a)

b)

An owner or operator seeking payment from the Fund shall submit to the Agency
an application for payment on forms prescribed and provided by the Agency and,
if specified by the Agency by written notice, in an electronic format. The owner
or operator may submit an application for partial payment or final payment. Costs
for which payment is sought must be approved in a budget plan, provided
however, that no budget plan shall be required for early action activities
conducted pursuant to Subpart B of this Part other than free product removal
activities conducted more than 45 days after confirmation of the presence of free
roduct for : o S : : -

hicl bud Lan is reauired

A complete application for payment shall consist of the following elements:

1) A certification from a Licensed Professional Engineer or a Licensed
Professional Geologist acknowledged by the owner or operator that the
work performed has been in accordance with a technical plan approved by
the Agency or, for early action activities, in accordance with Subpart B of
this Part;

2) A statement of the amounts approved in the corresponding budget plan
and the amounts actually sought for payment along with a certified
statement by the owner or operator that the amounts so sought have been
expended in conformance with the elements of a budget plan approved by
the Agency;
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3) A copy of the OSFM or Agency eligibility and deductibility
determination;

4) Proof that approval of the payment requested will not exceed the
limitations set forth in the Act and Section 732.604 of this Part;

5) A federal taxpayer identification number and legal status disclosure
certification;

6) A private insurance coverageA-Private Insurance-Coverage form,;

7) A minority/women's business form;
e

8) Designationdesienation of the address to which payment and notice of
final action on the application for payment are to be sent:-

9) An accounting of all costs, including but not limited to, invoices, receipts
and supporting documentation showing the dates and descriptions of the
work performed; and

10) Proof of payment of subcontractor costs for which handling charges are
requested. Proof of payment may include cancelled checks, lien waivers
or affidavits from the subcontractor.

The address designated on the application for payment may be changed only by
subsequent notification to the Agency, on a form provided by the Agency, of a
change in address.

Applications for payment and change of address forms shall be mailed or
delivered to the address designated by the Agency. The Agency's record of the
date of receipt shall be deemed conclusive unless a contrary date is proven by a
dated, signed receipt from certified or registered mail.

Applications for partial or final payment may be submitted no more frequently
than once every 90 days.

Except for applications for payment for costs of early action conducted pursuant
to Subpart B of this Part, other than costs associated with free product removal
activities conducted more than 45 days after confirmation of the presence of free
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product.e
732%95{%—782%4—2@9—782—4@5{%)—&&%2—4@5&%9#%5—93& in no case shall

the Agency review an application for payment unless there is an approved budget
plan on file corresponding to the application for payment.

g) In no case shall the Agency authorize payment to an owner or operator in amounts
greater than the amounts approved by the Agency in a corresponding budget plan.
Revised cost estimates or increased costs resulting from revised procedures must
be submitted to the Agency for review in accordance with Subpart E of this Part
using amended budget plans as required under in-accordance-with-Seetion

732305¢e)or732-405(e)-of this Part.

h) Applications for payment of costs associated with site classification may not be
submitted prior to approval or modification of the site classification completion
report.

1) Applications for payment of costs associated with site classification, low priority

eroundwater monitoring, or high priority corrective action that was deferred
pursuant to Section 732.306 or 732.406 of this Part may not be submitted prior to
approval or modification of the corresponding site classification completion
report, low priority groundwater monitoring completion report, or high priority
corrective action completion report.

1 All applications for payment of corrective action costs must be submitted no later
than one vear after the date the Agency issues a No Further Remediation Letter
pursuant to Subpart G of this Part. For releases for which the Agency issued a No
Further Remediation Letter prior to the effective date of this subsection (j), all
applications for payment must be submitted no later than one year after the
effective date of this subsection (j).

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.602 Review of Applicationsfor Payment

a) At a minimum, the Agency must review each application for payment submitted
pursuant to this Part to determine the following:

1 whether the application contains all of the elements and supporting
documentation required by Section 732.601(b) of this Part;
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for costs incurred pursuant to Subpart B of this Part, other than free
product removal activities conducted more than 45 days after confirmation
of the presence of free product, whether the amounts sought are
reasonable, and whether there is sufficient documentation to demonstrate
that the work was completed in accordance with the requirements of this
Part;

for costs incurred pursuant to Subpart C of this Part and free product
removal activities conducted more than 45 days after confirmation of the
presence of free product, whether the amounts sought exceed the amounts
approved in the corresponding budget plan, and whether there is sufficient
documentation to demonstrate that the work was completed in accordance
with the requirements of this Part and a plan approved by the Agency; and

Whether the amounts sought are eligible for payment.
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When conducting a faH-review of any application for payment, the Agency may
require the owner or operator to submit a full accounting supporting all claims as

provided in subsection (c)subseetion{€e) of this Section.

accordance-with-aplanapproved-by-the Ageney- The Agency'sA+ull review may
include review of any or all elements and supporting documentation relied upon
by the owner or operator in developing the application for payment, including but
not limited to a review of invoices or receipts supporting all claims. The faH
review also may include the review of any plans, budget plans, or reports
previously submitted for the site to ensure that the application for payment is
consistent with work proposed and actually performed in conjunction with the
site.

Following a review, the Agency shall have the authority to approve, deny or
require modification of applications for payment or portions thereof. The Agency
shall notify the owner or operator in writing of its final action on any such
application for payment. Except as provided in subsection (e)subseetion{H) of this
Section, if the Agency fails to notify the owner or operator of its final action on an
application for payment within 120 days after the receipt of a complete
application for payment, the owner or operator may deem the application for
payment approved by operation of law. If the Agency denies payment for an
application for payment or for a portion thereof or requires modification, the
written notification shall contain the following information, as applicable:

1) An explanation of the specific type of information, if any, that the Agency
needs to complete the ful-review;
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2) An explanation of the Sections of the Act or regulations that may be
violated if the application for payment is approved; and
3) A statement of specific reasons why the cited Sections of the Act or

regulations may be violated if the application for payment is approved.

e}  An owner or operator may waive the right to a final decision within 120 days after
the submittal of a complete application for payment by submitting written notice
to the Agency prior to the applicable deadline. Any waiver shall be for a
minimum of 30 days.

f)ey  The Agency shall mail notices of final action on applications for payment by
registered or certified mail, post marked with a date stamp and with return receipt
requested. Final action shall be deemed to have taken place on the post marked
date that such notice is mailed. The Agency shall mail notices of final action on
applications for payment, and direct the Comptroller to mail payments to the
owner or operator, at the address designated for receipt of payment in the
application for payment or on a change of address form, provided by the Agency,
submitted subsequent to submittal of the application for payment.

2)h)  Any action by the Agency to deny payment for an application for payment or
portion thereof or to require modification shall be subject to appeal to the Board
within 35 days after the Agency's final action in the manner provided for the
review of permit decisions in Section 40 of the Act. H-the-owner-oroperator

(Source: Amended at 29 Ill. Reg. , effective )

Section 732.603 Authorization for Payment; Priority List

a) Within 60 days after notification to an owner or operator that the application for
payment or a portion thereof has been approved by the Agency or by operation of
law, the Agency shall forward to the Office of the State Comptroller in
accordance with subsection (d) or (e) of this Section a voucher in the amount
approved. If the owner or operator has filed an appeal with the Board of the
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Agency's final decision on an application for payment, the Agency shall have 60
days after the final resolution of the appeal to forward to the Office of the State
Comptroller a voucher in the amount ordered as a result of the appeal.
Notwithstanding the time limits imposed by this Section, the Agency shall not
forward vouchers to the Office of the State Comptroller until sufficient funds are
available to issue payment.

The following rules shall apply regarding deductibles:
1) Any deductible, as determined by the OSFM or the Agency, shall be

subtracted from any amount approved for payment by the Agency or by
operation of law or ordered by the Board or courts;

2) Only one deductible shall apply per occurrence;

3) If multiple incident numbers are issued for a single site in the same
calendar year, only one deductible shall apply for those incidents, even if
the incidents relate to more than one occurrence; and

4) Where more than one deductible determination is made, the higher
deductible shall apply.

The Agency shall instruct the Office of the State Comptroller to issue payment to
the owner or operator at the address designated in accordance with Section
732.601(b)(8) or (c) of this Part. In no case shall the Agency authorize the Office
of the State Comptroller to issue payment to an agent, designee, or entity

has conducted corrective action activities for the owner or operator.

For owners or operators who have deferred site classification or corrective action
in accordance with Section 732.306 or 732.406 of this Part, payment shall be
authorized from funds encumbered pursuant to Section 732.306(a)(6) or

732.406(a)(6)732306(a)4-or-732.406(a)4) of this Part upon approval of the
application for payment by the Agency or by operation of law.

For owners or operators not electing to defer site classification or corrective
action in accordance with Section 732.306 or 732.406 of this Part, the Agency
shall form a priority list for payment for the issuance of vouchers pursuant to
subsection (a) of this Section.

1) All such applications for payment shall be assigned a date that is the date
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upon which the complete application for partial or final payment was
received by the Agency. This date shall determine the owner'sewser or
operator's priority for payment in accordance with subsection (e)(2) of this
Section, with the earliest dates receiving the highest priority.

Once payment is approved by the Agency or by operation of law or
ordered by the Board or courts, the application for payment shall be
assigned priority in accordance with subsection (e)(1) of this Section. The
assigned date shall be the only factor determining the priority for payment
for those applications approved for payment.

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.604 Limitationson Total Payments

a)

b)

Limitations per occurrence:

1)

2)

The Agency must not approve any payment from the Fund to pay an
owner or operator for costs of corrective action incurred by the owner or

operator in an amount in excess of $1,000,000 per occurrence. Ihe—Ageney

The Agency must not approve any payment from the Fund to pay an
owner or operator for costs of indemnification of the owner or operator in

an amount in excess of $1,000, 000 per occurrence. IheAgeneysh&H—net

Aggregate limitations:

1)

Notwithstanding any other provision of this Part, the Agency must not
approve payment to an owner or operator from the Fund for costs of
corrective action or indemnification incurred during a calendar year in
excess of the following amounts based on the number of petroleum
underground storage tanks owned or operated by the owner or operator in
Illinois:
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Amount Number of Tanks
$1,000.000 fewer than 101
$2.000,000 101 or more

$2,000:000 ~0l-ormore

2) Costs incurred in excess of the aggregate amounts set forth in subsection
(b)(1) of this Section will not be eligible for payment in subsequent

Lo bsss e ped e e e o e sccree n e sinsnede cnl e b
stthsecton- ol this-Section-shallnot-be-eligible forpayment-in

For purposes of subsection (b) of this Section, requests submitted by any of the
agencies, departments, boards, committees or commissions of the State of lllinois
shall be acted upon as claims from a single owner or operator [415 ILCS

5/57. 8(d)(2) F%pu%pese&e#wbaeeﬁea—éb}ef—ﬂm—Seeﬁetheq%sts—s%mmed-by

For purposes of subsection (b) of this Section, owner or operator includes:

1 any subsidiary, parent, or joint stock company of the owner or operator;
and

2) any company owned by any parent, subsidiary, or joint stock company of
the owner or operator [415 ILCS 5/57.8(d)(3)].
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(Source: Amended at 29 I1l. Reg. , effective )

| Section 732.605 Eligible Corrective Action Costs

a)

Types of costs that may be eligible for payment from the Fund include those for
corrective action activities and for materials or services provided or performed in
conjunction with corrective action activities. Such activities and services may
include but are not limited to reasonable costs for:

1)
2)

3)

Early action activities conducted pursuant to Subpart B of this Part;

Engineer or geologistEngineering oversight services;

Remedial investigation and design;

il fes:

Laboratory services necessary to determine site classification and whether
the established remediationeerreetive-action objectives have been met;

The installationtastalation and operation of groundwater investigation and
groundwater monitoring wells;

The removal, treatment, transportation, and disposal of soil contaminated
by petroleum at levels in excess of the established remediationeerreetive
aetion objectives;

The removal, treatment, transportation. and disposal of water
contaminated by petroleum at levels in excess of the established

remediationeerreetive-action objectives;

The placement of clean backfill to grade to replace excavated soil
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contaminated by petroleum at levels in excess of the established
remediationeerreetive-action objectives;

Groundwater corrective action systems;

Alternative technology. including but not limited to feasibility studies
approved by the Agency;

Recovery of free product exceeding one-eighth of an inch in depth as
measured in a groundwater monitoring well, or present as a sheen on
groundwater in the tank removal excavation or on surface waterphase

petrolenm-from groundwater;

The removal and disposal of any UST if a release of petroleum from the
UST was identified and IEMA was notified prior to its removal, with the
exception of any UST deemed ineligible by the OSFMO+ffice-ofState Fire
S b

Costs incurred as a result of a release of petroleum because of vandalism,
theft or fraudulent activity by a party other than an owner, operator or
agent of an owner or operator;

Engineer or geologistEngineering costs associated with seeking payment
orretmbursement-from the Fund, including, but not limited to, completion
of an application for partial or final payment;

Costs associated with obtaining an Eligibility and Deductibility
Determination from the OSFM or the Agency;

Costs for destruction and replacement of concrete, asphalt, or-and paving
to the extent necessary to conduct corrective action and-if the concrete,
asphalt, or paving was installed prior to the initiation of corrective action
activities, the destruction and replacement has been certified as necessary
to the performance of corrective action by a Licensed Professional
Engineer, and the destruction and replacement and its costs are approved
by the Agency in writing prior to the destruction and replacement. The
costs for destruction and replacement of concrete, asphalt, and paving
must not be paid more than once. Costs associated with the replacement
of concrete, asphalt, or paving must not be paid in excess of the cost to
install, in the same area and to the same depth, the same material that was
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destroved (e.g.. replacing four inches of concrete with four inches of

concrete);

The destruction or dismantling and reassembly of above grade structures
in response to a release of petroleum if such activity has been certified as
necessary to the performance of corrective action by a Licensed
Professional Engineer and such activity and its costs are approved by the
Agency in writing prior to the destruction or dismantling and re-assembly.
Such costs must not be paid in excess of a total $10,000 per occurrence.
For purposes of this subsection (a)(17)fa}+8), destruction, dismantling, or
reassembly of above grade structures does not include costs associated
with replacement of pumps, pump islands, buildings, wiring, lighting,
bumpers, posts. or canopies; and

Preparation of reports submitted pursuant to Section 732.202(h)(3) of this
Part, free product removal plans and associated budget plans, free product
removal reports, site classification plans (including physical soil
classification and groundwater investigation plans) and associated budget
plans, site classification reports, groundwater monitoring plans and
associated budget plans, groundwater monitoring completion reports, High
Priority corrective action plans and associated budget plans, and High
Priority corrective action completion reports;-

Costs associated with the removal or abandonment of a potable water
supply well, and replacement of the well or connection to a public water
supply, whichever is less, if a Licensed Professional Engineer or Licensed
Professional Geologist certifies that such activity is necessary to the
performance of corrective action and that the property served by the well
cannot receive an adequate supply of potable water from an existing
source other than the removed or abandoned well, and the Agency
approves such activity in writing. If the well being removed or abandoned
is a public water supply well, the Licensed Professional Engineer or
Licensed Professional Geologist is required to certify only that the
removal or abandonment of the well is necessary to the performance of
corrective action; and

Costs associated with the repair or replacement of potable water supply
lines damaged to the point of requiring repair or replacement as a direct
result of the release, if such activity is certified by a Licensed Professional
Engineer or Licensed Professional Geologist as necessary for the
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protection of the potable water supply and approved by the Agency in
writing.

An owner or operator may submit a budget plan or application for partial or final
payment that includes an itemized accounting of costs associated with activities,
materials or services not identified in subsection (a) of this Section if the owner or
operator submits detailed information demonstrating that the activities, materials
or services not identified in subsection (a) of this Section are essential to the
completion of the minimum corrective action requirements of the Act and this
Part.

(Source: Amended at 29 IlI. Reg. , effective )

| Section 732.606 Indligible Corrective Action Costs

Costs ineligible for payment from the Fund include but are not limited to:

a)

b)

d)

Costs for the removal, treatment, transportation, and disposal of more than four
feet of fill material from the outside dimensions of the UST, as set forth in
Appendix C of this Part, during early action activities conducted pursuant to
Section 732.202(f), and costs for the replacement of contaminated fill materials
with clean fill materials in excess of the amounts set forth in Appendix C of this
Part during early action activities conducted pursuant to Section 732.202(f) of this
Part;

Costs or losses resulting from business interruption;

Costs incurred as a result of vandalism, theft or fraudulent activity by the owner
or operator or agent of an owner or operator, including the creation of spills, leaks
or releases;

Costs associated with the replacement of above grade structures such as pumps,
pump islands, buildings, wiring, lighting, bumpers, posts or canopies, including
but not limited to those structures destroyed or damaged during corrective action
activities;

Costs of corrective action-er-indemnification incurred by an owner or operator
prior to July 28, 1989 [415 ILCS 5/57.8(j)1;

Costs associated with the procurement of a generator identification number;



ILLINOIS REGISTER 3657

2

h)

)

k)

D

p)

05
POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

Legal fees or costs, including but not limited to legal fees or costs for seeking
payment under this Part unless the owner or operator prevails before the Board

and the Board authorizes payment of such coststegal-defense-costs-inelading

Purchase costs of non-expendable materials, supplies, equipment or tools, except
that a reasonable rate may be charged for the usage of such materials, supplies,
equipment or tools;

Costs associated with activities that violate any provision of the Act or Board,
OSFM or Agency regulations;

Costs associated with investigative action, preventive action, corrective action, or
enforcement action taken by the State of Illinois if the owner or operator failed,
without sufficient cause, to respond to a release or substantial threat of a release
upon, or in accordance with, a notice issued by the Agency pursuant to Section
732.105 of this Part and Section 57.12 of the Act;

Costs for removal, disposal or abandonment of 2 UST if the tank was removed or
abandoned, or permitted for removal or abandonment, by the OSFM before the
owner or operator provided notice to IEMA of a release of petroleum;

Costs associated with the installation of new USTs, the repair of existing USTs,
and removal and disposal of USTs determined to be ineligible by the Office of the
State Fire Marshal;

Costs exceeding those contained in a budget plan or amended budget plan
approved by the Agency;

Costs of corrective action erindemnifieation-incurred before providing
notification of the release of petroleum to IEMA in accordance with Section

732.202 of this Part;

Costs for corrective action activities and associated materials or services
exceeding the minimum requirements necessary to comply with the Act;

Costs associated with improperly installed sampling or monitoring wells;
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Costs associated with improperly collected, transported. or analyzed laboratory
samples;

Costs associated with the analysis of laboratory samples not approved by the

Agencvlor constituents other than applicable indicator contaminants or
1 bieetives;

Costs for any corrective activities, services, or materials unless accompanied by a
letter from OSFM or the Agency confirming eligibility and deductibility in
accordance with Section 57.9 of the Act;

Interest or finance costs charged as direct costs;
Insurance costs charged as direct costs;

Indirect corrective action costs for personnel, materials, service. or equipment
charged as direct costs;

Costs associated with the compaction and density testing of backfill material;

Costs associated with sites that have not reported a release to IEMA or are not
required to report a release to [IEMA;

Costs related to activities, materials, or services not necessary to stop, minimize,
eliminate, or clean up a release of petroleum or its effects in accordance with the
minimum requirements of the Act {415 H-€5-5} and regulations;

Costs incurred after completion of early action activities in accordance with
Subpart B by owners or operators choosing, pursuant to Section 732.300(b) of this
Part, to conduct remediation sufficient to satisfy the remediation objectives;

Costs incurred after completion of site classification activities in accordance with
Subpart C by owners or operators choosing, pursuant to Section 732.400(b) or (c)
of this Part, to conduct remediation sufficient to satisfy the remediation
objectives;

Costs of alternative technology that exceed the costs of conventional technology;

Costs for investigative-activities and related services or materials fer-developinga
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High Prieritycorrectiveactionplan-that are unnecessary, er-inconsistent with

generally accepted engineering practices or principles of professional geology, or
unreasonable costs for justifiable activities, materials, or services;

Costs to prepare site classification plans and associated budget plans under
Section 732.305 of this Part, to perform site classification under Section 732.307
of this Part, or to prepare site classification completion reports under Section
732.309 of this Part, for sites where owners or operators have elected to classify
under Section 732.312 of this Part;

Costs to prepare site classification plans and associated budget plans under
Section 732.312 of this Part, to perform site classification under Section 732.312
of this Part, or to prepare site classification completion reports under Section
732.312 of this Part, for sites where owners or operators have performed
classification activities under Sections 732.305, 732.307, or 732.309 of this Part;
Costs requested that are based on mathematical errors;

Costs that lack supporting documentation;

Costs proposed as part of a budget plan that are unreasonable;

Costs incurred during early action that are unreasonable;

Costs incurred on or after the date the owner or operator entersat-a-site-that-has

entered the Site Remediation Program under Title XVII of the Act and 35 Ill.
Adm. Code 740 to address the UST release;

Costs incurred foradditionalremediation-after receipt of a No Further
Remediation Letter for the occurrence for which the No Further Remediation
Letter was received. This subsection (kk) does not apply to the following:

1 Costs;exeepteosts incurred for MTBE remediation pursuant to Section
732.310(1)(2) of this Part;

2) Monitoring well abandonment costs;

3) County recorder or registrar of titles fees for recording the No Further
Remediation Letter;
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Costs associated with seeking payment from the Fund; and

&

Costs associated with remediation to Tier 1 remediation objectives on-site if a
court of law voids or invalidates a No Further Remediation Letter and orders the
owner or operator to achieve Tier 1 remediation objectives in response to the
release;

2

Handling charges for subcontractorsubeentractors costs that have been billed
directly to the owner or operator;

Handling charges for subcontractorsubeentractor's costs when the contractor has
not submitted proof of payment of the subcontractor costspaid-the-subeontractor;

Costs associated with standby and demurrage; and

Costs associated with a corrective action plan incurred after the Agency notifies
the owner or operator, pursuant to Section 732.405(f) of this Part, that a revised
corrective action plan is required.; provided, however, that costs associated with
any subsequently approved corrective action plan will be eligible for
paymentreimbursement if they meet the requirements of this Part;-

Costs incurred after the effective date of an owner's or operator's election to
proceed in accordance with 35 Ill. Adm. Code 734:

Costs associated with the preparation of free product removal reports not
submitted in accordance with the schedule established in Section 732.203(a)(5) of
this Part:

Costs submitted more than one year after the date the Agency issues a No Further
Remediation Letter pursuant to Subpart G of this Part:

Handling charges for subcontractor costs where any person with a direct or
indirect financial interest in the contractor has a direct or indirect financial interest
in the subcontractor;

Costs for the destruction and replacement of concrete, asphalt, or paving, except
as otherwise provided in Section 732.605(a)(16) of this Part;:

Costs incurred as a result of the destruction of, or damage to, any equipment,
fixtures, structures, utilities, or other items during corrective action activities,
except as otherwise provided in Section 732.605(a)(16) or (17) of this Part;
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vv)  Costs associated with oversight by an owner or operator;

ww) Handling charges charged by persons other than the owner's or operator's primary
contractor:

xx)  Costs associated with the installation of concrete, asphalt, or paving as an
engineered barrier to the extent they exceed the cost of installing an engineered
barrier constructed of asphalt four inches in depth. This subsection does not apply
if the concrete, asphalt, or paving being used as an engineered barrier was
replaced pursuant to Section 732.605(a)(16) of this Part:

yy)  The treatment or disposal of soil that does not exceed the applicable remediation
objectives for the release, unless approved by the Agency in writing prior to the
treatment or disposal;

77) Costs associated with the removal or abandonment of a potable water supply well,
or the replacement of such a well or connection to a public water supply, except
as otherwise provided in Section 732.605(a)(19) of this Part:

aaa) Costs associated with the repair or replacement of potable water supply lines,
except as otherwise provided in Section 732.605(a)(20) of this Part:

bbb) Costs associated with the replacement of underground structures or utilities,
including but not limited to septic tanks, utility vaults, sewer lines, electrical lines,
telephone lines, cable lines, or water supply lines, except as otherwise provided in
Section 732.605(a)(19) or (20) of this Part;

ccc) Costs associated with the maintenance, repair, or replacement of leased or
subcontracted equipment, other than costs associated with routine maintenance
that are approved in a budget plan:

ddd) Costs that exceed the maximum payment amounts set forth in Subpart H of this
Part;

eee) Costs associated with on-site corrective action to achieve remediation objectives

that are more stringent than the Tier 2 remediation objectives developed in
accordance with 35 Ill. Adm. Code 742. This subsection (eee) does not apply if
Karst geology prevents the development of Tier 2 remediation objectives for on-
site remediation, or if a court of law voids or invalidates a No Further
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Remediation Letter and orders the owner or operator to achieve Tier 1
remediation objectives on-site in response to the release;

fff)  Costs associated with groundwater remediation if a groundwater ordinance
already approved by the Agency for use as an institutional control in accordance
with 35 I1l. Adm. Code 742 can be used as an institutional control for the release
being remediated.

(Source: Amended at 29 I1l. Reg. , effective )

Section 732.607 Payment for Handling Charges

Handling charges are eligible for payment only if they are equal to or less than the amount
determined by the following table:

Subcontract or Field Eligible Handling Charges
Purchase Cost: as a Percentage of Cost:

$0 — $5,000......ccccuiiiiciiiieiiiiiennnnns 12%

$5.,001 — $15,000......cccciiieuereinnnnes $600 + 10% of amt. over $5,000
$15,001 — $50.000.....cccccccuvennen..en $1.600 + 8% of amt. over $15.000
$50.001 — $100.000..........ccuc......... $4.400 + 5% of amt. over $50.000
$100,001 — $1,000,000................... $6.900 + 2% of amt. over $100,000

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.608 Apportionment of Costs
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The Agency may apportion payment of costs if:

1) The owner or operator was deemed eligible to access the Fund for

payment of corrective action costs for some, but not all, of the

2) The owner or operator failed to justify all costs attributable to each
underground storage tank at the site. [415 ILCS 5/57.8(m)]Fhe-ewner-or

The Agency will determine, based on volume or number of tanks, which method
of apportionment will be most favorable to the owner or operator. The Agency
will notify the owner or operator of such determination in writing.

(Source: Amended at 29 I11. Reg. , effective )

Section 732.610 Indemnification

a)

An owner or operator seeking indemnification from the Fund for payment of costs
incurred as a result of a release of petroleum from an underground storage tank
must submit to the Agency an application for payment on forms prescribed and
provided by the Agency and, if specified by the Agency by written notice, in an
electronic format.

§e) A complete application for payment must contain the following:

A) A certified statement by the owner or operator of the amount
sought for payment;

B) Proof of the legally enforceable judgment, final order, or
determination against the owner or operator, or the legally
enforceable settlement entered into by the owner or operator, for
which indemnification is sought. The proof must include, but is
not limited to, the following:
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1) A copy of the judgment certified by the court clerk as a true

and correct copy, a copy of the final order or determination
certified by the issuing agency of State government or
subdivision thereof as a true and correct copy, or a copy of
the settlement certified by the owner or operator as a true
and correct copy; and

ii) Documentation demonstrating that the judgment, final
order, determination, or settlement arises out of bodily
injury or property damage suffered as a result of a release
of petroleum from the UST for which the release was
reported, and that the UST is owned or operated by the
OWNer or operator;

(@) A copy of the OSFM or Agency eligibility and deductibility
determination;

D) Proof that approval of the indemnification requested will not
exceed the limitations set forth in the Act and Section 732.604 of
this Part;

E) A federal taxpayer identification number and legal status
disclosure certification;

B) A private insurance coverage form; and

G) Designation of the address to which payment and notice of final
action on the request for indemnification are to be sent to the
owner or operator.

2) The owner's or operator's address designated on the application for
payment may be changed only by subsequent notification to the Agency,
on a form provided by the Agency. of a change of address.

3) Applications for payment must be mailed or delivered to the address
designated by the Agency. The Agency's record of the date of receipt
must be deemed conclusive unless a contrary date is proven by a dated,
signed receipt from certified or registered mail.

b)a)
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Agency shall review applicationsthe-applieation for payment in accordance with
this Subpart F. In addition, the Agency must review each application for payment
to determine the following:

1) Whether the application contains all of the information and supporting
documentation required by subsection (a) of this Section;

2) Whether there is sufficient documentation of a legally enforceable
judgment entered against the owner or operator in a court of law, final
order or determination made against the owner or operator by an agency of
State government or any subdivision thereof, or settlement entered into by
the owner or operator;

3) Whether there is sufficient documentation that the judgment, final order,
determination, or settlement arises out of bodily injury or property damage
suffered as a result of a release of petroleum from an underground storage
tank owned or operated by the owner or operator; and

4) Whether the amounts sought for indemnification are eligible for payment.

If the application for payment of the costs of indemnification is deemed complete
and otherwise satisfies all applicable requirements of this Subpart F, the Agency
shall forward the request for indemnification to the Office of the Attorney General
for review and approval in accordance with Section 57.8(c) of the Act. The owner
or operator's request for indemnification shall not be placed on the priority list for
payment until the Agency has received the written approval of the Attorney
General. The approved application for payment shall then enter the priority list
established at Section 732.603(e)(1)Seetion732-603(eh){H) of this Part based on
the date the complete application was received by the Agency in accordance with
Section 57.8(c) of the Act.

Costs ineligible for indemnification from the Fund include, but are not limited to:

§e) Amounts an owner or operator is not legally obligated to pay pursuant to a
judgment entered against the owner or operator in a court of law, a final
order or determination made against the owner or operator by an agency of
State government or any subdivision thereof, or any settlement entered
into by the owner or operator;




ILLINOIS REGISTER 3666

05
POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS
2) Amounts of a judgment, final order, determination, or settlement that do

not arise out of bodily injury or property damage suffered as a result of a
release of petroleum from an underground storage tank owned or operated
by the owner or operator;

3) Amounts incurred prior to July 28, 1989;

4) Amounts incurred prior to notification of the release of petroleum to
IEMA in accordance with Section 732.202 of this Part;:

5) Amounts arising out of bodily injury or property damage suffered as a
result of a release of petroleum from an underground storage tank for
which the owner or operator is not eligible to access the Fund;

6) Legal fees or costs, including but not limited to legal fees or costs for
seeking payment under this Part unless the owner or operator prevails
before the Board and the Board authorizes payment of such costs:

7 Amounts associated with activities that violate any provision of the Act or
Board, OSFM., or Agency regulations:

8) Amounts associated with investigative action, preventive action,
corrective action, or enforcement action taken by the State of Illinois if the
owner or operator failed, without sufficient cause, to respond to a release
or substantial threat of a release upon, or in accordance with, a notice
issued by the Agency pursuant to Section 732.105 of this Part and Section
57.12 of the Act;

9) Amounts associated with a release that has not been reported to IEMA or
1s not required to be reported to IEMA:

10) Amounts incurred on or after the date the owner or operator enters the Site
Remediation Program under Title XVII of the Act and 35 I1l. Adm. Code
740 to address the UST release: and

11) Amounts incurred after the effective date of the owner's or operator's

election to proceed in accordance with 35 I1l. Adm. Code 734.

(Source: Amended at 29 IlI. Reg. , effective )
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Section 732.612 Determination and Collection of Excess Payments

a)

b)

If, for any reason, the Agency determines that an excess payment has been paid
from the Fund, the Agency may take steps to collect the excess amount pursuant
to subsection (c) of this Section.

1) Upon identifying an excess payment, the Agency shall notify the owner or
operator receiving the excess payment by certified or registered mail,

return receipt requested.

2) The notification letter shall state the amount of the excess payment and the
basis for the Agency's determination that the payment is in error.

3) The Agency's determination of an excess payment shall be subject to
appeal to the Board in the manner provided for the review of permit
decisions in Section 40 of the Act.

An excess payment from the Fund includes, but is not limited to:

1) Payment for a non-corrective action cost;

2) Payment in excess of the limitations on payments set forth in Sections
732.604 and 732.607 and Subpart H of this Part;

3) Payment received through fraudulent means;
4) Payment calculated on the basis of an arithmetic error;
5) Payment calculated by the Agency in reliance on incorrect information; or-

6) Payment of costs that are not eligible for payment.

Excess payments may be collected using any of the following procedures:

1) Upon notification of the determination of an excess payment in
accordance with subsection (a) of this Section or pursuant to a Board order
affirming such determination upon appeal, the Agency may attempt to
negotiate a payment schedule with the owner or operator. Nothing in this
subsection (c)(1) of this Section shall prohibit the Agency from exercising
at any time its options at subsection (c)(2) or (c)(3) of this Section or any
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other collection methods available to the Agency by law.
2) If an owner or operator submits a subsequent claim for payment after

previously receiving an excess payment from the Fund, the Agency may
deduct the excess payment amount from any subsequently approved
payment amount. If the amount subsequently approved is insufficient to
recover the entire amount of the excess payment, the Agency may use the
procedures in this Section or any other collection methods available to the
Agency by law to collect the remainder.

3) The Agency may deem an excess payment amount to be a claim or debt
owed the Agency, and the Agency may use the Comptroller's Setoff
System for collection of the claim or debt in accordance with Section 10.5
of the "State Comptroller Act"- [15 ILCS 405/10.05]+1993).

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.614 Audits and Accessto Records; Records Retention

a)

Owners or operators that submit a report, plan, budget, application for payment,
or any other data or document under this Part, and Licensed Professional
Engineers and Licensed Professional Geologists that certify such report, plan,
budget, application for payment, data, or document, must maintain all books,
records, documents, and other evidence directly pertinent to the report, plan,
budget, application for payment, data, or document, including but not limited to
all financial information and data used in the preparation or support of
applications for payment. All books, records, documents, and other evidence
must be maintained in accordance with accepted business practices and
appropriate accounting procedures and practices.

The Agency or any of its duly authorized representatives must have access to the
books, records, documents, and other evidence set forth in subsection (a) of this
Section during normal business hours for the purpose of inspection, audit, and
copying. Owners, operators, Licensed Professional Engineers, and Licensed
Professional Geologists must provide proper facilities for such access and

inspection.

Owners, operators, Licensed Professional Engineers, and Licensed Professional
Geologists must maintain the books, records, documents, and other evidence set
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forth in subsection (a) of this Section and make them available to the Agency or
its authorized representative until the latest of the following:

1) The expiration of 4 vears after the date the Agency issues a No Further
Remediation Letter pursuant to Subpart G of this Part;

2) For books, records, documents, or other evidence relating to an appeal,
litigation, or other dispute or claim, the expiration of 3 vears after the date
of the final disposition of the appeal, litigation, or other dispute or claim;

or
3) The expiration of any other applicable record retention period.
(Source: Added at 29 I1l. Reg. , effective )

SUBPART G: NO FURTHER REMEDIATION LETTERS
AND RECORDING REQUIREMENTS

Section 732.701 Issuance of a No Further Remediation L etter

a)

b)

Upon approval by the Agency of a report submitted pursuant to Section
732.202(h)(3) of this Part, a No Further Action site classification report, a Low
Priority groundwater monitoring completion report, or a High Priority corrective
action completion report, the Agency shall issue to the owner or operator a No
Further Remediation Letter. The No Further Remediation Letter shall have the
legal effect prescribed in Section 57.10 of the Act. The No Further Remediation
Letter shall be denied if the Agency rejects or requires modification of the
applicable report.

The Agency shall have 120 days after the date of receipt of a complete report to
issue a No Further Remediation Letter and may include the No Further
Remediation Letter as part of the notification of approval of the applicable report
in accordance with Subpart E of this Part. If the Agency fails to send the No
Further Remediation Letter within 120 days, it shall be deemed denied by
operation of law.

The notice of denial of a No Further Remediation Letter by the Agency may be
included with the notification of rejection or modification of the applicable report.
The reasons for the denial shall be stated in the notification. The denial shall be
considered a final determination appealable to the Board within 35 days after the
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Agency's final action in the manner provided for the review of permit decisions in
Section 40 of the Act. If any request for a No Further Remediation Letter is
denied by operation of law, in lieu of an immediate repeal to the Board the owner
or operator may either resubmit the request and applicable report to the Agency or
file a joint request for a 90 day extension in the manner provided for extensions of
permit decision in Section 40 of the Act.

The Agency shall mail the No Further Remediation Letter by registered or
certified mail, postmarked with a date stamp and with return receipt requested.
Final action shall be deemed to have taken place on the postmarked date that the
letter is mailed.

The Agency at any time may correct errors in No Further Remediation Letters
that arise from oversight, omission or clerical mistake. Upon correction of the No
Further Remediation Letter, the Agency shall mail the corrected letter to the
owner or operator as set forth in subsection (d)fe} of this Section. The corrected
letter shall be perfected by recording in accordance with the requirements of
Section 732.703 of this Part.

(Source: Amended at 29 IlI. Reg. , effective )

Section 732.702 Contents of a No Further Remediation L etter

A No Further Remediation Letter issued pursuant to this Part shall include all of the following:

a)

b)

d)

An acknowledgement that the requirements of the applicable report were
satisfied;

A description of the location of the affected property by adequate legal
description or by reference to a plat showing its boundaries, or, for purposes of
Section 732.703(d) of this Part, other means sufficient to identify site location
with particularity;

A statement that theFhe remediation objectives were determined in accordance
with 35 I1l. Adm. Code 742, and the identification of any land use limitation, as
applicable, required by 35 Ill. Adm. Code 742 as a condition of the remediation
objectives;

A statement that the Agency's issuance of the No Further Remediation Letter
signifies that:
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1) All corrective action requirements under Title XVI of the Act and this
PartPart-732 applicable to the occurrence have been complied with;

2) All corrective action concerning the remediation of the occurrence has
been completed; and

3) No further corrective action concerning the occurrence is necessary for
the protection of human health, safety, and the environment [415 ILCS
5/57.10(c)], or, if the No Further Remediation Letter is issued pursuant to
Section 732.411(e) of this Part, that 