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DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

1) Heading of the Part: Technology Advancement and Development Act  
Programs 
 

2) Code Citation:  14 Ill. Adm. Code 545 
 
3) Section Numbers:   Proposed Action:  

545.20     Amendment 
545.120    Amendment 
545.510    New Section 
545.520    New Section 
545.530    New Section 
545.540    New Section 
545.550    New Section 
545.560    New Section 
 

4) Statutory Authority:  Implementing and authorized by the Technology Advancement and 
Development Act [20 ILCS 700]. 

 
5) A Complete Description of the Subjects and Issues Involved:  The Homeland Security 

Market Development grant line was established to provide resources for the Department 
of Commerce and Economic Opportunity to provide financial incentives to public or 
private entities engaged in homeland security product research and development; product 
improvement or commercialization; planning and coordination; or for the improvement 
of homeland security services. The grant line may be used for activities generally 
consistent with the intent of Section 2002 of the Act such as providing investments, 
loans, or grants to individual businesses, partnerships or joint ventures that provide or 
commercialize products or services that meet homeland security or defense needs. 
Further, grant monies may be used to fund not-for-profit or educational institutions that  
make available resources and expertise that further homeland security preparedness, 
recovery, planning, or service delivery; support development of  the technical or 
managerial skills for business owners and entrepreneurs; aid commercial ventures in 
locating financing product or service development; and help new companies or 
partnerships with product development. 

 
6) Will this rulemaking replace any emergency rulemakings currently in effect?  Yes 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this rulemaking contain incorporations by reference?  No 
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DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

9) Are there any proposed amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objective:  The rulemaking does not create or expand a 

State Mandate as defined in Section 3(b) of the State Mandate Act [30 ILCS 805]. 
 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking: 
 
  Jolene Clarke 
  Department of Commerce and Economic Opportunity 
  620 E. Adams Street 
  Springfield, Illinois 62701 
 
  Phone:  217/557-1820 
  Fax:  217-782-0038 
  e-mail:  Jolene_Clarke@commerce.state.il.us 
 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses and small municipalities affected:  Programs will serve 
businesses, not-for-profits and educational entities of all sizes so long as they are 
engaged in the development or improvement of homeland security products, 
services or the support thereof.   

 
B) Reporting, bookkeeping or other procedures required for compliance:   

Quarterly reporting of expenditures related to receipt of grant dollars with a focus 
on job creation and leveraged investment.  

 
C) Types of professional skills necessary for compliance:  Finance, accounting and 

legal.  
 

13) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was not 
included on either of the two most recent regulatory agendas because:  The Department 
did not anticipate the additional funding for this new program. 

 
The full text of the Proposed Amendments is identical to the emergency rulemaking found later 
in this issue of the Illinois Register begin on the next page 15045: 
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STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

1) Heading of the Part:  Certification 
 
2) Code Citation:  23 Ill. Adm. Code 25 
 
3) Section Number: Proposed Action: 

 
25.300    Amendment 
25.365    Amendment 
 

4) Statutory Authority:  105 ILCS 5/Art. 21, 14C-8, and 2-3.6 
 
5) A Complete Description of the Subjects and Issues Involved:  This rulemaking is 

designed to address a problem that has become apparent with respect to the requirements 
under which individuals may serve as directors or assistant directors of special education.  
On June 30 of this year, the availability of transcript review against a specified set of 
coursework for this credential ceased.  Instead, the new requirements call for completion 
of an approved program and passage of the content-area test in order to receive an 
administrative certificate with this endorsement. 
 
The rule establishing this change has been in effect for several years.  However, two 
factors have come to our attention that have a bearing on these requirements.  First, only 
one approved program for “director of special education” currently exists.  Second, there 
are numerous individuals who apparently did not understand the June 30, 2005, 
completion deadline for the long-standing coursework requirements who wish to acquire 
this credential but are not entirely finished with those courses.  Because this is a shortage 
area, it would be counter-productive to proceed with the policy that is currently expressed 
in Section 25.365.  These individuals would be forced to enroll in preparation programs 
to which they do not have access.  We have therefore concluded that the most advisable 
policy is to restore the list of coursework that has previously existed and make 
completion of that coursework an alternative to completion of an approved program.  
Individuals making either choice will all be required to pass the content-area test for the 
endorsement. 

 
Section 25.300 of this Part will also be affected because individuals who already hold an 
administrative certificate will again be able to add the special education director's 
endorsement to that certificate. 
 

6) Will this proposed rulemaking replace any emergency rulemakings currently in effect?  
No 
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STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this rulemaking contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  Yes 
 

Section  Action   Illinois Register Citation 
 
25.10   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.11   Amendment  29 Ill. Reg. 7932, June 3, 2005 
25.15   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.20   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.22   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.25   New Section  29 Ill. Reg. 7932, June 3, 2005 
25.30   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.32   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.35   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.40   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.42   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.80   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.82   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.85   Amendment  29 Ill. Reg. 7932, June 3, 2005 
25.99   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.140   Amendment  29 Ill. Reg. 7932, June 3, 2005 
25.210   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.220   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.230   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.240   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.252   Amendment  29 Ill. Reg. 7932, June 3, 2005 
25.255   New Section  29 Ill. Reg. 7932, June 3, 2005 
25.322   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.333   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.344   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.355   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.420   Repeal   29 Ill. Reg. 7932, June 3, 2005 
25.705   Amendment  29 Ill. Reg. 7932, June 3, 2005 
25.710   Amendment  29 Ill. Reg. 7932, June 3, 2005 
25.728   Amendment  29 Ill. Reg. 7932, June 3, 2005 
25.730   Amendment  29 Ill. Reg. 7932, June 3, 2005 
25.760   Amendment  29 Ill. Reg. 7932, June 3, 2005 
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STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

25.765   Amendment  29 Ill. Reg. 7932, June 3, 2005 
25.775   Amendment  29 Ill. Reg. 7932, June 3, 2005 
25.905   Amendment  29 Ill. Reg. 7932, June 3, 2005 
25.105   New Section  29 Ill. Reg. 14452, September 30, 2005 

 
10) Statement of Statewide Policy Objective:  This rulemaking will not create or enlarge a 

State mandate. 
 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Written comments may be submitted within 45 days after the publication of 
this Notice to:  

 
Sally Vogl 
Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street  (W-475) 
Springfield, Illinois 62777 
(217) 782-5270 

 
Comments may also be submitted via e-mail, addressed to: 
 

rules@isbe.net 
 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of professional skills necessary for compliance:  None 

 
13) This rulemaking was not included in either of the 2 most recent agendas because:  The 

difficulties outlined above with regard to the transition to new requirements did not 
become apparent until the June 30, 2005, deadline was approaching. 

 
The full text of the Proposed Amendments begins on the next page: 
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STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

TITLE 23:  EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 
SUBCHAPTER b:  PERSONNEL 

 
PART 25 

CERTIFICATION 
 

SUBPART A:  DEFINITIONS 
 

Section  
25.10 Definition of Terms Used in This Part  
 

SUBPART B:  CERTIFICATES 
 

Section  
25.11 New Certificates (February 15, 2000)  
25.15 Standards for Certain Certificates  
25.20 Requirements for the Elementary Certificate  
25.22 Requirements for the Elementary Certificate (2004) 
25.30 Requirements for the Secondary Certificate  
25.32 Requirements for the Secondary Certificate (2004) 
25.35 Acquisition of Subsequent Certificates; Removal of Deficiencies 
25.37 Acquisition of Subsequent Teaching Certificates (2004) 
25.40 Requirements for the Special Certificate 
25.42 Requirements for the Special Certificate (2004)  
25.43 Standards for Certification of Special Education Teachers  
25.45 Standards for the Standard Special Certificate – Speech and Language Impaired  
25.50 General Certificate (Repealed)  
25.60 State Special Certificate, Grades 11-12, For Teaching Elective Subjects 

(Repealed)  
25.65 Alternative Certification  
25.67 Alternative Route to Teacher Certification  
25.70 State Provisional Vocational Certificate  
25.75 Part-time Provisional Certificates  
25.80 Requirements for the Early Childhood Certificate  
25.82 Requirements for the Early Childhood Certificate (2004) 
25.85 Special Provisions for Endorsement in Foreign Language for Individuals 

Currently Certified  
25.86 Special Provisions for Endorsement in Foreign Language for Individuals Prepared 
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STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

as Teachers But Not Currently Certified  
25.90 Transitional Bilingual Certificate and Examination  
25.92 Visiting International Teacher Certificate 
25.95 Majors, Minors, and Separate Fields for the Illinois High School Certificate 

(Repealed) 
25.99 Endorsing Teaching Certificates  
25.100 Endorsing Teaching Certificates (2004) 
 

SUBPART C:  APPROVING PROGRAMS THAT PREPARE PROFESSIONAL 
EDUCATORS IN THE STATE OF ILLINOIS 

 
Section  
25.110 System of Approval:  Levels of Approval (Repealed)  
25.115 Recognition of Institutions, Accreditation of Educational Units, and Approval of 

Programs  
25.120 Standards and Criteria for Institutional Recognition and Program Approval 

(Repealed)  
25.125 Accreditation  Review of the Educational Unit  
25.127 Review of Individual Programs  
25.130 Special Provisions for Institutions Subject to Conditions for Continuing 

Accreditation  
25.135 Interim Provisions for Continuing Accreditation and Approval – July 1, 2000, 

through Fall Visits of 2001  
25.136 Interim Provisions for Continuing Accreditation – Institutions Visited from Spring 

of 2002 through Spring of 2003  
25.137 Interim Provisions for Continuing Accreditation and Approval – July 1, 1999, 

through June 30, 2000 (Repealed)  
25.140 Transitional Requirements for Unit Assessment Systems  
25.145 Approval of New Programs Within Recognized Institutions  
25.147 Approval of Programs for Foreign Language Beginning July 1, 2003  
25.150 The Periodic Review Process (Repealed)  
25.155 Initial Recognition Procedures  
25.160 Notification of Recommendations; Decisions by State Board of Education  
25.165 Discontinuation of Programs  
 

SUBPART D:  SCHOOL SERVICE PERSONNEL 
 

Section  
25.200 Relationship Among Credentials in Subpart D 
25.210 Requirements for the Certification of School Social Workers  
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STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

25.215 Certification of School Social Workers (2004) 
25.220 Requirements for the Certification of Guidance Personnel  
25.225 Certification of School Counselors (2004) 
25.227 Interim Certification of School Counselor Interns (2004) 
25.230 Requirements for the Certification of School Psychologists  
25.235 Certification of School Psychologists (2004) 
25.240 Standard for School Nurse Endorsement  
25.245 Certification of School Nurses (2004) 
25.252 Certification of Non-Teaching Speech-Language Pathologists 
 

SUBPART E:  REQUIREMENTS FOR THE CERTIFICATION OF 
ADMINISTRATIVE AND SUPERVISORY STAFF 

 
Section  
25.300 Relationship Among Credentials in Subpart E 
25.310 Definitions (Repealed)  
25.311 Administrative Certificate (Repealed) 
25.313 Alternative Route to Administrative Certification  
25.315 Renewal of Administrative Certificate  
25.320 Application for Approval of Program (Repealed)  
25.322 General Supervisory Endorsement  
25.330 Standards and Guide for Approved Programs (Repealed)  
25.333 General Administrative Endorsement  
25.335 General Administrative Endorsement (2004) 
25.344 Chief School Business Official Endorsement 
25.345 Chief School Business Official (2004) 
25.355 Superintendent Endorsement 
25.360 Superintendent (2004) 
25.365 Director of Special Education 
 

SUBPART F:  GENERAL PROVISIONS 
 

Section  
25.400 Registration of Certificates; Fees  
25.405 Military Service  
25.410 Revoked Certificates  
25.415 Credit in Junior College (Repealed) 
25.420 Psychology Accepted as Professional Education  
25.425 Individuals Prepared in Out-of-State Institutions  
25.427 Three-Year Limitation  
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STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

25.430 Institutional Approval (Repealed) 
25.435 School Service Personnel Certificate – Waiver of Evaluations (Repealed)  
25.437 Equivalency of General Education Requirements (Repealed)  
25.440 Master of Arts NCATE (Repealed) 
25.442 Illinois Teacher Corps Programs  
25.444 Illinois Teaching Excellence Program 
25.445 College Credit for High School Mathematics and Language Courses (Repealed) 
25.450 Lapsed Certificates  
25.455 Substitute Certificates  
25.460 Provisional Special and Provisional High School Certificates (Repealed) 
25.464 Short-Term Authorization for Positions Otherwise Unfilled 
25.465 Credit (Repealed) 
25.470 Meaning of Experience on Administrative Certificates (Repealed) 
25.475 Certificates and Permits No Longer Issued (Repealed)  
25.480 Credit for Certification Purposes (Repealed) 
25.485 Provisional Recognition of Institutions (Repealed)  
25.490 Rules for Certification of Persons Who Have Been Convicted of a Crime  
25.493 Part-Time Teaching Interns  
25.495 Approval of Out-of-State Institutions and Programs (Repealed) 
25.497 Supervisory Endorsements  
 

SUBPART G:  THE UTILIZATION OF PARAPROFESSIONALS AND 
OTHER NONCERTIFIED PERSONNEL 

 
Section  
25.510 Paraprofessionals; Teacher Aides  
25.520 Other Noncertificated Personnel  
25.530 Specialized Instruction by Noncertificated Personnel  
25.540 Approved Teacher Aide Programs  
25.550 Approval of Educational Interpreters 
 

SUBPART H:  CLINICAL EXPERIENCES 
 

Section  
25.610 Definitions  
25.620 Student Teaching  
25.630 Pay for Student Teaching (Repealed)  
 

SUBPART I:  ILLINOIS CERTIFICATION TESTING SYSTEM 
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STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

Section  
25.705 Purpose – Severability  
25.710 Definitions  
25.715 Test Validation  
25.717 Test Equivalence  
25.720 Applicability of Testing Requirement and Scores 
25.725 Applicability of Scores (Repealed) 
25.728 Use of Test Results by Institutions of Higher Education  
25.730 Registration  
25.732 Late Registration  
25.733 Emergency Registration  
25.735 Frequency and Location of Examination  
25.740 Accommodation of Persons with Special Needs  
25.745 Special Test Dates  
25.750 Conditions of Testing  
25.755 Voiding of Scores  
25.760 Passing Score  
25.765 Individual Test Score Reports  
25.770 Re-scoring  
25.775 Institution Test Score Reports  
25.780 Fees  
 

SUBPART J:  RENEWAL OF STANDARD AND MASTER CERTIFICATES 
 

Section  
25.800 Professional Development Required  
25.805 Continuing Professional Development Options  
25.810 State Priorities  
25.815 Submission and Review of the Plan (Repealed) 
25.820 Review of Approved Plan (Repealed) 
25.825 Progress Toward Completion (Repealed) 
25.830 Application for Renewal of Certificate(s)  
25.832 Validity and Renewal of Master Certificates  
25.835 Review of and Recommendation Regarding Application for Renewal  
25.840 Action by State Teacher Certification Board; Appeals  
25.845 Responsibilities of School Districts  
25.848 General Responsibilities of LPDCs  
25.850 General Responsibilities of Regional Superintendents  
25.855 Approval of Illinois Providers  
25.860 Out-of-State Providers  
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STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

25.865 Awarding of Credit for Activities with Providers  
25.870 Continuing Education Units (CEUs)  
25.872 Special Provisions for Interactive, Electronically Delivered Continuing 

Professional Development 
25.875 Continuing Professional Development Units (CPDUs)  
25.880 "Valid and Exempt" Certificates; Proportionate Reduction; Part-Time Teaching  
25.885 Funding; Expenses (Repealed) 
 

SUBPART K:  REQUIREMENTS FOR RECEIPT OF  
THE STANDARD TEACHING CERTIFICATE 

 
Section 
25.900 Applicability of Requirements in this Subpart 
25.905 Choices Available to Holders of Initial Certificates 
25.910 Requirements for Induction and Mentoring 
25.915 Requirements for Coursework on the Assessment of One's Own Performance 
25.920 Requirements for Coursework Related to the National Board for Professional 

Teaching Standards (NBPTS) 
25.925 Requirements Related to Advanced Degrees and Related Coursework 
25.930 Requirements for Continuing Professional Development Units (CPDUs) 
25.935 Additional Activities for Which CPDUs May Be Earned 
25.940 Examination 
25.942 Requirements for Additional Options 
25.945 Procedural Requirements 
 
25.APPENDIX A Statistical Test Equating – Certification Testing System  
25.APPENDIX B Certificates Available Effective February 15, 2000  
25.APPENDIX C Exchange of Certificates  
25.APPENDIX D Criteria for Identification of Teachers as "Highly Qualified" in Various 

Circumstances 
25.APPENDIX E Endorsement Structure Beginning July 1, 2004 
 
AUTHORITY:  Implementing Article 21 and Section 14C-8 and authorized by Section 2-3.6 of 
the School Code [105 ILCS 5/Art. 21, 14C-8, and 2-3.6]. 
 
SOURCE:  Rules and Regulations to Govern the Certification of Teachers adopted September 
15, 1977; amended at 4 Ill. Reg. 28, p. 336, effective July 16, 1982; amended at 7 Ill. Reg. 5429, 
effective April 11, 1983; codified at 8 Ill. Reg. 1441; amended at 9 Ill. Reg. 1046, effective 
January 16, 1985; amended at 10 Ill. Reg. 12578, effective July 8, 1986; amended at 10 Ill. Reg. 
15044, effective August 28, 1986; amended at 11 Ill. Reg. 12670, effective July 15, 1987; 
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NOTICE OF PROPOSED AMENDMENTS 
 

 

amended at 12 Ill. Reg. 3709, effective February 1, 1988; amended at 12 Ill. Reg. 16022, 
effective September 23, 1988; amended at 14 Ill. Reg. 1243, effective January 8, 1990; amended 
at 14 Ill. Reg. 17936, effective October 18, 1990; amended at 15 Ill. Reg. 17048, effective 
November 13, 1991; amended at 16 Ill. Reg. 18789, effective November 23, 1992; amended at 
19 Ill. Reg. 16826, effective December 11, 1995; amended at 21 Ill. Reg. 11536, effective 
August 1, 1997; emergency amendment at 22 Ill. Reg. 5097, effective February 27, 1998, for a 
maximum of 150 days; amended at 22 Ill. Reg. 11767, effective June 25, 1998; amended at 22 
Ill. Reg. 19745, effective October 30, 1998; amended at 23 Ill. Reg. 2843, effective February 26, 
1999; amended at 23 Ill. Reg. 7231, effective June 14, 1999; amended at 24 Ill. Reg. 7206, 
effective May 1, 2000; emergency amendments at 24 Ill. Reg. 9915, effective June 21, 2000, for 
a maximum of 150 days; amended at 24 Ill. Reg. 12930, effective August 14, 2000; peremptory 
amendment at 24 Ill. Reg. 16109, effective October 12, 2000; peremptory amendment suspended 
at 25 Ill. Reg. 3718, effective February 21, 2001; peremptory amendment repealed by joint 
resolution of the General Assembly, effective May 31, 2001; emergency amendments at 25 Ill. 
Reg. 9360, effective July 1, 2001, for a maximum of 150 days; emergency expired November 27, 
2001; emergency amendments at 25 Ill. Reg. 11935, effective August 31, 2001, for a maximum 
of 150 days; amended at 25 Ill. Reg. 16031, effective November 28, 2001; amended at 26 Ill. 
Reg. 348, effective January 1, 2002; amended at 26 Ill. Reg. 11867, effective July 19, 2002; 
amended at 26 Ill. Reg. 16167, effective October 21, 2002; amended at 27 Ill. Reg. 5744, 
effective March 21, 2003; amended at 27 Ill. Reg. 8071, effective April 28, 2003; emergency 
amendments at 27 Ill. Reg. 10482, effective June 26, 2003, for a maximum of 150 days; 
amended at 27 Ill. Reg. 12523, effective July 21, 2003; amended at 27 Ill. Reg. 16412, effective 
October 20, 2003; emergency amendment at 28 Ill. Reg. 2451, effective January 23, 2004, for a 
maximum of 150 days; amended at 28 Ill. Reg. 8556, effective June 1, 2004; emergency 
amendments at 28 Ill. Reg. 12438, effective August 20, 2004, for a maximum of 150 days; 
amended at 29 Ill. Reg. 1212, effective January 4, 2005; amended at 29 Ill. Reg. 10068, effective 
June 30, 2005; amended at 29 Ill. Reg. 12374, effective July 28, 2005; emergency amendment at 
29 Ill. Reg. 14547, effective September 16, 2005, for a maximum of 150 days; amended at 29 Ill. 
Reg. ______, effective ____________. 
 

SUBPART E:  REQUIREMENTS FOR THE CERTIFICATION OF 
ADMINISTRATIVE AND SUPERVISORY STAFF 

 
Section 25.300  Relationship Among Credentials in Subpart E 
 
Except as provided in Section 25.365 of this Part, eachEach of the credentials discussed in this 
Subpart requires separate certification. 
 

(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 
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Section 25.365  Director of Special Education 
 
This endorsement shall be required for directors and assistant directors of special education 
beginning July 1, 2005.  This endorsement is available to certain individuals based on 
qualifications earned on or before June 30, 2005, in accordance with subsection (e) of this 
Section.  All other candidates shall be subject to the requirements of subsections (a) through (d) 
of this Section.  (See also 23 Ill. Adm. Code 29.140.) 
 

a) Each candidate for the director of special education endorsement shall hold a 
master's degree awarded by a regionally accredited institution of higher education. 

 
b) Each candidate shall: 
 

1) have completed an Illinois program approved for the preparation of 
directors of special education pursuant to Subpart C of this Part or a 
comparable approved program in another state or country or hold a 
comparable certificate issued by another state or country (see Section 
25.425 of this Part); or. 

 
2) submit, along with the application for the endorsement and the applicable 

fee, a copy of a letter of approval as an administrator of special education 
issued by the State Board of Education at any time; or 

 
3) submit, along with the application for the endorsement and the applicable 

fee, evidence of holding an administrative certificate, and having 
completed 30 semester hours of coursework, distributed among all the 
areas listed in this subsection (b)(3). 

 
 A) Survey of exceptional children. 
 
 B) Special methods courses covering at least three areas of disability. 
 
 C) Educational and psychological diagnosis and remedial techniques. 
 
 D) Guidance and counseling. 
 
 E) Supervision of programs for children with disabilities. 

 
c) Each candidate shall have two years' full-time teaching experience or school 

service personnel experience in a field other than school nursing in public 
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schools, schools under the supervision of the Department of Corrections, schools 
under the administration of the Department of Human Services, or nonpublic 
schools recognized by the State Board of Education or meeting comparable out-
of-state recognition standards. 

 
d) Each candidate shall be required to pass the applicable content-area test (see 

Section 25.710 of this Part), as well as the test of basic skills if its passage would 
be required for receipt of a subsequentstandard certificate pursuant to Section 
25.720 of this Part. 

 
e) Certain individuals may receive the director of special education endorsement as 

specified in this subsection (e). 
 

1) An individual who has received a letter of approval as an administrator of 
special education from the State Board of Education at any time may 
receive an endorsement for director of special education by submitting an 
application for the endorsement accompanied by the applicable fee and a 
copy of his or her letter of approval. 

 
2) An individual who holds an administrative certificate and the teaching or 

school service personnel experience required by subsection (c) of this 
Section but who has never been approved as an administrator of special 
education may receive endorsement for director of special education at 
any time by submitting an application for the endorsement accompanied 
by the applicable fee and evidence of having completed 30 semester hours 
of coursework, distributed among all the areas listed in subsections 
(e)(2)(A) through (e)(2)(E) of this Section.  These requirements must have 
been met on or before June 30, 2005. 

 
A) Survey of exceptional children. 
 
B) Special methods courses covering at least three areas of disability. 
 
C) Educational and psychological diagnosis and remedial techniques. 
 
D) Guidance and counseling. 
 
E) Supervision of programs for children with disabilities. 

 



     ILLINOIS REGISTER            14613 
 05 

STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

f) Nothing in this Section is intended to preclude the issuance of a provisional 
certificate under Section 21-10 of the School Code. 

 
(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Disadvantaged Students Funds Plan − Districts Between 1,000 and 
50,000 ADA 

 
2) Code Citation:  23 Ill. Adm. Code 201 
 
3) Section Numbers: Proposed Action: 

201.10    Repeal 
201.20    Repeal 
201.30    Repeal 
201.40    Repeal 
201.50    Repeal 
 

4) Statutory Authority:  105 ILCS 5/18-8.05(H) 
 
5) A Complete Description of the Subjects and Issues Involved:  This Part sets forth 

requirements pertaining to supplemental general State aid for school districts located 
outside of the city of Chicago.  These requirements will be contained in new Part 203. 

 
6) Will these proposed rules replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed rules contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives:  This rulemaking will not create or enlarge a 

State mandate. 
 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Written comments may be submitted within 45 days after the publication of 
this Notice to:  

 
Sally Vogl 
Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street, W-475 
Springfield, Illinois 62777-0001 
 
(217) 782-5270 
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Comments may also be submitted electronically, addressed to: 
 

rules@isbe.net 
 
12) Initial Regulatory Flexibility Analysis:   
 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  July 2005 
 
The full text of the Proposed Repealer begins on the next page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 
SUBCHAPTER e:  INSTRUCTION 

 
PART 201 

DISADVANTAGED STUDENTS FUNDS PLAN –  
DISTRICTS BETWEEN 1,000 AND 50,000 ADA (REPEALED) 

 
Section  
201.10 Filing of the Plan  
201.20 Plan Format  
201.30 Evaluation  
201.40 Plan Review  
201.50 Enforcement  
 
AUTHORITY:  Implementing and authorized by Section 18-8(A)(6)(i)(2) of The School Code 
(Ill. Rev. Stat. 1983, ch. 122, par. 18-8(A)(6)(i)(2)).  
 
SOURCE:  Adopted July 18, 1977; amended at 3 Ill. Reg. 33, p. 20, effective August 10, 1979; 
amended at 5 Ill. Reg. 6978, effective June 19, 1981; codified at 7 Ill. Reg. 17317; amended at 9 
Ill. Reg. 17760, effective November 5, 1985; repealed at 29 Ill. Reg. _____, effective 
__________.  
 
Section 201.10  Filing of the Plan  
 

a) Each school district with an average daily attendance of more than 1,000 and less 
than 50,000 pupils and a Chapter I weighting factor in excess of the level set by 
Section 18-8 (A)(6)(i)(2)) of The School Code (Ill. Rev. Stat. 1983, ch. 122, par. 
18-8(A)(6)(i)(2)) shall submit a plan describing the proposed use of the funds 
generated by the Chapter I weighting factor and showing that priority is given to 
meeting the educational needs of  disadvantaged children.  The plan shall include 
descriptive narrative and relevant budget information.  

 
b) The district shall prepare three (3) copies of the required plan.  

 
1) Two (2) copies shall be submitted annually on or before October 15 to the 

Regional Superintendent having jurisdiction over the school district.  
 
2) One (1) copy shall be sent on or before October 30 annually to the State 

Board of Education at the address given in paragraph (c)(2) of this 
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Section.  
 
c) The Regional Superintendent shall:  

 
1) Review the plan and make specific comments for consideration by the 

State Superintendent of Education.  
 
2) Submit one (1) copy of the plan and comment(s) on or before October 30 

annually to:  
 

 Department of Federal and State Grants 
 
State Board of Education 
100 North First Street 
Springfield, Illinois 62777 

 
Section 201.20  Plan Format  
 

a) A school district plan for the improvement of instruction, with special attention 
given to the educational needs of disadvantaged children, shall be presented in 
accordance with the format below.  Major categories of the plan shall include, but 
shall not be limited to, consideration of the following:  
 
1) Reduction of class size through additional teachers,  
 
2) Provisions for improving educational media services (materials, 

equipment and special staff),  
 
3) Increased professional, support, and paraprofessional staff for the 

instructional program,  
 
4) Provision of staff necessary to include previously neglected areas of 

instruction (e.g., special emphasis on additional reading instruction, 
vocational education, outdoor education, etc.),  

 
5) Enrichment in specific areas of the curriculum designed to meet the needs 

of disadvantaged children,  
 
6) Inservice education for staff as related to district priorities,  
 
7) Pilot programs to test innovations related to district priorities,  
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8) Evaluation activities directly related to district priorities,  
 
9) Improvement of guidance and counseling services,  

 
10) Programs to improve parent involvement in the above-mentioned district 

plan,  
 
11) Other improvement activities specifically related to instruction which the 

local district may deem to be necessary and related to the district's 
priorities.  

 
b) Relevant budget information shall be provided in such a format as to describe the 

manner in which the funds will be used to support the instructional improvement 
programs as described under subsection (a) above.  The budget information shall 
indicate the direct costs of the program and an itemization of proposed 
expenditures for administration, instruction, other services, materials, supplies and 
equipment.  

 
c) The State Board of Education shall, on request from the school district, provide 

assistance in the preparation of the required plan.  
 
Section 201.30  Evaluation  
 

a) The school district shall develop as a component of the plan an evaluation format 
for all instructional improvement programs and activities described in the plan.  
Such format shall describe the evaluation model or models to be utilized in the 
evaluation and the method of implementation.  

 
b) The evaluation data and related reports shall be submitted annually to the State 

Board of Education on or before October 15.  
 
Section 201.40  Plan Review  
 
The State Superintendent of Education shall consider the plan submitted and reviewed by the 
Regional Superintendent using the criteria set forth in this Part.  
 
Section 201.50  Enforcement  
 

a) Failure to comply with the requirement of submission of a plan for the use of the 
funds for the improvement of instruction pursuant to this Part will cause the 
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withholding of the funds which would result from an increase in the Weighted 
Average Daily Attendance provided for in Section 18-8(A)(l)(n) of The School 
Code (Ill. Rev. Stat. 1983, ch. 122, par. 18-8(A)(l)(n)).  

 
b) Any district whose funds are subject to being withheld because of failure to 

submit said plan will be entitled to a hearing on the proposed withholding.  Said 
hearing shall be requested upon receipt of the "Notice of Opportunity for Hearing 
Prior to the Withholding of Funds" from the State Superintendent of Education.  

 
c) The hearing shall be conducted in accordance with the requirements of Contested 

Cases and Other Formal Hearings (23 Ill. Adm. Code 475).  
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1) Heading of the Part:  Disadvantaged Students Funds Plan − Districts Over 50,000 ADA 
 
2) Code Citation:  23 Ill. Adm. Code 202 
 
3) Section Numbers: Proposed Action: 

202.10    Repeal 
202.20    Repeal 
202.30    Repeal 
202.40    Repeal 
202.44    Repeal 
202.46    Repeal 
202.50    Repeal 
202.60    Repeal 
 

4) Statutory Authority:  105 ILCS 5/18-8.05(H) 
 
5) A Complete Description of the Subjects and Issues Involved:  This part sets forth 

requirements pertaining to supplemental general State aid for City of Chicago School 
District 299.  These requirements will be contained in new Part 203. 

 
6) Will this rulemaking replace an emergency rulemaking currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this rulemaking contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objective:  This rulemaking will not create or enlarge a 

State mandate. 
 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Written comments may be submitted within 45 days of the publication of 
this Notice to:  

 
Sally Vogl 
Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street, W-475 
Springfield, Illinois 62777-0001 
(217) 782-5270 
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Comments may also be submitted electronically, addressed to: 
 

rules@isbe.net 
 
12) Initial Regulatory Flexibility Analysis:   
 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  July 2005 
 
The full text of the Proposed Repealer begins on the next page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 
SUBCHAPTER e:  INSTRUCTION 

 
PART 202  

DISADVANTAGED STUDENTS FUNDS PLAN –  
DISTRICTS OVER 50,000 ADA (REPEALED) 

 
Section  
202.10 Definitions  
202.20 Filing the Plan  
202.30 Plan Contents  
202.40 Plan Approval Procedures and Standards  
202.44 Plan Expenditure and Modification Report  
202.46 Plan Amendments  
202.50 Enforcement Procedures  
202.60 Quarterly Expenditure Reports and Site Visits  
 
AUTHORITY:  Implementing and authorized by Section 18-8(A)(5)(i)(l) of the School Code 
(Ill. Rev. Stat. 1991, ch. 122, par. 18-8(A)(5)(i)(l)).  
 
SOURCE:  Adopted at 3 Ill. Reg. 32, p. 26, effective August 10, 1979; emergency amendment at 
5 Ill. Reg. 1325, effective November 17, 1981, for a maximum of 150 days; amended at 6 Ill. 
Reg. 6215, effective May 19, 1982; codified at 8 Ill. Reg. 536; amended at 10 Ill. Reg. 12769, 
effective July 11, 1986; Part repealed, new Part adopted by emergency action at 13 Ill. Reg. 
13664, effective August 15, 1989, for a maximum of 150 days; Part repealed, new Part adopted 
at 14 Ill. Reg. 3472, effective February 27, 1990; amended at 16 Ill. Reg. 18986, effective 
December 1, 1992; repealed at 29 Ill. Reg. ______, effective ____________. 
 
Section 202.10  Definitions  
 

 "Count" means a census taken by the District at each attendance center on the 
twentieth day of the school year for which the Plan required by this Part is 
applicable. The count shall determine the number of students enrolled at each 
attendance center in the District and shall be used for the purpose of calculating 
each attendance center's entitlement to Nontargeted State Chapter 1 Funds.  

 
 "District" means any school district with an average daily attendance of 50,000 or 

more.  
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 "Enrolled " means that a student has taken all steps required by the District to 
register at an attendance center and by such registration is eligible to participate in 
the educational program offered at the attendance center.  

 
 "Expenditure Plan" means the plan prepared by the principal of each attendance 

center in the District and approved by that center's Local School Council as 
authorized by Section 34-2.3(4) of the School Code. In order that the District can 
meet its responsibilities pursuant to this Part, an expenditure plan must at least 
contain the following elements:  

 
 A list of the attendance center's regular and basic programs as defined 

herein; 
  
 A list of the attendance center's supplemental programs as defined herein;  
 
 A table showing the total cost for each regular and basic program and each 

supplemental program and the proportions of the total cost for each 
program attributed to one or more of the sources cited in Section 
202.44(b)(3)(D).  

 
 "Nontargeted State Chapter 1 Funds" means the amount of State aid provided 

under subsection 1(n) of Section 18-8(A) of the School Code by the application of 
the Chapter 1 weighting factor in excess of .375 as modified by Section 18-
8(A)(5)(i)(l)(a) and required to be distributed only to attendance centers within 
the District in proportion to the total enrollment at each attendance center during 
the plan year.  

 
 "Plan" means the proposed use of State Chapter 1 Funds as set forth in a Plan to 

Meet the Educational Needs of Disadvantaged Students.  
 
 "Plan Year" means the school year for which a Plan has been submitted as 

required by Section 18-8(A)(5)(i)(l)(d) of the School Code.  
 
 "Program" means, as stated in 23 Ill. Adm. Code 110.50(c)(11) (Program 

Accounting Manual), "a group of interdependent, closely related services and/or 
activities progressing toward or contributing to a common objective or set of 
allied objectives." For each program identified pursuant to this Part as a regular 
and basic or supplemental program the District must establish and maintain 
descriptive information which links the total cost of each program to statements of 
what service(s) are provided (e.g., kindergarten); to or for whom the service(s) are 
provided (e.g., number of students); and at what level of intensity (e.g., 
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adult/student ratio).  
 
 "Program and Cost Allocation Matrix" means that portion of the Plan Expenditure 

and Modification Report required to be submitted to the State Board of Education 
which includes the information set forth in Section 202.44(b)(3).  

 
 "Regular and Basic Program" means any program as defined above, including 

capital expenditures, that is generally available to students in District attendance 
centers of the same type (e.g., elementary, secondary, vocational, magnet) and 
similar size or which is made available to some students in some attendance 
centers in the District through a categorical program because of their special 
needs (e.g., handicapped students, bilingual students). Regular and basic programs 
include all those the District is required to provide pursuant to the provisions of 
23 Ill. Adm. Code 1 (Public Schools Evaluation, Recognition and Supervision), 
and others such as administrative services and support services (e.g., counseling, 
custodial). For the purposes of this Part, the term "regular and basic program" 
includes each uniquely identified program or service provided at an attendance 
center that has its total costs paid from funds other than the State Chapter 1 Funds 
required to be distributed only to attendance centers for supplemental programs 
under the provisions of Section 18-8(A)(5)(i)(l)(a) of the School Code.  

 
 "State Chapter 1 Eligible Pupils" means those students enrolled at an attendance 

center in the District who were eligible to receive free or reduced price lunches or 
breakfasts under the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.), and 
under the National School Lunch Act (42 U.S.C. 1751 et seq.), during the school 
year preceding the plan year.  

 
 "State Chapter 1 Funds" means the total amount of money generated in a plan 

year by application of the provisions contained in Section 18-8(A)(1)(n) of the 
School Code.  

 
 "Supplemental Program" means any uniquely identified program or service, other 

than capital expenditures, that:  
 

 is provided only at an attendance center;  
 
 is listed in Section 18-8(A)(5)(i)(l)(c) of the School Code and approved as 

required therein by a Local School Council as established by Section 34-
2.1 of the School Code; or  

 
 will, in the opinion of a Local School Council, be educationally beneficial 
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as evidenced by the Council's approval of the expenditure plan including 
the supplemental program's title and costs pursuant to the power granted to 
each Local School Council in Section 34-2.3(4) of the School Code;  

 
 is paid for in whole from the State Chapter 1 Funds required by Section 

18-8(A)(5)(i)(l)(c) of the School Code to be spent only on such programs; 
and  

 
 is included in the supplemental programs identified in the Plan submitted 

to and approved by the State Board of Education pursuant to the 
provisions of Section 18-8(A)(5)(i)(l)(d) of the School Code and of this 
Part.  

 
 "Targeted State Chapter 1 Funds" means the amount of State aid provided under 

subsection (1)(n) of Section 18-8(A) of the School Code by the application of the 
Chapter 1 weighting factor of .375 as modified by Section 18-8(A)(5)(i)(l)(a) of 
the School Code and required to be distributed only to the attendance centers 
within the District in proportion to the number of State Chapter 1 eligible pupils 
who were enrolled in such attendance centers during the school year preceding the 
plan year.  

 
 "The School Code" means the School Code (Ill. Rev. Stat. 1991, ch. 122, pars. 1-

1 et seq.).  
 
Section 202.20  Filing the Plan  
 

a) The District shall describe its proposed use of State Chapter 1 Funds in a Plan 
showing that insofar as possible priority is given to meeting the educational needs 
of disadvantaged students through the use of supplemental programs.  The Plan 
must be submitted to the State Board of Education before July 15 annually. The 
Plan will be effective for the school year in which it is required to be submitted.  

 
b) The District shall submit five (5) copies of the Plan (one of which is in an 

electronic medium) before July 15.  
 
1) Three (3) copies, one (1) of which is in an electronic medium, shall be 

submitted to the:  
 

 State Superintendent of Education  
 State Board of Education  
 100 North First Street  
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 Springfield, Illinois 62777-0001  
 

2) Two (2) copies shall be submitted to the:  
 

 State Board of Education  
 Chicago Regional Office  
 State of Illinois Center  
 100 West Randolph Street, Suite 14-300  
 Chicago, Illinois 60601  
 

c) A Plan shall be deemed to have been submitted before the date specified in 
subsection (a) when:  
 
1) it has been delivered by the U.S. Postal Service to the Chicago or 

Springfield office of the State Board of Education and bears a postmark 
date before July 15 of the year for which it is applicable, or  

 
2) it has been delivered to the Chicago or Springfield office of the State 

Board of Education by messenger or similar means on any day before the 
close of business (5:00 p.m.) prior to July 15 of the year for which it is 
applicable.  

 
Section 202.30  Plan Contents  
 
The Plan shall be presented in accordance with the format given in this Section and shall include 
the information and assurances specified herein.  
 

a) Letter of Transmittal  
 
 The Plan shall include a letter of transmittal signed by the Superintendent of the 

District and including a statement of the school year for which the Plan is being 
submitted and a statement that the board of education of the District has formally 
adopted a motion approving the Plan and authorizing its transmittal to the State 
Board of Education.  

 
b) Districtwide Program Data, Calculations and Allocations  
 
 The Plan shall include calculations, based upon the formulas and procedures 

applicable to the plan year as specified in Section 18-8(A)(5)(i)(l) of the School 
Code and using the most recent available data, showing:  
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1) A count of all students expected to be enrolled in each attendance center 
on the twentieth school day of the school year;  

 
2) A count of all State Chapter 1 Eligible Pupils expected to be enrolled in 

each attendance center in the plan year;  
 
3) The amount of the per pupil expenditure to be provided each attendance 

center in the plan year;  
 
4) The total amount of State Chapter 1 Funds made available by application 

of the weighting formula in Section 18-8(a)(l)(n) of the School Code;  
 
5) The proportion (which may not exceed the proportion allowed by law) of 

the total given for subsection (b)(4) above which is set aside and 
appropriated by the District for the purpose of providing desegregation 
programs and related transportation for students, and the remainder 
resulting therefrom;  

 
6) The amounts resulting from separating the remainder calculated in 

subsection (b)(5) above into  
 
A) the amount which represents Nontargeted State Chapter 1 Funds,  
 
B) the amount which represents Targeted State Chapter 1 Funds, and  
 
C) the amount of the State Chapter 1 Funds required to be expended 

only on supplemental programs as defined in Section 202.10;  
 
7) For each attendance center in the plan year, the calculations needed to 

demonstrate that  
 
A) its average per pupil expenditure (i.e., from all funds) for the plan 

year will not be less than ninety  percent (90%) of the same 
average for the preceding school year,  

 
B) its allocation includes the amount needed to replace any loss due to 

the redistribution of State Chapter 1 funding as required by Section 
18-8(A)(5)(i)(l)(b) of the School Code, and any shortfall resulting 
from the District's failure to distribute State aid to the attendance 
center in accordance with the Plan approved for the preceding 
school year, and  
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C) its allocation includes an amount equal to the center's unexpended 

allocation from the preceding school year;  
 
8) A list of all regular and basic programs identified by the District as 

conforming to the definition of such programs set forth in Section 202.10, 
and which the District has required attendance centers to treat as regular 
and basic programs in their expenditure plans; and  

 
9) A list of all supplementary programs, selected from those authorized by 

and listed in Section 18-8(A)(5)(i)(1)(c) of the School Code, that will be 
operated at one or more attendance centers in the plan year, providing the 
following information for each such program:  
 
A) A description of the instructional and/or other services to be 

provided. The description must specify what will be done, for 
whom it will be done (e.g., number and grade levels of students, 
faculty, parents), and at what level of intensity (e.g., amount of 
instructional and/or service-provision time, staff-student ratio).  

 
B) A statement describing what feature(s) of the program qualify it as 

meeting the criteria for a supplementary program as defined in 
Section 202.10.  

 
C) A list of the attendance center(s) where the supplementary program 

will operate in the plan year.  
 
c) Assurances  
 
 The Plan shall include a statement of assurances that the District has records 

which demonstrate that  
 
1) its Plan conforms to the requirements of Sections 18-8(A)(1)(n) and 18-

8(A)(5)(i) of the School Code and of this Part;  
 
2) it has reviewed the expenditure plan of each attendance center to ensure 

that  
 
A) the allocation of funding by sources and amounts to regular and 

basic programs and to supplemental programs conforms to the 
requirements of Section 18-8(A)(5)(i)(l)(a) of the School Code and 
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of this Part,  
 
B) each program identified as regular and basic or supplemental 

conforms to the applicable definition in Section 202.10,  
 
C) each expenditure plan has been approved by the Local School 

Council as authorized by Section 34-2.1 of the School Code;  
 
3) no portion of a supplemental program included in the expenditure plan of 

any attendance center for the plan year and supported with State Chapter 1 
Funds required to be spent only on such programs has ever been identified 
as a regular and basic program, unless for any of the school years 1992-93, 
1993-94, and/or 1994-95, and only for any of these school years:  
 
A) the District has adopted a districtwide or amended districtwide 

budget which shows that it has substantively reduced the level of 
instructional and/or other services previously provided under such 
program and that these reductions are uniformly applicable 
throughout the District;  

 
B) the District has attached to its Plan a description of the specific 

regular and basic programs affected and the nature and scope of 
the reductions; and  

 
C) the District continues to provide, from sources other than State 

Chapter 1 Funds, at least all those programs and services required 
pursuant to the School Code and the provisions of 23 Ill. Adm. 
Code 1 (Public Schools Evaluation, Recognition and Supervision) 
(e.g., instruction in all the fundamental learning areas identified in 
Section 27-1 of the School Code, staff development programs as 
required by Section 2-3.59 of the School Code, and media services 
as required by 23 Ill. Adm. Code 1.420(o)); and  

 
4) the funds identified as appropriated and set aside for the provision of 

desegregation programs and related transportation will be so spent.  
 
d) The Plan shall contain a description of any effort made by the District to solicit 

input from Local School Councils and Subdistrict Councils on the nature of any 
reductions to be made in the regular and basic program provided by the District 
from sources other than State Chapter 1 Funds.  Such an effort (e.g., a public 
hearing or dissemination of a survey)  
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1) shall be conducted in each instance after November 1, 1992, when the 

District anticipates that the regular and basic program will have to be 
curtailed and  

 
2) shall provide no fewer than ten working days' advance notice or response 

time within which the Councils may express priorities or other suggestions 
with regard to such reductions.  

 
Section 202.40  Plan Approval Procedures and Standards  
 

a) The State Board of Education will, within sixty (60) days after receipt of the Plan, 
adopt a motion to accept or reject said Plan based upon the standards set forth in 
Subsection (b) below. This action shall include a statement of the modifications 
necessary to the subsequent approval of any Plan which is rejected.  

 
b) Standards  
 
 Each Plan received as required by Section 202.20 will be analyzed to determine 

that it  
 
1) has been submitted in the form and contains the components specified in 

Section 202.30;  
 
2) includes the statements of transmittal and of assurances required in 

Sections 202.30(a) and 202.30(c);  
 
3) includes formulas, calculations, allocations, data elements and other 

descriptive information which are accurate and applicable to the plan year; 
and  

 
4) includes sufficient descriptive information and other data to enable the 

State Board of Education to determine that the Plan does not propose to 
use State Chapter 1 Funds in any manner or for any purposes other than 
those authorized by Section 18-8(A) of the School Code and by this Part.  

 
Section 202.44  Plan Expenditure and Modification Report  
 

a) Not later than December 1 of each year, the District shall submit three (3) copies 
of a Plan Expenditure and Modification Report (hereinafter called a Report), one 
of which is in an electronic medium, to the State Superintendent of Education.  
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b) Each such Report shall include:  

 
1) modifications of its Plan for the current year as required by the State 

Board of Education pursuant to the provisions of Section 202.40 and 
Section 202.50;  

 
2) any amendments to its approved Plan for the current year which have been 

adopted by the District in accordance with the provisions of Section 
202.46;  

 
3) a program and cost allocation matrix applicable to the prior year and the 

plan year and showing for each attendance center in the District:  
 
A) its total budget allocation from all sources other than Section 18-

8(A)(1)(n) of the School Code;  
 
B) its total budget allocation attributable to the application of the 

distribution formula and applicable schedules provided in Section 
18-8(A)(5)(i)(1)(a) and (c) of the School Code;  

 
C) the amounts resulting from separating the total given in subsection 

(b)(3)(B) of this Section into  
 
i) the amount which represents Nontargeted State Chapter 1 

Funds,  
 
ii) the amount which represents Targeted State Chapter 1 

Funds,  
 
iii) the amount of the State Chapter 1 Funds required to be 

expended only on supplemental programs as defined in 
Section 202.10;  

 
D) the amount and proportion of the total cost of all regular and basic 

programs, and of all supplemental programs at the attendance 
center which are attributable to  
 
i) all sources, including categorical funds as a subset, other 

than Section 18-8(A)(1)(n) of the School Code,  
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ii) Targeted and Nontargeted State Chapter 1 funds used for 
programs other than supplemental programs,  

 
iii) State Chapter 1 funds for supplemental programs;  

 
E) the code and its accompanying narrative description which is 

established by the District to provide a unique descriptor for  
 
i) each attendance center and its expenditure plan,  
 
ii) the subset of all regular and basic programs within the 

attendance center's expenditure plan,  
 
iii) the subset of all supplemental programs within the 

attendance center's expenditure plan, and  
 
iv) the amounts and proportions of program costs established 

pursuant to subsection (b)(3)(D) of this Section as applied 
to subsections (b)(3)(E)(ii) and (iii) above; and  

 
4) evidence that all obligations of funds under the Plan for the prior year 

have been liquidated not later than thirty (30) days following the end of 
that year.  

 
c) If the State Superintendent of Education determines, upon review of the Report, 

that the District has failed to comply with the expenditure provisions regarding 
contravention or supplanting set forth in Section 18-8(A) of the School Code, 
then:  
 
1) within sixty (60) days after receipt of the Report, the State Superintendent 

will notify in writing the District and any affected Local School Council of 
that fact and of the modifications needed to remediate or correct the 
noncompliance; and  

 
2) the District shall, within forty-five (45) days after receiving the 

notification described in subsection (1) above, notify the State 
Superintendent of Education in writing of its decision to achieve 
compliance either by  
 
A) amending its Plan for the current year – if, in the District's 

judgment, this is feasible; or  
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B) adjusting its Plan for the succeeding school year.  

 
d) All written notifications sent pursuant to this Section shall be sent by certified 

U.S. mail, return receipt requested.  The date of receipt of notification shall be 
deemed to be the date of delivery entered upon the return receipt.  

 
e) Enforcement of this Section shall be as provided in Section 202.50.  

 
Section 202.46  Plan Amendments  
 
The District may amend a Plan approved by the State Board of Education provided that:  
 

a) whenever a line item in an attendance center's expenditure plan is to be changed 
by more than $500 or 10 percent (whichever is larger) from the approved Plan, 
the change cannot take effect until the District has reviewed each proposed 
change to ensure that the result remains in compliance with the applicable State 
Chapter 1 provisions of Section 18-8(A) of the School Code and of this Part;  

 
b) the District has formally adopted and disseminated to each Local School Council 

no later than November 1, 1992, an amendment procedure which provides for:  
 
1) a District response approving or rejecting each requested amendment, to 

be provided either  
 
A) within fifteen working days after its receipt in the District's central 

office, if the amendment would move funds only among existing 
budget line items in approved programs, or  

 
B) within twenty-five working days after its receipt in the central 

office, if the amendment would create a new line item within an 
approved program or create a new program;  

 
2) the presumption that any request remaining unanswered after the 

applicable period of time as set forth in subsection (1) above is approved 
(except that such presumption shall not relieve either the District or the 
requesting attendance center of the obligation to comply with the 
requirements of Section 18-8(A) of the School Code and this Part); and  

 
3) an explanation of the reason for the rejection of any requested amendment, 

including a specific citation of the applicable statute, regulation, or 
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Chicago Board of Education policy;  
 
c) each amendment changing a line item in an attendance center's budget by $500 or 

10 percent, whichever is larger, has been approved by the Local School Council;  
 
d) the District maintains up-to-date documentation showing the reasons for, the 

amounts, and the effective dates of all such amendments to an attendance center's 
expenditure plan as defined in Section 202.10; and  

 
e) the State Superintendent of Education reserves the right to review any 

amendments adopted pursuant to this Section to ensure that such amendments 
conform to applicable requirements of Section 18-8(A) of the School Code and 
this Part.  

 
Section 202.50  Enforcement Procedures  
 

a) The Regional Superintendent having supervision over the District and the District 
Superintendent shall receive written notification from the State Board of 
Education that  
 
1) the District has not submitted a Plan before July 15 of the year for which a 

Plan is required; or  
 
2) the District has failed to submit a modified Plan within forty-five (45) 

days of its notification of the rejection of a Plan pursuant to Section 
202.40; or  

 
3) the State Board of Education has rejected a modified Plan; or  
 
4) the District has failed to submit the Plan Expenditure and Modification 

Report as required in Section 202.44 or has failed to submit the 
notification of remedial or corrective action as required in Section 202.44; 
or  

 
5) the State Board of Education has approved a Plan or modified Plan; or  
 
6) the State Superintendent has received the Plan Expenditure and 

Modification Report or the notification of remedial or corrective action.  
 
b) Upon receipt of a notification pursuant to subsection (a) above, the Regional 

Superintendent shall withhold or transmit the Targeted and Nontargeted State 
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Chapter 1 funds affected as specified in the notification.  During any period in 
which funds are withheld, the Regional Superintendent shall invest such funds in 
the manner provided in the Public Funds Investment Act (Ill. Rev. Stat. 1991, ch. 
85, pars. 901 et seq.) and shall transmit the funds and all accrued interest to the 
District upon receipt of written notification from the State Board of Education that 
the Board has approved the District's Plan.  

 
c) All written notifications sent pursuant to this Section shall be sent by certified 

U.S. mail, return receipt requested. The date of receipt of notification shall be 
deemed to be the date of delivery entered upon the return receipt.  

 
Section 202.60  Quarterly Expenditure Reports and Site Visits  
 

a) The District shall submit three (3) copies of an expenditure report which includes 
a plan year update for the information required in Section 202.30(b)(3) and 
Section 202.44(b)(3) and any amendments adopted pursuant to Section 202.46 for 
the periods ending November 30, the last day of February, May 31, and August 
31. The quarterly expenditure reports shall be submitted to the State 
Superintendent of Education within 30 days of the end of each reporting period.  

 
b) State Board of Education staff will use the reports received pursuant to subsection 

(a) above in conjunction with visits to at least fifteen percent (15%) of the 
attendance centers in the District during each Plan Year. Such visits shall be for 
the purpose of determining that attendance center programs and expenditures 
conform to those set forth in the Plan approved by the State Board of Education.  
 
1) Attendance centers will be selected for visitation on the basis of an annual 

random sampling procedure designed  
 
A) to ensure that each attendance center in the District is visited 

during a consecutive seven-year period (i.e., a cycle); and  
 
B) to eliminate any attendance center already visited in a given cycle.  

 
2) In addition to the cycle of visits set forth above, State Board of Education 

staff reserve the right to visit any attendance center in the District 
whenever such action is needed to ensure that attendance center programs 
and expenditures conform to those set forth in the Plan approved by the 
State Board of Education.  

 
3) State Board of Education staff will provide to the District written notice of 
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the attendance center(s) to be visited pursuant to subsection (1) or (2) 
above.  Within twenty (20) days after receiving said notice, the District 
shall submit to the State Board of Education, at the address cited in 
Section 202.20(b)(2), a copy of the expenditure plan, including any 
amendments thereto, for each attendance center listed in the notice.  

 
c) If the analyses of expenditure reports and/or the visits conducted pursuant to 

subsection (b) of this Section produce evidence that the District has failed to 
distribute State Chapter 1 Funds as required in its approved Plan, then the Plan for 
the following year shall allocate funds in addition to those otherwise required by 
Section 18-8(A)(5)(i)(l)(a) of the School Code to each affected attendance center 
in amounts at least equal to such underfunding.  
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1) Heading of the Part:  Disadvantaged Students Funds Plans 
 
2) Code Citation:  23 Ill. Adm. Code 203 
 
3) Section Numbers: Proposed Action: 

203.10    New Section 
203.20    New Section 
 

4) Statutory Authority:  105 ILCS 5/18-8.05(H) 
 
5) A Complete Description of the Subjects and Issues Involved:  Proposed Part 203 will 

combine two existing Parts of rules (Part 201 and Part 202) and strip away all but the 
essential components necessary for the development and submission of plans for the use 
of supplemental general State aid (SGSA).  For school districts outside of Chicago, the 
proposed rules would allow districts that have described in their district improvement 
plans proposed strategies and programs for meeting the educational needs of their low-
income students to use the improvement plans for SGSA purposes rather than to develop 
a separate plan. 

 
For Chicago, the proposed rules would incorporate those data elements that the district 
currently provides in its plan and the expenditure report for the previous school year.  The 
proposal also requires that any modifications or amendments to the plan be described at 
the time the expenditure report is submitted.  Additionally, the proposal streamlines the 
requirements for compliance monitoring. 

 
6) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this rulemaking contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objective:  This rulemaking will not create or enlarge a 

State mandate. 
 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Written comments may be submitted within 45 days of the publication of 
this Notice to:  

 
Sally Vogl 
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Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street, W-475 
Springfield, Illinois 62777-0001 
 
(217) 782-5270 

 
Comments may also be submitted electronically, addressed to: 
 

rules@isbe.net 
 
12) Initial Regulatory Flexibility Analysis:   
 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  July 2005 
 
The full text of the Proposed Rules begins on the next page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 
SUBCHAPTER e:  INSTRUCTION 

 
PART 203 

DISADVANTAGED STUDENTS FUNDS PLAN 
 
Section 
203.10 School Districts with an Average Daily Attendance of More than 1,000 and Fewer 

than 50,000 pupils 
203.20  School Districts with an Average Daily Attendance of 50,000 or More Pupils 
 
AUTHORITY:  Implementing and authorized by Section 18-8.05(H) of the School Code [105 
ILCS 5/18-8.05(H)]. 
 
SOURCE:  Adopted at 29 Ill. Reg. ______, effective _________. 
 
Section 203.10  School Districts with an Average Daily Attendance of More than  1,000 and 
Fewer than 50,000 pupils 
 
Each school district with an average daily attendance of more than 1,000 and fewer than 50,000 
pupils that qualifies for supplemental general State aid (SGSA) pursuant to Section 18-
8.05(H)(2.10) of the School Code [105 ILCS 5/18-8.05(H)(2.10)] shall submit a plan to the State 
Board of Education prior to October 30 of each year in accordance with this Section.   
 

a) The plan shall include the following. 
 

1) The identification of strategies for the improvement of instruction that 
give priority to meeting the educational needs of low-income students 
(i.e., students who are eligible for free or reduced-price meals under the 
Child Nutrition Act of 1966 (42 USC 1771 et seq.) or the National School 
Lunch Act (42 USC 1751 et seq.)). 

 
2) The relevant budget information to describe the manner in which SGSA 

shall be used to support the district improvement plan strategies that give 
priority to meeting the educational needs of low-income students. 

 
b) The plan may be submitted either: 
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1) As part of the district improvement plan developed pursuant to 23 Ill. 
Adm. Code 1.85(b), in which case the district shall, in its submission to 
the State Board, identify the specific sections of the district improvement 
plan that meet the requirements of this Section; or  

 
2) As a separate document.   

 
Section 203.20  School Districts with an Average Daily Attendance of 50,000 or More Pupils 
 
Each school district with an average daily attendance of 50,000 or more pupils that qualifies for 
supplemental general State aid (SGSA) pursuant to Section 18-8.05(H)(2.10) of the School Code 
shall submit a plan to the State Board of Education prior to July 15 of each year for the 
expenditure of no less than $261,000,000 of its SGSA in accordance with this Section.   
 

a) The plan required by this Section shall include the following information: 
 

1) For the district as a whole:  
 

A) The SGSA allocation, as determined by the State Board of 
Education pursuant to Section 18-8.05(H)(2.10) of the School 
Code; 

 
B) If applicable, the amount to be allocated from the district's general 

State aid payment necessary to bring the total SGSA allocation to 
at least $261,000,000 (i.e., $261,000,000 minus the amount 
specified in subsection (a)(1)(A) of this Section); 

 
C) The unexpended SGSA to be carried over from the fiscal year 

previous to the school year in which the plan is being provided; 
 

D) The total SGSA to be distributed to all attendance centers in the 
school year in which the plan is being provided;  

 
E) The number of students enrolled who were eligible to receive free 

or reduced-price lunches or breakfasts under the federal Child 
Nutrition Act of 1966 (42 USC 1771 et seq.) or the National 
School Lunch Act (42 USC 1751 et seq.) as of December 1 of the 
immediately preceding school year; and 

 
F) The SGSA per-pupil allocation to be used to determine the 

distribution of SGSA to each attendance center, consisting of the 
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amount specified in subsection (a)(1)(D) of this Section divided by 
the amount specified in subsection (a)(1)(E) of this Section.   

 
2) For each attendance center in the district to which SGSA is being 

allocated: 
 

A) The total number of students enrolled in the attendance center as of 
the last school day in September of the immediately preceding 
school year;   

 
B) The total number of pupils enrolled who were eligible to receive 

free or reduced-price lunches or breakfasts under the federal Child 
Nutrition Act of 1966 (42 USC 1771 et seq.) or the National 
School Lunch Act (42 USC 1751 et seq.) as of December 1 of the 
immediately preceding school year; 

 
C) The district's allocation of basic funds to each attendance center for 

the school year for which the plan is being submitted, to include 
the total appropriation from local funds, such as the General Fund, 
Tort Fund, Public Building Commission Fund, and Operations and 
Maintenance Fund;  

 
D) The district's allocation of other categorical funds to the attendance 

center for the school year for which the plan is being submitted, 
consisting of all appropriations from any other local, State or 
federal funds; 

 
E) The district's allocation of the SGSA to the attendance center, 

consisting of the amount specified in subsection (a)(1)(F) of this 
Section multiplied by the amount specified in subsection (a)(2)(B) 
of this Section; 

 
F) The SGSA funds allocated to the attendance center in prior fiscal 

years that has not been spent; 
 

G) The total SGSA entitlement, consisting of the SGSA allocation and 
the carryover amount; 

 
H) The sum of the basic funds, other categoricals and SGSA for the 

school year for which the plan is being provided; and 
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I) The per-pupil spending amount, consisting of the amount specified 
in subsection (a)(2)(H) of this Section divided by the amount 
specified in subsection (a)(2)(A) of this Section. 

 
b) By submitting the plan, the district certifies to the State Board of Education that, 

through a process of review of the school expenditure plans developed in 
accordance with Section 34-2.3(4) of the School Code [105 ILCS 5/34-2.3(4)], 
the district has determined the following.   

 
1) The plan is consistent with the decisions of local school councils 

concerning the school expenditure plans. 
 

2) SGSA shall be used by each attendance center solely for the following 
types of programs and services:  

 
A) early childhood education; 

 
B) reduced class size or improved adult-to-student classroom ratio; 

 
C) enrichment programs; 

 
D) remedial assistance; 

 
E) attendance improvement; or  

 
F) other educational beneficial expenditures that supplement the 

regular and basic programs of the school.  These other 
expenditures cannot include expenditures for: 

 
i) political activities, as defined in Section 1-5 of the State 

Officials and Employees Ethics Act [5 ILCS 430/1-5];  
 

ii) any activities associated with inducing federal, State or 
local legislators to vote in a certain manner, or any 
expenditures to support or oppose any statute, 
administrative rule or ordinance;  

 
iii) out-of-state travel; or 

 
iv) interscholastic sports equipment or uniforms. 

 



     ILLINOIS REGISTER            14643 
 05 

STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED RULES 
 

 

3) Each program and service described in subsection (b)(2) of this Section 
constitutes a supplemental, as opposed to a regular and basic, program.  
For purposes of this subsection (b)(3), a "regular and basic program" 
means any program, including capital expenditures, that is generally 
available to students in district attendance centers of the same type (e.g., 
elementary, secondary, vocational, magnet) or that is made available 
through a categorical program because of a student's special needs (e.g., 
programs for students with disabilities or programs for limited English 
proficiency students).   

 
4) The plan components give insofar as possible priority to meeting the 

educational needs of low-income students (i.e., students who are eligible 
for free or reduced-price meals under the Child Nutrition Act of 1966 (42 
USC 1771 et seq.) or the National School Lunch Act (42 USC 1751 et 
seq.).  

 
5) The distribution of SGSA among attendance centers is not compensated 

for or contravened by adjustments of the total of other funds appropriated 
to any attendance center [105 ILCS 5/18-8.05(H)(4)(b)]. 

 
c) The State Superintendent of Education shall review the plan to determine whether 

it complies with the requirements of this Section and Section 18-8.05(H)(4) of the 
School Code.   

 
1) Within 60 days after receipt of the plan, the State Superintendent of 

Education shall provide written notification to the district of whether the 
plan is accepted or rejected.  If the plan is rejected, then the State 
Superintendent of Education shall specify in the written notification the 
basis for rejection.   

 
2) Within 15 days after receiving the rejection notice, the district shall submit 

written notice to the State Superintendent of Education of its intent to 
modify its plan.   

 
3) Within 30 days after the date of the district's notice of intent to modify the 

plan, the district shall submit a modified plan responding to the State 
Superintendent's basis for rejection.   

 
d) The district is required to file with the State Superintendent of Education by 

December 1 of each year a report of expenditure data for the preceding school 
year.  The filing of the report of expenditure data also shall constitute a 
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certification by the district that the determinations set forth in subsection (b) of 
this Section made at the time of the filing of the plan for the preceding school year 
remain true and correct.  Each report of expenditure data for the preceding school 
year shall provide: 

 
1) For the district, the information required by subsection (a)(1) of this 

Section; and 
 

2) For each attendance center: 
 

A) The information required by subsection (a)(2) of this Section; 
 

B) The amount of SGSA expended in the year for which the report is 
being submitted; and 

 
C) The amount by which the SGSA allocated to the attendance center 

reported was less or more than the amount of SGSA that was 
expended.  

 
3) For the current school year, the final plan for SGSA that provides the 

information required by subsections (a)(1) and (a)(2) of this Section and 
that describes in a narrative or other format any modifications made to the 
plan in accordance with subsection (c) of this Section or amendments 
approved pursuant to subsection (e) of this Section.  

 
e) The State Superintendent of Education shall review the expenditure report and 

modifications submitted pursuant to subsection (f) of this Section to determine 
whether they comply with the expenditure provisions of this Section and Section 
18-8.05(H)(4) of the School Code.   

 
1) Within 60 days after receipt of the report, the State Superintendent of 

Education shall provide written notification to the district and any affected 
local school council if its review determines that there has been 
contravention or supplanting.  

 
2) Within 45 days after receiving the written notification, the district shall 

submit written notice to the State Board of Education of the remedial or 
corrective action to be taken, whether by amendment of the current plan, if 
feasible, or by adjustment in the plan for the following year (see Section 
18-8.05(H)). 
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f) The district must seek an amendment of the plan whenever the amount of SGSA 
allocated to an attendance center is to be changed by more than $1,000 or 20 
percent (whichever is larger).   

 
1) All requests for plan amendments shall be approved by the principal, local 

school council and district to the same extent required for the plan itself.   
 

2) Any requested plan amendment shall be submitted to the State 
Superintendent of Education for review to determine whether it complies 
with the requirements of this Section and Section 18-8.05(H)(4) of the 
School Code.   

 
A) Within 30 days after its receipt of the amendment, the State 

Superintendent of Education shall provide written notification 
to the district of whether the plan is accepted or rejected.  If 
the amendment is rejected, then the State Superintendent of 
Education shall specify in the written notification the basis for 
rejection.   

 
B) If the requested amendment is rejected, then the district shall 

either withdraw the amendment request or, within 30 days 
after receipt of a rejection notice, submit a modified plan 
amendment request responding to the State Superintendent's 
basis for rejection.   

 
g) The district and each attendance center shall retain all records and documentation 

necessary to demonstrate compliance with Section 18-8.05(H) of the School Code 
and this Part.  The records and documentation shall be made available to the State 
Board of Education for inspection.  Failure to produce the records and 
documentation may affect the district's recognition status, pursuant to 23 Ill. Adm. 
Code 1.20. 
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1) Heading of the Part:  Medical Payment  
 
2) Code Citation:  89 Ill. Adm. Code 140 
 
3) Section Numbers: Proposed Action: 
 140.442 Amendment 
 
4) Statutory Authority:  Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13] 
 
5) Complete Description of the Subjects and Issues Involved:  The proposed amendments 

impose a limitation concerning the dispensing of brand name prescription drugs to 
medical assistance clients.  Under this limitation, the Department may require prior 
approval for brand name prescription drugs for a client who is 21 years of age and older 
when he or she has already received three brand name prescription drugs in the preceding 
30 day period.  Certain classes of drugs, which are specified in the proposed changes, will 
not be subject to this policy.  Other policy exceptions are also described concerning drugs 
that have no generic equivalents and brand name drugs that are cost effective.  This 
promotion of therapeutically effective generic alternatives to brand name drugs is 
expected to result in an approximate annual savings of $27 million. 

 
6) Will this rulemaking replace any emergency rulemakings currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this rulemaking contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  Yes 
 
 Section Numbers Proposed Action   Illinois Register Citation 
 140.3   Amendment   April 1, 2005 (29 Ill. Reg. 4679) 
 140.80   Amendment   August 12, 2005 (29 Ill. Reg. 12338) 
 140.455  Amendment   June 17, 2005 (29 Ill. Reg. 8500) 
 140.470  Amendment   April 1, 2005 (29 Ill. Reg. 4679) 
 140.471  Amendment   April 1, 2005 (29 Ill. Reg. 4679) 
 140.472  Amendment   April 1, 2005 (29 Ill. Reg. 4679) 
 140.473  Amendment   April 1, 2005 (29 Ill. Reg. 4679) 
 140.474  Amendment   April 1, 2005 (29 Ill. Reg. 4679) 
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10) Statement of Statewide Policy Objectives:  This rulemaking does not affect units of local 
government. 

 
11) Time, Place, and Manner in Which Interested Persons May Comment on this Proposed 

Rulemaking:  Any interested parties may submit comments, data, views, or arguments 
concerning this proposed rulemaking.  All comments must be in writing and should be 
addressed to: 

 
  Joanne Scattoloni 
  Office of the General Counsel, Rules Section 
  Illinois Department of Healthcare and Family Services 
  201 South Grand Avenue East, Third Floor 
  Springfield, Illinois  62763-0002 
 
  (217)524-0081 
 
 The Department requests the submission of written comments within 30 days after the 

publication of this Notice.  The Department will consider all written comments it receives 
during the first Notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
12) Initial Regulatory Flexibility Analysis: 
 
 A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  None 
 
 B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
 C) Types of professional skills necessary for compliance:  None 
 
13) Regulatory Agenda on Which this Rulemaking Was Summarized:  July 2005 
 
The full text of the Proposed Amendment is identical to the text of the Emergency Amendment 
that appears in this issue of the Illinois Register on page 15064: 
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1) Heading of the Part:  Sport Fishing Regulations for the Waters of Illinois 
 
2) Code Citation:  17 Ill. Adm. Code 810 
 
3) Section Numbers:   Proposed Action: 
 810.20     Amendment 
 810.37     Amendment 
 810.45     Amendment 
 810.70     Amendment 
 
4) Statutory Authority:  Implementing and authorized by Sections 1-120, 1-125, 1-150, 5-5, 

10-5, 10-10, 10-15, 10-20, 10-25, 10-30, 10-35, 10-45, 10-50, 10-60, 10-75, 10-90, 10-
95, 15-50, 20-5, 20-35 and 25-5 of the Fish and Aquatic Life Code [515 ILCS 5/1-120, 1-
125, 1-150, 5-5, 10-5, 10-10, 10-15, 10-20, 10-25, 10-30, 10-35, 10-45, 10-50, 10-60, 10-
75, 10-90, 10-95, 15-50, 20-5, 20-35 and 25-5]. 

 
5) A Complete Description of the Subjects and Issues Involved:  This Part is being amended 

to update regulations for the 2006 fishing season including snagging requirements, 
definitions for site specific fishing regulations, individual site specific fishing regulations 
by water area and the Free Fishing Days. 

 
6) Will this rulemaking replace any emergency rulemakings currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this rulemaking contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  No 
  
10) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government. 
 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Comments on the proposed rulemaking may be submitted in writing for a 
period of 45 days following publication of this Notice to: 

 
    Jack Price, Legal Counsel 
    Department of Natural Resources 
    One Natural Resources Way 
    Springfield IL   62702-1271 
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    217/782-1809 
 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 

 
 B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
 C) Types of professional skills necessary for compliance:  None 
 
13) Regulatory Agenda on which this rulemaking was summarized:  July 2005 
 
The full text of the Proposed Amendments begins on the next page: 
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TITLE 17:  CONSERVATION 
CHAPTER I:  DEPARTMENT OF NATURAL RESOURCES 

SUBCHAPTER b:  FISH AND WILDLIFE 
 

PART 810 
SPORT FISHING REGULATIONS FOR THE WATERS OF ILLINOIS 

 
Section  
810.10 Sale of Fish and Fishing Seasons  
810.20 Snagging  
810.30 Pole and Line Fishing Only (Repealed)  
810.35 Statewide Sportfishing Regulations – Daily Catch and Size Limits  
810.37 Definitions for Site Specific Sportfishing Regulations  
810.40 Daily Catch and Size Limits (Repealed)  
810.45 Site Specific Water Area Regulations  
810.50 Bait Fishing  
810.60 Bullfrogs (Repealed)  
810.70 Free Fishing Days  
810.80 Emergency Protective Regulations  
810.90 Fishing Tournament Permit  
810.100 Bed Protection  
 
AUTHORITY:  Implementing and authorized by Sections 1-120, 1-125, 1-150, 5-5, 10-5, 10-10, 
10-15, 10-20, 10-25, 10-30, 10-35, 10-45, 10-50, 10-60, 10-75, 10-90, 10-95, 15-50, 20-5, 20-35 
and 25-5 of the Fish and Aquatic Life Code [515 ILCS 5/1-120, 1-125, 1-150, 5-5, 10-5, 10-10, 
10-15, 10-20, 10-25, 10-30, 10-35, 10-45, 10-50, 10-60, 10-75, 10-90, 10-95, 15-50, 20-5, 20-35 
and 25-5].  
 
SOURCE:  Adopted at 5 Ill. Reg. 751, effective January 8, 1981; codified at 5 Ill. Reg. 10647; 
amended at 6 Ill. Reg. 342, effective December 23, 1981; amended at 6 Ill. Reg. 7411, effective 
June 11, 1982; amended at 7 Ill. Reg. 209, effective December 22, 1982; amended at 8 Ill. Reg. 
1564, effective January 23, 1984; amended at 8 Ill. Reg. 16769, effective August 30, 1984; 
amended at 9 Ill. Reg. 2916, effective February 26, 1985; emergency amendment at 9 Ill. Reg. 
3825, effective March 13, 1985, for a maximum of 150 days; emergency expired August 10, 
1985; amended at 9 Ill. Reg. 6181, effective April 24, 1985; amended at 9 Ill. Reg. 14291, 
effective September 5, 1985; amended at 10 Ill. Reg. 4835, effective March 6, 1986; amended at 
11 Ill. Reg. 4638, effective March 10, 1987; amended at 12 Ill. Reg. 5306, effective March 8, 
1988; emergency amendment at 12 Ill. Reg. 6981, effective April 4, 1988, for a maximum of 150 
days; emergency expired September 1, 1988; emergency amendment at 12 Ill. Reg. 10525, 
effective June 7, 1988, for a maximum of 150 days; emergency expired November 4, 1988; 
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amended at 12 Ill. Reg. 15982, effective September 27, 1988; amended at 13 Ill. Reg. 8419, 
effective May 19, 1989; emergency amendment at 13 Ill. Reg. 12643, effective July 14, 1989, for 
a maximum of 150 days; emergency expired December 11, 1989; emergency amendment at 13 
Ill. Reg. 14085, effective September 4, 1989, for a maximum of 150 days; emergency expired 
February 1, 1990; emergency amendment at 13 Ill. Reg. 15118, effective September 11, 1989, 
for a maximum of 150 days; emergency expired February 8, 1990; amended at 14 Ill. Reg. 6164, 
effective April 17, 1990; emergency amendment at 14 Ill. Reg. 6865, effective April 17, 1990, 
for a maximum of 150 days; emergency expired September 19, 1990; amended at 14 Ill. Reg. 
8588, effective May 21, 1990; amended at 14 Ill. Reg. 16863, effective October 1, 1990; 
amended at 15 Ill. Reg. 4699, effective March 18, 1991; emergency amendment at 15 Ill. Reg. 
5430, effective March 27, 1991, for a maximum of 150 days; emergency expired August 24, 
1991; amended at 15 Ill. Reg. 9977, effective June 24, 1991; amended at 15 Ill. Reg. 13347, 
effective September 3, 1991; amended at 16 Ill. Reg. 5267, effective March 20, 1992; emergency 
amendment at 16 Ill. Reg. 6016, effective March 25, 1992, for a maximum of 150 days; 
emergency expired August 22, 1992; amended at 16 Ill. Reg. 12526, effective July 28, 1992; 
amended at 17 Ill. Reg. 3853, effective March 15, 1993; emergency amendment at 17 Ill. Reg. 
5915, effective March 25, 1993, for a maximum of 150 days; emergency expired August 22, 
1993; amended at 17 Ill. Reg. 10806, effective July 1, 1993; amended at 18 Ill. Reg. 3277, 
effective February 28, 1994; emergency amendment at 18 Ill. Reg. 5667, effective March 25, 
1994, for a maximum of 150 days; amended at 18 Ill. Reg. 12652, effective August 9, 1994; 
amended at 19 Ill. Reg. 2396, effective February 17, 1995; emergency amendment at 19 Ill. Reg. 
5262, effective April 1, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 10614, 
effective July 1, 1995; amended at 20 Ill. Reg. 4640, effective March 6, 1996; recodified by 
changing the agency name from Department of Conservation to Department of Natural 
Resources at 21 Ill. Reg. 9389; amended at 21 Ill. Reg. 4709, effective April 1, 1997; emergency 
amendment at 21 Ill. Reg. 5590, effective April 15, 1997, for a maximum of 150 days; amended 
at 21 Ill. Reg. 12140, effective August 26, 1997; amended at 22 Ill. Reg. 4930, effective March 
2, 1998; amended at 23 Ill. Reg. 3434, effective March 8, 1999; emergency amendment at 23 Ill. 
Reg. 7317, effective June 10, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 8406, 
effective July 7, 1999; amended at 24 Ill. Reg. 3736, effective February 25, 2000; amended at 25 
Ill. Reg. 6296, effective March 26, 2001; emergency amendment at 25 Ill. Reg. 7947, effective 
June 16, 2001, for a maximum of 150 days; emergency amendment at 25 Ill. Reg. 9912, effective 
August 1, 2001, for a maximum of 150 days; amended at 25 Ill. Reg. 11386, effective August 14, 
2001; emergency amendment at 25 Ill. Reg. 12122, effective September 15, 2001, for a 
maximum of 150 days; amended at 26 Ill. Reg. 1210, effective January 16, 2002; amended at 26 
Ill. Reg. 4294, effective March 6, 2002; amended at 27 Ill. Reg. 3376, effective February 14, 
2003; amended at 28 Ill. Reg. 4607, effective March 1, 2004; amended at 29 Ill. Reg. 3955, 
effective February 24, 2005; amended at 29 Ill. Reg. ______, effective ____________. 
 
Section 810.20  Snagging  
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a) Anglers are permitted only one pole and line device to which can be attached no 

more than two hooks.  
 
b) Species of Fish and Snagging Catch Limit.  

 
1) Only the following species of fish and catch limit may be taken by 

snagging:  
 

Asian Carp (no live possession) – no catch limit 
 
Carp − no catch limit  
 
Buffalo − no catch limit  
 
Freshwater Drum − no catch limit  
 
Salmon (coho and chinook only) − 5 daily, of which not more than 3 may 
be of the same fish species  
 
Paddlefish − 2 per day  
 
Bowfin − no catch limit  
 
Gizzard shad − no catch limit  
 
Carpsuckers − no catch limit  
 
Longnose gar − no catch limit  
 
Shortnose gar − no catch limit  
 
Suckers − no catch limit  

 
2) No sorting of snagged salmon and paddlefish is permitted. Every salmon 

10 inches in total length or longer and paddlefish snagged must be taken 
into immediate possession and included in the daily catch limit.  Once the 
daily limit of salmon or paddlefish has been reached, snagging must cease.  

 
c) Waters Open to Snagging and Snagging Season.  
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1) Snagging for fish is permitted from September 15 through December 15 

and from March 15 through May 15 within a 300 yard downstream limit 
below all locks and dams of the Illinois River, except for the area below 
the Peoria Lock and Dam where snagging is permitted year round and 
Mississippi River between Illinois and Missouri. Snagging is permitted 
from January 1 through April 15 within a 500 yard downstream limit 
below locks and dams on the Mississippi River between Illinois and Iowa, 
except the tailwaters of Lock and Dam 12 and 13 are closed to all fishing 
from December 1 through March 15.  

 
2) Snagging for fish is permitted from September 15 through December 15 

and from March 15 through May 15 within a 300 yard downstream limit 
below all locks and dams of the Mississippi River between Illinois and 
Missouri.  Snagging is permitted from January 1 through April 15 within a 
500 yard downstream limit below locks and dams on the Mississippi River 
between Illinois and Iowa, except that the tailwaters of Lock and Dam 12 
and 13 are closed to all fishing from December 1 through March 15. 

 
32) Snagging for fish is permitted year-round within a 100 yard limit upstream 

or downstream of the dam at Horseshoe Lake in Alexander County.  
 

43) Snagging for chinook and coho salmon only is permitted from the 
following Lake Michigan shoreline areas from October 1 through 
December 31; however, no snagging is allowed at any time within 200 
feet of a moored watercraft or as posted:  

 
A) Lincoln Park Lagoon from the Fullerton Avenue Bridge to the 

southern end of the Lagoon.  
 

B) Waukegan Harbor (in North Harbor basin only).  
 

C) Winnetka Power Plant discharge area.  
 

D) Jackson Harbor (Inner and Outer Harbors).  
 
d) Disposition of Snagged Salmon and Paddlefish. All snagged salmon and 

paddlefish must be removed from the area from which they are taken and 
disposed of properly, in accordance with Article 5, Section 5-5 of the Fish and 
Aquatic Life Code.  
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(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 

 
Section 810.37  Definitions for Site Specific Sportfishing Regulations  
 

a) Site Specific Regulations are listed by water area affected.  The coverage of the 
regulation is dictated by the extent of the water area listed and not by the county.  
In some cases, regulations for a given water area or site may extend beyond the 
counties listed.  The counties listed refer to the location of the dam or outfall for 
impoundments or mouths of small streams. Since large rivers or streams usually 
flow through many counties, the term "Multiple" is used rather than listing all 
counties where the large stream or river flows.  

 
b) The subsections listed below are referred to by number in Section 810.45.  Each 

water area listed in Section 810.45 has numbers in parenthesis thatwhich explain 
all of the restrictions or special provisionsdefinitions in this Section thatwhich 
apply to that water area.  
 
1) Anglers must not use more than 2 poles and each pole must not have more 

than 2 hooks or lures attached while fishing, except that legal size cast 
nets, (in accordance with subsection 810.50(a)(1)) shad scoops, and 
minnow seines may be used to obtain shad, minnows, and crayfish to use 
as bait, provided that they are not sold, and except that bullfrogs may be 
taken by hand, gig, pitchfork, spear, landing net, and hook and line during 
bullfrog season.  

 
2) All jugs set in a body of water shall be under the immediate supervision of 

the fisherman.  Immediate supervision shall be defined as the fisherman 
being on the water where the jugs are set and readily available to identify 
jugs to law enforcement officers.  

 
3) All largemouth and smallmouth bass taken must be less than 12 inches in 

total length or greater than 15 inches in total length.  
 
4) Except that sport fishermen shall be allowed to use trotlines, jugs, and by 

hand, except that the use and aid of underwater breathing devices is 
prohibited.  West of Wolf Creek Road, fishing from boats is permitted all 
year.  Trotlines/jugs must be removed from sunrise until sunset from 
Memorial Day through Labor Day.  East of Wolf Creek Road, fishing 
from boats is permitted from March 15 through September 30.  Fishing 
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from the bank is permitted all year only at the Wolf Creek and Route 148 
causeways.  On the entire lake, jugs and trotlines must be checked daily 
and must be removed on the last day they are used.  It is illegal to use 
stakes to anchor any trotlines; they must be anchored only with portable 
weights and must be removed on the last day they are used.  The taking of 
carp and buffalo with bow and arrow is permissible.  

 
5) Except that sport fishermen may take carp, carpsuckers, buffalo, gar, 

bowfin and suckers by pitchfork, gigs, bow and arrow or bow and arrow 
devices.  

 
6) Including the Fox River south of the Illinois-Wisconsin line to the 

Algonquin Dam and the Nippersink Creek upstream to the Wilmot Road 
Bridge.  

 
7) Except that sport fishermen may take carp, buffalo, suckers and gar by 

bow and arrow or bow and arrow devices, gigs or spears during May and 
June.  

 
8) Daily catch limit includes striped bassStriped Bass, white bassWhite Bass, 

yellow bassYellow Bass and hybrid striped bassHybrid Striped Bass either 
singly or in the aggregate.  

 
9) Catch and Release Fishing Only means that fish (all or identified species) 

caught must be immediately released alive and in good condition back into 
the water from which theyit came.  

 
10) It shall be illegal to possess trout during the period of October 1 to 5 a.m. 

on the third Saturday in October (both dates inclusive) thatwhich were 
taken during that period.  

 
11) It shall be illegal to possess trout during the period of March 15 to 5 a.m. 

on the 1st Saturday in April (both dates inclusive) thatwhich were taken 
during that period.  

 
12) Daily catch limit for largemouth or smallmouth bass, singly or in the 

aggregate, shall not exceed 6 fish per day, no more than one of which shall 
be greater than 15 inches in length and none of which shall be greater than 
12 inches and less than or equal to 15 inches in length.  
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13) Except that jug fishing is permitted from the hours of sunset to sunrise, 
and except that carp and buffalo may be taken by bow and arrow devices 
from May 1 through September 30.  All jugs must have owner's/user's 
name and complete address affixed.  

 
14) Daily catch limit includes all fish species (either singly or in the 

aggregate) caught within each of the following fish groupings.  
 
A) Largemouth or smallmouth bassSmallmouth Bass  
 
B) Walleye, saugerSauger, or their hybrid  
 
C) Bluegill, redear sunfishRedear Sunfish or 

pumpkinseedPumpkinseed 
 
D) Channel or blue catfishBlue Catfish  

 
15) Daily catch limit includes white, black, or hybrid crappie either singly or 

in the aggregate.  
 
16) Daily catch limit includes striped bassStriped Bass, white bassWhite Bass 

and hybrid striped bassHybrid Striped Bass either singly or in the 
aggregate.  

 
17) Daily catch limit shall not exceed 10 fish daily, no more than 3 of which 

may be 17 inches or longer in length.  
 
18) Except that sport fishermen shall be allowed to use trotlines, jugs and bank 

poles in the portions of the lake that lie north of the Davenport Bridge and 
northeast of the Parnell Bridge.  Sport fishermen may take carp, 
carpsuckers and buffalo by bow and arrow, bow and arrow devices, gigs 
and spears on the entire lake, but not within 200 yards of any developed 
recreation areas. ; and carp, carpsuckers and buffalo may be taken by bow 
and arrow, bow and arrow devices, gigs and spears in the portions of the 
lake that lie north of the Davenport Bridge and northeast of the Parnell 
Bridge.  

 
19) No fishing within 250 yards of an occupied waterfowl blind (within the 

hunting area) on all Department-owned or -managed sites.  
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20) Carlyle Lake (including its tributary streams and those portions of the 
Kaskaskia River and Hurricane Creek up to the U.S. Army Corps of 
Engineers Carlyle Lake Project boundaries), U.S. Army Corps of 
Engineers, Bond, Clinton, and Fayette Counties. Does not include the 
tailwater. 

 
21) Lake Shelbyville (including its tributary streams and those portions of the 

West Okaw and Kaskaskia Rivers up to Lake Shelbyville Project 
boundaries – including parts of the Lake Shelbyville Fish and Wildlife 
Management Area), U.S. Army Corps of Engineers, Shelby and Moultrie 
Counties.  Does not include the tailwater except for the 48" total length 
and live bait rig requirement for muskellunge (see subsections (b)(40) and 
(43). 

 
22) Rend Lake (including its tributary streams and those portions of the Big 

Muddy and Casey Fork Rivers up to the Rend Lake Project boundaries), 
Rend Lake Project Ponds, U.S. Army Corps of Engineers, Franklin and 
Jefferson Counties. Does not include tailwater. 

 
23) Daily catch limit for black, white or hybrid crappies, singly or in the 

aggregate, shall not exceed 20 fish daily, no more than 10 of which can be 
below 10" in total length and no more than 10 of which can be 10" or 
longer in total length.  

 
24) 15" minimum length limit for walleye with no possession of walleye 

greater than or equal to 20" and less than or equal to 27" in total length − 
protected slot limit.  

 
25) Daily catch limit for largemouth or smallmouth bass, singly or in the 

aggregate, shall not exceed 3 fish per day, no more than one of which may 
be equal to or greater than 15 inches in total length and no more than 2 of 
which may be less than 15 inches in total length.  

 
26) Lake Vermilion – Trotline and jug fishing allowed north of Boiling 

Springs Road.  
 
27) Except that bank fishing is prohibited.  Boat fishing is permitted May 1 

through August 31 during the hours of 2:00 p.m. to 8:00 p.m.  See site for 
additional regulations and exact opening and closing dates.  
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28) Except that trotlines may be set within 300 feet from shore.  
 
29) Except that carp, buffalo, suckers and carpsuckers may be taken by means 

of pitchfork and gigs (no bow and arrow devices).  
 
30) Fishing is permitted from March 15 through September 30, both dates 

inclusive, from sunrise to sunset.  Fishing during all other times of the 
year is illegal and not permitted.  

 
31) Daily catch limit for largemouth or smallmouth bass, singly or in the 

aggregate, shall not exceed 3 fish daily, no more than one of which may be 
equal to or greater than 15 inches in total length and no more than 2 of 
which may be less than 12 inches in total length.  

 
32) Daily catch limit includes striped bassStriped Bass, white bassWhite Bass, 

yellow bassYellow Bass and hybrid striped bassHybrid Striped Bass, 
either singly or in the aggregate, no more than 4 of which may be 15 
inches or longer in length.  

 
33) It shall be unlawful to enter upon a designated waterfowl hunting area 

during the 7 days prior to the regular duck season, or to fish on such areas 
during the regular duck season except in areas posted as open to fishing.  
It shall be unlawful to enter upon areas designated as waterfowl rest areas 
or refuges from 2 weeks prior to the start of the regular duck season 
through the end of duck and Canada goose season.  

 
34) Except that sport fishermen may take carp, buffalo, suckers and gar by 

bow and arrow or bow and arrow devices, gigs, or spears from May 1 
through August 31.  

 
35) Daily catch limit for walleyeWalleye, saugerSauger, or hybrid 

walleyeHybrid Walleye, singly or in the aggregate, shall not exceed 3 fish 
daily, no more than one of which may be greater than 24 inches in total 
length and no more than 2 of which may be less than 18 inches in total 
length and greater than or equal to 14 inches in total length.  

 
36) Except that sportfishermen may not use a minnow seine, cast net, or shad 

scoop for bait collecting in Cook County Forest Preserve District Waters 
(except in the Des Plaines River).  

 



     ILLINOIS REGISTER            14659 
 05 

DEPARTMENT OF NATURAL RESOURCES 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

37) All smallmouth bass taken must be less than 12 inches in total length or 
greater than 18 inches in total length.  Only 1 bass greater than 18 inches 
and 2 bass less than 12 inches may be taken in the creel daily.  

 
38) All largemouth and smallmouth bass taken must be less than 14 inches in 

total length or greater than 18 inches in total length.  Only 1 bass greater 
than 18 inches and 5 bass less than 14 inches may be taken in the creel 
daily.  

 
39) Powerton Lake shall be closed to boat traffic, except for legal waterfowl 

hunters, from one week prior to regular waterfowl season to February 15, 
and closed to all unauthorized entry during the regular goose and duck 
season.  

 
40) The 48 inch total length limit on pure muskellunge applies to that body of 

water listed as well as any tailwaters as defined below:  
 

Evergreen Lake (McLean County) – including the portion of Six Mile 
Creek below the Evergreen Lake Dam downstream to its confluence with 
the Mackinaw River.  
 
Forbes State Lake (Marion County) − no tailwaters. 

 
Fox Chain O' Lakes (Lake/McHenry Counties) – including the Fox River 
south of the Wisconsin-Illinois boundary to the Algonquin Dam and the 
Nippersink Creek upstream to the Wilmot Road Bridge.  

 
Kinkaid Lake (Jackson County) – including the portion of Kinkaid Creek 
below the Kinkaid Lake Dam downstream to the Route 149 Bridge.  
 
Lake Mingo and Kennekuk Cove Park Ponds (Vermilion County) − no 
tailwaters. 

 
Lake Shelbyville (Moultrie/Shelby Counties) – including the portion of 
the Kaskaskia River below the Lake Shelbyville Dam downstream to the 
State Route 128 Road Bridge near Cowden.  
 
Otter Lake (Macoupin County) – including the portion of Otter Creek 
below Otter Lake Dam downstream to its confluence with East Otter 
Creek.  
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Pierce Lake (Winnebago County) – including the portion of Willow Creek 
below the Pierce Lake Dam downstream to Forest Hills Road.  

 
Shabbona Lake (DeKalb County) – including that portion of Indian Creek 
below the Shabbona Lake Dam downstream to Shabbona Grove Road.  

 
Spring Lakes (North and South) (Tazewell County) – no tailwaters.  

 
41) It shall be unlawful to enter upon areas designated as waterfowl hunting 

areas during the 10 days prior to the start of the regular duck season, or to 
fish on such areas during the regular duck season except in areas posted as 
open to fishing.  It shall be unlawful to enter upon areas designated as 
waterfowl rest areas or refuges from 10 days prior to the start of the 
regular duck season through the end of duck and Canada goose season.  

 
42) During duck season, walk-in only access for fishing from the bank is 

permitted after 1:00 p.m.  
 
43) When using live bait, all live bait in excess of 8" in total length shall be 

rigged with a quick set rig.  The hook shall be immediately set upon the 
strike.  A quick set rig is defined as follows:  a live bait rig with up to 2 
treble hooks attached anywhere on the live bait; single hooks are 
prohibited.  This subsection (b)(43)rule does not apply to trotlines, jug 
lines, etc., if allowed on the lake. 

 
44) Except that sport fisherman may take carp from boat by bow and arrow 

and bow and arrow devices, but not within 100 feet of any developed 
recreation areas. 

 
(Source:  Amended at 29 Ill. Reg. ______, effective 
____________) 

 
Section 810.45  Site Specific Water Area Regulations 
 
Fishing regulations, including species of fish, fishing methods and daily catch limits are listed for 
each water area.  The numbers in parenthesis refer to the corresponding numbered definitions in 
Section 810.37 of this Part.  If a water area is not listed or if a specific species is not listed, then 
state-wide restrictions apply.  Check the bulletin boards at the specific site for any emergency 
changes to regulations.  
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Anderson Lake Fish and Wildlife Area (33) 
Fulton County 
 
Andover Lake, City of Andover 
Henry County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 
Anna City Lake, City of Anna 
Union County 
 All fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 
Apple River and tributaries, State of Illinois 
Jo Daviess County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Smallmouth Bass - 14" Minimum Length Limit 
 Trout - Spring Closed Season (11) 
   
Argyle Lake, Argyle Lake State Park 
McDonough County 

Recreational Use Restrictions - All live bait in excess of 8" must be rigged 
with a quick set rig (43) 

 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 25 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Hybrid Walleye - 3 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 1 Fish > 15" and/or 5 < than 12" 

Daily (12) 
 Trout - Fall Closed Season (10) 
 White, Black, or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie - 9" Minimum Length Limit 
   
Arrowhead Heights Lake, Village of Camp Point 
Adams County 
 All Fish - 2 Pole and Line Fishing Only (1) 
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 Channel Catfish - 6 Fish Daily Creel Limit 
   
Arrowhead Lake, City of Johnston City 
Williamson County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie (15) - 15 Fish Daily Creel Limit 
   
Ashland City Old Reservoir #4611, City of Ashland 
Morgan County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Ashland City Reservoir, City of Ashland 
Cass County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 
Auburn Park Lagoon, Chicago Park District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 4 Fish Daily Creel Limit 
   
Axehead Lake, Cook County Forest Preserve 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) (36) 
 Large or Smallmouth Bass - 14" Minimum Length  
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
 
Bakers Lake, City of Peru 
LaSalle County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
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Baldwin Lake, Baldwin Lake Conservation Area 
Randolph County 
 All Fish - 2 Pole and Line Fishing Only (1) (5) 
 Large or Smallmouth Bass - 18" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass - 17" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 3 Fish Daily Creel Limit 

 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie  - 9" Minimum Length Limit 
   
Banana Lake, Lake County Forest Preserve District 
Lake County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
   
Banner Marsh Lake & Ponds, Banner Marsh State Fish and Wildlife Area (33) 
Peoria/Fulton Counties 

Recreational Use Restrictions - All live bait in excess of 8" must be rigged 
with a quick set rig (43) 

 All Fish - 2 Pole and Line Fishing Only (1) (34) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 12"-18" Protected Slot Length Limit (no 

possession) 
 Pure Muskellunge - 42" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie  - 9" Minimum Length Limit 
   
Bass Lake, DuPage County Forest Preserve District 
DuPage County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 3 Fish Daily Creel Limit 
 Channel Catfish - 12" Minimum Length Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie - 9" Minimum Length Limit 
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 White, Black, or Hybrid Crappie (15) - 15 Fish Daily Creel Limit 
    

Batchtown Wildlife Management Area (33) 
Calhoun County 
 
Baumann Park Lake, City of Cherry Valley 
Winnebago County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Beall Woods Lake, Beall Woods Conservation Area 
Wabash County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Trout - Spring Closed Season (11) 
 Trout - Fall Closed Season (10) 
   
Beaver Dam Lake, Beaver Dam State Park 
Macoupin County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 25 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Trout - Fall Closed Season (10) 
 White, Black, or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie  - 9" Minimum Length Limit 
   
Beck Lake, Cook County Forest Preserve District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) (36) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Walleye, Sauger, or Hybrid Walleye - 18" Minimum Length Limit 
   
Belk Park Pond, City of Wood River 
Madison County 
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 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Belleau Lake, Cook County Forest Preserve District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (36) 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
   
Belvidere Ponds, City of Belvidere 
Boone County 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Bevier Lagoon, Waukegan Park District 
Lake County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Big Rock Quarry, Kane County Forest Preserve District 
Kane County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Trout - Spring Closed Season (11) 
   
Bird Park Quarry, City of Kankakee 
Kankakee County 
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
   
Borah Lake, City of Olney 
Richland County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 25 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
   
Boston Pond, Stephen A. Forbes State Park 
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Marion County 
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
   
Bowen Lake, City of Washington 
Tazewell County 
 All Fish 
 Channel Catfish 
 Large or Smallmouth Bass 
  
 Large or Smallmouth Bass (14) 

- 2 Pole and Line Fishing Only (1) 
- 6 Fish Daily Creel Limit 
- 12"-15" Protected Slot Length Limit (no 

possession) 
- 3 Fish Daily Creel Limit 

 
Braidwood Lake State Fish and Wildlife Area (41) 
Will County 
 Recreational Use Restrictions - Braidwood Lake is closed to all fishing and 

boat traffic, except for legal waterfowl 
hunters, from 10 days prior to duck 
season through the day before duck 
season and is closed to all fishing during 
waterfowl season commencing with 
regular duck season through the close of 
the Canada goose and regular duck 
season 

 All Fish - 2 Pole and Line Fishing Only (1) 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Striped, White, or Hybrid Striped Bass - 17" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 3 Fish Daily Creel Limit 

 White, Black or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
   
Breeze JC's Park Pond, City of Breeze 
Clinton County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
   
Buckner City Reservoir, City of Buckner 
Franklin County 
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 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 
Bullfrog Lake, Cook County Forest Preserve District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) (36) 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Bluegill or Redear Sunfish  - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
   
Bunker Hill Lake, City of Bunker Hill 
Macoupin County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Burrells Wood Park Pond 
White County 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Busse Lake, Cook County Forest Preserve 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Walleye, Sauger, or Hybrid Walleye - 18" Minimum Length Limit 
 
Cache River State Natural Area (19) 
Pulaski/Johnson Counties 
 All Fish - 2 Pole and Line Fishing Only (1) 
 All Fish - No Seines 
 
Calhoun Point Wildlife Management Area (33) 
Calhoun County 
   
Calumet River  
Cook County 
 Yellow Perch - 15 Fish Daily Creel Limit 
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 Yellow Perch - Closed During July 
   
Campbell Pond Wildlife Management Area (19)  
Jackson County 
   
Campus Lake – Southern Illinois University, State of Illinois  
Jackson County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Campus Pond – Eastern Illinois University, State of Illinois  
Coles County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
   
Canton Lake, City of Canton 
Fulton County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel or Blue Catfish (14) - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
   
Carbondale City Reservoir, City of Carbondale 
Jackson County 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
   
Carlinville Lake #1, City of Carlinville 
Macoupin County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Carlinville Lake #2, City of Carlinville 
Macoupin County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
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Carlton Silt Basin, State of Illinois 
Whiteside County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish  - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Large or Smallmouth Bass - Catch and Release Fishing Only (9)  
   
Carlyle Lake, U.S. Army Corps of Engineers (20) (33) 
Clinton/Bond/Fayette Counties 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 White, Black, or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie  - 10" Minimum Length Limit 
   
Carthage Lake, City of Carthage 
Hancock County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Casey Park Pond, City of Casey 
Clark County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 15 Fish Daily Creel Limit of which only 5 

fish over 8" are allowed 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Cedar Lake, U.S. Forest Service and City of Carbondale 
Jackson County (19) 
 All Fish - 2 Pole and Line Fishing Only (1) (5) 
 Large or Smallmouth Bass - 14"-18" Protected Slot Length Limit (no 

possession) 
 Large or Smallmouth Bass (14) - 5 Fish Under 14" and 1 Fish over 18" Daily 

Creel Limit (38) 
 Striped, White, or Hybrid Striped Bass - 17" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 3 Fish Daily Creel Limit 

   
Centralia Foundation Park Catfish Pond, Centralia Park Foundation 
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Marion County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Centralia Lake, City of Centralia  
Marion County  
 Large or Smallmouth Bass - 15" Minimum Length Limit 
   
Cermack Quarry, Cook County Forest Preserve District 
Cook County  
 All Fish - 2 Pole and Line Fishing Only (1) (36) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Champaign Park District Lakes (Kaufman Lake, Heritage Lake, and Mattis Lake), Champaign 
Park District 
Champaign County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Charleston Lower Channel Lake, City of Charleston 
Coles County  
 All Fish - 2 Pole and Line Fishing Only (1) 
   
Charleston Side Channel Lake, City of Charleston 
Coles County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass - 17" Minimum Length Limit 
 Striped, White, or Hybrid Striped 

Bass(16) 
- 3 Fish Daily Creel Limit 

 White, Black or Hybrid Crappie (15) - 10 Fish Daily Creel Limit for Fish Under 
10"; 10 Fish Daily Creel Limit for Fish 
10" and Longer (23) 

 
Charlie Brown Lake & Pond, City of Flora 
Clay County  
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 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Charter Oak North – Peoria Park District Lake, Peoria Park District 
Peoria County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Charter Oak South – Peoria Park District Pond, Peoria Park District 
Peoria County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Chauncey Marsh (19) 
Lawrence County  
   
Chautauqua Lake North Pool, U.S. Fish and Wildlife Service 
Mason County  
 Recreational Use Restrictions - Lake Chautauqua North Pool will be closed 

to boat fishing from October 15 through 
January 14  

  - Bank fishing will be allowed in selected 
areas only 

  - Ice fishing will be allowed following the 
January 15 reopening 

 Black, White, or Hybrid Crappie  - 10" Minimum Length Limit (except, when 
the Illinois River overflows the levee 
system of the North Pool, there is no 
minimum length limit) 

 Black, White, or Hybrid Crappie (15) - 15 Fish Daily Creel Limit (except, when the 
Illinois River overflows the levee system 
of the North Pool, there is no daily creel 
limit) 

 Largemouth Bass  - 15" Minimum Length Limit (12" minimum 
length limit when the Illinois River 
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overflows the levee system of the North 
Pool) 

   
Chenoa City Lake, City of Chenoa 
McLean County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Chicago River (including its North Branch, South Branch, and the North Shore Channel) 
Cook County  
 Yellow Perch - 15 Fish Daily Creel Limit 
 Yellow Perch - Closed During July 
 
Citizen's Lake, City of Monmouth 
Warren County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 6 Fish Daily Creel Limit  

1 Fish Over 15" and 5 Fish under 12" 
Daily Creel Limit (12) 

 Trout - Fall Closed Season (10) 
   
Clear Lake, Kickapoo State Park 
VermilionVermillion County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
   
Clinton Lake, Clinton Lake State Recreation Area (19) 
DeWitt County  
 All Fish - 2 Pole and Line Fishing Only (1) (18) 
 Large or Smallmouth Bass - 16" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 10 Creel/3 Fish 17" or Longer Daily (17) 

 White, Black, or Hybrid Crappie (15) - 15 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie  - 9" Minimum Length Limit 
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Coffeen Lake, Coffeen Lake State Fish and Wildlife Area 
Montgomery County  
 Channel Catfish - All jugs must be attended at all times while 

fishing (2) 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie  - 10" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass  - 17" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 3 Fish Daily Creel Limit 

   
Coles County Airport Lake, Coles County Airport 
Coles County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 
Coleta Trout Pond, State of Illinois 
Whiteside County  
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
   
Columbus Park Lagoon, Chicago Park District 
Cook County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 4 Fish Daily Creel Limit 
   
Commissioners Park Pond, Alsip Park District  
 Cook County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 
Cook Co. F.P.D. Lakes, Cook County Forest Preserve District 
Cook County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Walleye, Sauger, or Hybrid Walleye - 18" Minimum Length Limit 
   
Coulterville City Lake, City of Coulterville 
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Randolph County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Crab Orchard National Wildlife Refuge – Ann Manns Lake, U.S. Fish and Wildlife Service 
(19) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
   
Crab Orchard National Wildlife Refuge – Crab Orchard Lake, U.S. Fish and Wildlife Service 
(19) 
Williamson County  
 All Fish - 2 Pole and Line Fishing Only (1) (4) 
 Striped, White, or Hybrid Striped Bass 

(16)  
- 10 Creel/3 Fish 17" or Longer Daily (17) 

 Large or Smallmouth Bass - 16" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
   
Crab Orchard National Wildlife Refuge – Devil's Kitchen Lake, U.S. Fish and Wildlife Service 
(19) 
Williamson County  
 All Fish - 2 Pole and Line Fishing Only (1)  
   
Crab Orchard National Wildlife Refuge – Little Grassy Lake, U.S. Fish and Wildlife Service 
(19) 
Williamson County  
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 12-15" Slot Length Limit (3) 
   
Crab Orchard National Wildlife Refuge. Refuge Ponds (except Visitor Pond), U.S. Fish and 
Wildlife Service 
Williamson County  
 All Fish - 2 Pole and Line Fishing Only (1)  
 Large or Smallmouth Bass - 15" Minimum Length Limit 
   
Crab Orchard National Wildlife Refuge. Visitor Pond, U.S. Fish and Wildlife Service  
Williamson County  
 All Fish (30) - 2 Pole and Line Fishing Only (1) (5) 
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 Large or Smallmouth Bass - 21" Minimum Length Limit 
   
Crawford Co. Cons. Area – Picnic Pond, Crawford County Conservation Area 
Crawford County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Trout - Fall Closed Season (10) 
   
Crawford Co. Cons. Area Ponds, Crawford County Conservation Area 
Crawford County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
   
Crull Impoundment Wildlife Management Area (33) 
Jersey County  
   
Crystal Lake, Urbana Park District 
Champaign County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 3 Fish Daily Creel Limit 
   
Cypress Creek National Wildlife Refuge − All Ponds, U.S. Fish and Wildlife Service 
Johnson/Pulaski/Union Counties 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
   
Cypress Creek National Wildlife Refuge − Cache River from Rt. 37 to Rt. 51 in Ullin, U.S. 
Fish and Wildlife Service 
Johnson/Pulaski Counties 
 All Fish - 2 Pole and Line Fishing Only (1) 
 All Fish - No Seines 
 
Dawson Lake & Park Ponds, Moraine View State Park 
McLean County 
 All Fish - 2 Pole and Line Fishing Only (1) (44) 
 Bluegill or Redear Sunfish (14) - 15 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
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 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Walleye, Sauger, or Hybrid Walleye (14) - 3 Fish Daily Creel Limit  
 White, Black or Hybrid Crappie (15) - 10 Fish Daily Creel Limit  
   
Decatur Park Dist. Ponds, City of Decatur 
Macon County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit (except for 

Fairview Park – Dreamland Pond, which 
has a 3 Fish Daily Creel Limit) 

 
Deep Pit Lake, Boone County Conservation District 
Boone County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit  
 
Deep Quarry Lake, DuPage County Forest Preserve District 
DuPage County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 3 Fish Daily Creel Limit 
 Channel Catfish - 12" Minimum Length Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit  
 Walleye, Sauger, or Hybrid Walleye - 16" Minimum Length Limit 
 Walleye, Sauger, or Hybrid Walleye 

(14) 
- 3 Fish Daily Creel Limit 

 White, Black, or Hybrid Crappie - 9" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15) - 15 Fish Daily Creel Limit 
    

Defiance Lake, Moraine Hills State Park 
McHenry County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
 
Des Plaines River Basin (Hoffman Dam to 47th Street Bridge, including tributaries) 
Cook County 
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 Channel Catfish - 15" Minimum Length Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - Catch and Release Only – No Harvest 

Permitted (9) 
 Northern Pike - 30" Minimum Length Limit 
 Northern Pike - 1 Fish Daily Creel Limit  
 White, Black or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
 Walleye, Sauger, or Hybrid Walleye  - 18" Minimum Length Limit  
 Walleye, Sauger, or Hybrid Walleye 

(14) 
- 1 Fish Daily Creel Limit 

   
Des Plaines River Conservation Area (19) 
Will County 
   
Diamond Lake, City of Mundelein 
Lake County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
   
Dog Island Wildlife Management Area (19) 
Pope County 
   
Dolan Lake, Hamilton County Conservation Area 
Hamilton County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 All Fish - Catch and Release Fishing Only (9) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
   
Donnelley State Wildlife Area (33) 
Bureau County 
 
Double "T" State Fish and Wildlife Area, State of Illinois  
Fulton County 
 Recreational Use Restrictions - Waterfowl Refuge or Hunting Area (all use 

other than waterfowl hunting is 
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prohibited from October 1 through the 
end of the central zone Canada goose 
season) 

  - All live bait in excess of 8" must be rigged 
with a quick set rig (43) 

 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel or Blue Catfish - 6 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie - 10" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15)  - 25 Fish Daily Creel Limit 
 Bluegill or Redear Sunfish (14) - 25 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 21" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Pure Muskellunge - 42" Minimum Length Limit 
   
Douglas Park Lagoon, Chicago Park District  
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 4 Fish Daily Creel Limit 
   
DuPage County Forest Preserve District Lakes and Ponds (excluding Bass Lake, Deep Quarry 
Lake, and Grove Lake), DuPage County Forest Preserve District  
DuPage County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Channel Catfish - 12" Minimum Length Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
 Walleye, Sauger, or Hybrid Walleye - 16" Minimum Length Limit 
 Walleye, Sauger, or Hybrid Walleye (14) - 3 Fish Daily Creel Limit 
 White, Black or Hybrid Crappie - 9" Minimum Length Limit 
 White, Black or Hybrid Crappie (15) - 15 Fish Daily Creel Limit 
   
DuPage River – West Branch (between the dams located in the McDowell Grove Forest 
Preserve and the Warrenville Grove Forest Preserve) 
DuPage County 
 Large or Smallmouth Bass - Catch and Release Fishing Only (9) 
   
East Fork Lake, City of Olney  
Richland County 
 All Fish - 2 Pole and Line Fishing Only (1) 
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 Bluegill or Redear Sunfish (14) - 25 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit  
   
Eldon Hazlet State Park (19) (See Also Carlyle Lake) 
Clinton County 
 
Elkville City Reservoir, City of Elkville 
Jackson County 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
   
Elliott Lake, Wheaton Park District 
DuPage County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Evergreen Lake, City of Bloomington 
McLean County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) (5) 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Pure Muskellunge - 48" Minimum Length Limit (40) 
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit  
   
Fairgrounds Pond – Fort Massac State Park, State of Illinois  
Massac County 
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
 
Fairview Park – Dreamland Pond, City of Decatur 
Macon County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 3 Fish Daily Creel Limit 
   
Fairies Park Pond, Decatur Park District 
Macon County 
 All Fish - 2 Pole and Line Fishing Only (1) 
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 Channel Catfish - 6 Fish Daily Creel Limit 
   
Ferne Clyffe Lake, Ferne Clyffe State Park 
Johnson County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
   
Flatfoot Lake, Cook County Forest Preserve District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) (36) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
   
Foli Park Pond, Village of Plano 
Kendall County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Forbes State Lake, Stephen A. Forbes State Park (19) 
Marion County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) (5) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Pure Muskellunge - 48" Minimum Length (40) 
 Striped, White, or Hybrid Striped Bass - 17" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 3 Fish Daily Creel Limit 

 
Forbes State Park Ponds, Stephen A. Forbes State Park (19) 
Marion County 
 All Fish - 2 Pole and Line Fishing Only (1) (5) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
   
Forest Park Lagoon, City of Shelbyville 
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Shelby County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
   
Fort de Chartres Historic Site (19) 
Randolph County 
   
Four Lakes, Winnebago County Forest Preserve 
Winnebago County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit  
   
Fox Chain O'Lakes (including the Fox River south of the Wisconsin-Illinois boundary to the 
Algonquin Dam and the Nippersink Creek upstream to the Wilmot Road Bridge) (6) (Applies 
to Grass Lake and Nippersink Lake State Managed Blind Areas Only (19)), State of Illinois 
Lake and McHenry Counties 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 Large or Smallmouth Bass - 14" Minimum Length Limit (6) 
 Large or Smallmouth Bass (14) - 6 Fish Daily Creel Limit of which no more 

than 3 can be Smallmouth Bass 
 Pure Muskellunge - 48" Minimum Length Limit (40) 
 Smallmouth Bass - All fish must be immediately released 

between April 1 and June 15 
 Walleye, Sauger, or Hybrid Walleye  - 14" Minimum Length Limit with an 18-24" 

Protected Slot Length Limit (no 
possession) (6)  

 Walleye, Sauger, or Hybrid Walleye (14) - 2 Fish ≥  14" and <18" &/or 1 Fish >24" 
Daily Creel Limit (35) 

 
Fox Ridge State Park (see also Hurricane Pond, Wilderness Pond and Ridge Lake) (19) 
Coles County 
 
Fox River, Algonquin Dam to confluence with the Illinois River, including tributaries, State of 
Illinois  
Multiple Counties 
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 Smallmouth Bass  
 

- 1 Fish 12" or over and 2 Fish under 12” 
Daily Creel Limit 

 
Frank Holten Lakes, Frank Holten State Park 
St. Clair County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
   
Franklin Creek (within the boundaries of Franklin Creek State Natural Area) 
Lee County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 
Franklin Creek Mill Pond − Franklin Creek State Park, State of Illinois 
Lee County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Fuller Lake (19) 
Calhoun County 
   
Fulton County Camping and Recreation Area Waters, Fulton County Board 
Fulton County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 12"-15" Protected Slot Length Limit (no 

possession) 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
 Blue gill or Redear Sunfish (14) - 25 Fish Daily Creel Limit 
 
Gages Lake, Wildwood Park District 
Lake County 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
 Walleye, Sauger, or Hybrid Walleye  - 16" Minimum Length Limit  
 Walleye, Sauger, or Hybrid Walleye (14) - 3 Fish Daily Creel Limit  
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Garfield Park Lagoon, Chicago Park District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 4 Fish Daily Creel Limit 
   
Gebhard Woods Ponds, Gebhard Woods State Park 
Grundy County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Trout - Spring Closed Season (11) 
   
Germantown Lake, City of Germantown 
Clinton County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 15 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Giant City Park Ponds, Giant City State Park 
Jackson and Union Counties 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Largemouth and Spotted Bass - 15" Minimum Length Limit  
   
Gillespie New City Lake, City of Gillespie 
Macoupin County 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 12-15" Slot Length Limit (3) 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
   
Gillespie Old City Lake, City of Gillespie 
Macoupin County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
   
Glades -12 Mile Island Wildlife Management Area (33) 
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Jersey County 
   
Gladstone Lake, Henderson County Conservation Area  
Henderson County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel or Blue Catfish (14) - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 1 Fish ≥ 15" and/or 2 <12" Daily (31) 
   
Glen Oak Park Lagoon, Peoria Park District  
Peoria County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish  - 6 Fish Daily Creel Limit 
 
Glen Shoals Lake, City of Hillsboro 
Montgomery County 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Striped, White, or Hybrid Striped Bass - 17" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass 

 (16) 
- 3 Fish Daily Creel Limit 

   
Godar-Diamond/Hurricane Island Wildlife Management Area (33) 
Calhoun County 
   
Gompers Park Lagoon, Chicago Park District  
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 4 Fish Daily Creel Limit 
   
Gordon F. More Park Lake, City of Alton 
Madison County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 25 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
   
Governor Bond Lake, City of Greenville 
Bond County 
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 Channel Catfish - All jugs must be attended at all times while 
fishing (2) 

 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Striped, White, or Hybrid Striped Bass - 17" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 3 Fish Daily Creel Limit 

 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
   
Grayslake Park District (Grayslake and Park Ponds) 
Lake County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
   
Greenfield City Lake, City of Greenfield 
Greene County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 25 Fish Daily Creel Limit  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 12”-15" Protected Slot Length Limit (no 

possession)  
 Large or Smallmouth Bass  - 5 Fish Under 12” and 1 Fish Over 15” 

Daily Creel Limit  
   
Greenville Old City Lake, Kingsbury Park District 
Bond County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Trout - Fall Closed Season (10) 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
   
Grove Lake, DuPage County Forest Preserve District 
DuPage County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 3 Fish Daily Creel Limit 
 Channel Catfish - 12" Minimum Length Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit 
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 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie - 9" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15) - 15 Fish Daily Creel Limit 
 
Hanover Lake – Apple River Canyon State Park, State of Illinois 
Jo Daviess County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 25 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Harrisburg New City Reservoir, City of Harrisburg 
Saline County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Striped, White, or Hybrid Striped Bass - 17" Minimum Length Limit 
 Striped, White or Hybrid Striped Bass   

(16) 
- 3 Fish Daily Creel Limit 

   
Heidecke Lake, Heidecke Lake State Fish and Wildlife Area 
Grundy County (41) 
 Recreational Use Restrictions - Heidecke Lake shall be closed to all fishing 

and boat traffic except for legal 
waterfowl hunters from 10 days prior to 
duck season through the day before duck 
season and is closed to all fishing during 
waterfowl season commencing with 
regular duck season through the close of 
the Canada goose and regular duck 
season 

  - All live bait in excess of 8" must be rigged 
with a quick set rig (43) 

 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 10 Creel/3 Fish 17" or Longer Daily (17) 

 Walleye, Sauger, or Hybrid Walleye  - 16" Minimum Length Limit  
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 Walleye, Sauger, or Hybrid Walleye (14) - 3 Fish Daily Creel Limit  
   
Helmbold Slough (19) 
Calhoun County 
   
Hennepin Canal – Mainline & Feeder, Hennepin Canal Parkway State Park  
Multiple Counties 
 All Fish - 2 Pole and Line Fishing Only (1) (13) 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
 
Hennepin-Hopper Lakes, The Wetlands Initiative  
Putnam County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Black, White or Hybrid Crappie - 9" Minimum Length Limit 
 Black, White or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Pure Muskellunge - 42" Minimum Length Limit 
 Walleye, Sauger or Hybrid Walleye - 18" Minimum Length Limit 
 Walleye, Sauger or Hybrid Walleye (14) - 3 Fish Daily Creel Limit 
   
Herrin Lake #1, City of Herrin 
Williamson County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
   
Herrin Lake #2, City of Herrin 
Williamson County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
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Hidden Springs State Forest Ponds, Hidden Springs State Forest 
Shelby County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit  
   
Highland Old City Lake, City of Highland 
Madison County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Trout - Fall Closed Season (10) 
   
Hillsboro Old City Lake, City of Hillsboro 
Montgomery County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 12-15" Slot Length Limit  
   
Homer Guthrie Pond – Eldon Hazlet State Park, State of Illinois 
Clinton County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Homer Lake, Champaign County Forest Preserve District  
Champaign County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
   
Hormel Pond, Donnelly State Fish and Wildlife Area  
Bureau County 
 All Fish - 2 Pole and Line Fishing Only (1) (5) 
 Channel Catfish - 6 Fish Daily Creel Limit 
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 Large or Smallmouth Bass - 14" Minimum Length Limit  
   
Horseshoe Lake-Alexander Co., Horseshoe Lake Conservation Area 
Alexander County 
 Recreational Use Restrictions - Only trolling motors in refuge from October 

5-March 1 
 All Fish - 2 Pole and Line Fishing Only (1) (5) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
   
Horseshoe Lake-Madison County, Horseshoe Lake State Park (33) 
Madison County 
 All Fish - 2 Pole and Line Fishing Only (1) (28) (34) 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
 White, Black or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
   
Horsetail Lake, Cook County Forest Preserve District  
Cook County  
 All Fish - 2 Pole and Line Fishing Only (1) (36) 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Trout - Fall Closed Season (10) 
 
Horton Lake, Nauvoo State Park 
Hancock County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 
Humbolt Park Lagoon, Chicago Park District  
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 4 Fish Daily Creel Limit 
   
Hurricane Pond, Fox Ridge State Park 
Coles County 
 Recreational Use Restrictions - Waterfowl Refuge and Hunting Area (19) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 5 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit 
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 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Illinois & Michigan Canal, State of Illinois 
Grundy/LaSalle/ Will Counties 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Trout - Spring Closed Season (11) 
   
Illinois Beach State Park Ponds, Illinois Beach State Park  
Lake County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 
Illinois Department of Transportation Lake, State of Illinois 
Sangamon County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
   
Illinois River – Pool 26 (19)  
Calhoun County 
   
Illinois River − Starved Rock and Marseilles Pools 
LaSalle and Grundy Counties 
 Large or Smallmouth Bass - 18" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Striped, White or Hybrid Striped Bass 

(16) 
- 10 Fish Daily Creel Limit 

 White, Black or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
 
Illinois River – State of Illinois 
Multiple Counties 
 Large or Smallmouth Bass - 12" Minimum Length Limit  
   
Indian Boundary South Pond, Frankfort Square Park District 
Will County 
 All Fish - 2 Pole and Line Fishing Only (1)  
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 Channel Catfish - 6 Fish Daily Creel Limit 
   
Iroquois & Kankakee Rivers and their Tributaries, State of Illinois 
Multiple Counties 
 Walleye, Sauger and Hybrid Walleye - 16" Minimum Length Limit 
 Walleye, Sauger and Hybrid Walleye - 3 Fish Daily Creel Limit 
   
Jackson Park (Columbia Basin) Lagoon, Chicago Park District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 4 Fish Daily Creel Limit 
   
Jim Edgar/Panther Creek Fish and Wildlife Area, All Lakes and Ponds, Jim Edgar/Panther 
Creek Fish and Wildlife Area 
Cass County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
 Pure Muskellunge - 48" Minimum Length Limit 
   
Jim Edgar/Panther Creek Fish and Wildlife Area, Gurney Road Pond, Jim Edgar/Panther Creek 
Fish and Wildlife Area 
Cass County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
 Trout - Spring Closed Season (11) 
 
Johnson Sauk Trail Lake & Pond, Johnson Sauk Trail State Park 
Henry County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
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Johnston City Lake, City of Johnston City  
Williamson County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit  
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 
Jones Lake Trout Pond, Saline County Conservation Area  
Saline County 
 Trout - Fall Closed Season (10) 
 
Jones Park Lake, City of East St. Louis 
St. Clair County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
   
Jones State Lake, Saline County Conservation Area  
Saline County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14"-18" Protected Slot Length Limit (no 

possession) (38) 
 Large or Smallmouth Bass - 5 Fish under 14" and 1 Fish over 18" Daily 

Creel Limit  
 
Jubilee College State Park Ponds, Jubilee College State Park 
Peoria County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 
Kankakee-Iroquois Rivers and their Tributaries, State of Illinois 
Multiple Counties 
 Walleye, Sauger, and Hybrid Walleye  - 16" Minimum Length Limit  
 Walleye, Sauger, and Hybrid Walleye 

(14) 
- 3 Fish Daily Creel Limit  
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Kankakee River, from the Kankakee Dam to the mouth of the Kankakee River, including 
tributaries, State of Illinois 
Multiple Counties 
 Smallmouth Bass - 12"-18" Protected Slot Length Limit (no 

possession) 
 Smallmouth Bass - 1 Fish over 18" and 2 Fish under 12" Daily 

Creel Limit (37)  
   
Kankakee River State Park (19)  
Kankakee/Will Counties 
   
Kaskaskia River Fish and Wildlife Area (19) 
St.Clair/Randolph/Monroe Counties 
   
Kaskaskia River Fish and Wildlife Area – Doza Creek Wildlife Management Area (33) 
St.Clair County  
   
Kendall Co. Lake #1, Kendall County Forest Preserve District 
Kendall County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
   
Kent Creek  
Winnebago County 
 Trout - Spring Closed Season (11) 
   
Kickapoo State Park Lakes & Pond, Kickapoo State Park 
Vermilion County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) -10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
   
Kincaid City Reservoir, City of Kincaid 
Christian County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
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 Large or Smallmouth Bass - 15" Minimum Length Limit  
 
Kincaid Lake, Kincaid Lake State Fish and Wildlife Area (19) 
Jackson County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 Large or Smallmouth Bass - 16" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Pure Muskellunge - 48" Minimum Length Limit (40) 
 White, Black, or Hybrid Crappie - 9" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
 
Kinmundy Reservoir, City of Kinmundy 
Marion County 
 All Fish - 2 Pole and Line Fishing Only (1) (5) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 
Kishwaukee River and South Branch of Kishwaukee River and Tributaries, State of Illinois 
Multiple Counties 
 Smallmouth Bass - 14" Minimum Length Limit 
 
Lake Atwood, McHenry County Conservation District 
McHenry County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Trout - Spring Closed Season (11) 
   
Lake Bloomington, City of Bloomington  
McLean County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish  - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass - 17" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 3 Fish Daily Creel Limit 
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 White, Black or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
   
Lake Carlton, Morrison-Rockwood State Park 
Whiteside County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Pure Muskellunge - 36" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
   
Lake Co. Forest Preserve District Lakes (except Independence Grove Lake), Lake County Forest 
Preserve District 
Lake County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Walleye, Sauger, or Hybrid Walleye - 16" Minimum Length Limit 
   
Lake Decatur, City of Decatur 
Macon County 
 All Fish - 2 Pole and Line Fishing Only (1)(29) 
 White, Black, or Hybrid Crappie  - 10" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Lake Depue Fish and Wildlife Area (33) 
Bureau County 
   
Lake Eureka, City of Eureka 
Woodford County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Lake George, Loud Thunder Forest Preserve 
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Rock Island County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Pure Muskellunge - 36" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass - 17" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 1 Fish Daily Creel Limit 

 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
   
Lake Jacksonville, City of Jacksonville 
Morgan County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass - 17" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 3 Fish Daily Creel Limit 

 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie - 9" Minimum Length Limit 
   
Lake Kakusha, City of Mendota 
LaSalle County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
 
Lake Le-Aqua-Na, Lake Le-Aqua-Na State Park 
Stephenson County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 



     ILLINOIS REGISTER            14697 
 05 

DEPARTMENT OF NATURAL RESOURCES 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

 Large or Smallmouth Bass - 14" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
 
Lake Mendota, City of Mendota 
LaSalle County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 1 Fish ≥ 15" &/or 2 <12" Daily (31) 
   
Lake Michigan (Illinois Portion), State of Illinois  
Lake/Cook Counties 
 Trout and Salmon - 10" Minimum Length Limit  
 Trout and Salmon - No more than 5 fish of any one species daily, 

except for Lake Trout 
 Lake Trout - 2 Fish Daily Creel Limit 
 Yellow Perch - 15 Fish Daily Creel Limit 
 Yellow Perch - Taking of yellow perch from charter boats is 

prohibited 
 Yellow Perch - Closed During July (exception: 10 fish daily 

limit during July for youth under age 16) 
 Large or Smallmouth Bass - 21" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 
Lake Milliken, Des Plaines Conservation Area 
Will County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Trout - Spring Closed Season (11) 
 
Lake Mingo & Kennekuk Cove Park Ponds, Vermilion County Conservation Area 
Vermilion County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass  - 15" Minimum Length Limit 
 Pure Muskellunge - 48" Minimum Length Limit (40) 
   
Lake Murphysboro, Lake Murphysboro State Park 
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Jackson County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 
Lake Nellie, City of St. Elmo 
Fayette County 
 All Fish - 2 Pole and Line Fishing Only (1) (5) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Large or Smallmouth Bass  - 14" Minimum Length Limit 
   
Lake of the Woods & Elk's Pond, Champaign County Forest Preserve District  
Champaign County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Trout - Spring Closed Season (11) 
   
Lake Owen, Hazel Crest Park District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Lake Paradise, City of Mattoon 
Coles County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
   
Lake Paradise Shadow Ponds, City of Mattoon 
Coles County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Channel Catfish - 6 Fish Daily Creel Limit 
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Lake Sara, City of Effingham  
Effingham County 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
   
Lake Shelbyville (21), U.S. Army Corps of Engineers 
Moultrie/Shelby Counties  
 Recreational Use Restrictions - During the regular waterfowl season, no bank 

or boat fishing shall be permitted on the 
Kaskaskia River from the Strickland Boat 
Access north to the Illinois Central 
Railroad Bridge from one-half hour before 
sunrise to 1 p.m. 

  - All live bait in excess of 8" must be rigged 
with a quick set rig (43) 

 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Pure Muskellunge - 48" Minimum Length Limit (4) 
 White, Black, or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie - 10" Minimum Length Limit 
   
Lake Shelbyville – U.S. Army Corps of Engineers Project Ponds and Wood Lake, and Lake 
Shelbyville State Fish and Wildlife Management Area Ponds (33) 
Moultrie/Shelby Counties  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 White, Black, or Hybrid Crappie - 10" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
   
Lake Shermerville, Northbrook Park District   
Cook County 
 All Fish - 2 Pole and Line Fishing Only 
 Channel Catfish - 6 Fish Daily Creel Limit 
 
Lake Sinnissippi (19) 
Whiteside County 
   
Lake Springfield, City of Springfield 
Sangamon County 
 All Fish - 2 Pole and Line Fishing Only (1) 



     ILLINOIS REGISTER            14700 
 05 

DEPARTMENT OF NATURAL RESOURCES 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

 Large or Smallmouth Bass - 15" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie  - 10" Minimum Length Limit 
   
Lake Storey, City of Galesburg  
Knox County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill and Redear Sunfish (14) - 25 Fish Daily Creel Limit 
 Channel or Blue Catfish (14) - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 1 Fish > 15" and/or 5 <12" Daily (12)  
 Pure Muskellunge - 42" Minimum Length Limit 
 Walleye, Sauger, or Hybrid Walleye 

(14) 
- 3 Fish Daily Creel Limit  

   
Lake Strini, Village of Romeoville 
Will County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Lake Sule, Flagg-Rochelle Park District 
Ogle County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 5 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Pure Muskellunge - 36" Minimum Length Limit 
 White, Black or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
   
Lake Taylorville, City of Taylorville 
Christian County 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 White, Black, or Hybrid Crappie - 9" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
   
Lake Vandalia, City of Vandalia 
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Fayette County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass - 17" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 3 Fish Daily Creel Limit 

   
Lake Vermilion, Vermilion County Conservation District 
Vermilion County 
 All Fish - 2 Pole and Line Fishing Only (1) (26) (except 

that sport fishermenfisherman may take 
carp, carpsuckers, buffalo, gar, bowfin, and 
suckers by pitchfork, gigs, bow and arrow 
or bow and arrow devices north of Boiling 
Springs Road, but not within 300 feet 
around the wetland boardwalk 

 Large or Smallmouth Bass - 15" Minimum Length Limit   
 White, Black, or Hybrid Crappie - 9" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
 
Lake Victoria, City of South Beloit 
Winnebago County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Lake Williamsville, City of Williamsville 
Sangamon County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
LaSalle Lake, LaSalle Lake State Fish and Wildlife Area 
LaSalle County 
 Recreational Use Restrictions - Waterfowl refuge or hunting area; LaSalle 

Lake is closed to all fishing and boating 
from October 16 until March 15; during 
October and March, the lake is closed on 
Mondays and Tuesdays 
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 All Fish - 2 Pole and Line Fishing Only (1) 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit  
 Large or Smallmouth Bass - 18" Minimum Length Limit  
 Striped, White, or Hybrid Striped Bass 

(16) 
- 10 Creel/3 Fish 17" or Longer Daily (17)  

   
Levings Lake, Rockford Park District 
Winnebago County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass  - 14" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Lincoln Log Cabin Pond, Lincoln Log Cabin Historical Site 
Coles County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass  - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 
Lincoln Park North Lagoon, Chicago Park District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 4 Fish Daily Creel Limit 
   
Lincoln Park South Lagoon, Chicago Park District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 4 Fish Daily Creel Limit 
   
Lincoln Trail Lake, Lincoln Trail State Park 
Clark County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14-18" Slot Length Limit (14" to 18" 

protected) 
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 Large or Smallmouth Bass (14) - 4 Creel/1 Fish >18" Daily (daily Catch Limit 
for large or smallmouth bass, singly or in 
the aggregate, shall not exceed 4 fish per 
day, no more than one of which shall be 
greater than 18" in length) 

Litchfield City Lake, City of Litchfield 
Montgomery County 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit – 1 Fish 15" or Over 

and 2 Fish Under 15" Total Length (25) 
 White, Black or Hybrid Crappie (15) - 15 Fish Daily Creel Limit 
 
Loami Reservoir, City of Loami 
Sangamon County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 
Lou Yeager Lake, City of Litchfield 
Montgomery County 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 
Lyerla Lake, Union County Conservation Area 
Union County 
 All Fish - 2 Pole and Line Fishing Only (1)(5) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 
Mackinaw Ponds 1, 2, and 3, Mackinaw State Fish and Wildlife Area 
Tazewell County 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Macon County Conservation District Ponds (see also Rock Springs Pond and Rock Springs Bike 
Trail Pond), Macon County Conservation District  
Macon County 
 All Fish - 2 Pole and Line Fishing Only (1) 
   
Mallard Lake, DuPage County Forest Preserve District 
DuPage County 
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 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 3 Fish Daily Creel Limit 
 Channel Catfish - 12" Minimum Length Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Walleye, Sauger, or Hybrid Walleye - 16" Minimum Length Limit 
 Walleye, Sauger, or Hybrid Walleye 

(14) 
- 3 Fish Daily Creel Limit 

 White, Black, or Hybrid Crappie - 9" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15) - 15 Fish Daily Creel Limit 
   
Maple Lake, Cook County Preserve District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) (36) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Marissa City Lake, City of Marissa 
St. Clair County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Marquette Park Lagoon, Chicago Park District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 4 Fish Daily Creel Limit 
   
Marshall County Conservation Area (Fishing Ditch), Marshall County Conservation Area (33) 
Marshall County 
 All Fish - 2 Pole and Line Fishing Only (1) 
   
Marshall County Conservation Area – Sparland Unit (19) 
Marshall County 
   
Mascoutah Reservoir, City of Mascoutah 
St. Clair County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
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Matthiessen Lake, Matthiessen State Park 
LaSalle County 
 All Fish - 2 Pole and Line Fishing Only (1)(5) 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Mattoon Lake, City of Mattoon 
Coles County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Mautino Fish and Wildlife Area, Mautino Fish and Wildlife Area 
Bureau County 
 All Fish - 2 Pole and Line Fishing Only (1) (34) 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Mauvaise Terre/Morgan Lake, City of Jacksonville 
Morgan County 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
   
Mazonia Lakes & Ponds (excluding Ponderosa Lake), Mazonia State Fish and Wildlife Area (33) 
Grundy/Kankakee/Will Counties 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass  - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 White, Black or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
   
McCullom Lake, City of McHenry 
McHenry County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 25 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass  (14) - 1 Fish Daily Creel Limit  
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McKinley Park Lagoon, Chicago Park District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 4 Fish Daily Creel Limit 
   
McLeansboro City Lakes, City of McLeansboro  
Hamilton County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
   
Meredosia Lake – Cass County Portion Only (meandered waters only) (33) 
Cass County 
   
Meredosia Lake, Cass County Portion  
Cass County 
 Recreational Use Restrictions - Meandered waters only; All boat traffic is 

prohibited from operating on meandered 
waters (except non-motorized boats may be 
used to assist in the retrieval of waterfowl 
shot from private land) from the period 
from one week before waterfowl season 
opens until the season closes; hunting 
and/or any other activity is prohibited 
during the period from one week before 
waterfowl season opens until the season 
closes 

 
Mermet State Lake, Mermet Lake Conservation Area (33) 
Massac County 
 All Fish - 2 Pole and Line Fishing Only (1) (5) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
   
Middle Fork Forest Preserve Pond, Champaign County Forest Preserve 
Champaign County 
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 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 25 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
   
Middle Fork of the Vermilion River, Kickapoo State Park and Middle Fork Fish andFishing 
Wildlife Area 
Vermilion County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 
Mill Creek Lake, Clark County Park District  
Clark County  
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 12-15" Slot Length Limit (3) 
 Pure Muskellunge - 42" Minimum Length Limit 
   
Mill Pond, Pearl City Park District 
Stephenson County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Mill Race Ponds, Belvidere Park District 
Boone County 
 Trout - Spring Closed Season (11) 
 
Miller Park Lake, City of Bloomington 
McLean County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Trout - Spring Closed Season (11) 
 
Mineral Springs Park Lagoon, City of Pekin 
Tazewell County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Trout - Fall Closed Season (10) 
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Mississippi River Pools 16, 17, 18, 21, 22, 24, 25, 26 (19) 
Multiple Counties 
 
Mississippi River (between  IL & IA), State of Illinois 
Multiple Counties 
 Recreational Use Restrictions - Any tagged sport fishing device may not be 

left unattended for more than 24 hours or 
must be completely removed  

  - Tailwaters of Lock and Dam 12 (down to Mill 
Creek, an Iowa tributary located at River 
Mile 556.0) and tailwaters of Lock and 
Dam 13 (down to the downstream end of 
Stamp Island, River Mile 521.5) closed to 
all fishing from December 1 through March 
15) 

 All Fish - Anglers must not use more than 2 poles and 
each pole must not have more than 2 hooks 
or lures while trolling 

 Bluegill or Pumpkinseed Sunfish - 25 Fish Daily Creel Limit singly or in 
aggregate 

 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 5 Fish Daily Creel Limit 
 Northern Pike - 5 Fish Daily Creel Limit 
 Paddlefish  - Snagging for paddlefish is permitted from 

January 1 through April 15 within a 500 yard
downstream limit below locks and dams on 
the Mississippi River between Illinois and 
Iowa except the tailwaters of Lock and Dam 
12 and 13 are closed to all fishing from 
December 1 through March 15; daily catch 
limit is 2 fish  

 Rock Bass - 25 Fish Daily Creel Limit 
 
 

Striped, White, Yellow or Hybrid 
Striped Bass 

- 25 Fish Daily Creel Limit singly or in 
aggregate – statewide regulation limiting 
daily creel to 3 fish 17" or longer is not in 
effect on the Mississippi River between 
Illinois and Iowa 

 Walleye and Sauger (14) - 6 Fish Daily Creel Limit with no more than 1 
walleye greater than 27" in total length 
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 Walleye - 15" Minimum Length Limit with a 20-27" 
Protected Slot Length Limit (24) 

 White, Black or Hybrid Crappie (15) - 25 Fish Daily Creel Limit singly or in 
aggregate 

 Yellow Perch - 25 Fish Daily Creel Limit 
 
Mississippi River (between IL & MO), State of Illinois 
Multiple Counties 
 Recreational Use Restrictions - Boating prohibited on refuge area (Ellis Bay) 

immediately upstream of Melvin Price 
Lock and Dam 26 overflow dike from 
October 15-April 15 

  - Any tagged sport fishing device may not be 
left unattended for more than 24 hours or 
must be completely removed 

 All Nongame Species Combined - 100 Total Fish Daily Creel Limit 
 (Excludes endangered and threatened 

species and the following game 
species: Crappie, Channel/Blue/ 
Flathead Catfish, Rock Bass, 
Warmouth, White/Yellow/Striped/ 
Hybrid Striped Bass, Trout, 
Largemouth/Smallmouth/Spotted 
Bass, Muskellunge, Northern Pike, 
Chain/Grass Pickeral, Walleye, 
Sauger, Paddlefish)  

 Channel or Blue Catfish (14) - 20 Fish Daily Creel Limit 
 Flathead Catfish - 10 Fish Daily Creel Limit 
 Largemouth, Smallmouth, Spotted Bass - 12" Minimum Length Limit or 
 Northern Pike - 1 Fish Daily Creel Limit 
 Paddlefish - Snagging for paddlefish is permitted from 

September 15 though December 15 and 
March 15 through May 15 within a 300 
yard downstream limit below locks and 
dams on the Mississippi River between 
Illinois and Missouri; daily catch limit is 2 
fish 

 Striped, White, Yellow or Hybrid 
Striped Bass 

- 30 Fish Daily Creel Limit singly or in 
aggregate – statewide regulation limiting 
daily creel to 3 fish 17" or longer is not in 
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effect on the Mississippi River between 
Illinois and Missouri 

 Walleye and Sauger (14) - 8 Fish Daily Creel Limit 
 White, Black or Hybrid Crappie (15) - 30 Fish Daily Creel Limit 
   
Monee Reservoir, Will County Forest Preserve District 
Will County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Large or Smallmouth Bass  - 15" Minimum Length Limit 
   
Montrose Lake, City of Montrose 
Cumberland County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Mt. Olive City Lakes (Old and New), City of Mt. Olive 
Macoupin County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 
Mt. Pulaski Park District Lake, Mt. Pulaski Park District 
Logan County 
 All Fish - 2 Pole and Line Fishing Only (1) 
   
Mt. Sterling Lake, City of Mt. Sterling 
Brown County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 12-15" Slot Length Limit (3)  
   
Mt. Vernon City Park Lake, City of Mt. Vernon 
Jefferson County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
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 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Mt. Vernon Game Farm Pond, Mt. Vernon Game Farm 
Jefferson County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
   
Mundelein Park District Ponds , City of Mundelein 
Lake County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 
Nashville City Lake, City of Nashville 
Washington County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit 
   
Newton Lake, Newton Lake State Fish and Wildlife Area (41) 
Jasper County  
 Recreational Use Restrictions - The cold water arm of Newton Lake shall be 

closed to all fishing and boat traffic except 
for legal waterfowl hunters during 
waterfowl season commencing with regular 
duck season through the close of the 
Canada goose and regular duck season 

 All Fish - 2 Pole and Line Fishing Only (1) (5) 
 Large or Smallmouth Bass - 18" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit  
 White, Black, or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie - 10" Minimum Length Limit 
   
Norris City Reservoir, City of Norris City 
White County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 



     ILLINOIS REGISTER            14712 
 05 

DEPARTMENT OF NATURAL RESOURCES 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

   
North Marcum Campground Pond, U.S. Army Corps of Engineers 
Franklin County 
 Recreational Use Restrictions - Fishing permitted only by persons under 16 

years of age 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
   
Oakford Conservation Area (Menard County) (19) 
Menard County 
   
Oakland City Lake, City Lake, City of Oakland 
Coles County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
   
Oblong Lake, City of Oblong 
Crawford County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
   
Ohio River (between Illinois & Kentucky), State of Illinois 
Multiple Counties (19) 
 Large or Smallmouth Bass - 12" Minimum Length Limit  
 Northern Pike - No Length or Creel Limit 
 Muskie or Tiger Muskie - 2 Fish Daily Creel Limit 
 Muskie or Tiger Muskie - 30" Minimum Length Limit 
 Walleye, Sauger, or Hybrid Walleye(14) - 10 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie (15) - 30 Fish Daily Creel Limit 
 Striped, White, Yellow or Hybrid 

Striped Bass 
- 30 Creel/4 Fish 15" or Longer Daily (32)  

   
Ohio River – Smithland Pool Tributary Streams (in Pope/Hardin/Gallatin Counties, excluding 
Wabash River and Saline River Above Route 1 Bridge) (19) 
Multiple Counties 
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 Large and Smallmouth Bass - 12" Minimum Length Limit  
   
Old Kinmundy Reservoir, City of Kinmundy 
Marion County 
 All Fish - 2 Pole and Line Fishing Only (1)(5) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 
Olsen Lake, Rock Cut State Park 
Winnebago County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 
Omaha City Reservoir, City of Omaha 
Gallatin County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 
Otter Lake, Otter Lake Water Commission 
Macoupin County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 10 Creel/3 Fish 17" or Longer Daily (17) 

 Pure Muskellunge - 48" Minimum Length Limit (40) 
 
Palmyra – Modesto Water Commission Lake, Palmyra/Modesto Water Commission 
Macoupin County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
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Pana Lake, City of Pana 
Shelby and Christian Counties 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Paris East & West Lakes , City of Paris 
Edgar County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Peabody River King, Pit #3 Lakes and Ponds, River King State Conservation Area (see also 
Willow Lake for additional regulations) 
St Clair County 
 All Fish - 2 Pole and Line Fishing Only (1) (34) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie - 9" Minimum Length Limit 
   
Pecatonica River and Tributaries, State of Illinois 
Winnebago/Stephenson Counties 
 Smallmouth Bass - 14" Minimum Length Limit 
 
Pekin Lake 
Tazewell County 
   
Perry Farm Pond, Bourbonnais Park District 
Kankakee County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Piasa (19) 
Madison/Jersey Counties 
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Pierce Lake, Rock Cut State Park 
Winnebago County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) (7) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Pure Muskellunge - 48" Minimum Length Limit (40) 
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
   
Pike County Conservation Area (19) 
Pike County 
   
Pinckneyville Lake, City of Pinckneyville 
Perry County 
 Large or Smallmouth Bass  - 18" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Pine Creek 
Ogle County 
 Trout - Spring Closed Season (11) 
   
Pine Creek (within the boundaries of White Pines Forest State Park) 
Ogle County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Trout - Spring Closed Season (11) 
   
Pine Lake, Village of University Park 
Will County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Piscasaw Creek 
McHenry County 
 Trout - 9" Minimum Length Limit 
 Trout - Spring Closed Season (11) 
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Pittsfield City Lake, City of Pittsfield 
Pike County 
 All Fish - 2 Pole and Line Fishing Only (1) (7) 
 Large or Smallmouth Bass  - 14" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass  - 17" Minimum Length 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 3 Fish Daily Creel Limit 

   
Pocahontas Park Ponds, City of Pocahontas 
Bond County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Ponderosa Lake, Mazonia State Fish and Wildlife Area (33) 
Grundy County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 White, Black or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
   
Powerton Lake, Powerton Lake Fish and Wildlife Area (39) 
Tazewell County 
 Recreational Use Restrictions - Powerton Lake shall be closed to boat traffic 

except for legal waterfowl hunters from one 
week prior to regular waterfowl season to 
February 15, and closed to all unauthorized 
entry during regular Canada goose and 
duck season 

 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel or Blue Catfish (14) - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 10 Creel/3 Fish 17" or Longer Daily (17) 

 Walleye, Sauger, or Hybrid Walleye (14) - 3 Fish Daily Creel Limit 
 Walleye, Sauger, or Hybrid Walleye  - 18" Minimum Length Limit 
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Prospect Pond, City of Moline  
Rock Island County 
 Trout - Fall Closed Season (10) 
   
Pyramid State Park – Blue Wing Lake, Green Wing Lake and Goldeneye Lake, Pyramid State 
Park 
Perry County 
 Recreational Use Restrictions - Waterfowl Hunting Area (from October 28 

through February 28 fishing is permitted in 
designated areas only, and fishing hours are 
from ½ hour before sunrise to 2 p.m.) 

 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 25 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
 
Pyramid State Park – Captain, Denmark, andGalum and East Conant Areas – All Lakes and 
Ponds except Blue Wing Lake, Green Wing Lake and Goldeneye Lake, Pyramid State Park 
Perry County 
 Recreational Use Restrictions - Waterfowl Refuge or Hunting Area (all use 

other than waterfowl hunting prohibited 
from October 28 through February 28) 

 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 25 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
 
Pyramid State Park Lakes & Ponds (excluding Captain, Denmark and Galum Areas), Pyramid 
State Park 
Perry County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 
Ramsey Lake, Ramsey Lake State Park 
Fayette County 
 All Fish - 2 Pole and Line Fishing Only (1) 
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 Bluegill or Redear Sunfish (14) - 25 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 White, Black, or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie  - 9" Minimum Length Limit 
   
Ramsey Lake State Park Ponds, Ramsey Lake State Park  
Fayette County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
   
Randolph County Lake, Randolph County Conservation Area 
Randolph County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Trout - Fall Closed Season (10) 
   
Red Hills Lake, Red Hills State Park 
Lawrence County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
   
Red's Landing Wildlife Management Area (19)  
Calhoun County 
(Walk-in area closed to trespassing 7 days prior to duck season) 
   
Redwing Slough/Deer Lake (33) 
Lake County 
   
Rend Lake, U.S. Army Corps of Engineers (22) (33) 
Franklin and Jefferson Counties 
 Channel Catfish - All jugs must be attended at all times while 

fishing (2) 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
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 Striped, White, Yellow, or Hybrid Striped 
Bass (8) 

- 20 Creel/3 Fish 17" or Longer Daily 

 White, Black or Hybrid Crappie (15)  - 25 Creel/5 Fish 10" or Longer Daily 
   
Rend Lake Project Ponds – Jackie Branch Pond, Ina N. Borrow Pit, Green Heron Pond, North 
Marcum Campground Pond, U.S. Army Corps of Engineers 
Franklin and Jefferson Counties 
 Recreational Use Restrictions - See kids only fishing regulations for North 

Marcum Campground Pond 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Rice Lake Fish and Wildlife Area (33) 
Fulton County 
   
Ridge Lake, Fox Ridge State Park 
Coles County 

Recreational Use Restrictions - Waterfowl Refuge or Hunting Area (19) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 14" Minimum Length Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Riis Park Lagoon, Chicago Park District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Riprap Landing (19) 
Calhoun County 
 
River Bend Forest Preserve Lakes (Sunset Lake and Shadow Lake), Champaign County Forest 
Preserve District 
Champaign County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
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 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Riverside Park Lagoon, Moline Park District 
Rock Island County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Rock Creek, State of Illinois 
Kankakee County 
 Trout - Spring Closed Season (11) 
 
Rock River, from the Sears and Steel Dam downstream to confluence of the Mississippi River, 
State of Illinois 
Rock Island County 
 Walleye - 15" Minimum Length Limit with a 20-27" 

Protected Slot Length Limit (24) 
 Walleye and Sauger (14) - 6 Fish Daily Creel Limit with no more than 1 

walleye greater than 27" in total length 
 
Rock River, Wisconsin State Line downstream to confluence of the Mississippi River, including 
tributaries, State of Illinois 
Multiple Counties 
 Smallmouth Bass  - 14" Minimum Length Limit 
 
Rock Springs Bike Trail Pond, Macon County Conservation District 
Macon County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Rock Springs Pond, Macon County Conservation District 
Macon County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Trout - Fall Closed Season (10) 
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Roodhouse Park Lake, City of Roodhouse 
Green County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Route 154 Day Use Pond, State of Illinois 
Randolph County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Sag Quarry East, Cook County Forest Preserve District 
Cook County 
 Rainbow Trout - Spring Closed Season (11) 
   
Sahara Woods Fish and Wildlife Area, State of Illinois 
Saline County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 15 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie (15) - 15 Fish Daily Creel Limit 
   
St. Elmo South Lake, City of St. Elmo 
Fayette County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Salem Reservoir, City of Salem 
Marion County 
 All Fish - 2 Pole and Line Fishing Only (1) (5) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Sam Dale Lake, Sam Dale Conservation Area 
Wayne County 
 All Fish - 2 Pole and Line Fishing Only (1)(5) 
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 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
   
Sam Dale Trout Pond, Sam Dale Conservation Area 
Wayne County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
   
Sam Parr Lake, Sam Parr State Park 
Jasper County 
 All Fish - 2 Pole and Line Fishing Only (1) (5) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
   
Sand Lake, Illinois Beach State Park 
Lake County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
 
Sanganois Conservation Area (33) (42) 
Mason/Cass/Schuyler/Menard Counties 
   
Sangchris Lake, Sangchris Lake State Park 
Christian/Sangamon Counties 
 Recreational Use Restrictions - Posted waterfowl refuge closed to all boat 

traffic during waterfowl season. Bank 
fishing along the dam shall be permitted. 
Fishing shall be prohibited in the east and 
west arms of the lake during the period 
from 10 days prior to the duck season 
through the end of the duck season. 
Fishing shall be prohibited in the west arm 
of the lake and the east arm of the lake 
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south of the power lines during that portion 
of the Canada goose season that follows 
the duck season 

 All Fish - 2 Pole and Line Fishing Only (1) (34) 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie  - 10" Minimum Length Limit 
   
Sangchris Lake Park Ponds, Sangchris Lake State Park 
Sangamon County 
 All Fish - 2 Pole and Line Fishing Only (1) 
   
Schiller Pond, Cook County Forest Preserve District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) (36) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Schuy-Rush Lake, City of Rushville 
Schuyler County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 White, Black or Hybrid Crappie - 9" Minimum Length Limit 
   
Senior Citizen's Pond, Kankakee River State Park 
Kankakee County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 
Sesser City Lake, City of Sesser 
Franklin County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Shabbona Lake, Shabbona Lake State Park 
DeKalb County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 
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with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) (7) 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Large or Smallmouth Bass  - 14" Minimum Length Limit 
 Pure Muskellunge - 48" Minimum Length Limit (40) 
 Striped, White, or Hybrid Striped Bass  - 17" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 3 Fish Daily Creel Limit 

 Walleye, Sauger, or Hybrid Walleye  - 18" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
   
Shawnee National Forest Lakes and Ponds less than 10 acres, U.S. Forest Service  
Multiple Counties 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Largemouth, Smallmouth or Spotted Bass - 15" Minimum Length Limit 
   
Shawnee National Forest – Bay Creek Lake #5 and #8 (Sugar Creek Lake), U.S. Forest Service 
Pope County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Largemouth, Smallmouth and Spotted 

Bass 
- 15" Minimum Length Limit 

   
Shawnee National Forest – Dutchman Lake, U.S. Forest Service 
Johnson County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Largemouth, Smallmouth or Spotted Bass  - 15" Minimum Length Limit 
 
Shawnee National Forest – Lake Glendale, U.S. Forest Service 
Pope County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Largemouth, Smallmouth or Spotted Bass  - 15" Minimum Length Limit 
   
Shawnee National Forest – Little Cache #1, U.S. Forest Service 
Johnson County 
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 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Largemouth or Smallmouth Bass - 15" Minimum Length Limit  
   
Shawnee National Forest – Little Cedar Lake, U.S. Forest Service 
Jackson County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Largemouth, Smallmouth or Spotted Bass - 15" Minimum Length Limit  
   
Shawnee National Forest – One Horse Gap Lake, U.S. Forest Service 
Pope County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Largemouth, Smallmouth or Spotted Bass - 15" Minimum Length Limit  
   
Shawnee National Forest – Pounds Hollow Lake, U.S. Forest Service 
Gallatin County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Largemouth, Smallmouth or Spotted Bass - 15" Minimum Length Limit  
   
Shawnee National Forest – Tecumseh Lake, U.S. Forest Service 
Hardin County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Largemouth, Smallmouth or Spotted Bass - 15" Minimum Length Limit  
   
Shawnee National Forest – Turkey Bayou, U.S. Forest Service  
Jackson County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Largemouth, Smallmouth or Spotted Bass - 15" Minimum Length Limit  
   
Shawnee National Forest – Whoopie Cat Lake, U.S. Forest Service 
Hardin Counties  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Largemouth, Smallmouth or Spotted Bass - 15" Minimum Length Limit  
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Sherman Park Lagoon, Chicago Park District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 4 Fish Daily Creel Limit 
   
Siloam Springs Lake, Siloam Springs State Park 
Adams County 
 All Fish - 2 Pole and Line Fishing Only (1) (7) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 12-15" Slot Length Limit (3) 
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
 
Siloam Springs State Park Buckhorn Unit Waters, Siloam Springs State Park 
Brown County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Bluegill or Redear Sunfish  - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Large orand Smallmouth Bass - 18" Minimum Length Limit 
 Large orand Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Silver Lake, Dupage County Forest Preserve District 
Dupage County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 3 Fish Daily Creel Limit 
 Channel Catfish - 12" Minimum Length Limit 
 LargeLarger or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Trout - Spring Closed Season (11) 
 Walleye, Sauger, or Hybrid Walleye - 16" Minimum Length Limit 
 Walleye, Sauger, or Hybrid Walleye (14) - 3 Fish Daily Creel Limit 
 White, Black or Hybrid Crappie - 9" Minimum Length Limit 
 White, Black or Hybrid Crappie (15) - 15 Fish Daily Creel Limit 
   
Silver Springs S.P. (Big Lake) & Ponds, Silver Springs State Fish and Wildlife Area 
Kendall County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
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 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
   
Skokie Lagoons, Cook County Forest Preserve District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) (36) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Walleye, Sauger, or Hybrid Walleye - 18" Minimum Length Limit 
   
Small Pit Pond, Boone County Conservation District 
Boone County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Snakeden Hollow State Fish and Wildlife Area – McMaster Lake & Other Site Waters, State of 
Illinois 
Knox County 
 Recreational Use Restrictions - - Waterfowl Refuge or Hunting Area (all use 

other than waterfowl hunting prohibited 
from October 1 through the end of the 
Canada goose season) 

  - All live bait in excess of 8" must be rigged 
with a quick set rig (43) 

 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit with only one fish 

15" or longer 
 Pure Muskellunge - 42" Minimum Length Limit 
 Walleye, Sauger, or Hybrid Walleye (14) - 3 Fish Daily Creel Limit  
 White, Black, or Hybrid Crappie (15) - 5 Fish Daily Creel Limit 
   
Sparta City Lakes, City of Sparta 
Randolph County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
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Sparta "T" Lake, City of Sparta 
Randolph County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 15 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie  - 9" Minimum Length Limit 
 White, Black, or Hybrid Crappie (15) - 10 Fish Daily Creel Limit 
   
Spencer Lake, Boone County Conservation District 
Boone County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 
Sportsmans' Club Pond, Macon County Conservation District 
Macon County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Trout - Spring Closed Season (11) 
 
Spring Lake, City of Macomb 
McDonough County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) (5) 
 Channel Catfish -  6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Striped, White, or Hybrid Striped Bass  - 17" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 3 Fish Daily Creel Limit 

   
Spring Lakes (North & South), Spring Lake Conservation Area (33) 
Tazewell County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
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 All Fish - 2 Pole and Line Fishing Only (1) (34)(7) 
 Channel Catfish -  6 Fish Daily Creel Limit 
 Large or Smallmouth Bass  - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Pure Muskellunge - 48" Minimum Length Limit (40) 
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie  - 9" Minimum Length Limit 
   
Spring Pond, Flagg-Rochelle Park District 
Ogle County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Large or Smallmouth Bass  - 14" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Starved Rock State Park (19) 
LaSalle County 
   
Staunton City Lake, City of Staunton 
Macoupin County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass  - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
   
Steven A. Forbes State Park (19) (see also Forbes State Lake and Forbes State Park Ponds) 
Marion County 
   
Sterling Lake, Lake County Forest Preserve District 
Lake County 
 Recreational Use Restrictions - All live bait in excess of 8" must be rigged 

with a quick set rig (43) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Large or Smallmouth Bass  - 15" Minimum Length Limit 
 Pure Muskellunge - 48” Minimum Length Limit 
   
Storm Lake, DeKalb Park District 
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DeKalb County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Large or Smallmouth Bass - 1 Fish Daily Creel Limit 
   
Stump Lake Wildlife Management Area (33) 
Jersey County 
 
Tampier Lake, Cook County Forest Preserve District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (36) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Walleye, Sauger, or Hybrid Walleye  - 18" Minimum Length Limit 
   
Taylorville Park District Pond, Taylorville Park District 
Christian County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Trout - Spring Closed Season (11) 
   
Ten Mile Creek Lakes, Ten Mile Creek State Fish and Wildlife Area 
Hamilton/Jefferson Counties (19) 
(Areas designated as refuge are closed to all access during the Canada goose season) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Tilton City Lake, City of Tilton 
Vermilion County 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Toledo Reservoir, City of Toledo 
Cumberland County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
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Turkey Bluff Ponds, State of Illinois  
Randolph County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large and Smallmouth Bass - 15" Minimum Length Limit 
 Large and Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Turner Lake, Chain O'Lakes State Park 
Lake County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
   
Tuscola City Lake, City of Tuscola 
Douglas County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Union County Conservation Area 
Union County 
(All fishing and boat traffic prohibited October 15-March 1) 
   
Valley Lake, Wildwood Park District 
Lake County 
 All Fish - 2 Pole and Line Fishing Only (1)  
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
   
Valmeyer Lake, City of Valmeyer 
Monroe County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
   
Vanhorn Woods Pond, Plainfield Park District 
Will County 
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 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 
Vernor Lake, City of Olney 
Richland County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Villa Grove East Lake, City of Villa Grove 
Douglas County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Villa Grove West Lake, City of Villa Grove  
Douglas County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
 Trout - Fall Closed Season (10) 
   
Virginia City Reservoir, City of Virginia 
Cass County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
   
Waddams Creek 
Stephenson County 
 Trout - Spring Closed Season (11) 
   
Walnut Point Lake, Walnut Point State Fish and Wildlife Area 
Douglas County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
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 Large or Smallmouth Bass - 12-15" Slot Length Limit (3) 
   
Walton Park Lake, City of Litchfield  
Montgomery County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish - 8" Minimum Length Limit 
 Bluegill or Redear Sunfish (14) - 10 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
   
Wampum Lake, Cook County Forest Preserve District 
Cook County  
 All Fish - 2 Pole and Line Fishing Only (1) (36) 
 Bluegill or Redear Sunfish - Catch and Release Only (9) 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
   
Washington County Lake, Washington County Conservation Area 
Washington County 
 All Fish - 2 Pole and Line Fishing Only (1) (5) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit  
 Striped, White, or Hybrid Striped Bass  - 17" Minimum Length Limit 
 Striped, White, or Hybrid Striped Bass 

(16) 
- 3 Fish Daily Creel Limit 

   
Washington Park Lagoon, Chicago Park District 
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 4 Fish Daily Creel Limit 
   
Washington Park Pond, Springfield Park District 
Sangamon County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 3 Fish Daily Creel Limit 
 Trout - Fall Closed Season (10) 
 Trout - Spring Closed Season (11) 
 
Waverly Lake, City of Waverly  
Morgan County 



     ILLINOIS REGISTER            14734 
 05 

DEPARTMENT OF NATURAL RESOURCES 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 
Weinberg-King Pond, Weinberg-King State Park 
Schuyler County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
Weldon Springs Lake, Weldon Springs State Park 
DeWitt County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
West Frankfort New City Lake, City of West Frankfort  
Franklin County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
   
West Frankfort Old City Lake, City of West Frankfort  
Franklin County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
West Salem Reservoir, City of West Salem 
Edwards County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
White Hall City Lake, City of White Hall 
Greene County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
   
White Oaks Park Lake, City of Bloomington  
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McLean County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 
Wilderness Pond, Fox Ridge State Park 
Coles County 

Recreational Use Restrictions - Waterfowl Refuge or Hunting Area (19) 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Bluegill or Redear Sunfish (14) - 5 Fish Daily Creel Limit 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 18" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 
Wildlife Prairie State Park, State of Illinois 
Peoria County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 12-18" Protected Slot Length Limit (no 

possession allowed within the protected 
slot length limit) 

 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 Bluegill or Redear Sunfish (14) - 25 Fish Daily Creel Limit 
 White, Black or Hybrid Crappie  - 9" Minimum Length Limit 
 White, Black or Hybrid Crappie (15) - 25 Fish Daily Creel Limit  
 Pure or Hybrid Muskellunge - 42" Minimum Length Limit 
 
William W. Powers Conservation Area (33) 
Cook County 
   
Willow Lake, Peabody River King State Conservation Area 
St. Clair County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass  - 15" Minimum Length Limit 
 Large or Smallmouth Bass (14) - 3 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie (15) - 25 Fish Daily Creel Limit 
 White, Black, or Hybrid Crappie  - 9" Minimum Length Limit 
 Trout - Fall Closed Season (10) 
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Wolf Lake, William W. Powers Conservation Area (33)  
Cook County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 14" Minimum Length Limit 
   
Woodford Co. Cons. Area (Fishing Ditch), Woodford County Conservation Area (33) 
Woodford County 
 All Fish - 2 Pole and Line Fishing Only (1) 
   
Woodlawn Pond, Frankfort Square Park District 
Will County 
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
   
Wyman Lake, City of Sullivan  
Moultrie County  
 All Fish - 2 Pole and Line Fishing Only (1) 
 Channel Catfish - 6 Fish Daily Creel Limit 
 Large or Smallmouth Bass - 15" Minimum Length Limit  
 Large or Smallmouth Bass (14) - 1 Fish Daily Creel Limit 
 Trout - Spring Closed Season (11) 
   
Yellow Creek  
Stephenson County 
 Trout - Spring Closed Season (11) 

 
(Source:  Amended at 29 Ill. Reg. ______, effective 
____________) 

 
Section 810.70  Free Fishing Days  
 
During the period of June 9, 10, 11 and 12, 200610, 11, 12, 13, 2005, it shall be legal for any 
person to fish in waters wholly or in part within the jurisdiction of the State, including the Illinois 
portion of Lake Michigan, without possessing a sport fishing license, salmon stamp or inland 
trout stamp.  
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(Source:  Amended at 29 Ill. Reg. ______, effective 
____________) 
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1) Heading of the Part:  Permits and General Provisions 
 
2) Code Citation:  35 Ill. Adm. Code 201 
 
3) Section Number:  Proposed Action: 

201.146   Amend 
 

4) Statutory Authority:  Implementing Sections 10, 39 and 39.5 and authorized by Section 
27 of the Environmental Protection Act [415 ILCS 5/10, 27, 39 and 39.5] 

 
5) A Complete Description of the Subjects and Issues involved:  A more complete 

description of this rulemaking can be found in the Board’s September 15, 2005 opinion 
and order in Board docket R05-19.  This rulemaking proposes to add four categories to 
the existing list of exemptions from State air permit requirements in Section 201.146.  
The purpose of this rulemaking is to eliminate permitting delays for minor projects 
having little environmental or regulatory impact.  The four proposed exemptions are as 
follows:  
 
Exemption for replacing or adding air pollution control equipment at existing emission 
units. The proposed exemption would only apply to existing units, which are permitted 
and have operated in compliance for the past year.  The new pollution control equipment 
must maintain or improve air pollution control over the prior levels of target pollutants, 
and not result in a net increase in emissions of any collateral pollutant.  This exemption 
would not apply if the installation or operation of the new or replacement pollution 
controls would trigger or change applicability of different regulatory requirements.  
Finally, required monitoring equipment must be carried over to the replacement control 
device and must incorporate current technology.   
 
Exemption for sources with federally enforceable state operating permits (FESOP) 
having a low potential to emit.  This provision would affect some projects at FESOP 
sources that do not fit under any of the existing listed exemptions under Section 201.146 
and that are still insignificant from a permitting standpoint.  Under this second 
exemption, permits would be unnecessary for projects at minor FESOP sources with a 
low potential to emit (less than 0.1 pound per hour or 0.44 tons per year) any regulated 
air pollutant absent air pollution equipment from the new or modified unit that have no 
outstanding compliance or enforcement issues.  Also, raw materials and fuels that cause 
or contribute to emissions must not contain a hazardous air pollutant equal to or greater 
than 0.01 percent by weight.  Further, this exemption is not available to a source that 
must meet New Source Performance Standards and New Source Review requirements 
under the Clean Air Act or if outstanding compliance or enforcement issues exist.   
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Exemption for minor sources that are not CAAPPs or FESOPs.  This third exemption 
would be limited to sources with the low potential to emit any regulated air pollutant 
absent air pollution equipment from the new or modified unit that have no outstanding 
compliance or enforcement issues.  This exemption would be available for minor sources 
that have a slightly greater potential to emit (up to 0.5 pounds per hour), so long as the 
facility notifies the Agency of its intent to construct or install a new emissions unit or 
modification.  Only after notification can the facility begin construction, installation, or 
modification.  This provision would require permitting if the additional emissions from 
the project could change the sources’ status with respect to its potential to emit. This 
exemption is also not available to a source that must meet New Source Performance 
Standards and New Source Review requirements under the Clean Air Act.   
 
Insignificant activities exemption.  The proposal would create a list of permit exempt 
insignificant activities similar to those for Clean Air Act Permit Program sources.  See 35 
Ill. Adm. Code 201.210 through 210.211.  Owners or operators must notify the Agency 
when they add insignificant activities.  Facilities must still comply with otherwise 
applicable emission standards or other regulatory requirements. 
 

6) Will this rulemaking replace emergency rulemaking currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this rulemaking contain incorporations by reference?  No 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives:  The proposed amendments do not create or 

expand a State mandate as defined in Section 3 of the State Mandates Act [30 ILCS 805]. 
 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  The Board will accept written public comment on this proposal for a period 
of 45 days after the date of this publication.  Comments should reference Docket R05-19 
and be addressed to: 

 
Ms. Dorothy M. Gunn, Clerk 
Illinois Pollution Control Board 
State of Illinois Center, Suite 11-500 
100 W. Randolph St. 
Chicago, IL 60601 
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Address all questions to Amy Antoniolli at 312-814-3665, or email at 
antonioa@ipcb.state.il.us. 

  
Request copies of the Board’s opinion and order at 312-814-3620, or download a copy 
from the Board’s Website at http:\\www.ipcb.state.il.us. 

 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities, and not-for-profit corporations 
affected:  This rulemaking will impact any small businesses, small municipalities, 
and not-for-profit corporations that would qualify under these proposed 
exemptions. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  This 

rulemaking does not impose additional recordkeeping requirements. 
 

C) Types of professional skills necessary for compliance:  None 
 

13) Regulatory Agenda on which this rulemaking was summarized:  July 2005 
 
The full text of the Proposed Amendment begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 
SUBTITLE B:  AIR POLLUTION 

CHAPTER I:  POLLUTION CONTROL BOARD 
SUBCHAPTER a:  PERMITS AND GENERAL PROVISIONS 

 
PART 201 

PERMITS AND GENERAL PROVISIONS 
 

SUBPART A:  DEFINITIONS 
 

Section  
201.101 Other Definitions  
201.102 Definitions  
201.103 Abbreviations and Units  
201.104 Incorporations by Reference  
 

SUBPART B:  GENERAL PROVISIONS 
 

Section  
201.121 Existence of Permit No Defense  
201.122 Proof of Emissions  
201.123 Burden of Persuasion Regarding Exceptions  
201.124 Annual Report  
201.125 Severability  
201.126 Repealer  
 

SUBPART C:  PROHIBITIONS 
 

Section  
201.141 Prohibition of Air Pollution  
201.142 Construction Permit Required  
201.143 Operating Permits for New Sources  
201.144 Operating Permits for Existing Sources  
201.146 Exemptions from State Permit Requirements  
201.147 Former Permits  
201.148 Operation Without Compliance Program and Project Completion Schedule  
201.149 Operation During Malfunction, Breakdown or Startups  
201.150 Circumvention  
201.151 Design of Effluent Exhaust Systems  
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SUBPART D:  PERMIT APPLICATIONS AND REVIEW PROCESS 
 

Section  
201.152 Contents of Application for Construction Permit  
201.153 Incomplete Applications (Repealed)  
201.154 Signatures (Repealed)  
201.155 Standards for Issuance (Repealed)  
201.156 Conditions  
201.157 Contents of Application for Operating Permit  
201.158 Incomplete Applications  
201.159 Signatures  
201.160 Standards for Issuance  
201.161 Conditions  
201.162 Duration  
201.163 Joint Construction and Operating Permits  
201.164 Design Criteria  
201.165 Hearings  
201.166 Revocation  
201.167 Revisions to Permits  
201.168 Appeals from Conditions  
201.169 Special Provisions for Certain Operating Permits  
201.170 Portable Emission Units 
 

SUBPART E:  SPECIAL PROVISIONS FOR OPERATING 
PERMITS FOR CERTAIN SMALLER SOURCES 

 
Section  
201.180 Applicability (Repealed)  
201.181 Expiration and Renewal (Repealed)  
201.187 Requirement for a Revised Permit (Repealed)  
 

SUBPART F:  CAAPP PERMITS 
 

Section  
201.207 Applicability  
201.208 Supplemental Information  
201.209 Emissions of Hazardous Air Pollutants  
201.210 Categories of Insignificant Activities or Emission Levels  
201.211 Application for Classification as an Insignificant Activity  
201.212 Revisions to Lists of Insignificant Activities or Emission Levels  
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SUBPART G:  EXPERIMENTAL PERMITS (Reserved) 

 
SUBPART H:  COMPLIANCE PROGRAMS AND 

PROJECT COMPLETION SCHEDULES 
 

Section  
201.241 Contents of Compliance Program  
201.242 Contents of Project Completion Schedule  
201.243 Standards for Approval  
201.244 Revisions  
201.245 Effects of Approval  
201.246 Records and Reports  
201.247 Submission and Approval Dates  
 

SUBPART I:  MALFUNCTIONS, BREAKDOWNS OR STARTUPS 
 

Section  
201.261 Contents of Request for Permission to Operate During a Malfunction, Breakdown 

or Startup  
201.262 Standards for Granting Permission to Operate During a Malfunction, Breakdown 

or Startup  
201.263 Records and Reports  
201.264 Continued Operation or Startup Prior to Granting of Operating Permit  
201.265 Effect of Granting of Permission to Operate During a Malfunction, Breakdown or 

Startup  
 

SUBPART J:  MONITORING AND TESTING 
 

Section  
201.281 Permit Monitoring Equipment Requirements  
201.282 Testing  
201.283 Records and Reports  
 

SUBPART K:  RECORDS AND REPORTS 
 

Section  
201.301 Records  
201.302 Reports  
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SUBPART L:  CONTINUOUS MONITORING 
 

Section  
201.401 Continuous Monitoring Requirements  
201.402 Alternative Monitoring  
201.403 Exempt Sources  
201.404 Monitoring System Malfunction  
201.405 Excess Emission Reporting  
201.406 Data Reduction  
201.407 Retention of Information  
201.408 Compliance Schedules  
 
201.APPENDIX A Rule into Section Table  
201.APPENDIX B Section into Rule Table  
201.APPENDIX C Past Compliance Dates  
 
AUTHORITY:  Implementing Sections 10, 39, and 39.5 and authorized by Section 27 of the 
Environmental Protection Act [415 ILCS 5/10, 27, 39, and 39.5].  
 
SOURCE:  Adopted as Chapter 2:  Air Pollution, Part I: General Provisions, in R71-23, 4 PCB 
191, filed and effective April 14, 1972; amended in R78-3 and 4, 35 PCB 75 and 243, at 3 Ill. 
Reg. 30, p. 124, effective July 28, 1979; amended in R80-5, at 7 Ill. Reg. 1244, effective January 
21, 1983; codified at 7 Ill. Reg. 13579; amended in R82-1 (Docket A) at 10 Ill. Reg. 12628, 
effective July 7, 1986; amended in R87-38 at 13 Ill. Reg. 2066, effective February 3, 1989; 
amended in R89-7(A) at 13 Ill. Reg. 19444, effective December 5, 1989; amended in R89-7(B) 
at 15 Ill. Reg. 17710, effective November 26, 1991; amended in R93-11 at 17 Ill. Reg. 21483, 
effective December 7, 1993; amended in R94-12 at 18 Ill. Reg. 15002, effective September 21, 
1994; amended in R94-14 at 18 Ill. Reg. 15760, effective October 17, 1994; amended in R96-17 
at 21 Ill. Reg. 7878, effective June 17, 1997; amended in R98-13 at 22 Ill. Reg. 11451, effective 
June 23, 1998; amended in R98-28 at 22 Ill. Reg. 11823, effective July 31, 1998; amended in 
R02-10 at 27 Ill. Reg. 5820, effective March 21, 2003; amended in R05-19 at 29 Ill. Reg. 
______, effective ____________. 
 

SUBPART C:  PROHIBITIONS 
 
Section 201.146  Exemptions from State Permit Requirements  
 
Construction or operating permits, pursuant to Sections 201.142, 201.143 and 201.144 of this 
Part, are not required for the classes of equipment and activities listed below in this Section.  The 
permitting exemptions in this Section do not relieve the owner or operator of any source from 
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any obligation to comply with any other applicable requirements, including the obligation to 
obtain a permit pursuant to Sections 9.1(d) and 39.5 of the Act, Sections 165, 173 and 502 of the 
Clean Air Act or any other applicable permit or registration requirements.  
 

a) Air contaminant detectors or recorders, combustion controllers or combustion 
shutoffs;  

 
b) Air conditioning or ventilating equipment not designed to remove air 

contaminants generated by or released from associated equipment;  
 
c) Each fuel burning emission unit for indirect systems and for heating and reheating 

furnace systems used exclusively for residential, or commercial establishments 
using gas and/or fuel oil exclusively with a design heat input capacity of less than 
14.6 MW (50 mmbtu/hr), except that a permit shall be required for any such 
emission unit with a design heat input capacity of at least 10 mmbtu/hr that was 
constructed, reconstructed or modified after June 9, 1989 and that is subject to 40 
CFR 60, Subpart D;  

 
d) Each fuel burning emission unit other than those listed in subsection (c) of this 

Section for direct systems used for comfort heating purposes and indirect heating 
systems with a design heat input capacity of less than 2930 kW (10 mmbtu/hr);  

 
e) Internal combustion engines or boilers (including the fuel system) of motor 

vehicles, locomotives, air craft, watercraft, lifttrucks and other vehicles powered 
by nonroad engines;  

 
f) Bench scale laboratory equipment and laboratory equipment used exclusively for 

chemical and physical analysis, including associated laboratory fume hoods, 
vacuum producing devices and control devices installed primarily to address 
potential accidental releases;  

 
g) Coating operations located at a source using not in excess of 18,925 1 (5,000 gal) 

of coating (including thinner) per year;  
 
h) Any emission unit acquired exclusively for domestic use, except that a permit 

shall be required for any incinerator and for any fuel combustion emission unit 
using solid fuel with a design heat input capacity of 14.6 MW (50 mmbtu/hr) or 
more;  

 
i) Any stationary internal combustion engine with a rated power output of less than 
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1118 kW (1500 horsepower), except that a permit shall be required for any 
stationary gas turbine engine with a rated heat input at peak load of 10.7 
gigajoules/hr (10 mmbtu/hr) or more that is constructed, reconstructed or 
modified after October 3, 1977 and that is subject to requirements of 40 CFR 60, 
Subpart GG;  

 
j) Rest room facilities and associated cleanup operations, and stacks or vents used to 

prevent the escape of sewer gases through plumbing traps;  
 
k) Safety devices designed to protect life and limb, provided that a permit is not 

otherwise required for the emission unit with which the safety device is 
associated;  

 
l) Storage tanks for liquids for retail dispensing except for storage tanks that are 

subject to the requirements of 35 Ill. Adm. Code 215.583(a)(2), 218.583(a)(2) or 
219.583(a)(2);  

 
m) Printing operations with aggregate organic solvent usage that never exceeds 2,839 

l (750 gal) per year from all printing lines at the source, including organic solvent 
from inks, dilutents, fountain solutions and cleaning materials;  

 
n) Storage tanks of:  
 

1) Organic liquids with a capacity of less than 37,850 l (10,000 gal), 
provided the storage tank is not used to store any material listed as a 
hazardous air pollutant pursuant to Section 112(b) of the Clean Air Act, 
and provided the storage tank is not subject to the requirements of 35 Ill. 
Adm. Code 215.583(a)(2), 218.583(a)(2) or 219.583(a)(2);  

 
2) Any size containing exclusively soaps, detergents, surfactants, waxes, 

glycerin, vegetable oils, greases, animal fats, sweetener, corn syrup, 
aqueous salt solutions or aqueous caustic solutions, provided an organic 
solvent has not been mixed with such materials; or  

 
3) Any size containing virgin or re-refined distillate oil, hydrocarbon 

condensate from natural gas pipeline or storage systems, lubricating oil or 
residual fuel oils.  

 
o) Threaded pipe connections, vessel manways, flanges, valves, pump seals, pressure 

relief valves, pressure relief devices and pumps;  
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p) Sampling connections used exclusively to withdraw materials for testing and 

analyses;  
 
q) All storage tanks of Illinois crude oil with capacity of less than 151,400 1 (40,000 

gal) located on oil field sites;  
 
r) All organic material-water single or multiple compartment effluent water 

separator facilities for Illinois crude oil of vapor pressure of less than 34.5 kPa 
absolute (5 psia);  

 
s) Grain-handling operations, exclusive of grain-drying operations, with an annual 

grain through-put not exceeding 300,000 bushels;  
 
t) Grain-drying operations with a total grain-drying capacity not exceeding 750 

bushels per hour for 5% moisture extraction at manufacturer's rated capacity, 
using the American Society of Agricultural Engineers Standard 248.2, Section 9, 
Basis for Stating Drying Capacity of Batch and Continuous-Flow Grain Dryers;  

 
u) Portable grain-handling equipment and one-turn storage space;  
 
v) Cold cleaning degreasers that are not in-line cleaning machines, where the vapor 

pressure of the solvents used never exceeds 2 kPa (15 mmHg or 0.3 psi) measured 
at 38°C (100°F) or 0.7 kPa (5 mmHg or 0.1 psi) at 20°C (68°F);  

 
w) Coin-operated dry cleaning operations;  
 
x) Dry cleaning operations at a source that consume less than 30 gallons per month 

of perchloroethylene;  
 
y) Brazing, soldering, wave soldering or welding equipment, including associated 

ventilation hoods;  
 
z) Cafeterias, kitchens, and other similar facilities, including smokehouses, used for 

preparing food or beverages, but not including facilities used in the manufacturing 
and wholesale distribution of food, beverages, food or beverage products, or food 
or beverage components;  

 
aa) Equipment for carving, cutting, routing, turning, drilling, machining, sawing, 

surface grinding, sanding, planing, buffing, sand blast cleaning, shot blasting, shot 
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peening, or polishing ceramic artwork, leather, metals (other than beryllium), 
plastics, concrete, rubber, paper stock, wood or wood products, where such 
equipment is either:  

 
1) Used for maintenance activity;  
 
2) Manually operated;  
 
3) Exhausted inside a building; or  
 
4) Vented externally with emissions controlled by an appropriately operated 

cyclonic inertial separator (cyclone), filter, electro-static precipitor or a 
scrubber.  

 
bb) Feed mills that produce no more than 10,000 tons of feed per calendar year, 

provided that a permit is not otherwise required for the source pursuant to Section 
201.142, 201.143 or 201.144;  

 
cc) Extruders used for the extrusion of metals, minerals, plastics, rubber or wood, 

excluding:  
 

1) Extruders used in the manufacture of polymers;  
 
2) Extruders using foaming agents or release agents that contain volatile 

organic materials or Class I or II substances subject to the requirements of 
Title VI of the Clean Air Act; and  

 
3) Extruders processing scrap material that was produced using foaming 

agents containing volatile organic materials or Class I or II substances 
subject to the requirements of Title VI of the Clean Air Act.  

 
dd) Furnaces used for melting metals, other than beryllium, with a brim full capacity 

of less than 450 cubic inches by volume;  
 
ee) Equipment used for the melting or application of less than 22,767 kg/yr (50,000 

lbs/yr) of wax to which no organic solvent has been added;  
 
ff) Equipment used for filling drums, pails or other packaging containers, excluding 

aerosol cans, with soaps, detergents, surfactants, lubricating oils, waxes, vegetable 
oils, greases, animal fats, glycerin, sweeteners, corn syrup, aqueous salt solutions 
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or aqueous caustic solutions, provided an organic solvent has not been mixed with 
such materials;  

 
gg) Loading and unloading systems for railcars, tank trucks, or watercraft that handle 

only the following liquid materials:  soaps, detergents, surfactants, lubricating 
oils, waxes, glycerin, vegetable oils, greases, animal fats, sweetener, corn syrup, 
aqueous salt solutions or aqueous caustic solutions, provided an organic solvent 
has not been mixed with such materials;  

 
hh) Equipment used for the mixing and blending of materials at ambient temperatures 

to make water based adhesives, provided each material mixed or blended contains 
less than 5% organic solvent by weight;  

 
ii) Die casting machines where a metal or plastic is formed under pressure in a die 

located at a source with a through-put of less than 2,000,000 lbs of metal or 
plastic per year, in the aggregate, from all die casting machines;  

 
jj) Air pollution control devices used exclusively with other equipment that is 

exempt from permitting, as provided in this Section;  
 
kk) An emission unit for which a registration system designed to identify sources and 

emission units subject to emission control requirements is in place, such as the 
registration system found at 35 Ill. Adm. Code 218.586 (Gasoline Dispensing 
Operations – Motor Vehicle Fueling Operations) and 35 Ill. Adm. Code 218, 
Subpart HH (Motor Vehicle Refinishing);  

 
ll) Photographic process equipment by which an image is reproduced upon material 

sensitized to radiant energy;  
 
mm) Equipment used for hydraulic or hydrostatic testing;  
 
nn) General vehicle maintenance and servicing activities conducted at a source, motor 

vehicle repair shops, and motor vehicle body shops, but not including:  
 

1) Gasoline fuel handling; and  
 
2) Motor vehicle refinishing.  
 

oo) Equipment using water, water and soap or detergent, or a suspension of abrasives 
in water for purposes of cleaning or finishing, provided no organic solvent has 
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been added to the water;  
 
pp) Administrative activities including, but not limited to, paper shredding, copying, 

photographic activities and blueprinting machines. This does not include 
incinerators;  

 
qq) Laundry dryers, extractors, and tumblers processing that have been cleaned with 

water solutions of bleach or detergents that are:  
 

1) Located at a source and process clothing, bedding and other fabric items 
used at the source, provided that any organic solvent present in such items 
before processing that is retained from cleanup operations shall be 
addressed as part of the VOM emissions from use of cleaning materials;  

 
2) Located at a commercial laundry; or  
 
3) Coin operated.  
 

rr) Housekeeping activities for cleaning purposes, including collecting spilled and 
accumulated materials, including operation of fixed vacuum cleaning systems 
specifically for such purposes, but not including use of cleaning materials that 
contain organic solvent;  

 
ss) Refrigeration systems, including storage tanks used in refrigeration systems, but 

excluding any combustion equipment associated with such systems;  
 
tt) Activities associated with the construction, on-site repair, maintenance or 

dismantlement of buildings, utility lines, pipelines, wells, excavations, earthworks 
and other structures that do not constitute emission units;  

 
uu) Piping and storage systems for natural gas, propane and liquefied petroleum gas;  
 
vv) Water treatment or storage systems, as follows:  
 

1) Systems for potable water or boiler feedwater;  
 
2) Systems, including cooling towers, for process water, provided that such 

water has not been in direct or indirect contact with process streams that 
contain volatile organic material or materials listed as hazardous air 
pollutants pursuant to Section 112(b) of the Clean Air Act.  
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ww) Lawn care, landscape maintenance and grounds keeping activities;  
 
xx) Containers, reservoirs or tanks used exclusively in dipping operations to coat 

objects with oils, waxes or greases, provided no organic solvent has been mixed 
with such materials;  

 
yy) Use of consumer products, including hazardous substances as that term is defined 

in the Federal Hazardous Substances Act (15 USCU.S.C. 1261 et seq.), where the 
product is used at a source in the same manner as normal consumer use;  

 
zz) Activities directly used in the diagnosis and treatment of disease, injury or other 

medical condition;  
 
aaa) Activities associated with the construction, repair or maintenance of roads or 

other paved or open areas, including operation of street sweepers, vacuum trucks, 
spray trucks and other vehicles related to the control of fugitive emissions of such 
roads or other areas;  

 
bbb) Storage and handling of drums or other transportable containers, where the 

containers are sealed during storage and handling;  
 
ccc) Activities at a source associated with the maintenance, repair or dismantlement of 

an emission unit or other equipment installed at the source, not including the 
shutdown of the unit or equipment, including preparation for maintenance, repair 
or dismantlement, and preparation for subsequent startup, including preparation of 
a shutdown vessel for entry, replacement of insulation, welding and cutting, and 
steam purging of a vessel prior to startup;  

 
ddd) Equipment used for corona arc discharge surface treatment of plastic with a power 

rating of 5 kW or less or equipped with an ozone destruction device;  
 
eee) Equipment used to seal or cut plastic bags for commercial, industrial or domestic 

use;  
 
fff) Each direct-fired gas dryer used for a washing, cleaning, coating or printing line, 

excluding:  
 

1) Dryers with a rated heat input capacity of 2930 kW (10 mmbtu/hr) or 
more; and  
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2) Dryers for which emissions other than those attributable to combustion of 

fuel in the dryer, including emissions attributable to use or application of 
cleaning agents, washing materials, coatings or inks or other process 
materials that contain volatile organic material are not addressed as part of 
the permitting of such line, if a permit is otherwise required for the line; 
and  

 
ggg) Municipal solid waste landfills with a maximum total design capacity of less than 

2.5 million Mg or 2.5 million m3 that are not required to install a gas collection 
and control system pursuant to 35 Ill. Adm. Code 220 or 800 through 849 or 
Section 9.1 of the Act; and.  

 
hhh) Replacement or addition of air pollution control equipment for existing emission 

units in circumstances where: 
 

1) The existing emission unit is permitted and has operated in compliance for 
the past year; 

 
2) The new control equipment will provide equal or better control of the 

target pollutants; 
 

3) The new control device will not be accompanied by a net increase in 
emissions of any non-targeted criteria air pollutant; 

 
4) Different State or federal regulatory requirements or newly proposed 

regulatory requirements will not apply to the unit; and 
BOARD NOTE:  All sources must comply with underlying federal 
regulations and future State regulations. 

 
5) Where the existing air pollution control equipment had required 

monitoring equipment, the new air pollution control equipment will be 
equipped with the instrumentation and monitoring devices that are 
typically installed on the new equipment of that type. 
BOARD NOTE:  For major sources subject to Section 39.5 of the Act, 
where the new air pollution control equipment will require a different 
compliance determination method in the facility's CAAPP permit, the 
facility may need a permit modification to address the changed 
compliance determination method. 
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iii) Replacement, addition, or modification of emission units at facilities with 
federally enforceable State operating permits limiting their potential to emit in 
circumstances where: 

 
1) The potential to emit any regulated air pollutant in the absence of air 

pollution control equipment from the new emission unit, or the increase in 
the potential to emit resulting from the modification of any existing 
emission unit, is less than 0.1 pound per hour or 0.44 tons per year; 

 
2) The raw materials and fuels used or present in the emission unit that cause 

or contribute to emissions, based on the information contained in Material 
Safety Data Sheets for those materials, do not contain equal to or greater 
than 0.01 percent by weight of any hazardous air pollutant as defined 
under Section 112(b) of the federal Clean Air Act; 

 
3) The emission unit or modification is not subject to an emission standard or 

other regulatory requirement pursuant to Section 111 of the federal Clean 
Air Act; 

 
4) Potential emissions of regulated air pollutants from the emission unit or 

modification will not, in combination with emissions from existing units 
or other proposed units, trigger permitting requirements under Section 
39.5, permitting requirements under Section 165 or 173 of the federal 
Clean Air Act, or the requirement to obtain a revised federally enforceable 
State operating permit limiting the source's potential to emit; and 

 
5) The source is not currently the subject of a Non-compliance Advisory, 

Clean Air Act Section 114 Request, Violation Notice, Notice of Violation, 
Compliance Commitment Agreement, Administrative Order, or civil or 
criminal enforcement action, related to the air emissions of the source. 

 
jjj) Replacement, addition, or modification of emission units at permitted sources that 

are not major sources subject to Section 39.5 of the Act and that do not have a 
federally enforceable State operating permit limiting their potential to emit, in 
circumstances where: 

 
1) The potential to emit any regulated air pollutant in the absence of air 

pollution control equipment from the new emission unit, or the increase in 
the potential to emit resulting from the modification of any existing 
emission unit is either: 
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A) Less than 0.1 pound per hour or 0.44 tons per year; or 

 
B) Less than 0.5 pound per hour, and the permittee provides prior 

notification to the Agency of the intent to construct or install the 
unit.  The unit may be constructed, installed or modified 
immediately after the notification is filed; 

 
2) The emission unit or modification is not subject to an emission standard or 

other regulatory requirement under Section 111 or 112 of the federal 
Clean Air Act; 

 
3) Potential emissions of regulated air pollutants from the emission unit or 

modification will not, in combination with the emissions from existing 
units or other proposed units, trigger permitting requirements under 
Section 39.5 or the requirement to obtain a federally enforceable permit 
limiting the source's potential to emit; and 

 
4) The source is not currently the subject of a Non-compliance Advisory, 

Clean Air Act Section 114 Request, Violation Notice, Notice of Violation, 
Compliance Commitment Agreement, Administrative Order, or civil or 
criminal enforcement action, related to the air emissions of the source. 

 
kkk) The owner or operator of a CAAPP source is not required to obtain an air 

pollution control construction permit for the construction or modification of an 
emission unit or activity that is an insignificant activity as addressed by Section 
201.210 or  201.211 of this Part.  Section 201.212 of this Part must still be 
followed, as applicable.  Other than excusing the owner or operator of a CAAPP 
source from the requirement to obtain an air pollution control construction permit 
for the emission units or activities, nothing in this subsection shall alter or affect 
the liability of the CAAPP source for compliance with emission standards and 
other requirements that apply to the emission units or activities, either 
individually or in conjunction with other emission units or activities constructed, 
modified or located at the source. 

 
(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Mandatory Vehicle Liability Insurance 

2) Code Citation:  50 Ill. Adm. Code 8010 

3) Section Number:   Proposed Action: 
8010.20    Amendment 
 

4) Statutory Authority:  Implementing and authorized by Article VI of the Illinois Safety 
Responsibility Law of the Illinois Vehicle Code [625 ILCS 5/7-601]. 

5) A Complete Description of the Subjects and Issues Involved: This rulemaking will amend 
Section 8010.20 removing the requirement that insurance company code numbers 
assigned by the National Association of Insurance Commissioners be included on 
insurance cards. Insurance companies may still include this information on Illinois 
insurance cards, but will no longer be required to do so. 

6) Will this rulemaking replace any emergency rulemakings currently in effect? No 

7) Does this rulemaking contain an automatic repeal date?  No 

8) Does this rulemaking contain incorporations by reference?  No 

9) Are there any other proposed amendments pending on this Part?  No 

10) Statement of Statewide Policy Objectives:  The proposed amendments do not require 
expenditures by units of local government. 

 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking: Texts of the proposed amendments are posted on Secretary of State’s web 
site, www.sos.state.il.us/departments/index/home as part of the Illinois Register. 
Interested persons may present their comments concerning this proposed rulemaking in 
writing within 45 days after publication of this Notice to: 

 
  Secretary of State  
  Nathan Maddox, Assistant General Counsel 
  298 Howlett Building 
  Springfield, IL  62701 
 
  217-785-3094 
 
12) Initial Regulatory Flexibility Analysis: 
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A) Types of small businesses, small municipalities and not for profit corporations 
affected:  Insurance companies that are considered small businesses will be 
impacted by this rulemaking since their current method of printing Illinois 
insurance cards may change. 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

C) Types of Professional skills necessary for compliance:  None 

13) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was not 
included on either of the two most recent regulatory agendas because: the need for this 
rulemaking was not anticipated at the time the agendas were prepared. 

The full text of the Proposed Amendment begins on the next page:  
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TITLE 50:  INSURANCE 
CHAPTER IV:  SECRETARY OF STATE 

 
PART 8010 

MANDATORY VEHICLE LIABILITY INSURANCE 
 
Section  
8010.10 Definitions  
8010.20 Insurance Card Requirements  
8010.30 Document Requirements for Other Evidence of Insurance  
8010.40 Mandatory Vehicle Insurance Verification Form  
8010.50 Insurance Company Verification  
8010.60 Suspension Notices  
8010.70 Termination of a Suspension for a Violation of the Mandatory Insurance Law  
8010.80 Exemption for Certain Religious Organizations  
 
AUTHORITY:  Implementing and authorized by Article VI of the Illinois Safety and Family 
Financial Responsibility Law of the Illinois Vehicle Code [625 ILCS 5/Ch. 7, Art. VI].  
 
SOURCE:  Adopted at 14 Ill. Reg. 2952, effective February 7, 1990; amended at 14 Ill. Reg. 
19369, effective December 1, 1990; amended at 15 Ill. Reg. 15605, effective October 15, 1991; 
amended at 29 Ill. Reg. ______, effective ____________. 
 
Section 8010.20  Insurance Card Requirements  
 

a) Pursuant to Section 7-602 of the Act, each insurance company thatwhich issues 
vehicle liability policies in Illinois shall issue an insurance card to the policy 
holder of the vehicle indicating the vehicle is insured.  The insurance card shall be 
issued in conjunction with the issuance or renewal of the policy.  Additional 
insurance cards shall be issued upon request by the named insured.  

 
b) In the case of motor vehicles registered in Illinois, the top of the front of the 

insurance card shall display the words "ILLINOIS INSURANCE CARD".  The 
words "IDENTIFICATION" and "TEMPORARY" may also be displayed at the 
discretion of the issuing company.  

 
c) The insurance card shall contain the following vehicle information:  

 
1) the vehicle year,  
 
2) the vehicle make, and  
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3) either all or the last 6six (6) characters of the vehicle identification number 

(VIN).  If the insurance card is issued for a fleet policy, it may state 
"FLEET" in lieu of vehicle years, makes, and VINs and if the card is 
issued with a non-owner policy, it may state "NON-OWNER POLICY" in 
lieu of the vehicle year, make and VIN.  

 
d) The insurance card shall contain the following insurance information:  

 
1) the name of the insuredsinsured(s);  
 
2) the company name;  
 
3) the company code number assigned by the National Association of 

Insurance Commissioners;  
 
3)4) the policy number;  
 
4)5) the effective date and expiration date, which shall cover a period of time 

not to exceed 12 months;  
 
5)6) a disclaimer as follows:  "Examine policy exclusions carefully.  This form 

does not constitute any part of your insurance policy."; and  
 
6)7) a warning of excluded drivers or vehicles, when applicable.  

 
e) The minimum size of the insurance card shall be 3" by 2⅛"; no maximum size is 

prescribed.  A minimum twenty (20) pound paper stock is required.  Except for 
the required disclaimer and any required warnings, the required information shall 
be displayed on the front of the card. Except for the disclaimer and warnings, the 
required information shall be displayed in a minimum eight (8) point upper case 
type.  

 
f) The insurance card may include other information at the discretion of the insurer.  
 
g) Insurance companies may allow authorized representatives to issue temporary 

insurance cards to satisfy the requirements of the Act.  Temporary insurance cards 
are not required to have the policy number but shall contain all other required 
information.  

 
h) In the case of a motor vehicle registered in another state or jurisdiction, an 
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insurance card or other evidence of insurance is valid if it complies with the laws 
of the state or jurisdiction.  

 
(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  The Administration and Operation of the Teachers' Retirement 
System 

 
2) Code Citation:  80 Ill. Adm. Code 1650 
 
3) Section Numbers:   Proposed Action: 

1650.301    New 
1650.351    New 
1650.410    Amending 
1650.481    New 
1650.482    New 
1650.483    New 
1650.484    New 

 
4) Statutory Authority:  Implementing and authorized by Article 16 [40 ILCS 5/16] and 

Article 1, Section 119 [40 ILCS 5/1-119] of the Illinois Pension Code. 
 
5) A Complete Description of the Subjects and Issues Involved:  This rulemaking 

implements P.A. 94-0004, which became effective June 1, 2005.  New Section 1650.351 
governs the granting of sick leave in excess of a member's normal annual sick leave 
allotment and sets forth the employer contribution calculation formula for excess sick 
days awarded by employers to members in a member's four final school years prior to 
retirement.  New Section 1650.481 sets forth the employer contribution calculation 
formula for salary increases in excess of 6% used in a member's average salary annuity 
calculation.  New Section 1650.482 sets forth the circumstances which would cause a 
contract or collective bargaining agreement entered into prior to the effective date of P.A. 
94-0004 to lose its exemption from employer contributions.  New Section 1650.483 
establishes the maximum time period for exemption from employer contributions for sick 
leave granted and salary increases paid under contracts or collective bargaining 
agreements entered into prior to the effective date of P.A. 94-0004.  New Section 
1650.484 provides employer contribution exemption guidelines for members not covered 
by employment contracts or collective bargaining agreements.  The System is also 
amending Section 1650.410 to clarify that, with the passage of P.A. 94-0004, a return of 
contributions for excess service requires a member to attain 35 years of service to qualify 
for such a refund.   

 
The System is also promulgating new Section 1650.301, which is unrelated to P.A. 94-
0004.  The rule codifies TRS' longstanding practice of requiring a member who has a 
break in teaching service to return to teaching for one full pay period on a full-time basis 
to qualify for the early retirement option. 
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6) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?   No 
 
8) Does this rulemaking contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives:   Not Applicable 
 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Comments on the proposed amendment may be submitted in writing for a 
period of 45 days following publication of this Notice to: 

 
  Thomas S. Gray, General Counsel 
  Teachers' Retirement System 
  2815 West Washington, P. O. Box 19253 
  Springfield, Illinois  62794-9253 
 
  (217) 753-0375 
 
12) Initial Regulatory Flexibility Analysis:  These rules will not affect small businesses. 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  May 2005 
 
The full text of the Proposed Amendments begin on the next page: 
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TITLE 80:  PUBLIC OFFICIALS AND EMPLOYEES 
SUBTITLE D:  RETIREMENT SYSTEMS 

CHAPTER III:  TEACHERS' RETIREMENT SYSTEM OF 
THE STATE OF ILLINOIS 

 
PART 1650 

THE ADMINISTRATION AND OPERATION OF THE 
TEACHERS' RETIREMENT SYSTEM 

 
SUBPART A:  REPORTS BY BOARD OF TRUSTEES 

 
Section  
1650.10 Annual Financial Report (Repealed)  
 

SUBPART B:  BASIC RECORDS AND ACCOUNTS 
 

Section  
1650.110 Membership Records  
1650.120 Claims Records (Repealed)  
1650.130 Individual Accounts (Repealed)  
1650.140 Ledger and Accounts Books (Repealed)  
1650.150 Statistics (Repealed)  
1650.160 Confidentiality of Records  
1650.180 Filing and Payment Requirements  
1650.181 Early Retirement Incentive Payment Requirements  
1650.182 Waiver of Additional Amounts Due  
1650.183 Definition of Employer's Normal Cost  
 

SUBPART C:  FILING OF CLAIMS 
 

Section  
1650.201 Disability Benefits – Application Procedure  
1650.202 Disability and Occupational Disability Benefits – Definitions  
1650.203 Disability Retirement Annuity – Definitions  
1650.204 Gainful Employment – Consequences  
1650.205 Medical Examinations and Investigation of Disability Claims  
1650.206 Physician Certificates  
1650.207 Disability Due to Pregnancy  
1650.208 Disability Payments  
1650.209 Computation of Annual Salary When Member Has Different Semester Salary 



     ILLINOIS REGISTER            14763 
 05 

TEACHERS' RETIREMENT SYSTEM OF THE STATE OF ILLINOIS 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

Rates  
1650.210 Claim Applications  
1650.211 Disability Recipient Eligible to Receive an Age or Disability Retirement Annuity  
1650.220 Reclassification of Disability Claim (Repealed)  
1650.221 When Member Becomes Annuitant  
1650.222 Death Out of Service  
1650.230 Medical Examinations and Investigations of Claims (Repealed)  
1650.240 Refunds; Impermissible Refunds; Canceled Service; Repayment  
1650.250 Death Benefits  
1650.260 Evidence of Age  
1650.270 Reversionary Annuity – Evidence of Dependency  
1650.271 Evidence of Parentage  
1650.272 Eligible Child Dependent By Reason of a Physical or Mental Disability  
1650.280 Evidence of Marriage  
1650.290 Offsets  
 

SUBPART D:  MEMBERSHIP AND SERVICE CREDITS 
 

Section  
1650.301 Early Retirement Without Discount – Return to Teaching from a Break in Service 
1650.310 Effective Date of Membership  
1650.320 Method of Calculating Service Credits  
1650.325 Method of Calculating Service Credit for Recipients of a Disability Benefit or 

Occupational Disability Benefit  
1650.330 Duplicate Service Credit  
1650.335 Unreported Regular Service Credit and Earnings 
1650.340 Service Credit for Leaves of Absence  
1650.341 Service Credit for Involuntary Layoffs  
1650.345 Service Credit for Periods Away From Teaching Due to Pregnancy  
1650.346 Service Credit for Periods Away From Teaching Due to Adoption  
1650.350 Service Credit for Unused Accumulated Sick Leave Upon Retirement  
1650.351 Employer Contribution for Excess Sick Leave 
1650.355 Purchase of Optional Service – Required Minimum Payment  
1650.356 Payroll Deduction Program (Repealed)  
1650.357 Employer Payment of Member's Optional Service and/or Upgrade Contribution 

Balance (Repealed)  
1650.360 Settlement Agreements and Judgments  
1650.370 Calculation of Average Salary (Renumbered)  
1650.380 Definition of Actuarial Equivalent  
1650.390 Independent Contractors  
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1650.391 Optional 2.2 Upgrade of Earned and Credited Service  
1650.392 2.2 Upgrade of Optional Service Not Credited at Initial Upgrade  
 

SUBPART E:  CONTRIBUTION CREDITS AND PAYMENTS 
 

Section  
1650.410 Return of Contributions for Duplicate or Excess Service  
1650.415 Return of Optional Increase in Retirement Annuity Contributions  
1650.416 Optional Increase in Retirement Annuity – 1% Contribution Reduction 
1650.420 Interest on Deficiencies (Repealed)  
1650.430 Installment Payments (Repealed)  
1650.440 Small Deficiencies, Credits or Death Benefit Payments  
1650.450 Definition of Salary  
1650.451 Reporting of Conditional Payments  
1650.460 Calculation of Average Salary  
1650.470 Rollover Distributions  
1650.480 Rollovers to the System  
1650.481 Employer Contribution Required for Salary Increases in Excess of 6% 
1650.482 Contracts and Collective Bargaining Agreements – Loss of Exemption from 

Employer Contributions 
1650.483 Employer Contributions for Salary Increases in Excess of 6% and Excess Sick 

Leave – Exemption from Contributions 
1650.484 Members Not Covered by Collection Bargaining Agreements or Employment 

Contracts 
 

SUBPART F:  RULES GOVERNING ANNUITANTS AND BENEFICIARIES 
 

Section  
1650.505 Beneficiary (Repealed)  
1650.510 Re-entry Into Service  
1650.520 Suspension of Benefits  
1650.530 Power of Attorney  
1650.540 Conservators/Guardians  
1650.550 Presumption of Death  
1650.560 Benefits Payable on Death  
1650.570 Survivors' Benefits  
1650.571 Payment of Monthly Survivor Benefits to a Trust  
1650.575 Full-time Student – Receipt of Survivors Benefits Until Age 22  
1650.580 Evidence of Eligibility  
1650.590 Comptroller Offset  
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1650.595 Overpayments  
 

SUBPART G:  ATTORNEY GENERALS' OPINION 
 

Section  
1650.605 Policy of the Board Concerning Attorney Generals' Opinion (Repealed)  
 

SUBPART H:  ADMINISTRATIVE REVIEW 
 

Section  
1650.610 Staff Responsibility  
1650.620 Right of Appeal  
1650.630 Form of Written Request  
1650.635 Presiding Hearing Officer – Duties and Responsibilities  
1650.640 Prehearing Procedure  
1650.641 Claims Hearing Committee Hearing Packet  
1650.650 Hearing Procedure  
1650.660 Rules of Evidence (Repealed)  
 

SUBPART I:  AMENDMENTS TO BYLAWS AND RULES 
 

Section  
1650.710 Amendments  
 

SUBPART J:  RULES OF ORDER 
 

Section  
1650.810 Parliamentary Procedure  
 

SUBPART K:  FREEDOM OF INFORMATION ACT REQUESTS 
 

Section  
1650.910 Summary and Purpose  
1650.920 Definitions  
1650.930 Submission of Requests  
1650.940 Form and Content of FOIA Requests  
1650.950 Appeal of a Denial  
1650.960 Executive Director's Response to Appeal  
1650.970 Response to FOIA Requests  
1650.980 Inspection of Records at System Office  
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1650.990 Copies of Public Records  
1650.995 Materials Available Under Section 4 of FOIA  
 

SUBPART L:  BOARD ELECTION PROCEDURES 
 

Section  
1650.1000 Nomination of Candidates  
1650.1001 Elections Date/Election Day – Defined 
1650.1010 Petitions  
1650.1020 Eligible Voters  
1650.1030 Election Materials  
1650.1040 Marking of Ballots  
1650.1050 Return of Ballots  
1650.1060 Observation of Ballot Counting  
1650.1070 Certification of Ballot Counting  
1650.1080 Challenges to Ballot Counting  
 

SUBPART M:  QUALIFIED ILLINOIS DOMESTIC RELATIONS ORDERS 
 

Section  
1650.1110 Definitions  
1650.1111 Requirements for a Valid Qualified Illinois Domestic Relations Order  
1650.1112 Curing Minor Deficiencies  
1650.1113 Required Form  
1650.1114 Filing a QILDRO with the System  
1650.1115 Benefits Affected by a QILDRO  
1650.1116 Effect of a Valid QILDRO  
1650.1117 QILDROs Against Persons Who Became Members Prior to July 1, 1999  
1650.1118 Alternate Payee's Address  
1650.1119 Electing Form of Payment  
1650.1120 Automatic Annual Increases  
1650.1121 Reciprocal Systems QILDRO Policy Statement  
1650.1122 Providing Benefit Information for Divorce Purposes  
1650.1123 Suspension and Expiration of a QILDRO 
 

SUBPART N:  PAYROLL DEDUCTION PROGRAM 
 

Section  
1650.1200 Payroll Deduction Program Guidelines  
1650.1201 Employer Responsibility Under the Payroll Deduction Program Upon Execution 



     ILLINOIS REGISTER            14767 
 05 

TEACHERS' RETIREMENT SYSTEM OF THE STATE OF ILLINOIS 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

of a Payroll Deduction Agreement  
1650.1202 Payroll Deduction Agreements – Suspensions and Terminations  
1650.1203 Payroll Deduction Program – Full Time Employment Defined  
1650.1204 Payroll Deduction Program – Disability Defined  
1650.1205 Employer Payment of Member's Optional Service, Refund and/or Upgrade 

Contribution Balance  
 

SUBPART O:  RETIRMENT BENEFITS 
 

Section  
1650.2900 Excess Benefit Arrangement  
 
AUTHORITY:  Implementing and authorized by Articles 1 and 16 of the Illinois Pension Code 
[40 ILCS 5/Arts. 1 and 16]; Freedom of Information Act [5 ILCS 140]; Internal Revenue Code 
(26 USC 1 et seq.); Section 5-15 of the Illinois Administrative Procedure Act [5 ILCS 100/5-15].  
 
SOURCE:  Filed June 20, 1958; emergency rules adopted at 2 Ill. Reg. 49, p. 249, effective 
November 29, 1978, for a maximum of 150 days; adopted at 3 Ill. Reg. 9, p. 1, effective March 
3, 1979; codified at 8 Ill. Reg. 16350; amended at 9 Ill. Reg. 20885, effective December 17, 
1985; amended at 12 Ill. Reg. 16896, effective October 3, 1988; amended at 14 Ill. Reg. 18305, 
effective October 29, 1990; amended at 15 Ill. Reg. 16731, effective November 5, 1991; 
amended at 17 Ill. Reg. 1631, effective January 22, 1993; amended at 18 Ill. Reg. 6349, effective 
April 15, 1994; emergency amendment at 18 Ill. Reg. 8949, effective May 24, 1994, for a 
maximum of 150 days; emergency modified at 18 Ill. Reg. 12880; amended at 18 Ill. Reg. 
15154, effective September 27, 1994; amended at 20 Ill. Reg. 3118, effective February 5, 1996; 
emergency amendment at 21 Ill. Reg. 483, effective January 1, 1997, for a maximum of 150 
days; amended at 21 Ill. Reg. 2422, effective January 31, 1997; amended at 21 Ill. Reg. 4844, 
effective March 27, 1997; emergency amendment at 21 Ill. Reg. 17159, effective December 9, 
1997, for a maximum of 150 days; amended at 22 Ill. Reg. 7243, effective April 9, 1998; 
emergency amendment at 22 Ill. Reg. 7314, effective April 9, 1998, for a maximum of 150 days; 
emergency amendment at 22 Ill. Reg. 9374, effective May 14, 1998, for a maximum of 150 days; 
emergency rule modified in response to JCAR Objection at 22 Ill. Reg. 11640; emergency 
amendment at 22 Ill. Reg. 13151, effective June 29, 1998, for a maximum of 150 days; amended 
at 22 Ill. Reg. 15620, effective August 17, 1998; amended at 22 Ill. Reg. 19079, effective 
October 1, 1998; amended at 22 Ill. Reg. 22090, effective December 1, 1998; amended at 23 Ill. 
Reg. 3079, effective February 23, 1999; amended at 24 Ill. Reg. 2440, effective January 27, 
2000; amended at 24 Ill. Reg. 10300, effective June 26, 2000; amended at 25 Ill. Reg. 203, 
effective December 22, 2000; amended at 26 Ill. Reg. 2758, effective February 11, 2002; 
amended at 26 Ill. Reg. 11476, effective July 11, 2002; amended at 27 Ill. Reg. 1668, effective 
January 17, 2003; amended at 27 Ill. Reg. 9209, effective May 28, 2003; amended at 28 Ill. Reg. 
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10055, effective June 29, 2004; amended at 29 Ill. Reg. 1546, effective January 14, 2005; 
amended at 29 Ill. Reg. 13244, effective August 9, 2005; amended at 29 Ill. Reg. ______, 
effective ____________. 
 

SUBPART D:  MEMBERSHIP AND SERVICE CREDITS 
 
Section 1650.301  Early Retirement Without Discount – Return to Teaching from a Break 
in Service 
 
To be eligible to elect early retirement without discount when a member returns from a break in 
teaching service, a member must meet the following requirements: 
 

a) The member must be employed as a teacher as defined in 40 ILCS 5/16-106 
within 6 months prior to his or her effective date of retirement: 

 
1) In a full-time position (five days per week, four or more clock hours daily) 

for at least one full pay period (minimum two weeks); or 
 

2) In a substitute or part-time non-contractual teacher position (daily or 
hourly) working 85 or more days for the same employer. 

 
b) The member employed under subsection (a)(1) must be paid for each day worked 

with the daily salary rate equal to or greater than employer's minimum salary on 
the employer's salary schedule. 

 
(Source:  Added at 29 Ill. Reg. ______, effective ____________) 

 
Section 1650.351  Employer Contribution for Excess Sick Leave 
 

a) The phrase "normal annual sick leave allotment" shall mean the amount of annual 
sick leave granted by a TRS employer to its teachers under a collective bargaining 
agreement or employment policies, including any personal days that may be used 
as sick leave. 

 
b) The normal annual sick leave allotment for a TRS employer's administrators shall 

be the same as that for its teachers as defined in subsection (a). 
 

c) If an employer grants sick leave days in excess of the normal annual sick leave 
allotment as defined in subsection (a) in the last four school years prior to 
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retirement, the employer is subject to the employer contribution provided in 40 
ILCS 5/16-128(d-10). 

 
d) The employer contribution required in 40 ILCS 5/16-128(d-10) shall be computed 

as follows: 
 

The member's highest salary rate reported by the granting employer during the 
four-year sick leave review period in subsection (c) x the total normal cost rate 
applicable to the last fiscal year of contributing service x the portion of sick leave 
service credit attributed to sick days in excess of the normal annual allotment 
granted by that specific employer = employer's contribution. 

 
e) If more than one employer in the last four school years prior to retirement grants 

sick leave days in excess of the normal annual sick leave allotment, the 
contribution from each employer will be determined from sick leave days granted 
earliest to latest. 

 
f) An award of sick days as part of a retirement incentive shall not constitute a 

normal annual sick leave allotment; however, for members who earned sick days 
through the normal annual allotment granting process but were denied the use of 
such sick days by a limit on accumulation imposed by his or her employer, those 
days may be reinstated subject to the provisions of Section 1650.350(a) without 
charge to the employer if the reinstatement is made within one year after the 
effective date of this Section. 

 
(Source:  Added at 29 Ill. Reg. ______, effective ____________) 

 
SUBPART E:  CONTRIBUTION CREDITS AND PAYMENTS 

 
Section 1650.410  Return of Contributions for Duplicate or Excess Service  
 

a) In the event contributions to the System are made in error for service covered by 
another public employee pension system in Illinois, such contributions shall be 
returned to the member.  

 
b) If a member contributes to the System for optional teaching service, but is unable 

to claim all of this service at the date of retirement or death because the service is 
determined to be excess service, then the contributions for such excess service or 
a portion thereof may upon request be returned to the member or the member's 
beneficiaries.  
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1) The term "excess service" shall mean: that period of service that would 

exceed the number of years of service:  
 
A) that period of service in excess of the number of years of service 

necessary for members retiring under 40 ILCS 5/16-133.2(b)the 
member to receive the 75% maximum benefit under Section 16-
133(e) of the Illinois Pension Code [40 ILCS 5/16-133(e)] if the 
member elected pursuant to Section 16-129.1 [40 ILCS 5/16-
129.1] to upgrade the retirement benefit based upon pre-July 1998 
service; or  

 
B) that period of service exceeding the amount of service allowed to 

be purchased under Section 16-127(b)(2) [40 ILCS 5/16-
127(b)(2)]; or.  

 
C) that period of service in excess of 35 years of creditable service if 

the member elected pursuant to 40 ILCS 5/16-129.1 to upgrade the 
retirement benefit based upon pre-July 1998 service for members 
retiring under 40 ILCS 5/16-133.2(c).  

 
2) To determine the amount of contributions to be returned to a member 

pursuant to subsection (b)(1)(A) of this Section, the System shall apply the 
following formula:  
 
A) divide the total cost of all optional teaching service purchased by 

the member by the total amount of optional teaching service 
purchased.  

 
B) multiply the resulting average cost of optional teaching service by 

the amount of excess service the member requests to be returned.  
 
C) the resulting figure shall be the amount returned to the member at 

retirement.  
 
3) The return of contributions under subsection (b)(1)(B) of this Section shall 

be limited to the amount attributable to the purchase of optional service 
under Section 16-127 [40 ILCS 5/16-127].  

 
4) If a member elects to receive a return of contributions under subsection (b) 
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of this Section, he or she may not utilize the optional service removed 
from the member's service record due to the return of contribution as a 
basis for receiving the 25% return of contributions for each year of service 
over 34 years provided in 40 ILCS 5/16-129.1.  

 
5) No interest shall be payable upon the amount returned.  

 
(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 

 
Section 1650. 481  Employer Contribution Required for Salary Increases in Excess of 6% 
 
The employer contribution required under 40 ILCS 5/16-158(f) will be determined as follows: 
 

a) Calculate the member's monthly benefit using salaries as reported, excluding that 
part of the member's salary that exceeds the member's annual full-time salary rate 
with the same employer for the preceding year by more than 20%. 

 
b) Calculate the member's monthly benefit using salaries as reported, excluding that 

part of the member's salary that exceeds the member's salary with the same 
employer for the preceding year by more than 6%. 

 
c) Subtract (b) from (a). 

 
d) Multiply (c) by a Monthly Benefit Factor for the member's exact age at the 

retirement date.  The Monthly Benefit Factors are based on the actuarial 
assumptions of the System for life expectancy and investment return. 

 
e) If a member's monthly benefit is not calculated on an average salary, this 

calculation will not be performed. 
 

f) If there is more than one employer during the final average salary period, each 
employer will pay its respective contribution based on salary increases granted by 
that employer in excess of 6%. 

 
(Source:  Added at 29 Ill. Reg. ______, effective ____________) 

 
Section 1650.482  Contracts and Collective Bargaining Agreements – Loss of Exemption 
from Employer Contributions 
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A contract or collective bargaining agreement shall lose its exemption from employer 
contributions under 40 ILCS 5/16-128(d-10) and/or 16-158(f) upon the following: 
 

a) An increase in an existing salary or sick leave retirement incentive or the addition 
of a new salary or sick leave retirement incentive. 

 
b) A renegotiated increase in salary (excluding employer payment of the .40% of 

salary toward the cost of the early retirement without discount option) or sick 
leave unless specifically provided for in a salary reopener provision in the 
contract or collective bargaining agreement or as permitted in Section 
1650.483(c). 

 
(Source:  Added at 29 Ill. Reg. ______, effective ____________) 

 
Section 1650.483  Employer Contributions for Salary Increases in Excess of 6% and Excess 
Sick Leave – Exemption from Contributions  
 

a) The exemptions from employer contributions provided under 40 ILCS 5/16-
128(d-10) and 40 ILCS 5/16-158(f) for those members who notify their employer 
of the intent to retire under the terms of an exempt contract or collective 
bargaining agreement but do not receive such incentives until after the expiration 
of the contract or collective bargaining agreement shall cease no later than three 
school years after the expiration of the contract or collective bargaining 
agreement or June 30, 2011, whichever is earlier. 

 
b) If a contract or collective bargaining agreement terminates during the school year, 

for the purpose of calculating the employer contribution: 
 

1) If the contract or collective bargaining agreement expires July 1 through 
December 31, the System will consider the expiration date to be the last 
day of the prior fiscal year. 

 
2) If the contract or collective bargaining agreement expires January 1 

through June 29, the System will consider the expiration date to be the last 
day of the current fiscal year. 

 
c) An amendment to an exempt contract or collective bargaining agreement to 

reduce a retirement incentive for purposes of Section 16-128(d-10) or 16-158(f) 
shall not terminate an employer's exempt status. 
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(Source:  Added at 29 Ill. Reg. ______, effective ____________) 
 
Section 1650.484  Members Not Covered by Collective Bargaining Agreements or 
Employment Contracts 
 

a) For members not covered by collective bargaining agreements or employment 
contracts, the System will accept employment policies as evidence of a 
contractual agreement under which salary increases paid and sick leave granted 
shall be exempt from employer contributions under 40 ILCS 5/16-128(d-10) and 
16-158(f). 

 
b) Such policies must have been in effect prior to June 1, 2005. 

 
c) Employees operating under employment policies will be deemed to be employed 

under a one school year contract for exemption from employer contribution 
purposes under 40 ILCS 5/16-128(d-10) and 16-158(f) unless the salary increases 
and/or granting of sick leave under the policy are governed by provisions in the 
employer's collective bargaining agreement, in which case the employer 
exemption shall end at the same time the exemption ends for that collective 
bargaining agreement. 

 
(Source:  Added at 29 Ill. Reg. ______, effective ____________) 
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1) Heading of Part:  Egg and Egg Products Act 
 
2) Code Citation:  8 Ill. Adm. Code 65 
 
3) Section Numbers:    Adopted Action: 

65.10   Amend 
65.30   Amend 
65.50 Amend 
65.60   Amend 
65.100   Amend 
65.110   Amend 
65.130 Amend 
65.140   Amend 
65.150   Amend 
65.170   Amend 
65.190   Amend 
65.200   Amend 
65.210   Amend 

 65.220   Amend 
 
4) Statutory Authority:  Illinois Egg and Egg Products Act [410 ILCS 615/13] 
 
5) Effective Date of Amendments:  October 1, 2005 
 
6) Does this rulemaking contain an automatic repeal date?  No  
 
7) Does this rulemaking contain incorporations by reference?  No 
 
8) A copy of the adopted amendments, including any material incorporated by reference, is 

on file in the agency’s principal office and is available for public inspection. 
 
9) Notice of Proposal Published in Illinois Register:  May 20, 2005; 29 Ill. Reg. 7124 
 
10) Has JCAR issued a Statement of Objection to this rulemaking?  No 
 
11) Differences between proposal and final version:  Besides non-substantive changes, in 

Section 65.10, incorporations by reference are being added to the Section previously 
titled "Definitions". 
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12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 
agreements issued by JCAR?  Yes 

 
13) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
14) Are there any amendments pending on this Part?  No 
 
15) Summary and Purpose of Rulemaking:  In Section 65.10, the Department is clarifying the 

definition of “eggs sold at retail” and adding incorporations by reference.  Section 65.30 
is amended to clarify that the consumer container labeling on each carton of eggs must 
include Julian code numbers instead of letters, as well as clarify that the 30-day 
expiration date should be marked on each carton.  Section 65.50 is amended to reflect 
that the labeling is done where the eggs are packed in order to have traceable information 
and include numbers and date of pack on the labels.  Section 65.60 clarifies the 
requirements for organic labeling consistent with the National Organic Program.  Section 
65.110 is amended to eliminate retailer licenses.  Section 65.130 allows for eggs to be 
traced back to their origin in case of contamination and also requires the inspection fees 
to be on all invoices. It also requires a business location to keep a copy of the invoice for 
shell eggs on the premises for a period of 30 days.  In Section 65.170, the Department is 
clarifying where the samples are taken from and when the eggs are removed from the 
original case, carton or container, and Section 65.210 clarifies that a second inspection 
fee needs to be paid to the Department if eggs are removed from their origin case, carton 
or container. 

 
16) Information and questions regarding this adopted rulemaking shall be directed to:  
 

Linda Rhodes 
Illinois Department of Agriculture 
P. O. Box 19281, State Fairgrounds 
Springfield, Illinois 62794-9281 
 
Telephone: 217/785-5713 
Facsimile: 217/785-4505 
 

The full text of Adopted Amendments begins on the next page: 
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TITLE 8:  AGRICULTURE AND ANIMALS 
CHAPTER I:  DEPARTMENT OF AGRICULTURE 

SUBCHAPTER b:  ANIMALS AND ANIMAL PRODUCTS 
(EXCEPT MEAT AND POULTRY INSPECTION ACT REGULATIONS) 

 
PART 65 

EGG AND EGG PRODUCTS ACT 
 
Section 
65.10 Definitions and Incorporations 
65.20 Packaging Material, Master Containers, Packing Material and Consumer-Size 

Containers  
65.30 Consumer Container Labeling Requirements  
65.40 Restrictions  
65.50 Master Container Labeling Requirements  
65.60 Advertising  
65.70 Brand or Firm Name  
65.80 Food Preparation  
65.90 Holding Temperature  
65.100 Application for License or Renewal; Revocation or Suspension of License  
65.110 Licenses  
65.120 Surety Bond or Certificate of Deposit (Repealed)  
65.130 Required Forms and Records  
65.140 Minimum Sanitation, Building and Labeling Requirements for Egg Breaking 

Establishments  
65.150 Minimum Sanitation and Operating Requirements for Shell Egg Grading Plants, 

Not Under Federal Inspection, Engaged in the Grading, Storage, Packaging and 
Distribution of Eggs  

65.160 Minimum Sanitation Requirements for Retailers and Institutional Consumers  
65.170 Retail Egg Inspection  
65.180 Enforcement  
65.190 Restricted Eggs (Definition, Labeling, Handling, Disposition)  
65.200 Denaturants  
65.210 Egg Inspection Fee  
65.220 Illinois Grade Standards  
65.230 Administrative Hearings (Repealed)  
 
AUTHORITY:  Implementing and authorized by Section 13 of the Illinois Egg and Egg Products 
Act [410 ILCS 615/13]. 
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SOURCE:  Rules and Regulations for the Illinois Egg and Egg Products Act, filed October 28, 
1975, effective November 1, 1975; amended March 2, 1976, effective March 12, 1976; amended 
December 29, 1976, effective January 1, 1977; codified at 5 Ill. Reg. 10449; amended at 7 Ill. 
Reg. 2311, effective February 14, 1983; amended at 17 Ill. Reg. 6749, effective April 27, 1993; 
amended at 19 Ill. Reg. 16933, effective January 1, 1996; amended at 21 Ill. Reg. 900, effective 
January 7, 1997; amended at 28 Ill. Reg. 2072, effective February 1, 2004; amended at 29 Ill. 
Reg. 14774, effective October 1, 2005. 
 
Section 65.10  Definitions and Incorporations 
 

a) Words in the singular form shall be deemed to include the plural, words in the 
masculine form shall be deemed to include the feminine form, and vice versa, as 
the case may require.  As used in these rules the following terms shall have the 
meanings specified:  

 
"Act" means The Illinois Egg and Egg ProductsProduct Act(Ill. Rev. Stat. 1991, 
ch. 56½, par. 55-1 et seq.) [410 ILCS 615/1].  

 
"Deceptive" – Any arrangement of the contents of any consumer-size container or 
master container, or of any lot, load or display in which the eggs in the outer layer 
or in any portion exposed to view are in quality, size, condition or in any other 
respect superior to those in the interior or unexposed portion as to materially 
misrepresent the contents or any part thereof as to size, quality, condition or any 
other respects.  

 
"Eggs sold at retail" – It shall be considered that shell eggs are being sold at retail 
when they are offered for sale or sold to a consumer off the premises where the 
flock is maintained. The provision of this Act shall apply in all retail transactions 
except those specifically exempted by the Act.  

 
"First receiver" means the first recipient of the eggs from a producer.  

 
"Mislabel" – The placing or presence of any false, deceptive or misleading mark, 
term, statement, design, device, inscription or any other designation upon a 
consumer-size container or master container of eggs or upon the label, lining or 
wrapper thereof, or upon a placard or sign used in connection therewith, or in 
connection with any display having reference to eggs.  

 
"Sufficient strength and durability" means that the master container must be rigid 
and capable of supporting 4 or 5 full master containers when stacked as 
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commonly occurs when such master containers are shipped.  
 

b) No incorporation by reference in this Part includes any later amendment or edition 
beyond the date stated. 

 
(Source:  Amended at 29 Ill. Reg. 14774, effective October 
1, 2005) 

 
Section 65.30  Consumer Container  Labeling Requirements  
 

a) All shell eggs sold by a producer-dealer, packer, handler, or distributor to a 
retailer for resale to a consumer shall be labeled on the consumer-size container 
with the grade and size.  Labeling shall be in bold type with letters not less than ⅜ 
inch in height, no abbreviations permitted.  

 
b) Labeling on each consumer-size container must show the name and address of the 

packer or the name and address of the distributor or retailer under whose authority 
the eggs were packed.  This identification must be permanent either by stamping 
or printing in bold type with letters not less than ⅛ inch in height.  

 
c) Each consumer-size container must include in its label numbers expressed in a 

three-digit Julian codewith letters not less than ⅛ inch in height a number 
indicating the exact consecutive day of the year on which the determination of 
grade and size was made.  Predating is not permitted.  Illegible dates shall be 
considered as no dates.  Candling dates must be separated from any other codes 
thatwhich may appear on the carton.  

 
d) In addition to the above labeling requirements, it shall be allowable to include 

expiration dates in the labeling of consumer-size containers at retail.  An 
expiration date, or other similar language as specified by USDA standards, that is 
not later than 30 days from the candling date for Grade A eggs and not later than 
the 15 days from the candling date for Grade AA eggs shall be used., provided 
that the expiration date be within a thirty day period from the date of candling. 
The expression of this date must be as follows: EXP. DAY, MONTH, or EXP. 
MONTH, DAY.  Eggs with an expiration date marked on the container shall not 
be offered for sale or sold to a consumer after the date marked on the container.  

 
(Source:  Amended at 29 Ill. Reg. 14774, effective October 
1, 2005) 

 
Section 65.50  Master Container Labeling Requirements  
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a) All master containers, whether full or partial containing bulk (loose) eggs offered, 

exposed or packed for sale, or transported for sale within the State shall bear a 
label stamped on the container or a removable tag affixed to the container on the 
top rung showing the following information in a conspicuous manner:  
 
1) Grade and size – in letters not less than ½ inch in height.  
 
2) Name and address of packer or Illinois Egg Licenseegg license number or 

USDAU.S.D.A. plant number or egg license number from another state 
where eggs were packed, in letters not less than ¼ inch in height.  

 
3) The exact date on which the eggs were candled and graded.  This candling 

date must be legible and accurate and appear in letters and numbers in 
Julian date code or exact date of pack not less than ¼ inch in height. 
Predating is not permitted. Illegible dates shall be considered as no dates.  

 
4) In addition to the above labeling requirements, an expiration date shall be 

required on all loose pack master containers.  Use of qualifying prefixes 
required by USDA standards is allowable. 

 
b) Wire or plastic baskets (master containers) containing consumer-size cartons with 

the labeling information required by 8 Ill. Adm. Code 65.30 exposed to view are 
exempt from labeling the master container itself.  

 
c) Master containers, containing consumer-size containers where the labeling 

information is not exposed to view, must be labeled with one of the following 
means of identification:  
 
1) name and address of packer,  
 
2) state license number,  
 
3) USDAU.S.D.A. plant number, or  
 
4) egg license number from another state.  

 
d) A packer shall notify the Department in writing if he elects to use the state egg 

license number or USDAU.S. Department of Agriculture plant number instead of 
his name and address.  
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(Source:  Amended at 29 Ill. Reg. 14774, effective October 
1, 2005) 

 
Section 65.60  Advertising  
 

a) No person other than those persons who sell only nest run eggs produced by their 
own flocks shall sell, offer for sale or advertise for sale shell eggs as "fresh eggs", 
"hennery eggs", or "strictly fresh eggs", any eggs which do not meet the minimum 
requirements for consumer Grade A as prescribed in the Department standards for 
individual shell eggs (see 8 Ill. Adm. Code 65.220).  

 
b) No eggs shall be advertised or labeled as "organic eggs" or "fertile eggs", 

including but not limited to any other claims of unusual interior quality or 
superiority, until a statement of proof is submitted to the Director and inspection 
to confirm the claim is made.  An egg shall be considered a fertile egg when the 
ratio of roosters to hens is not less than 8 roosters per 100 hens.  An egg may be 
advertised as an organic egg when it has been certified organic by a USDA 
accredited certifying agency for having met all the conditions of the National 
Organic Program (7 CFR 205 (2000))the feed that is fed the flock contains no 
chemically formulated fertilizer, pesticide and/or synthetic additive.  

 
c) Eggs shall not be advertised when a price is stated or implied without also 

designating the correct grade and size.  In accordance with the provisions of 
Sections 7 and 17(a) and (b) of the Act and 8 Ill. Adm. Code 65.10, advertising 
information shall not be misleading or deceptive.  This subsectionrule applies to 
all forms of advertising including, but not limited to newspaper, periodical, 
window, display case, radio, television, and handbill.  

 
(Source:  Amended at 29 Ill. Reg. 14774, effective October 
1, 2005) 

 
Section 65.100  Application for License or Renewal; Revocation or Suspension of License  
 

a) Except for those businesses exempted in Section 8 of the Act, applications for a 
license to operate as a handler, egg breaking establishment or any other business 
which buys, sells, trades or traffics in eggs, such as, egg packing, handling and 
processing plants, shall be made on forms supplied by the Department.  Persons 
who ship shell eggs into Illinois from any other state via their own trucks, leased 
trucks, or common carrier must have Illinois Egg Licenses.  All shipments of such 
eggs shall meet Federal standards (21 USCAU.S.C.A. 1031 et seq. and 7 CFR 56 
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(2004January 1, 1995) and 7 CFR 59 (2004January 1, 1995)) and be in 
compliance with this Part.  Egg breaking establishments located in this State or 
located outside the State but who sell or purchase shell eggs in Illinois must 
obtain an Illinois Egg License and thereby become subject to all provisions of the 
Act and to the rules governing the sale and purchase of shell eggs in this Part.  

 
b) New applicants for licenses shall state the type of license desired (Section 65.110) 

when requesting an application form.  Applications for renewal of licenses shall 
be mailed by the Department to the licensee at the address on the application.  The 
application for an egg license shall include the name to appear on the license, and 
the address where the applicant engages in the business of buying eggs, 
information as to the type of license being applied for, name under which the 
license was previously issued and license number if it is a request for renewal of 
license and information on officers or partners, if applicable.  

 
c) The application for license to operate an egg breaking establishment shall request 

the name to appear on the license and the address of the business.  Applicant's 
business must meet standards as set forth in Section 65.140.  

 
d) Inaccurate or missing information on the application will be grounds for revoking 

or refusing to issue a license.  Before refusing to issue or renew or before 
suspending or revoking a license or refusing to issue or revoking a grace period 
for renewal, the Department shall comply with the provisions of Section 11.5 of 
the Act.  The administrative hearing shall be conducted in accordance with 
Section 18.5 of the Act.  

 
(Source:  Amended at 29 Ill. Reg. 14774, effective October 
1, 2005) 

 
Section 65.110  Licenses  
 

a) The classifications of egg licenses and license fees for Illinois Egg Licenses 
(Fullfull and Limitedlimited) are:  
 
1) Illinois Egg License (Full) is required for the following business:  

 
A) Producer-dealer (as defined in Section 3.29 of the Act and who 

sells eggs from other than his own production of 3,000 or more 
birds) – $50.  
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B) Grading station (candles and grades nest run eggs from various 
producers) – $50.  

 
C) Jobber or broker (as defined in Section 3.2 of the Act) – $50.  
 
D) Distributor (as defined in Section 3.11 of the Act) – $50.  
 
E) Retailer (as defined in Section 3.31 of the Act and who purchases 

150 cases (master containers containing 30 dozen eggs in each 
container) or more of nest run eggs per year) – $50.  

 
2) Illinois Egg License (Limited) is required forthe following businesses:A) 

Retailer (as defined in Section 3.31 of the Act and who purchases less than 
150 cases (master containers containing 30 dozen eggs in each container) 
of nest run eggs per year) – $15. B) a producerProducer-dealer (as defined 
in Section 3.29 of the Act and who sells only graded eggs produced by his 
own flock of 3,000 birds or fewerless) – $15.  

 
3) Egg Breaker's License (egg breaking establishment as defined in Section 

16 of the Act).  The license fee as set in Section 16 of the Act is $200.  
 
b) A license will be issued if the applicant complies with the requirements of 

Sections 9 and 16 of the Act (as applicable to the type of license desired) and this 
Part.  

 
c) Illinois Egg Licenses must be posted conspicuously at the place of business of the 

holderthereof so the license may be seen by the public and by the inspectors of the 
Department of Agriculture at any and all hours of the working day.  

 
d) Truckers purchasing eggs from an Illinois producer are required to have an 

Illinois Egg Licenselicense or photostatic copy of the license displayed in the cab.  
 
e) A separate license must be obtained for each business location.  
 
f) A place of business means a location where any person buys eggs from producers, 

or buys from or sells to institutional consumers, retailers, manufacturers or 
handlers.  A truck or vehicle shall be considered a place of business provided no 
building is used for this purpose.  Any person who operates his business from a 
vehicle in the State must provide to the Department a legal address for contact.  
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g) Licenses are non-transferable. In the event of a sale of a licensed business, the 
purchaser will be required to make application for a new license.  

 
(Source:  Amended at 29 Ill. Reg. 14774, effective October 
1, 2005) 

 
Section 65.130  Required Forms and Records  
 

a) Grade Buying Slip.  
 

1) When eggs are purchased from the producer on a graded basis, a grade 
buying slip shall be issued by the purchaser to the producer showing that 
eggs are of one or more of the following grade and size designations 
stating the quantity of each.  Every grade buying slip shall carry a 
minimum of these six designations:  

 
A Large B Grade 
A Medium Restricted 
A Small Loss 

 
2) The grade buying slip must identify the producer and the purchaser and 

show the date of purchase and the date of grading.  Eggs purchased from 
producers on a graded basis shall be candled and graded by the first 
receiver before the close of the fifth business day after receipt of the eggs 
at the grading facility, unless otherwise agreed to by both parties, and, 
unless they are sold as "Nest Run Eggs", in which event they must be 
assigned a nest run grade and a weight class as defined in 7 CFR 56.230, 
56.231, and 56.232 (2004January 1, 1995) in the Federal standards for 
shell eggs.  

 
3) If quality factors preclude the assignment of a nest run grade, that gradeit 

must be so stated on the invoice accompanying the sale of the eggs to the 
second receiver.  

 
4) Other grade and size classifications may be used in addition to those 

specified in subsection (a)(1)the above compulsory ones.  When other 
grades are addedto the above list, they must conform with the Federal egg 
grading standards adopted in Section 65.220.  The term "restricted" shall 
be used to designate all edible eggs below B quality (see Section 
65.190(a)).  A quantitative breakdown of the various types (i.e., checks, 
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dirties, etc.) of restricted eggs shall be shown.  
 
b) Invoice.  

 
1) When eggs are sold by a licensed handler to another handler or retailer for 

ultimate resale to consumers, or to an institutional consumer or 
manufacturer for use in preparation of food for human consumption, an 
invoice or other accounting document must accompany the eggs.  

 
2) The invoice or other accounting document must show the name and 

address of the seller, including the physical address from where the eggs 
were shipped (P.O. boxes are not acceptable), the name and address of the 
purchaser, and the exact grade and size of the eggs sold according to State 
grade standards (see Section 65.220).  The handler paying the inspection 
fee shall indicate, on each sales invoice, the amount of the inspection fee 
for the transaction in addition to the price of the eggs (see Section 65.210). 

 
3) Both seller and buyer must keep a copy of this invoice or other accounting 

documentsdocument on file, for a period of 30 days, at the location where 
the eggs are being held or soldtheir respective places of business for a 
period of 30 days.  

 
(Source:  Amended at 29 Ill. Reg. 14774, effective October 
1, 2005) 

 
Section 65.140  Minimum Sanitation, Building and Labeling Requirements for Egg 
Breaking Establishments  
 
Illinois standards for sanitation, building and labeling requirements for egg breaking 
establishments shall be those as required by the Federal Egg Products Inspection Act (21 
USCAU.S.C.A. 1035 and 1036) and its rules (7 CFR 59 (2004January 1, 1995)).  
 

(Source:  Amended at 29 Ill. Reg. 14774, effective October 
1, 2005) 

 
Section 65.150  Minimum Sanitation and Operating Requirements for Shell Egg Grading 
Plants, Not Under Federal Inspection, Engaged in the Grading, Storage, Packaging and 
Distribution of Eggs  
 

a) Buildings shall be of sound construction so as to prevent the entrance or harboring 
of vermin.  
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b) All areas and rooms in which eggs are handled, graded, and packed shall be kept 

reasonably clean during working hours and shall be thoroughly cleaned at the end 
of each operating day.  

 
c) Cooler rooms shall be free from objectionable odors, such as, mustiness or a 

rotten odor, and shall be maintained in a clean sanitary condition.  
 
d) Oil processing of shell eggs to preserve quality shall be conducted in a manner as 

will avoid contamination of the eggs.  The temperature of the processing oil must 
be warmer than the temperature of the eggs to which it is applied.  
 
1) Oil having any off odor or oil that is obviously contaminated shall not be 

used.  Processing oil that has been previously used and thatwhich has 
become contaminated shall be filtered and heated to 180° F. for three 
minutes prior to reuse.  

 
2) Oil treating equipment shall be washed, rinsed and treated with a 

bactericidal agent each time the oil is removed.  It is preferable to filter 
and heat treat processing oil, and clean processing equipment daily when 
in use.  Equipment shall be covered when not in use to keep it clean.  

 
3) Eggs with apparent moisture on the shell shall not be oil treated.  

 
e) Egg cleaning equipment shall be kept in good repair and shall be thoroughly 

cleaned after each day's use or more often if necessary to maintain a sanitary 
condition.  The wash water shall be potable and maintained at a temperature of 
90° F. minimum.  The wash water temperature must be at least 20° greater than 
the egg temperature.  The wash water shall be replaced frequently and the 
detergent and sanitizer shall be kept at an effective level at all times.  
 
1) During any rest period, or at any time when the equipment is not in 

operation, the eggs shall be removed from the washing and rinsing area of 
the egg washer and from the scanning area whenever there is a build-up of 
heat.  

 
2) Only USDA or Federal approved cleaning and sanitizing compounds may 

be used (7 CFR 59.515 (2004January 1, 1995)).  Washed eggs shall be 
reasonably dry before cartoning or casing.  
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f) Washing eggs by hand, or by any other method in whichwhereby the water 
temperature, cleaning and sanitizing agents, and bacterial contamination cannot 
be controlled, is prohibited.  

 
g) Motor driven rotary cleaning pads, hand sanding, or other "dry cleaning" devices 

may be used to clean eggs, but they are not recommended.  Dry cleaning 
pulverizes the dirt, thereby spreading it over all adjoining surfaces, including 
eggs.  In the absence of an adequate air filtering system, the process shall be 
considered as air pollution and a health hazard for persons handling the eggs.  

 
(Source:  Amended at 29 Ill. Reg. 14774, effective October 
1, 2005) 

 
Section 65.170  Retail Egg Inspection  
 

a) When an inspector selects inspection samples to ascertain compliance with the 
Egg and Egg Products Act and this Partthe rules as they apply to grade and size of 
shell eggs, such samples shall be taken from either the holding area or display 
areathe same areas or lots immediately available and offered for sale to retail 
customers.  

 
b) If a disproportionate number of checks and leakers are found indicating the lack 

of reasonable store surveillance of the egg display, the inspector will issue a 
violation notice.  In determining if a violation exists, the inspector will consider 
the damage possibly inflicted by the store's patrons, past inspection history 
indicating previous lack of surveillance of the egg display, and whether the 
number of checks and leakers exceed minimum federal egg grading standards (7 
CFR 56 (2004January 1, 1995)).  

 
(Source:  Amended at 29 Ill. Reg. 14774, effective October 
1, 2005) 

 
Section 65.190  Restricted Eggs (Definition, Labeling, Handling, Disposition)  
 

a) "Restricted eggs" means shell eggs thatwhich are checks, dirties, incubator rejects, 
inedibles, leakers or loss.  Except for the producer exemption as provided in 
subsectionparagraph (c), checks and dirties may be used for human food provided 
they are processed and pasteurized in an official plant.  

 
b) "Capable ofas use as human food" means any egg or egg product, unless it is 

denatured, or otherwise identified as required by Federal regulation, to deter its 
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use as human food (7 CFR 59 (2004January 1, 1995)).  
 
c) Within the classifications of eggs defined as restricted eggs, only checks and 

dirties are capable of use as human food, unless they are destroyed or identified 
and labeled for animal food.  Checks and dirties shall be sold directlydirect or 
indirectlyindirect only to an official plant.  However, a producer may sell on his 
own premises, where eggs are produced, checks and dirties directly to household 
consumers, for use by the consumer such consumer's personal use and the 
consumer'shis non-paying guests.  

 
d) Producer-dealers, packers, handlers, distributors, or retailers shall not sell on or 

off the premises within the State any restricted eggs to any person, including 
consumers, institutional consumers or employees.  

 
e) Restricted eggs will not be given free, for use as human food, to any person, 

including but not limited to institutional consumers, charitable organizations, or 
any employeewhereby they may be used for human food.  

 
f) Restricted eggs may be designated for animal food only when properly 

decharacterized or denatured to preclude their use in food for human 
consumption, and each container or receptacle shall be labeled "Restricted eggs, 
Not to be used as human food".  However, restricted eggs thatwhich are not 
decharacterized or denatured may be moved from one USDAU.S. Department of 
Agriculture licensed plant to another USDAU.S.D.A. licensed plant.  

 
g) Inedible and loss eggs must be denatured at the point and time of segregation.  If 

the liquid is removed from the shells, approved denaturant must be placed in the 
receptacle provided, before the liquid is added.  If loss eggs are placed on 
fillerflats or in flats and fillers, or in any other manner, each layer of eggs must be 
denatured before another one is started.  However, inedible and loss eggs under 
USDAU.S. Department of Agriculture inspection and control shall be handled in 
accordance with USDA U.S.D.A. recommendations.  

 
h) Checks and dirties must be conspicuously labeled at the point and time of 

segregation with a placard or other device.  Full or partial master cases containing 
checks and dirties must be labeled before transfer to the cooler.  

 
i) Producer-dealers with fewerless than 3000 birds, or any producers, regardless of 

size, who do no candling and grading, are not required to register under the 
Federal Egg Products Inspection Act.  Producer-dealers with fewerless than 3000 
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birds who candle and grade eggs must be licensed by the State and aretherefore be 
subject to this Partthese rules as it appliesthey apply to restricted eggs.  

 
(Source:  Amended at 29 Ill. Reg. 14774, effective October 
1, 2005) 

 
Section 65.200  Denaturants  
 
Illinois standards for use of denaturants shall be those as required by the Federal Egg Products 
Inspection Act (21 USCAU.S.C.A. 1039) and its rules (7 CFR 59.504(c) (2004January 1, 1995)).  
 

(Source:  Amended at 29 Ill. Reg. 14774, effective October 
1, 2005) 

 
Section 65.210  Egg Inspection Fee  
 

a) An inspection fee of 6¢ per case (30 dozen equals a case) or fraction of a 
casethereof shall be imposed on all eggs bearing a designated size and grade 
thatwhich are offered for sale or sold in the State of Illinois.  

 
b) The first handler in Illinois who packed and sold the eggs shall pay the prescribed 

inspection fee on thesuch eggs.  In the event that the eggs are shipped into Illinois, 
the handler who invoiced the eggs to Illinois shall pay the fee.  

 
c) The handler paying the inspection fee shall indicatecharge on each sales invoice 

the amount of the inspection fee foras the transaction in addition to the price of 
the eggs.  

 
d) Eggs sold or shipped out of the State of Illinois are exempt from inspection fees.  
 
e) The inspection fee shall be paid only once on the same quantity of eggs, so long 

as the said eggs maintain their identity by remaining in their original case, carton 
or container.  If eggs are removed from the original case, carton or container, they 
are now reidentified, and a second inspection fee (same rate as the first fee) shall 
be paid on the eggs to the Department. 

 
f) Persons responsible for the payment of the inspection fees shall report every three 

months the number of master containers (cases of 30 dozen eggs per case) of eggs 
subject to the inspection fee on forms supplied by the Department.  Exception:  
Persons selling less than 600 master containers of eggs per year subject to the 
inspection fee shall report the number of master containers sold and remit fees on 
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an annual basis at the time of license renewal.  Such reports shall be accompanied 
by a remittance in an amount corresponding to thesaid number of master 
containers at the rate prescribed per master container.  
 
1) TheIn the events below, the Director shall summon the delinquent person 

or firm to an administrative hearing in Springfield in which thewhereby 
his license may be suspended or revoked if:  
 
A) the quarterly report is established as being false or incorrect;, or  
 
B) the report is not received within 30 days afterof the due date.  

 
2) The quarters are as follows: January 1 to March 31; April 1 to June 30; 

July 1 to September 30; October 1 to December 31.  
 
g) The inspection fee applies to all eggs identified with a consumer Grade "AA", 

"A", or "B" packed loose or packaged in cartons.  
 
(Source:  Amended at 29 Ill. Reg. 14774, effective October 
1, 2005) 

 
Section 65.220  Illinois Grade Standards  
 
The standards for shell eggs for the State of Illinois shall be those standards as set by the United 
States Department of Agriculture for shell eggs (see 7 CFR 56 (2004January 1, 1995)).  
 

(Source:  Amended at 29 Ill. Reg. 14774, effective October 
1, 2005) 
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1) Heading of the Part:  Illinois Energy Conservation Code 
  
2) Code Citation:  71 Ill. Adm. Code 600 
 
3) Section Numbers:  Adopted Action: 
 600.100   New 
 600.110   New 
 600.120   New 
 600.130   New 
 600.200   New 
 600.210   New 
 600.220   New 
 600.300   New 
 600.310   New 
 600.320   New 
 600.330   New 
 600.340   New 
 
4) Statutory Authority: Implementing and authorized by the Capital Development Board 
 Act [20 ILCS 3105] and the Energy Efficient Commercial Building Act [20 ILCS 3125]. 
 
5) Effective Date of Rulemaking:  April 8, 2006 
 
6) Does this rulemaking contain an automatic repeal date? No 
 
7) Does this rulemaking contain incorporations by reference? Yes 
 
8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the agency's principal office and is available for public inspection. 
 
9) Notice of Proposal Published in Illinois Register: April 8, 2005; 29 Ill. Reg. 4771 
 
10) Has JCAR issued a Statement of Objection to these rules? No 
 
11) Differences between proposal and final version:  Other than minor nonsubstantive 

technical changes at the suggestion of JCAR, the following was added in both 
compliance sections:  That the seal of the Architect / Engineer, as required by Section 14 
of the Illinois Architecture Practice Act [225 ILCS 305], Section 12 of the Structural 
Engineer Licensing Act [225 ILCS 340] and Section 14 of the Illinois Professional 
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Engineering Practice Act [225 ILCS 325], may be provided in addition to forms for 
compliance. 

 
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR? Yes 
 
13) Will these rules replace any emergency rules currently in effect?  No. Companion 

emergency rules have expired. 
 
14) Are there any amendments pending on this Part?  No 
 
15) Summary and Purpose of Rulemaking:  These rules implement the Illinois Energy 

Conservation Code (IECC) as applicable to both State and commercial facilities.  Further, 
the IECC outlines the compliance guidelines for each type of construction completed on 
either State or commercial facilities, as well as the variance process for those guidelines. 

 
16) Information and questions regarding these adopted rules shall be directed to: 
 
   Mr. Jerry B. Crabtree 
   Rules Coordinator 
   Capital Development Board 
   300 Stratton Office Building 
   Springfield IL 62706 
 
   217/557-7907 
   217/557-7913 (fax) 
   jcrabtre@cdb.state.il.us 
 
The full text of the Adopted Rules begins on the next page: 
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TITLE 71:  PUBLIC BUILDINGS, FACILITIES, AND REAL PROPERTY 
CHAPTER I:  CAPITAL DEVELOPMENT BOARD 

SUBCHAPTER d:  ENERGY CODES 
 

PART 600 
ILLINOIS ENERGY CONSERVATION CODE 

 
SUBPART A:  GENERAL 

 
Section 
600.100 Definitions  
600.110 Adoption and Modification of the Code 
600.120 Illinois Energy Conservation Advisory Council 
600.130 Revisions to the Code 
 

SUBPART B:  STATE FUNDED FACILITIES 
 
Section 
600.200 Standards for State Funded Facilities 
600.210 Request for Variance  
600.220 Compliance 
 

SUBPART C:  PRIVATELY FUNDED COMMERCIAL FACILITIES 
 

Section 
600.300 Standards for Privately Funded Commercial Facilities 
600.310 Exemptions 
600.320 Local Jurisdiction  
600.330 Compliance 
600.340 Application to Home Rule Units 
 
AUTHORITY:  Implementing and authorized by the Capital Development Board Act [20 ILCS 
3105] and the Energy Efficient Commercial Building Act [20 ILCS 3125]. 
 
SOURCE:  Adopted by emergency rulemaking at 28 Ill. Reg. 11355, effective July 26, 2004, for 
a maximum of 150 days; emergency rules expired December 22, 2004; adopted at 29 Ill. Reg. 
777, effective January 1, 2005; new Part adopted by emergency rulemaking at 29 Ill. Reg. 5736, 
effective April 8, 2005, for a maximum of 150 days; emergency expired September 4, 2005; 
emergency rulemaking repealed at 29 Ill. Reg. 6093, effective April 18, 2005, for a maximum of 
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150 days; emergency expired September 14, 2005; old Part repealed at 29 Ill. Reg. 4760 and new 
Part adopted at 29 Ill. Reg. 14790, effective April 8, 2006. 

 
SUBPART A:  GENERAL 

 
Section 600.100  Definitions 
 
Definitions of terms in the International Energy Conservation Code, incorporated by reference in 
Subpart C of this Part, apply, as do the following definitions:  
 

"Act" means the Capital Development Board Act [20 ILCS 3105]. 
 
"Authority Having Jurisdiction" or "AHJ" means the organization, office or 
individual responsible for approving equipment, materials, an installation or 
procedure. 
 
"CDB" means the Illinois Capital Development Board. 
 
"Commercial Facility" means any building except a building that is classified as 
a residential building. [20 ILCS 3125/10]  
 
"Council" means the Illinois Energy Conservation Advisory Council appointed 
under Subpart B of this Part. 
 
"EECB Act" means the Energy Efficient Commercial Building Act [20 ILCS 
3125]. 
 
"Professional Services Agreement" means the contract for services entered into by 
CDB and design professionals. 
 
"Using Agency" means the State agency using facilities described in Section 4.01 
of the Act. 
 
"Illinois Energy Conservation Code" or "Code" means: 
 

With respect to the State facilities covered by Subpart B: 
 

This Part, all additional requirements incorporated within Subpart 
B (including ASHRAE 90.1 Standards), and any statutorily 
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authorized adaptations to the incorporated standards adopted by 
CDB; and 

 
With respect to the privately funded commercial facilities covered by 
Subpart C: 
 

This Part, all additional requirements incorporated within Subpart 
C (including the 2000 International Energy Conservation Code, 
which encompasses ASHRAE 90.1), the 2001 supplement and any 
statutorily authorized adaptations to the incorporated standards 
adopted by CDB. 

 
"IECC" means the International Energy Conservation Code. 
 
"Municipality" means any city, village or incorporated town. [20 ILCS 3125/10] 
 
"Residential Building" means a detached one-family or 2-family dwelling or any 
building three stories or less above grade level that contains multiple dwelling 
units, in which the occupants reside on a primarily permanent basis (i.e., 
townhouse, row house, apartment house, convent, monastery, rectory, fraternity 
or sorority house, dormitory or rooming house). [20 ILCS 3125/10] 
 
"State Funded Building" means and includes buildings under the jurisdiction of 
each officer, department, board, commission, institution and body politic and 
corporate of the State, including the Illinois Building Authority, school districts, 
and any other person expending or encumbering State or federal funds by virtue 
of an appropriation or other authorization by the General Assembly or federal 
authorization or grant.  This includes State funded housing, hospitals, 
penitentiaries, laboratories, educational facilities, administrative facilities, 
recreational facilities, environmental equipment and parking facilities [20 ILCS 
3105/4.01]. 

 
Section 600.110  Adoption and Modification of the Code  
 

a) The purpose of the Illinois Energy Conservation Code is to implement Section 
10.09-5 of the Capital Development Board Act [20 ILCS 3105/10.09-5], which 
requires CDB to adopt rules implementing a statewide Energy Code.  
Additionally, Section 15 of the Energy Efficient Commercial Building Act [20 
ILCS 3125/15] requires CDB to officially adopt, as a minimum requirement, the 
2000 International Energy Conservation Code, and the 2001 supplement, to apply 
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that Code to all commercial structures in Illinois, and to assist local code officials 
with enforcing the requirements of the Code.   

 
b) This Code as described in Subpart B (State facilities) is effective July 26, 2004.  

This Code as described in Subpart C (privately-funded commercial facilities) is 
effective one year after adoption by CDB. 

 
c) Application of the Code 
 

1) State Facilities.  The Code as described in Subpart B of this Part applies to 
all State facilities for which money has been appropriated or authorized by 
the General Assembly. 

 
2) Privately Funded Commercial Facilities.  The Code as described in 

Subpart C of this Part applies to any commercial building or structure in 
this State for which a building permit application is received by a 
municipality or county.  In the case of any addition, alteration, renovation 
or repair to any existing commercial structure, the Code applies only to 
the portions of that structure that are being added, altered, renovated or 
repaired. [20 ILCS 3125/20]   

 
d) This Code, together with the standards incorporated by reference in this Part, has 

the force of a building code and is administrative law applicable in the State of 
Illinois. 

 
Section 600.120  Illinois Energy Conservation Advisory Council  
 

a) The Executive Director of the Capital Development Board shall appoint an 
Advisory Council.  The Council shall be composed of the Executive Director or 
his or her authorized representative, who shall serve as Chairman ex-officio, and 8 
additional members appointed by the Executive Director.  The appointed 
members shall consist of 2 licensed architects; 1 licensed mechanical engineer; 1 
licensed electrical engineer; 2 persons representing local code officials; and 2 
persons representing the construction contracting industry.  Members of the 
Council shall be appointed for 4 year terms.  The members appointed by the 
Executive Director shall serve for the term of their appointments and may be 
reappointed upon expiration of the term.  Any member appointed to fill a vacancy 
occurring prior to the expiration of the term for which his or her predecessor was 
appointed shall be appointed for the remainder of the term. 
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b) The Council shall meet as frequently as the Chairman deems necessary, but at 
least once each year.  Additional meetings may be called by the Chairman or by 3 
members of the Council upon delivery of 10 days' written notice to the mailing 
address of each member of the Council.  Five members of the Council shall 
constitute a quorum. 

 
c) The purpose of the Council shall be to recommend modifications to the Illinois 

Energy Conservation Code. 
 
Section 600.130  Revisions to the Code  
 
This Code may be revised by the Capital Development Board on its own volition or pursuant to 
recommendations of the Illinois Energy Conservation Advisory Council and in accordance with 
the Illinois Administrative Procedure Act [5 ILCS 100]. 

 
SUBPART B:  STATE FUNDED FACILITIES 

 
Section 600.200  Standards for State Funded Facilities 
 

a) ANSI/ASHRAE/IESNA Standard 90.1, Energy Standard for Buildings Except 
Low-Rise Residential Buildings (2001), available from ASHRAE at 1791 Tullie 
Circle, N.E., Atlanta GA 30329, is hereby incorporated into the Illinois Energy 
Conservation Code, as described in this Subpart as applicable to State funded 
facilities, with the modifications outlined in subsection (d).  

 
b) This incorporation includes the following addenda to ASHRAE 90.1: 
 

ADDENDUM DATE 

90.1a 4/3/03 
90.1b 7/30/02 
90.1c 7/30/02 
90.1d 7/30/02 
90.1e 3/31/04 
90.1h 2/25/04 
90.1i 8/6/03 
90.1j 8/6/03 
90.1k 12/17/02 
90.1m 4/3/03 
90.1n 9/25/03 
90.1o 2/25/04 
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90.1p 2/25/04 
90.1r 2/25/04 
90.1s 2/25/04 

 
c) All incorporations by reference in this Section are of the cited standards as they 

existed on the date specified.  These incorporations include no later editions or 
amendments. 

 
d) Modifications to ASHRAE 90.1 

ASHRAE 90.1 is incorporated by this Section, but with the following 
modifications:  

 
1) ASHRAE 90.1 Section 3 
 

Paragraph 3.2:  the terms "adopting authority" and "authority having 
jurisdiction" shall both be read to mean the Capital Development Board. 

 
2) ASHRAE 90.1 Section 6 

 
A) Add the following sentence to the end of paragraph 6.2.5.3.3: 

 
Final trimming of the pump impellers shall be the responsibility of 
the using agency. 

 
B) Table 6.3.3.1: 

 
Increase all horsepower shown in the table by .5. 

 
3) ASHRAE 90.1 Section 9 

 
A) Replace Exception to 9.2.1.1 with the following: 

 
Exceptions to 9.2.1.1: 

 
i) Lighting intended for 24-hour operation. 
 
ii) Lighting in patient care areas. 
 
iii) Lighting required for safety or security reasons. 

 



     ILLINOIS REGISTER            14798 
 05 

CAPITAL DEVELOPMENT BOARD 
 

NOTICE OF ADOPTED RULES 
 

 

B) Replace Exception to 9.2.1.2 with the following: 
 

Exceptions to 9.2.1.2: 
 

i) Remote location shall be permitted for reasons of safety or 
security when the remote control device has an indicator 
pilot light as part of or next to the control device and it shall 
be clearly labeled to identify the controlled lighting. 

 
ii) Spaces not subject to partial occupancy, such as 

gymnasiums, cafeterias, lecture halls, etc., shall not be 
required to have more than one control device. 

 
Section 600.210  Request for Variance  

 
a) Who May File a Request for Variance 

 
1) Any architect or engineer under contract with CDB to provide professional 

services for the proposed project. 
 

2) The using agency's chief executive officer or his or her designated 
representative. 

 
3) The Chairman of the CDB Energy Code Advisory Council. 

 
b) Consideration of Request for Variance 

A variance from any requirement of the Code as described in this Subpart will be 
granted by CDB for one or more of the following reasons only: 

 
1) Compliance would not be technically feasible. 

 
2) Compliance would compromise the health, welfare or safety of building 

occupants. 
 

3) Compliance would prevent the building from serving its intended purpose. 
 

4) Compliance would violate another State or federal law or code. 
 

5) Compliance would increase the energy consumption of the building. 
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6) Compliance would require the use of inferior products or materials. 
 

c) Submitting the Request for Variance 
 

1) The request shall be submitted to the CDB Project Manager. 
 

2) Requests should be submitted as early in the project as there is cause, but 
no later than 75 days prior to the anticipated bid date.  Approval or denial 
of a variance shall be no cause for delay in the project unless the request 
for variance was filed by CDB or the using agency for which the project is 
being constructed. 

 
3) The following shall be submitted when requesting a variance: 

 
A) A letter from the petitioner stating the specific provisions of the 

Code from which the variance is requested and a detailed 
explanation of how compliance with the Code would result in one 
or more of the conditions described in subsection (b). 

 
B) The request shall include supporting data, calculations, analysis, 

etc. 
 

d) CDB Action 
 

1) Upon receipt of the Request for Variance, the CDB Project Manager will 
review the request and make a recommendation to CDB's Professional 
Services Unit within 7 calendar days. 

 
2) Professional Services Unit will evaluate the Request for Variance within 

30 days after CDB's receipt of the Request and make a determination. 
 

3) If it is determined that the Request for Variance would cause one of the 
conditions stated in subsection (b), the variance shall be approved by 
CDB. 

 
4) If it is determined that the Request for Variance would not cause one of 

the conditions stated in subsection (b), the Agency may: 
 

A) Deny the Request for Variance. 
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B) Approve the Request for Variance subject to specific conditions 
determined by CDB. 

 
e) Modifications and Revisions 

The petitioner may, in writing, request that the original Request for Variance be 
modified and resubmit the Request for Variance. 

 
f) Revocation 

CDB may revoke any variance if: 
 

1) it is determined that the variance was obtained through fraud or deceit; 
 

2) the petitioner has violated the specific conditions on which the variance 
was approved; or 

 
3) the variance was issued in error. 

 
g) Appeals 

 
1) Any person whose Request for Variance is denied or approved with 

conditions may appeal CDB's initial determination.  The appeal shall be 
submitted in writing and must be received within 10 days after the initial 
CDB action is received by the requestor.  The request shall be submitted to 
the Chairman of the Advisory Council. 

 
2) The Chairman of the Advisory Council will review the request with the 

Advisory Council, as deemed necessary by the Chairman, within 14 days 
after receipt and take one of the following actions: 

 
A) Uphold CDB's initial determination. 

 
B) Reverse CDB's initial determination and issue the variance. 

 
C) Change the conditions applied to the variance granted by CDB. 

 
Section 600.220  Compliance 
 

a) Compliance with the Illinois Energy Conservation Code for State facilities as 
described by this Subpart B shall mean meeting the requirements of ASHRAE 
90.1.  Compliance shall be demonstrated by submission of: 
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 1) the compliance forms published in the ASHRAE 90.1 User's Manual; 
 

2) Compliance Certificates generated by the U.S. Department of Energy's 
COMCheck-EZ code compliance tool (version 3.0); or 

 
3) the seal of the Architect/Engineer as required by Section 14 of the Illinois 

Architecture Practice Act [225 ILCS 305], Section 12 of the Structural 
Engineering Licensing Act [225 ILCS 340] and Section 14 of the Illinois 
Professional Engineering Practice Act [225 ILCS 325]. 

 
b) Final compliance forms shall be submitted to CDB with the 100% design review 

package required by the Professional Services Agreement.  An in-progress set of 
compliance forms shall be submitted at the 50% submittal required by the 
Professional Services Agreement. 

 
SUBPART C:  PRIVATELY FUNDED COMMERCIAL FACILITIES 

 
Section 600.300  Standards for Privately Funded Commercial Facilities  
 

a) The International Energy Conservation Code (IECC) 2000, the 2001 supplement, 
available from the International Code Council at 5203 Leesburg Pike, Suite 600, 
Falls Church VA 22041, is hereby incorporated into the Illinois Energy 
Conservation Code, as described in this Subpart as applicable to privately funded 
commercial facilities, with the modifications outlined in subsection (c). 

 
b) All incorporations by reference in this Section are of the cited standards as they 

existed on the date specified.  These incorporations include no later editions or 
amendments. 

 
c) Modifications to IECC  

Under Section 15 of the EECB Act, when applying the Code to privately funded 
commercial facilities, CDB may modify the incorporated standards to respond to 
the unique economy, population distribution, geography and climate of Illinois, as 
long as the objectives of the Act are maintained pursuant to that statutory 
authority. 

 
Section 600.310  Exemptions  
 

a) The following buildings are exempt from the Code: 
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1) Buildings otherwise exempt from the provisions of a locally adopted 

building code and buildings that do not contain a conditioned space; 
 

2) Buildings that do not use either electricity or fossil fuel for comfort 
conditioning;  

 
3) Historic buildings listed on the National Register of Historic Places or the 

Illinois Register of Historic Places, and those buildings that are 
designated by authorized personnel as historically significant; 

 
4) Residential buildings; and 

 
5) Other buildings specified as exempt by the IECC. [20 ILCS 3125/20] 

 
b) For the purposes of determining whether an exemption authorized under 

subsection (a)(2) applies, a building will be presumed to be heated by electricity, 
even in the absence of equipment used for electric comfort heating, whenever the 
building is provided with electrical service in excess of 100 amps, unless the code 
enforcement official determines that this electrical services is necessary for 
purposes other than providing electric comfort heating. [20 ILCS 3125/20(b)(2)] 

 
Section 600.320  Local Jurisdiction  
 

a) Construction projects involving privately funded commercial facilities and for 
which a municipality or county requires a building permit must comply with the 
Illinois Energy Conservation Code if the project involves new construction, 
addition, alteration, renovation or repair.  In the case of any addition, alteration, 
renovation or repair to an existing commercial structure, the Code as described 
by this Subpart C applies only to the portions of that structure that are being 
added, altered, renovated or repaired. [20 ILCS 3125/20(a)] 

 
b) The local authority having jurisdiction (AHJ) shall establish its own procedures 

for enforcement of the Illinois Energy Conservation Code.  The AHJ is authorized 
to enforce a building code that differs with the Code as described in this Subpart 
C, but any standards applied by an AHJ must be at least as stringent as the Code 
as described in this Subpart C.  

 
Section 600.330  Compliance 
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a) Compliance with the Illinois Energy Conservation Code as described by this 
Subpart C (applicable to commercial facilities) shall be determined by the local 
authority having jurisdiction (AHJ). 

 
b) Minimum compliance shall be demonstrated by submission of: 
 

1) the compliance forms published in the ASHRAE 90.1 User's Manual; 
 

2) Compliance Certificates generated by the U.S. Department of Energy's 
COMcheck-EZ code compliance tool (version 3.0); 

 
3) other comparable compliance materials that meet or exceed, as determined 

by the authority having jurisdiction, the compliance forms published in the 
ASHRAE 90.1 User's Manual or the U.S. Department of Energy's 
COMcheck-EZ code compliance tool (version 3.0); or 

 
4) the seal of the Architect/Engineer as required by Section 14 of the Illinois 

Architecture Practice Act [225 ILCS 305], Section 12 of the Structural 
Engineering Licensing Act [225 ILCS 340] and Section 14 of the Illinois 
Professional Engineering Practice Act [225 ILCS 325]. 

 
Section 600.340  Application to Home Rule Units 
 
No unit of local government, including any home rule unit, may apply energy efficient building 
standards to privately funded commercial facilities in a manner that is less stringent than the 
Code as described in this Subpart C.  However, nothing in the EECB Act or this Subpart prevents 
a unit of local government from adopting an energy efficiency code or standards that are more 
stringent than this Code. [20 ILCS 3125/45] 
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1) Heading of the Part:  Senior Citizens and Disabled Persons Prescription Drug Discount 
Program 

 
2) Code Citation:  80 Ill. Adm. Code 2151 
 
3) Section Number:  Adopted Action: 
 2151.40  Amendment 

 
4) Statutory Authority:  Implementing and authorized by Section 45 of the Senior Citizens 

and Disabled Persons Prescription Drug Discount Program Act [320 ILCS 55/45] 
 
5) Effective Date of Amendment:  September 21, 2005 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this amendment contain incorporations by reference?  No 
 
8) A copy of the adopted amendment, including any material incorporated by reference, is 

on file in the agency’s principal office and is available for public inspection. 
 
9) Date Notice of Proposal was Published in the Illinois Register:  February 4, 2005; 29 Ill. 

Reg. 1689 
 

10) Has JCAR issued a Statement of Objection to this amendment?  Yes 
 

A) Statement of Objection: June 3, 2005; 29 Ill. Reg. 8239 
       
B) Agency Response: Pending     
       
C)   Date Agency Response Submitted for Approval to JCAR:  August 3, 2005 

 
11) Differences between proposal and final version.  The Department deleted language that 

would have allowed it to unilaterally waive the enrollment fee outside of the rulemaking 
process. 

 
12) Have all of the changes agreed upon by the agency and JCAR been made as indicated in 

the agreement letter issued by JCAR?  Yes 
 
13) Will this amendment replace any emergency amendment currently in effect?  No 
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14) Are there any amendments pending on this Part?  No 
 
15) Summary and Purpose of Amendment:  This proposed amendment reduces the 

enrollment fee in the program from $25 to $10. 
 
16) Information and questions regarding this adopted amendment shall be directed to: 
 
  Gina Wilson 
  Illinois Department of Central Management Services 
  720 Stratton Office Building 
  Springfield IL  62706 
   

(217)785-1793 
 
17) Does this amendment require the preview of the Procurement Policy Board as specified 

in Section 5-25 of the Illinois Procurement Code [30 ILCS 50/5-25]?  No 
 
The full text of the Adopted Amendment begins on the next page: 
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TITLE 80: PUBLIC OFFICIALS AND EMPLOYEES 
SUBTITLE F: EMPLOYEE INSURANCE 

CHAPTER I: DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 
 

PART 2151 
SENIOR CITIZENS AND DISABLED PERSONS  
PRESCRIPTION DRUG DISCOUNT PROGRAM 

 
SUBPART A:  PURPOSE AND DEFINITIONS 

 
Section 
2151.10 Purpose 
2151.20 Definitions 
 

SUBPART B:  RESPONSIBILITIES OF THE DEPARTMENT 
 

2151.30 Eligibility 
2151.40 Enrollment Fee 
2151.50 Other Administrative Responsibilities of the Department 
 

SUBPART C:  RESPONSIBILITIES OF THE PROGRAM ADMINISTRATOR 
 

2151.60 Eligibility Determination 
2151.70 Enrollment  
2151.80 Re-enrollment 
2151.90 Other Administrative Responsibilities 
2151.100 Termination of Program Administrator 
 

SUBPART D:  FUNDING 
 

2151.110 Senior Citizens and Disabled Persons Prescription Drug Discount Program Fund 
 

SUBPART E:  DISCOUNTS 
 

2151.120 Discounts 
 
AUTHORITY:  Implementing, and authorized by Section 45 of, the Senior Citizens and 
Disabled Persons Prescription Drug Discount Program Act [320 ILCS 55]. 
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SOURCE:  Adopted by emergency rulemaking at 28 Ill. Reg. 4379, effective February 20, 2004; 
emergency expired July 18, 2004; adopted at 28 Ill. Reg. 12071, effective August 12, 2004; 
amended at 29 Ill. Reg. 14804, effective September 21, 2005. 

 
SUBPART B:  RESPONSIBILITIES OF THE DEPARTMENT 

 
Section 2151.40  Enrollment Fee   
 
To participate in the program, an approved applicant must pay $1025 upon enrollment and 
annually thereafter (Section 35(a) of the Act). The enrollment fee for persons eligible through 
PAP is waived (Section 35(c) of the Act).  The Director may, by rule, reduce the annual 
enrollment fee, based upon actual administrative costs.  The Department shall establish, maintain 
and account for annual enrollment fees in the Senior Citizens and Disabled Persons Prescription 
Drug Fund. 
 

(Source:  Amended at 29 Ill. Reg. 14804, effective 
September 21, 2005) 
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1) Heading of the Part:     Residential Mortgage License Act of 1987 
 
2) Code Citation:     38 Ill. Adm. Code 1050 
 
3) Section Numbers:  Adopted Action: 
 1050.100   Amendment 

1050.110   Amendment 
1050.115   Repealed 
1050.120   Repealed 
1050.125   Repealed 
1050.130   Repealed 
1050.132   Repealed 
1050.135   Repealed 
1050.140   Repealed 
1050.145   Repealed 
1050.150   Repealed 
1050.155   Repealed 
1050.157   Repealed 
1050.160   Repealed 
1050.165   Repealed 
1050.170   Repealed 
1050.175   Repealed 
1050.180   Repealed 
1050.185   Repealed 
1050.190   Repealed 
1050.195   Repealed 
1050.197   Repealed 
1050.198   Repealed 
1050.199   Repealed 
1050.210   Amendment 
1050.220   Repealed 
1050.230   Repealed 
1050.240   Repealed 
1050.245   Repealed 
1050.246   Repealed 
1050.247   Repealed 
1050.248   Repealed 
1050.250   Repealed 
1050.255   Repealed 
1050.260   Repealed 
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1050.270   Repealed 
1050.290   Repealed 
1050.310   Amendment 
1050.320   Amendment 
1050.330   Amendment 
1050.340   Amendment 
1050.350   Amendment 
1050.410   Amendment 
1050.425   Amendment 
1050.430   Amendment 
1050.440   Amendment 
1050.450   Amendment 
1050.460   Amendment 
1050.470   Amendment 
1050.475   Amendment 
1050.480   Amendment 
1050.490   Amendment 
1050.610   Amendment 
1050.620   Amendment 
1050.630   Amendment 
1050.640   Amendment 
1050.650   Amendment 
1050.660   Amendment 
1050.710   Amendment 
1050.720   Amendment 
1050.730   Amendment 
1050.740   Amendment 
1050.750   Amendment 
1050.810   Amendment 
1050.820   Amendment 
1050.830   Amendment 
1050.840   Amendment 
1050.850   Amendment 
1050.860   Amendment 
1050.910   Amendment 
1050.920   Amendment 
1050.930   Amendment 
1050.940   Amendment 
1050.950   Amendment 
1050.1010   Amendment 
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1050.1020   Amendment 
1050.1030   Amendment 
1050.1100   Amendment 
1050.1110   Amendment 
1050.1120   Amendment 
1050.1140   Amendment 
1050.1150   Amendment 
1050.1160   Amendment 
1050.1170   Amendment 
1050.1175   Amendment 
1050.1180   Amendment 
1050.1185   Amendment 
1050.1186   Amendment 
1050.1187   Amendment 
1050.1200   Amendment 
1050.1210   Amendment 
1050.1220   Amendment 
1050.1230   Amendment 
1050.1240   Amendment 
1050.1250   Amendment 
1050.1260   Amendment 
1050.1270   Amendment 
1050.1272   Amendment 
1050.1275   Amendment 
1050.1276   Amendment 
1050.1277   Amendment 
1050.1278   Amendment 
1050.1280   Amendment 
1050.1305   Amendment 
1050.1310   Amendment 
1050.1315   Amendment 
1050.1320   Amendment 
1050.1325   Amendment 
1050.1330   Amendment 
1050.1335   Amendment 
1050.1340   Amendment 
1050.1345   Amendment 
1050.1350   Amendment 
1050.1355   Amendment 
1050.1360   Amendment 
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1050.1410   Amendment 
1050.1420   Amendment 
1050.1510   Amendment 
1050.1520   Repealed 
1050.1530   Amendment 
1050.1540   Amendment 
1050.1550   Amendment 
1050.1560   Amendment 
1050.1570   Amendment 
1050.1580   Amendment 
1050.1590   Amendment 
1050.1595   Amendment 
1050.1600   Amendment 
1050.1610   Amendment 
1050.1620   Amendment 
1050.1630   Amendment 
1050.1640   Amendment 
1050.1650   Amendment 
1050.1660   Amendment 
1050.1670   Amendment 
1050.1680   Amendment 
1050.1690   Amendment 
1050.1700   Amendment 
1050.1710   Amendment 
1050.1720   Amendment 
1050.1730   Amendment 
1050.1740   Amendment 
1050.1750   Amendment 
1050.1760   Amendment 
1050.1770   Amendment 
1050.1790   Amendment 
1050.1800   Amendment 
1050.1810   Amendment 
1050.1820   Amendment 
1050.1830   Amendment 
1050.1900   Amendment 
1050.1910   Amendment 
1050.1920   Amendment 
1050.2000   Amendment 
1050.2010   Amendment 
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1050.2110   Amendment 
1050.2112   New Section 
1050.2115   Amendment 
1050.2120   Amendment 
1050.2125   Amendment 
1050.2130   Amendment 
1050.2135   Amendment 
1050.2140   Amendment 
1050.2145   Amendment 
1050.2150   Amendment 
1050.2155   Amendment 
1050.2160   Amendment 
1050.2165   Amendment 
1050.2170   Amendment 
1050.2175   Amendment 
1050.2180   Amendment 
1050.2185   Amendment 
1050.2190   Amendment 
1050.2195   Amendment 
1050.2200   Amendment 
1050.2210   Amendment 
1050.2220   Amendment 
1050.2230   Amendment 
1050.2240   Amendment 
1050.2250   Amendment 
1050.2260   Amendment 
1050.2270   Amendment 
1050.APPENDIX A  Amendment 
1050.APPENDIX B  Amendment 

 
4) Statutory Authority:  Residential Mortgage License Act of 1987 [205 ILCS 635] 
 
5) Effective Date of Amendments:  September 26, 2005 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this rulemaking contain incorporations by reference?  No 
 
8) A copy of the adopted amendments, including any material incorporated by reference, is on 

file in the agency's principal office and is available for public inspection.   
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9) Date Notice of Proposal Published in Illinois Register:  April 15, 2005; at 29 Ill. Reg. 5183.  
 
10) Has JCAR issued a Statement of Objection to these amendments?  No 
  
11) Differences between proposal and final version:  The entire Part has been added to this 

rulemaking to change references from "Department" to "Division" to reflect the 
consolidation of agencies into the Department of Financial and Professional Regulation and 
the creation of the Division of Banking. 

 
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  Yes 
 
13) Will this rulemaking replace any emergency amendments currently in effect?  No 
 
14) Are there any amendments pending on this Part?  Yes. 
 
 Section Number:  Proposed Action: Ill. Reg. Citation: 
 1050.125   Amendment  June 10, 2005; 29 Ill. Reg. 8270 
 1050.246   Amendment  June 10, 2005; 29 Ill. Reg. 8270 
 1050.630   Amendment  June 10, 2005; 29 Ill. Reg. 8270 
 1050.640   Amendment  June 10, 2005; 29 Ill. Reg. 8270 
 1050.650   Amendment  June 10, 2005; 29 Ill. Reg. 8270 
 1050.750   Amendment  June 10, 2005; 29 Ill. Reg. 8270 
 1050.1760   Amendment  June 10, 2005; 29 Ill. Reg. 8270 
 1050.1920   Amendment  June 10, 2005; 29 Ill. Reg. 8270 
 1050.2110   Amendment  June 10, 2005; 29 Ill. Reg. 8270 
 1050.2115   Amendment  June 10, 2005; 29 Ill. Reg. 8270 
 1050.2120   Amendment  June 10, 2005; 29 Ill. Reg. 8970 
 1050.2125   Amendment  June 10, 2005; 29 Ill. Reg. 8270 
 
15) Summary and Purpose of Amendments:  This rulemaking clarifies the evaluation process 

of applications or loan originators as it relates to any record of criminal history by adding 
Section 1050.2112.  It sets forth standards for reviewing a loan originator's application and 
what shall be considered acceptable as sufficiently rehabilitated to warrant a certificate of 
registration.  Procedures for holding a Division conference are also provided.  Additional 
non-substantive changes were made to the entire Part by changing references from 
"Department" to "Division" to reflect the consolidation of agencies into the Department of 
Financial and Professional Regulation and the creation of the Division of Banking. 
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16) Information and questions regarding these adopted amendments part shall be directed to: 
 
  Department of Financial and Professional Regulation 
  Attention:  Barb Smith 
  320 West Washington, 3rd Floor 
  Springfield, Illinois  62786 
 
  217/785-0813 Fax:  217/557-4451 
 
The full text of the Adopted Amendments begins on the next page: 
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TITLE 38:  FINANCIAL INSTITUTIONS 
CHAPTER II:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 
PART 1050 

RESIDENTIAL MORTGAGE LICENSE ACT OF 1987 
 

SUBPART A:  DEFINITIONS 
 

Section  
1050.100 High Risk Home Loan Definitions; Applicability 
1050.110 Definitions Act  
1050.115 Administrative Decision (Repealed) 
1050.120 Assisting (Repealed) 
1050.125  Commissioner (Repealed) 
1050.130 Control (Repealed) 
1050.132 Conviction or Convicted (Repealed) 
1050.135 Document (Repealed) 
1050.140 Employee (Repealed) 
1050.145 First Tier Subsidiary (Repealed) 
1050.150 Hearing Officer (Repealed) 
1050.155 High Risk Home Loan (Repealed) 
1050.157 Licensee (Repealed) 
1050.160 Material (Repealed) 
1050.165 Other Regulatory Agencies (Repealed) 
1050.170 Party (Repealed) 
1050.175 Principal Place of Business (Repealed) 
1050.180 Repurchase a Loan (Repealed) 
1050.185 State (Repealed) 
1050.190 Servicer (Repealed) 
1050.195 Points and Fees (Repealed) 
1050.197 Total Loan Amount (Repealed) 
1050.198 Approved Credit Counselor (Repealed) 
1050.199 Home Equity Loan (Repealed) 
 

SUBPART B:  FEES 
 

Section  
1050.210 License Investigation Fees  
1050.220 License Fees (Repealed) 
1050.230 Amended License Fees – Corporate Changes (Repealed) 
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1050.240 Duplicate Original License Fees (Repealed) 
1050.245 Loan Originator Registration Application Fee (Repealed) 
1050.246 Loan Originator Registration Transfer Fee (Repealed) 
1050.247 Loan Originator Registration Reactivation Fee (Repealed) 
1050.248 Duplicate Loan Originator Certificate of Registration or Pocket Card Fee 

(Repealed) 
1050.250 Examination Fees (Repealed) 
1050.255 Direct Expenses of Out-of-State Examinations (Repealed) 
1050.260 Additional Full-Service Office Fees (Repealed) 
1050.270 Hearing Fees (Repealed) 
1050.280 Late Fees (Repealed)  
1050.290 Manner of Payment (Repealed) 
 

SUBPART C:  LICENSING 
 

Section  
1050.310 Application for an Illinois Residential Mortgage License  
1050.320 Application for Renewal of an Illinois Residential Mortgage License  
1050.330 Waiver of License Fee  
1050.340 Full-Service Office  
1050.350 Additional Full-Service Office  
1050.360 Continuing Education Requirements for Certain Employees (Repealed) 
 

SUBPART D:  OPERATIONS AND SUPERVISION 
 

Section  
1050.410 Net Worth  
1050.420 Line of Credit (Repealed)  
1050.425 Examination  
1050.430 Late Audit Reports  
1050.440 Escrow  
1050.450 Audit Workpapers  
1050.460 Selection of Independent Auditor  
1050.470 Proceedings Affecting a License  
1050.475 Change in Business Activities  
1050.480 Change of Ownership, Control or Name or Address of Licensee  
1050.490 Bonding Requirements  
 

SUBPART E:  ANNUAL REPORT OF MORTGAGE ACTIVITY, MORTGAGE 
BROKERAGE ACTIVITY AND MORTGAGE SERVICING ACTIVITY 
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Section  
1050.610 Filing Requirements  
1050.620 Reporting Forms  
1050.630 Annual Report of Mortgage Activity  
1050.640 Annual Report of Brokerage Activity  
1050.650 Annual Report of Servicing Activity  
1050.660 Verification  
 

SUBPART F:  FORECLOSURE RATE 
 

Section  
1050.710 Computation of National Residential Mortgage Foreclosure Rate  
1050.720 Computation of Illinois Residential Mortgage Foreclosure Rate  
1050.730 Excess Foreclosure Rate  
1050.740 Foreclosure Rate Hearing  
1050.750 Director's Commissioner's Authority – Unusually High Rate  
 

SUBPART G:  SERVICING 
 

Section  
1050.810 New Loans  
1050.820 Transfer of Servicing  
1050.830 Real Property Tax and Hazard Insurance Payments  
1050.840 Payment Processing  
1050.850 Toll-Free Telephone Arrangement  
1050.860 Payoff of Outstanding Mortgage Loan  
 

SUBPART H:  ADVERTISING 
 

Section  
1050.910 General Prohibition  
1050.920 Definition of Advertisement  
1050.930 Compliance with Other Laws  
1050.940 Requirements  
1050.950 Misleading and Deceptive Advertising Prohibition  
 

SUBPART I:  LOAN BROKERAGE PRACTICES 
 

Section  
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1050.1010 Loan Brokerage Agreement  
1050.1020 Loan Brokerage Disclosure Statement  
1050.1030 Prohibited Practice  
 

SUBPART J:  LOAN APPLICATION PRACTICES 
 

Section  
1050.1100 High Risk Home Loan Application Practices; Applicability 
1050.1110 Borrower Information Document  
1050.1120 Description of Required Documentation  
1050.1130 Maintenance of Records (Repealed)  
1050.1140 Loan Application Procedures  
1050.1150 Copies of Signed Documents  
1050.1160 Confirmation of Statements  
1050.1170 Cancellation of Application  
1050.1175 Maintenance of Records  
1050.1180 Ability to Repay  
1050.1185 Verification of Ability to Pay Loan  
1050.1186 Fraudulent or Deceptive Practices  
1050.1187 Prepayment Penalty  
 

SUBPART K:  GENERAL LENDING PRACTICES 
 
Section  
1050.1200 High Risk Home Loan Lending Practices; Applicability 
1050.1210 Notice to Joint Borrowers  
1050.1220 Inaccuracy of Disclosed Information  
1050.1230 Changes Affecting Loans in Process  
1050.1240 Prohibition of Unauthorized Lenders  
1050.1250 Good Faith Requirements  
1050.1260 Pre-paid Insurance Products and Warranties  
1050.1270 Refinancing Prohibited in Certain Cases  
1050.1272 Balloon Payments  
1050.1275 Financing of Certain Points and Fees  
1050.1276 Payments to Contractors  
1050.1277 Negative Amortization  
1050.1278 Negative Equity  
1050.1280 Counseling Prior to Perfecting Foreclosure Proceedings  
 

SUBPART L:  COMMITMENT AND CLOSING PRACTICES 
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Section  
1050.1305 Approval Notice  
1050.1310 Inconsistent Conditions Prohibited  
1050.1315 Avoidance of Commitment  
1050.1320 Charges to Seller  
1050.1325 Intentional Delay  
1050.1330 No Duplication to Borrower of Seller's Costs  
1050.1335 Fees and Charges  
1050.1340 Refunds on Failure to Close  
1050.1345 Representative at Closing  
1050.1350 Compliance with Other Laws  
1050.1355 Failure to Close – Disclosure  
1050.1360 Escrow Account Agreements at Closing  
 

SUBPART M:  EXEMPTION GUIDELINES 
 
Section  
1050.1410 General  
1050.1420 Interpretative Guidelines  
 

SUBPART N:  ADMINISTRATIVE HEARING PROCEDURES 
 
Section  
1050.1510 Applicability  
1050.1520 Definitions (Repealed) 
1050.1530 Filing  
1050.1540 Form of Documents  
1050.1550 Computation of Time  
1050.1560 Appearances  
1050.1570 Request for Hearing  
1050.1580 Notice of Hearing  
1050.1590 Service of the Notice of Hearing  
1050.1595 Bill of Particulars or Motion for More Definite Statement  
1050.1600 Motion and Answer  
1050.1610 Consolidation and Severance of Matters – Additional Parties  
1050.1620 Intervention  
1050.1630 Postponement or Continuance of Hearing  
1050.1640 Authority of Hearing Officer  
1050.1650 Bias or Disqualification of Hearing Officer  
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1050.1660 Prehearing Conferences  
1050.1670 Discovery  
1050.1680 Subpoenas  
1050.1690 Conduct of Hearing  
1050.1700 Default  
1050.1710 Evidence  
1050.1720 Hostile Witnesses  
1050.1730 Record of Proceedings  
1050.1740 Briefs  
1050.1750 Hearing Officer's Recommendation  
1050.1760 Order of the Director Commissioner  
1050.1770 Rehearings and Reopening of Hearings  
1050.1790 Costs of Hearing  
 

SUBPART O:  MORTGAGE AWARENESS PROGRAM 
 
Section  
1050.1800 Applicability 
1050.1810 General  
1050.1820 Guidelines  
1050.1830 Offer of Mortgage Awareness Program  
 

SUBPART P:  DEFAULT AND FORECLOSURE RATES ON CONVENTIONAL LOANS 
 
Section  
1050.1900 Applicability 
1050.1910 Report of Default and Foreclosure Rates on Conventional LoansLoan  
1050.1920 Director's Commissioner's Review and Analysis  
 

SUBPART Q:  THIRD PARTY REVIEW OF HIGH RISK HOME LOANS 
 

Section  
1050.2000 Applicability 
1050.2010 Third Party Review of High Risk Home Loans  
 

SUBPART R:  REGISTRATION OF LOAN ORIGINATORS 
 

Section 
1050.2110 Application and Investigation 
1050.2112 Evaluation of Applications 
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1050.2115 Examination  
1050.2120 Continuing Education Requirements for Loan Originators 
1050.2125 Certificate of Registration Issuance 
1050.2130 Roster of Registered Loan Originators 
1050.2135 Pocket Card 
1050.2140 Certificate of Registration Renewal 
1050.2145 Certificate of Registration Transfer Application or Inactive Notice 
1050.2150 Inactive Registration Status; Reactivation 
1050.2155 Temporary Permits 
1050.2160 Confidential Information 
1050.2165 Averments 
1050.2170 Suspension or Revocation of Registration, Refusal to Renew, Fines 
1050.2175 Loan Originator Hearings; Fees and Costs 
1050.2180 Criminal Proceedings 
1050.2185 Violations of Tax Acts 
1050.2190 Disciplinary Action for Educational Loan Defaults 
1050.2195 Nonpayment of Child Support 
 

SUBPART  S: PROVISIONAL REGISTRATION OF LOAN ORIGINATORS 
 
Section 
1050.2200 Purpose  
1050.2210 Definitions  
1050.2220 Registration Required  
1050.2230 Exemptions  
1050.2240 Application for Provisional Certificate of Registration; Contents; Amendment  
1050.2250 Issuance of Provisional Certificate of Registration; Effective Date; Conditions  
1050.2260 Loan Origination Practices  
1050.2270 Enforcement  
 
1050.APPENDIX A Estimated Monthly Income and Expenses Worksheet  
1050.APPENDIX B Mortgage Ratio Worksheet  
 
AUTHORITY:  Implementing and authorized by the Residential Mortgage License Act of 1987 
[205 ILCS 635].  
 
SOURCE:  Filed January 18, 1974; amended at 2 Ill. Reg. 2, p. 1, effective January 16, 1978; 
codified at 8 Ill. Reg. 4524; amended at 9 Ill. Reg. 17393, effective October 24, 1985; Part 
repealed by emergency rule at 12 Ill. Reg. 3041, and new Part adopted by emergency rule at 12 
Ill. Reg. 3079, effective January 13, 1988, for a maximum of 150 days;  Part repealed at 12 Ill. 
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Reg. 8683, and new Part adopted at 12 Ill. Reg. 8685, effective May 10, 1988; emergency 
amendment at 12 Ill. Reg. 9721, effective May 18, 1988, for a maximum of 150 days; amended 
at 13 Ill. Reg. 17056, effective October 20, 1989; amended at 15 Ill. Reg. 8580, effective May 
28, 1991; emergency amendment at 16 Ill. Reg. 2915, effective February 10, 1992, for a 
maximum of 150 days; amended at 16 Ill. Reg. 10463, effective June 23, 1992; emergency 
amendment at 16 Ill. Reg. 12634, effective August 1, 1992, for a maximum of 150 days; 
amended at 16 Ill. Reg. 20179, effective December 9, 1992; amended at 17 Ill. Reg. 3513, 
effective March 2, 1993; transferred from Chapter III, 38 Ill. Adm. Code 450 (Commissioner of 
Savings and Loan Associations) to Chapter VIII, 38 Ill. Adm. Code 1050 (Commissioner of 
Savings and Residential Finance) pursuant to Savings Bank Act [205 ILCS 205] at 17 Ill. Reg. 
4475; emergency amendment at 19 Ill. Reg. 11080, effective July 13, 1995, for a maximum of 
150 days; emergency expired December 11, 1995; amended at 19 Ill. Reg. 15465, effective 
October 31, 1995; amended at  20 Ill. Reg. 388, effective January 1, 1996; recodified from 
Chapter VIII, Commissioner of Savings and Residential Finance, to Chapter II, Office of Banks 
and Real Estate, pursuant to PA 89-508, at 20 Ill. Reg. 12645; amended at 21 Ill. Reg. 10972, 
effective August 1, 1997; amended at 22 Ill. Reg. 230, effective December 19, 1997; amended at 
24 Ill. Reg. 64, effective January 1, 2000; emergency amendment at 24 Ill. Reg. 19322, effective 
December 15, 2000, for a maximum of 150 days; emergency repealed at 25 Ill. Reg. 3696, 
effective January 30, 2001 in response to an objection of the Joint Committee on Administrative 
Rules at 25 Ill. Reg. 1857; amended at 25 Ill. Reg. 6174, effective May 17, 2001; emergency 
amendment at 27 Ill. Reg. 10783, effective July 1, 2003, for a maximum of 150 days; emergency 
expired November 27, 2003; amended at 28 Ill. Reg. 797, effective December 29, 2003; 
emergency amendment at 28 Ill. Reg. 7137, effective April 30, 2004, for a maximum of 150 
days; amended at 28 Ill. Reg. 10352, effective June 29, 2004; amended at 28 Ill. Reg. 13351, 
effective September 21, 2004; amended at 29 Ill. Reg. 14808, effective September 26, 2005. 
 

SUBPART A:  DEFINITIONS 
 
Section 1050.100  High Risk Home Loan Definitions; Applicability 
 
Pursuant to Section 150 of the High Risk Home Loan Act (Act) [815 ILCS 137/150] (Act), 
Sections 1050.155, 1050.190, 1050.195, 1050.197, 1050.198, and 1050.199 of this Part Subpart 
do not apply to loans closed on or after January 1, 2004. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.110  Definitions Act  

 
"Act" means the Residential Mortgage License Act of 1987 [205 ILCS 635].  
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"Administrative decision" means an order or action of the Director, such as 
assessment of a fine, denial of a license, suspension, or revocation of a license.  
 
"Approved credit counselor" means a credit counselor approved by the Director of 
the Department of Financial and Professional Regulation-Division of Financial 
Institutions.  
 
"Assisting" as used in Section 1-4(o) of the Act shall not include the following 
activities or services when undertaken by a person in an otherwise licensed 
profession or occupation provided such activities or services are undertaken by 
such person in pursuit of such persons licensed profession or occupation 
including, but not limited to insurance producer, attorney at law, certified public 
accountant, land surveyor, or professional engineer:  
 

Activities or services of, or incidental to, the licensed occupation or 
profession;  
 
Delivery of surveys, abstracts of title, title commitments, opinions of title, 
draft deeds, mortgage forms or lender sales material;  
 
Coordinating the activities associated with the borrower's completion or 
submission of a loan application;  
 
Contracting or conferring with a licensed attorney, title insurance 
company, insurance producer, or lender as to the status of the loan 
application, loan commitment, title commitment, fire or extended 
coverage insurance, or closing requirements.  
 

"Control" means the power to, directly or indirectly, whether acting through one 
or more persons, effect the voting interest of 10 percent or more of any class of 
the outstanding voting shares, or partnership interest, of an entity subject to the 
Act.  
 
"Conviction" or "convicted" means, with respect to a criminal charge, the final 
judgment, or the act of receiving final judgment, on a verdict or finding of guilty, 
a plea of guilty, or a plea of nolo contendere. 
 
"Department" means the Department of Financial and Professional Regulation. 
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"Director" means the Director of the Department of Financial and Professional 
Regulation-Division of Banking. 
 
"Division" means the Department of Financial and Professional Regulation-
Division of Banking. 
 
"Document", for purposes of Section 6-2(2) of the Act, shall include all business 
and financial documents and all books and records, such as, but not limited to in 
either type, characteristics, or function, tax returns, signature cards, writings that 
engage or provide information to accountants, consultants, or other agents, 
applications, authorizations to do business, licenses or certificates, and 
submissions for insurance endorsements.  
 
"Employee" and "person employed" 
 

As used in Section 1-4(d)(1.5) of the Act, "employee" means: 
 
any natural person who performs activity subject to licensure or 
registration under the Act for an exempt entity under Section 1-
4(d)(1) of the Act, provided that the exempt entity: 
 

expressly, in a writing submitted to and approved by the 
Director, assumes full and direct legal responsibility for the 
activity of the natural person that is performed on behalf of 
or in the name of the exempt entity or that benefits or is 
intended to benefit the exempt entity; or 
 
submits to the Director for approval a written opinion of 
counsel stating that the relationship between the exempt 
entity and the natural person is one in which the exempt 
entity assumes full and direct responsibility for the activity 
of the natural person that is performed on behalf of or in the 
name of the exempt entity or that benefits or is intended to 
benefit the exempt entity; or 
 

any natural person who performs activity subject to licensure or 
registration under the Act for an exempt entity under Section 1-
4(d)(1) of the Act, provided that the natural person's performance 
of the activity is otherwise under statute or administrative rule, 
subject to comprehensive regulation and supervision, regular 
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examination of books and records and activities and administrative 
agency sanctions for violation of regulatory, supervisory, or 
examination requirements by the State of Illinois or by a federal 
depository institution regulator. 
 

As used in Section 1-4(d)(3) of the Act, "person employed" means any 
natural person who performs activity licensable under the Act exclusively 
for one licensee under the Act, provided that the licensee, expressly in 
writing on a form approved by the Director, assumes full and direct legal 
responsibility for the licensable activity performed on behalf of or in the 
name of the licensee or that benefits or is intended to benefit the licensee.  
 

"First tier subsidiary", as used in Section 1-4 of the Act, means a subsidiary the 
stock of which is directly owned by the parent corporation, without any 
intervening layer of ownership by another corporation.  
 
"Hearing Officer" means an attorney licensed in the State of Illinois, other than an 
attorney who is a regular employee of the Division, who is the presiding official 
appointed by the Director to conduct a hearing.  
 
"High risk home loan" means a home equity loan on residential real property in 
which:  
 

at the time of origination, the APR exceeds by more than 6 percentage 
points in the case of a first lien mortgage, or by more than 8 percentage 
points in the case of a junior mortgage, the yield on U.S. Treasury 
securities having comparable periods of maturity to the loan maturity as of 
the 15th day of the month immediately preceding the month in which the 
application for the loan is received by the lender; or  
 
the total points and fees payable by the consumer at or before closing will 
exceed the greater of 5% of the total loan amount or $800.  The $800 
figure shall be adjusted annually on January 1 by the annual percentage 
change in the Consumer Price Index.  
 

However, this Part shall not apply to a loan that is made primarily for a business 
purpose unrelated to the residential real property securing the loan or to an open-
end credit plan subject to 12 CFR 226 (2000, no subsequent amendments or 
editions are included).  
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"Home equity loan" means any loan secured by the borrower's primary residence 
when the proceeds are not used as purchase money for the residence.  
 
"Licensee" means a person or entity licensed under the Act. 
 
"Material", as used in Section 6-2(2) of the Act, shall include, but not be limited 
to, a misstatement or omission of fact that, if it had not been misstated or omitted, 
would have altered the decision, approval, determination, or finding made by the 
Director or his or her agent in reliance upon the misstatement or omission.  
"Material" shall also include a misstatement or omission of fact that, if it had not 
been misstated or omitted, would have caused the Director or his or her agent to 
act or consider acting pursuant to any of the powers vested in the Director or his 
or her agents or in the Department or the Division by the Act or the rules 
promulgated under the Act.  
 
"Other regulatory agencies", as used in Section 4-2(e) of the Act, shall include the 
United States Department of Housing and Urban Development, state insurance 
commissions, any state or Federal agency having jurisdiction over the licensee, 
state and federal securities regulators, and the United States Department of Labor.  
 
"Party" means any person, including the Director, named on a pleading or affected 
by an administrative decision.  
 
"Petitioner" means a person affected by an administrative decision of the Division 
or the Department who files a request for hearing, or the Director when he or she 
initiates a notice for hearing to a named respondent.  
 
"Principal place of business", as used in Section 1-4(d)(1)(ix) of the Act, shall 
mean the principal place of business of the subsidiary's parent bank, which must 
be chartered by the Comptroller of the Currency of the United States.  
 
"Repurchase a loan": 
 

As used in Section 2-4(w) of the Act, means those instances in which:  
 

the licensee has demanded that another licensee repurchase a loan 
and the first scheduled loan payment has not been received by the 
licensee making the demand; or  
 
the licensee has demanded that another licensee repurchase a loan 
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as a result of the determination, after reasonable investigation, by 
the licensee making the demand, that materially false 
representations, documentation or information may have been 
provided to any person in connection with the origination or 
transfer of the loan.  
 

As used in Section 2-4(x) of the Act, means those instances in which:  
 

the licensee has received a demand that it repurchase a loan and 
the first scheduled loan payment has not been received by the 
person making the demand; or  
 
the licensee has received a demand that it repurchase a loan as a 
result of the determination, after reasonable investigation, by the 
person making the demand, that materially false representations, 
documentation or information may have been provided to any 
person in connection with the origination or transfer of the loan.  
 

"Points and fees" means:  
 

all items required to be disclosed as points and fees under 12 CFR 226.32 
(2000, no subsequent amendments or editions included);  
 
the premium of any single premium credit life, credit disability, credit 
unemployment, or any other life or health insurance that is financed 
directly or indirectly into the loan;  
 
all compensation paid directly or indirectly to a mortgage broker, 
including a broker that originates a loan in its own name in a table funded 
transaction, not otherwise included in the points and fees disclosed under 
12 CFR 226.32.  
 

"Respondent" means a person who is named in the notice of hearing when the 
notice is initiated by the Director, or the Director when a petitioner files a request 
for hearing. 
 
"Secretary" means the Secretary of the Department of Financial and Professional 
Regulation. 
 
"Servicer" means any entity licensed under the Act who is responsible for the 
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collection or remittance for, or the right or obligation to collect or remit for, any 
lender, noteowner, or noteholder, or for a licensee's own account, of payments, 
interest, principal, and trust items such as hazard insurance and taxes on a 
residential mortgage loan in accordance with the terms of the residential mortgage 
loan; and includes loan payment follow-up, delinquency loan follow-up, loan 
analysis and any notifications to the borrower that are necessary to enable the 
borrower to keep the loan current and in good standing.  
 
"State" means the State of Illinois. 
 
"Total loan amount" is the same as the term used in 12 CFR 226.32, and shall be 
calculated in accordance with the Federal Reserve Board's Official Staff 
Commentary to that regulation.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.115  Administrative Decision (Repealed) 
 
"Administrative Decision" means an order or action of the Commissioner, such as assessment of 
a fine, denial of a license, suspension, or revocation of a license.  

 
(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.120  Assisting (Repealed) 
 
"Assisting" as used in Section 1-4(o) of the Act shall not include the following activities or 
services when undertaken by a person in an otherwise licensed profession or occupation 
provided such activities or services are undertaken by such person in pursuit of such persons 
licensed profession or occupation including, but not limited to insurance producer, attorney at 
law, certified public accountant, land surveyor, or professional engineer:    
 

a) Activities or services of, or incidental to, the licensed occupation or profession;  
 
b) Delivery of surveys, abstracts of title, title commitments, opinions of title, draft 

deeds, mortgage forms or lender sales material;  
 
c) Coordinating the activities associated with the borrower's completion or 

submission of a loan application;  
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d) Contracting or conferring with a licensed attorney, title insurance company, 
insurance producer, or lender as to the status of the loan application, loan 
commitment, title commitment, fire or extended coverage insurance, or closing 
requirements.  

 
(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.125  Commissioner (Repealed) 
 
"Commissioner" means the Commissioner of Banks and Real Estate or some person authorized 
by the Commissioner to act for the Commissioner.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.130  Control (Repealed) 
 
"Control" means the power to, directly or indirectly, whether acting through one or more 
persons, effect the voting interest of ten (10) percent or more of any class of the outstanding 
voting shares, or partnership interest, of an entity subject to the Act.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.132  Conviction or Convicted (Repealed) 
 
"Conviction" or "convicted" means, with respect to a criminal charge, the final judgment, or the 
act of receiving final judgment, on a verdict or finding of guilty, a plea of guilty, or a plea of 
nolo contendere. 
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.135  Document (Repealed) 
 
"Document" for purposes of Section 6-2(2) of the Act shall include all business and financial 
documents and all books and records, such as, but not limited to in either type, characteristics, or 
function, tax returns, signature cards, writings which engage or provide information to 
accountants, consultants, or other agents, applications, authorizations to do business, licenses or 
certificates, and submissions for insurance endorsements.  
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(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.140  Employee (Repealed) 
 
"Employee" and “person employed” for the purposes described in this Section mean: 
 

a) As used in Section 1-4(d)(1.5) of the Act, “employee” means: 
 

1) any natural person who performs activity subject to licensure or 
registration under the Act for an exempt entity under Section 1-4(d)(1) of 
the Act, provided that the exempt entity: 

 
A) expressly in a writing submitted to and approved by the 

Commissioner assumes full and direct legal responsibility for the 
activity of the natural person that is performed on behalf of or in 
the name of the exempt entity or that benefits or is intended to 
benefit the exempt entity; or 

 
B) submits to the Commissioner for approval a written opinion of 

counsel that states that the relationship between the exempt entity 
and the natural person is one in which the exempt entity assumes 
full and direct responsibility for the activity of the natural person 
that is performed on behalf of or in the name of the exempt entity 
or that benefits or is intended to benefit the exempt entity; or 

 
2) any natural person who performs activity subject to licensure or 

registration under the Act for an exempt entity under Section 1-4(d)(1) of 
the Act, provided that the natural person's performance of the activity is 
otherwise under statue or administrative rule subject to: 

 
A) comprehensive regulation and supervision, 
 
B) regular examination of books and records and activities, and 
 
C) administrative agency sanctions for violation of regulatory, 

supervisory, or examination requirements 
 
by the State of Illinois or by a federal depository institution regulator. 
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b) As used in Section 1-4(d)(3) of the Act, "person employed" means any natural 
person who performs activity licensable under the Act exclusively for one 
licensee under the Act, provided that the licensee, expressly in writing on a form 
approved by the Commissioner, assumes full and direct legal responsibility for the 
licensable activity performed on behalf of or in the name of the licensee or that 
benefits or is intended to benefit the licensee.  

 
(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.145  First Tier Subsidiary (Repealed) 
 
"First tier subsidiary" as used in Section 1-4 of the Act means a subsidiary the stock of which is 
directly owned by the parent corporation, without any intervening layer of ownership by another 
corporation.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.150  Hearing Officer (Repealed) 
 
"Hearing Officer" means an attorney licensed in the State of Illinois, other than an attorney who 
is a regular employee of the Commissioner, who is the presiding official appointed by the 
Commissioner to conduct a hearing.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.155  High Risk Home Loan (Repealed) 
 
"High risk home loan" means a home equity loan on residential real property in which:  
 

a) at the time of origination, the APR exceeds by more than 6 percentage points in 
the case of a first lien mortgage, or by more than 8 percentage points in the case 
of a junior mortgage, the yield on U.S. Treasury securities having comparable 
periods of maturity to the loan maturity as of the fifteenth day of the month 
immediately preceding the month in which the application for the loan is received 
by the lender; or  

 
b) the total points and fees payable by the consumer at or before closing will exceed 

the greater of 5% of the total loan amount or $800.  The $800 figure shall be 
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adjusted annually on January 1 by the annual percentage change in the Consumer 
Price Index.  

 
However, this Part shall not apply to a loan that is made primarily for a business purpose 
unrelated to the residential real property securing the loan or to an open-end credit plan subject to 
12 CFR 226 (2000, no subsequent amendments or editions are included).  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.157  Licensee (Repealed) 
 
"Licensee" means a person or entity licensed under the Act. 
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.160  Material (Repealed) 
 
"Material" as used in Section 6-2(2) of the Act shall include, but not be limited to, a 
misstatement or omission of fact which, if it had not been misstated or omitted, would have 
altered the decision, approval, determination, or finding made by the Commissioner or his or her 
agent in reliance upon the misstatement or omission. "Material" shall also include a misstatement 
or omission of fact which, if it had not been misstated or omitted, would have caused the 
Commissioner or his or her agent to act or consider acting pursuant to any of the powers vested 
in the Commissioner or his or her agents or in the Office of Banks and Real Estate by the Act or 
the rules promulgated thereunder.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.165  Other Regulatory Agencies (Repealed) 
 
"Other regulatory agencies" as used in Section 4-2(e) of the Act shall include the United States 
Department of Housing and Urban Development, state insurance commissions, any state or 
federal agency having jurisdiction over the licensee, state and federal securities regulators, and 
the United States Department of Labor.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 
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Section 1050.170  Party (Repealed) 
 
"Party" means any person, including the Commissioner, named on a pleading or affected by an 
administrative decision.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.175  Principal Place of Business (Repealed) 
 
"Principal Place of Business" as used in Section 1-4(d)(1)(ix) of the Act shall mean the principal 
place of business of the subsidiary's parent bank, which bank must be chartered by the 
Comptroller of the Currency of the United States.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.180  Repurchase a Loan (Repealed) 
 

a) "Repurchase a loan" as used in Section 2-4(w) of the Act shall mean those 
instances where:  
 
1) the licensee has demanded that another licensee repurchase a loan and the 

first scheduled loan payment has not been received by the licensee making 
the demand; or  

 
2) the licensee has demanded that another licensee repurchase a loan as a 

result of the determination, after reasonable investigation, by the licensee 
making the demand, that materially false representations, documentation 
or information may have been provided to any person in connection with 
the origination or transfer of the loan.  

 
b) "Repurchase a loan" as used in Section 2-4(x) of the Act shall mean those 

instances where:  
 
1) the licensee has received a demand that such licensee repurchase a loan 

and the first scheduled loan payment has not been received by the person 
making the demand; or  

 
2) the licensee has received a demand that such licensee repurchase a loan as 

a result of the determination, after reasonable investigation, by the person 
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making the demand, that materially false representations, documentation 
or information may have been provided to any person in connection with 
the origination or transfer of the loan.  

 
(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.185  State (Repealed) 
 
"State" means the State of Illinois.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.190  Servicer (Repealed) 
 
"Servicer" shall mean any entity licensed under the Act who is responsible for the collection or 
remittance for, or the right or obligation to collect or remit for, any lender, noteowner, 
noteholder, or for a licensee's own account, of payments, interest, principal, and trust items such 
as hazard insurance and taxes on a residential mortgage loan in accordance with the terms of the 
residential mortgage loan; and includes loan payment follow-up, delinquency loan follow-up, 
loan analysis and any notifications to the borrower that are necessary to enable the borrower to 
keep the loan current and in good standing.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.195  Points and Fees (Repealed) 
 
"Points and fees" shall mean:  
 

a) all items required to be disclosed as points and fees under 12 CFR 226.32 (2000, 
no subsequent amendments or editions included);  

 
b) the premium of any single premium credit life, credit disability, credit 

unemployment, or any other life or health insurance that is financed directly or 
indirectly into the loan;  

 
c) all compensation paid directly or indirectly to a mortgage broker, including a 

broker that originates a loan in its own name in a table funded transaction, not 
otherwise included in subsection (a) of this Section.  



     ILLINOIS REGISTER            14835 
 05 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 
 

 NOTICE OF ADOPTED AMENDMENTS 
 

 

 
(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.197  Total Loan Amount (Repealed) 
 
"Total loan amount" is the same as the term used in 12 CFR 226.32, and shall be calculated in 
accordance with the Federal Reserve Board's Official Staff Commentary to that regulation.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.198  Approved Credit Counselor (Repealed) 
 
"Approved Credit Counselor" means a credit counselor as approved by the Director of the 
Department of Financial Institutions.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.199  Home Equity Loan (Repealed) 
 
"Home equity loan" means any loan secured by the borrower's primary residence where the 
proceeds are not used as purchase money for the residence.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
SUBPART B:  FEES 

 
Section 1050.210  License Investigation Fees  
 

a) Method of Payment of Fees 
The fees listed in this Section shall be payable to the Department. The Director 
may specify the form of payment, which may include certified check, money 
order, credit card, or other forms authorized by the Director. However, in the case 
of direct expenses of out-of-state examinations, payments shall be made directly 
to the examiners, in the manner specified in subsection (d)(2).  

 
ba) For each application for a Residential Mortgage License Fee 
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1) Investigation Fee:  The applicant shall pay , the Commissioner shall 
receive and there shall be paid to the Commissioner a non-refundable fee 
Investigation Fee of $1,500. 

 
b) Notwithstanding any other provision of these Rules, failure to perfect an 

application, i.e., meet a second request for information within 10 business 
days of the request, shall automatically require the Commissioner to issue 
a denial of the application, except that the Commissioner may upon good 
cause shown grant an extension. An example of good cause may include, 
but shall not be limited to, death or incapacitating illness of the preparer, 
or catastrophic occurrence. Denial under such circumstances shall not 
affect new applications filed after the denial. Upon submission of an 
additional Investigation Fee, an applicant for a new license or renewal 
may reapply following denial. 

 
2) License Fee:   
 

A) Initial Licensure:  For each application for an initial Illinois 
Residential Mortgage License on which the Director has made the 
findings that a license shall be issued, the applicant shall pay a non-
refundable license fee of $1,200, plus the investigation fee set forth 
in subsection (b)(1).  

 
B) License Renewal:  For each application for an annual renewal of an 

Illinois Residential Mortgage License on which the Director has 
made the finding that an annual license shall be issued, the 
applicant shall pay a non-refundable license fee of $2,700.  

 
C) Amended License:  The licensee shall pay a fee of $500 for each 

amended license that is required by Subpart D of this Part.  
 
D) Notice of Change:  The licensee shall pay a fee of $50 with each 

Notice of Change of Officers or Directors or Change of Name or 
Address. 

 
E) Duplicate License:  The licensee shall pay a fee of $50 for each 

duplicate original license issued.  
 

c) Loan Originator Registration 
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1) Application Fee:  An applicant for Loan Originator registration shall pay t 
a non-refundable fee of $125 for each individual registered on the initial 
application and $100 annually for each individual registered after the 
initial application.   

 
2) Exemption from Application Fee:  Notwithstanding the provisions of 

subsection (c)(1), each applicant who is also a licensee may request and be 
granted an exemption from the application fee for no more than two initial 
Loan Originator registration applications.  The request for exemption shall 
be filed, on an approved form, with the Director at the time of application.  
 

3) Registration Transfer Fee:  There shall be paid by or on behalf of the Loan 
Originator a non-refundable fee of $50 for each Certificate of Registration 
transferred pursuant to Subpart R of this Part.   

 
4) Registration Reactivation Fee:  There shall be paid by or on behalf of the 

applicant a non-refundable fee of $100 for reactivating each Certificate of 
Registration on Inactive Registration Status under Subpart R.   

 
5) Duplicate Certificate of Registration or Pocket Card:  The licensee shall 

pay a fee of $50 for each Duplicate Certificate of Registration or pocket 
card issued for a Loan Originator employed by the licensee. 

 
d) Examination 
 

1) Fees:  Time expended in the conduct of any examination of the affairs of 
any licensee or its affiliates pursuant to the provision of Section 4-2 of the 
Act shall be billed by the Department at a rate of $510 per examiner day. 
Fees will be billed following completion of the examination and shall be 
paid within 30 days after receipt of the billing.  

 
2) Out-of-State Travel:  When out-of-state travel occurs in the conduct of any 

examination, the licensee shall make arrangements to reimburse directly to 
the examiners all charges for services such as travel expenses, including 
airfare, hotel and per diem incurred by the employee.  These expenses are 
to be in accord with applicable travel regulations published by the 
Department of Central Management Services and approved by the 
Governor's Travel Control Board (80 Ill. Adm. Code 2800).  Direct 
payment of expenses are to be made on the form and in the manner 
prescribed by the Director.  Payment for expenses billed to licensees under 
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this subsection (d)(2) shall be made by check payable to the examiners and 
sent to the Springfield office of the Department for forwarding to the 
examiner.  The payment shall be sent by the licensee within five working 
days after receipt by the licensee of the bill for charges for services. 

 
e) Additional Full-Service Office:   
 

1) Initial Fee:  The licensee shall pay a fee of $250 for each Notice of Intent 
to Establish an Additional Full-Service Office required by Subpart C of 
this Part.  

 
2) Annual Fee:  After the notice filed under subsection (e)(1), the licensee 

shall pay an annual Additional Full-Service Office fee of $250 fee on the 
initial license anniversary date. 

 
f) Hearing Fees:  Except for hearings to which Section 1050.2175 of this Part 

applies, each party that requests a hearing pursuant to Section 4-1(n) of the Act 
shall pay a fee of $500, unless the fee is waived by the Director.  In determining 
whether to waive the fee, the Director shall consider the financial hardship 
imposed on the party.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.220  License Fees (Repealed) 
 

a) For each Application for an initial Illinois Residential Mortgage License on which 
the Commissioner has made the findings that a License shall be issued, the 
Commissioner shall receive and there shall be paid to the Commissioner, a non-
refundable License Fee of $1,200, plus the Investigation Fee set forth in Section 
1050.210.  

 
b) For each Application for an annual Renewal of an Illinois Residential Mortgage 

License on which the Commissioner has made the finding that an annual License 
shall be issued, the Commissioner shall receive and there shall be paid to the 
Commissioner a non-refundable License Fee of $2,700.  

 
(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.230  Amended License Fees − Corporate Changes (Repealed) 
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The Commissioner shall receive and there shall be paid to the Commissioner an Amended 
License Fee of $500 for each Amended License that is required by Subpart D of this Part.  
Provided, however, that the Commissioner shall receive and there shall be paid to the 
Commissioner with each Notice of Change of Officers or Directors or Change of Name of 
Address, a fee of $50.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.240  Duplicate Original License Fees (Repealed) 
 
The Commissioner shall receive and there shall be paid to the Commissioner a Duplicate 
Original License Fee of $50 for each Duplicate Original License issued.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.245  Loan Originator Registration Application Fee (Repealed) 
 
The Commissioner shall receive and there shall be paid by the applicant to the Commissioner a 
non-refundable Loan Originator Registration Application Fee of $125 for each individual 
registered on the initial application and $100 annually for each individual registered thereafter.  
The Commissioner may specify the form of payment, which may include certified check, money 
order, credit card, or other forms authorized by the Commissioner.   
 
Notwithstanding the foregoing, each applicant who is also a licensee may request and be granted 
an exemption from such application fee for no more than two initial Loan Originator Registration 
applications.  The request for such exemption shall be filed on an approved form with the 
Commissioner at the time of application.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.246  Loan Originator Registration Transfer Fee (Repealed) 
 
The Commissioner shall receive and there shall be paid by or on behalf of the Loan Originator to 
the Commissioner a non-refundable Loan Originator Registration Transfer Fee of $50 for each 
Certificate of Registration transferred pursuant to Subpart R of this Part.   
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(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.247  Loan Originator Registration Reactivation Fee (Repealed) 
 
The Commissioner shall receive and there shall be paid to the Commissioner by or on behalf of 
the applicant a non-refundable Loan Originator Registration Reactivation Fee of $100 for 
reactivating each Certificate of Registration on Inactive Registration Status.   
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.248  Duplicate Loan Originator Certificate of Registration or Pocket Card 
Fee (Repealed) 
 
The Commissioner shall receive and there shall be paid by a licensee to the Commissioner a non-
refundable Duplicate Loan Originator Certificate of Registration or pocket card fee of $50 for 
each Duplicate Certificate of Registration or pocket card issued for a Loan Originator employed 
by the licensee.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.250  Examination Fees (Repealed) 
 

a) Time expended in the conduct of any examination of the affairs of any licensee or 
its affiliates pursuant to the provision of Section 4-2 of the Act shall be billed by 
the Commissioner at a rate of $510 per examiner day.  

 
b) Such fees will be billed following completion of the examination.   Such fee shall 

be paid within 30 days after receipt of the examination billing of the 
Commissioner.  

 
(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.255  Direct Expenses of Out-of-State Examinations (Repealed)  
 
When out-of-state travel occurs in the conduct of any examination, the licensee shall make 
arrangements to reimburse directly to the examiner(s) all charges for services such as travel 
expenses, including airfare, hotel and per diem incurred by the employee.  Such expenses are to 
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be in accord with applicable travel regulations as published by the Department of Central 
Management Services and approved by the Governor's Travel Control Board set forth at 80 Ill. 
Adm. Code 2800 (Travel).  Such direct payment of expenses are to be made on the form and as 
prescribed by the Commissioner.  Payment for expenses billed to licensees under this Subpart 
shall be made by check payable to the examiner(s) and sent to the Springfield office of the Office 
of Banks and Real Estate for forwarding to the examiner.  Such payment shall be sent by the 
licensee within five working days after receipt by the licensee of the bill for charges for services.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
 
Section 1050.260  Additional Full-Service Office Fees (Repealed)  
 

a) The Commissioner shall receive and there shall be paid to the Commissioner an 
Additional Full-Service Office Fee of $250 for each Notice of Intent to Establish 
an Additional Full-Service Office required by Subpart C of this Part.  

 
b) Thereafter, such fee shall be paid annually upon the initial license anniversary 

date.  
 
(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.270  Hearing Fees (Repealed)  
 
Except for hearings to which Section 1050.2175 of this Part applies, the Commissioner shall 
receive and there shall be paid to the Commissioner a fee of $500 for each party that requests a 
hearing pursuant to Section 4-1(n) of the Act, unless waived by the Commissioner.  In 
determining whether to waive such fee, the Commissioner shall consider the financial hardship 
imposed on such party.  
 

(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.290  Manner of Payment (Repealed)  
 
Payment shall be in certified funds made payable to the Office of Banks and Real Estate, except 
in the case of direct expenses of out-of-state examinations, referred to in Section 1050.255 of this 
Part, when payment is made directly payable to examiner(s).  
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(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
SUBPART C:  LICENSING 

 
Section 1050.310  Application for an Illinois Residential Mortgage License  
 

a) Any person, association, corporation or partnership (other than those entities 
exempt by Section 1-4(d) of the Act) that which intends to operate as a licensee 
shall file an application Application for an Illinois license on a form prescribed by 
the DirectorCommissioner.  Each such application shall be accompanied by an 
investigation feeInvestigation Fee, as set forth in Section 1050.210 of Subpart B 
in this Part.  Upon completion of an investigation that the findings set forth in 
Section 2-2 of the Act have been met, a license feeLicense Fee, as set forth in 
Section 1050.210 Subpart B of this Part shall be paid to the 
DepartmentCommissioner.  

 
b) Notwithstanding any other provision of this Part, failure to perfect an application, 

i.e., meet a second request for information within 10 business days after the 
request, shall automatically require the Director to issue a denial of the 
application, except that the Director may upon good cause shown grant an 
extension.  An example of good cause may include, but shall not be limited to, 
death or incapacitating illness of the preparer, or catastrophic occurrence.  Denial 
under such circumstances shall not affect new applications filed after the denial.  
Upon submission of an additional investigation fee, an applicant for a new license 
or renewal may reapply following denial. 

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.320  Application for Renewal of an Illinois Residential Mortgage License  
 
Each applicant for a renewal of an Illinois Residential Mortgage License shall file a renewal 
Renewal application for an Illinois Residential Mortgage License on a form prescribed by the 
DirectorCommissioner.  The Such completed renewal application shall be received by the 
Director Commissioner no later than sixty (60) days prior to the such licensee's annual renewal 
date and shall be accompanied by an investigation fee, Investigation Fee as set forth in Section 
1050.210 Subpart B of this Part.  Upon completion of the Commissioner's investigation that the 
findings set forth in Section 2-2 of the Act have been met, the Director Commissioner shall issue 
a renewal license.  
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(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.330  Waiver of License Fee  
 
Each applicant for a new Illinois Residential Mortgage License and each applicant for a renewal 
of an Illinois Residential Mortgage License that which intends to request a waiver of the such 
licensing fee under Section 2-7 of the Act, shall file a such request on a form prescribed by the 
DirectorCommissioner.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.340  Full-Service Office  
 

a) Each licensee shall maintain a full-service office consistent with the provisions of 
Sections Section 3-4 and 1-4(r) of the Act.  At a minimum, each licensee shall:  
 
1) Maintain a registered agent in Illinois; and  
 
2) Provide a person or persons reasonably adequate to handle efficiently 

communications, questions, and other matters relating (Section 3-4 of the 
Act) to an application for a loan or existing loan and provide a toll-free 
telephone arrangement for doing so.  In determining whether a licensee 
handles such matters in a reasonably adequate manner, the Director 
Commissioner shall consider consumer complaints received regarding the 
such licensees and information obtained from examinations conducted and 
reports filed pursuant to the Act.  In addition, the Director Commissioner 
shall consider whether the licensee has:  
 
A) Provided facilities and personnel adequate to accommodate a 

borrower who wishes to bring all documents applicable to his or 
her application for or existing home mortgage to the full-service 
office for examination in conjunction with an inquiry, complaint or 
concern.  

 
B) Maintained a supply of all documents required under Subparts G, 

H, I, J, K, and L of this Part, where such Subparts apply to the 
licensee.  

 
b) If the Director Commissioner determines that a licensee is not in compliance with 
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Section 3-4 of the Act, the Director Commissioner shall notify the licensee in 
writing detailing the requirements for bringing the licensee into compliance.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.350  Additional Full-Service Office  
 
Each licensee that which intends to operate and maintain an additional full-service office, shall 
file a Notice of Intent to Establish an Additional Full-Service Office, on a form prescribed by the 
DirectorCommissioner, thirty (30) days prior to the proposed operation of the additional such 
office.  The Such notice shall be accompanied by the fee an Additional Full-Service Office Fee 
as set forth in Section 1050.210 Subpart B of this Part.  Additionally, an annual Thereafter, such 
fee shall be paid upon approval of the Application for Renewal of an Illinois Residential 
Mortgage License pursuant to Section 1050.320 of this Subpart.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
SUBPART D:  OPERATIONS AND SUPERVISION 

 
Section 1050.410  Net Worth  
 

a) Amount.  Except as provided in subsection (c) of this Section, each licensee shall 
maintain a minimum net worth of $100,000.  

 
b) Calculation.  Net worth shall be defined as total assets minus total liabilities, 

except that total assets shall not include the following:    
 
1) That portion of a licensee's assets pledged to secure obligation of any 

person or entity other than that of the mortgagee;  
 
2) Any asset (except construction loans receivable, secured by first 

mortgages from related companies) due from officers or stockholders 
having an interest;  

 
3) That portion of any marketable security (listed or unlisted) not shown at 

the lower of cost or market, except for any shares of Federal National 
Mortgage Association stock required to be held under a servicing 
agreement, which shall be carried at cost;  
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4) Any real estate held for sale or investment if where development will not 
start within 2 years from date of acquisition;  

 
5) Any amount in excess of the lower of the cost or market value of 

mortgages in foreclosure, construction loans, or foreclosed property 
acquired through foreclosures;  

 
6) Any amount shown on the books for investment in and advances to joint 

ventures, subsidiaries, affiliates, and selected companies that which is 
greater than the value of the assets at equity;  

 
7) Goodwill or value placed on insurance renewals or property management 

contract renewals or other similar intangibles;  
 
8) Organization costs;  
 
9) Any leasehold improvements not being amortized over the lesser of the 

expected life of the asset or the remaining term of the lease;  
 

10) Commitment fees paid that which are not recoverable through the closing 
or selling of loans;  

 
11) The value of any servicing contracts not determined in accordance with 

Financial Accounting Standards Board Statement No. 65 and Financial 
Accounting Standards Board Technical Bulletin 87-3; and  

 
12) Any asset may be excluded from the calculation of the licensee's net worth 

upon the Director's Commissioner's finding that including the asset 
undermines or may undermine, in whole or in part, any purpose of the Act, 
as identified at Section 1-2 of the Act.  Any report or finding made under 
this subsection (b)(12) shall, in writing, identify which of the Act's 
purposes is or may be undermined and how including the asset results in 
that such effect.  

 
c) A licensee that engages solely in loan brokering as defined in Section 1-4(o) of 

the Act is excepted from complying with the net worth requirements of subsection 
(a) of this Section provided the licensee provides written evidence to the Director 
Commissioner of the licensee's conformance with a net worth of $35,000, as 
required by Section 3-5 of the Act.  The allowable components of the $35,000 net 
worth shall conform pro rata with the net worth requirements of the United States 
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Department of Housing and Urban Development, as set forth in the The Audit 
Guide for Audits of HUD Approved Nonsupervised Mortgagees for Use by 
Independent Public Accountants and be subject to subsection (b)(12) of this 
Section.  The audit guide for audits of HUD approved non-supervised mortgagees 
for use by independent public accountants can be obtained by contacting the U.S. 
Department of Housing and Urban Development, Office of Inspector General, 
451 Seventh Street SW, Washington, D.C. 20410.  This handbook was last issued 
August 25, 1997 (no subsequent dates or editions), under the title: Handbook 
2000.04 REV-2, Consolidated Audit Guide for Audits of HUD Programs.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.425  Examination  
 

a) As part of each regularly scheduled examination, the Director Commissioner shall 
evaluate and rate licensees, for purposes of scheduling the next regular 
examination, in accordance with uniform rating factors.  

 
b) Composite ratings shall include but not be limited to:  

 
1) Composite "1".  Licensees in this group had no violations noted during the 

examination; any findings or comments were of a minor nature.  Such 
licensees evidence strong financial condition and management skills.  

 
2) Composite "2".  Licensees in this group had violations noted that which 

are correctable in the normal course of business.  
 
3) Composite "3".  Licensees in this category exhibit either compliance, 

financial or operational weaknesses that which give cause for remedial 
action to correct the weaknesses.  

 
4) Composite "4".  Licensees in this group have compliance violations that 

are not being addressed or resolved by the licensee.  Licensees in this 
category require urgent and decisive corrective measures.  

 
5) Composite "5".  This category is reserved for licensees with deficiencies 

or uncorrected violations critical enough to support conservatorship, 
suspension, or revocation.  Some examples might include, but are not be 
limited to:  ability to demonstrate net worth, failure to procure required 
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bonds, fraudulent mortgage practices, fraudulent application for licensure, 
and being subject to other regulators' disciplinary or enforcement actions.  

 
c) All licensees shall be subject to examination by the DirectorCommissioner.  The 

Director Commissioner may enter into cooperative agreements with other 
regulatory authorities and contract with others to provide for examinations and the 
Director Commissioner may accept examination reports from those regulatory 
authorities and under such contracts as meet the requirements of this Section.  The 
examination shall result in a rating as referenced in subsection (b) and will be 
charged at the rate referenced.  Thereafter, licensees shall have a frequency of 
regular examinations at least as follows:  

 

Rating 
Frequency of Examination 

At least once every 

1 36 months 
2 36 months 
3 24 months 
4 12 months 
5 Continual monitoring for 

immediate remedial action 
 
d) The Director Commissioner may conduct an examination at any time at the 

Director's Commissioner's sole discretion.  In determining whether to conduct an 
examination, the Director Commissioner may consider information such as an 
allegation or evidence that a licensee is engaged in fraudulent, unsafe, unsound, or 
unlawful activities, evidence of loan repurchase demands made upon the licensee, 
receipt of complaints regarding a licensee, a change in ownership of a licensee, 
other governmental inquiries, failure to maintain or demonstrate net worth, notice 
of cancellation of surety bond or fidelity bond, and vendor complaints.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.430  Late Audit Reports  
 
Audit reports which are not delivered within 90 days after the date specified in Section 3-2 of the 
Act, unless extended for cause by the DirectorCommissioner, shall cause the licensee to pay a 
fee at the rate of $50 per calendar day for up to three months.  An independent auditor may be 
appointed by the Director Commissioner at the expense of the licensee at any time after the 90th 
day.  To qualify for an extension of time, a licensee shall apply to the Director Commissioner in 
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writing at least 15 days prior to the deadline.  In determining whether to grant an extension of 
time, the Director Commissioner shall consider whether the such extension of time is based on 
conditions beyond the control of the licensee.  The Director Commissioner shall appoint an 
independent auditor when the licensee is engaged in the activities of residential mortgage lending 
and has failed after the 90th day to submit the required certified annual audited financial 
statements, and has not been granted an extension by the DirectorCommissioner.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.440  Escrow  
 

a) Escrow funds shall be disclosed as a part of the licensee's financial statement 
package.  Escrow funds collected pursuant to Section 1050.1335 of this Part and 
for payment of real property taxes or any other purpose authorized by the 
mortgage contract shall be maintained in a depository institution as described in 
subsection (b) below and may not be commingled with any licensee funds.  

 
b) When Where escrow funds have been collected pursuant to Section 1050.1335 of 

this Part, or when where servicing includes maintenance of an escrow (impound) 
account for payment of tax bills and/or hazard insurance premiums, the funds 
collected for the such account shall be placed in a federally insured depository 
institution, or a Federal Home Loan Bank, or a Federal Reserve Bank, or other 
similar government-sponsored enterprise, to be removed and used only for:  
 
1) authorized payments from the related escrow (impound) account for tax 

bills and/or hazard insurance premiums;  
 
2) refunds to the mortgagor;  
 
3) transferring to another institution as described in subsection (b) above;  
 
4) forwarding to the appropriate servicer in case of a transfer of servicing;  
 
5) any other purpose authorized by the mortgage contract;  
 
6) compliance with a regulatory or court order; or  
 
7) payment to a licensee pursuant to the provisions of Section 1050.1335 of 

this Part.  
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c) All escrow funds are subject to examination by agents of the 

DirectorCommissioner.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.450  Audit Workpapers  
 
Upon request from the DirectorCommissioner, a licensee shall forward authorization to release 
workpapers of the such licensee's independent auditor to the Director Commissioner within two 
(2) days after of receipt of the such request.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.460  Selection of Independent Auditor  
 
The Director Commissioner shall maintain a county-by-county registry of all certified public 
accounting firms that , which perform professional audits of licensee activities.  Appointments of 
such certified public accountants to perform audits of licensees under Section 3-2(e) of the Act 
shall be made from the such list on a rotating basis for the appropriate county.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.470  Proceedings Affecting a License  
 
Each licensee shall be required to provide notification to the Director Commissioner within two 
(2) days after of the licensee becomes becoming the subject of any other Federal or State 
governmental agency's proceedings that which could affect the licensee's licensees authority to 
do business as a licensee.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.475  Change in Business Activities  
 
Each licensee shall be required to provide advance written notice to the Director Commissioner 
at least ten (10) business days prior advance notice of action to:  
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a) Closing a full-service office;Close a Full-Service Office, or  
 
b) Discontinuing Discontinue brokering, originating, or servicing, as defined under 

the Act.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.480  Change of Ownership, Control or Name or Address of Licensee  
 
Prior to a change of ownership or control, a change of name or address or a change of officers or 
directors, a licensee shall complete and file the appropriate application and accompanied by the 
appropriate fee as set forth in Section 1050.210 Subpart B of this Part so that the Director 
Commissioner may determine whether such a change would alter the findings for issuance of a 
new license as set forth in Section 2-2(a) of the Act or would change materially any of the 
information in the licensee's new license application or license renewal license application.  
 

a) Change of Ownership or Control.  A completed application for a new Illinois 
Residential Mortgage License shall be submitted to the Director, Commissioner 
along with payment of the appropriate fee as set forth in Section 1050.210 
Subpart B of this Part, by the prospective purchaser at least ten (10) days prior to 
the proposed date of the change.  The Director Commissioner shall issue either a 
new license, or a finding that the proposed change of ownership or control does 
not require a new license.  

 
b) Change of Name or Address.  At least ten (10) days before the proposed effective 

date of the such change, a licensee shall file with the Director Commissioner a 
completed Application for Change of Name or Address on a form prescribed by 
the Director Commissioner and accompanied by the fee Change of Name or 
Address Application Fee as set forth in Section 1050.210 Subpart B of this Part.  
The Director Commissioner shall approve the such name change unless the 
Director Commissioner finds the proposed name is the same as, or deceptively 
similar to, another licensee's name.  In determining whether a name is deceptively 
similar, the Director Commissioner shall consider the geographic area in which 
each licensee operates.  If the Director Commissioner denies an Application for 
Change of Name or Address, the Director Commissioner shall inform both the 
applicant licensee and the licensee that which has the such deceptively similar or 
same name.  Upon approval of the application such Application and upon receipt 
of payment of the appropriate fee as set forth in Section 1050.210 Subpart B of 
this Part, the Director Commissioner shall issue an amended license.  
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c) Change of Officers or Directors.  Whenever one or more of a licensee's principal 

officers or directors resign, or are replaced, or whenever additional principal 
officers or directors are installed, the such change, shall be reported to the 
Director within 30 thirty (30) days, or by the end of the calendar month in which 
the such change occurred, whichever is later, of the effective date of the such 
change. to the Commissioner  The change shall be reported on a form prescribed 
by the Director, Commissioner andaccompanied by the appropriate fee as set forth 
in Section 1050.210 Subpart B of this Part.  For purposes of this Section, 
"principal officers or directors" shall mean those officers who engage in activities 
covered by the Act.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.490  Bonding Requirements  
 
Each licensee shall maintain a bond in conformance with Section 3-1 of the Act in the amount of 
not less than $20,000.  For the purposes of this Section, the form of the indemnity bond shall be 
defined as a licensure, surety or any other form of bond that which is individually submitted to 
the Director Commissioner for consideration as an approved bond.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
SUBPART E:  ANNUAL REPORT OF MORTGAGE ACTIVITY, MORTGAGE 

BROKERAGE ACTIVITY AND MORTGAGE SERVICING ACTIVITY 
 
Section 1050.610  Filing Requirements  
 
On or before March 1 of each year, each licensee, except entities engaged solely in loan 
brokering activities and entities engaged solely in servicing activities, shall file an Annual Report 
of Mortgage Activity.  On or before March 1 of each year, each licensee that which brokers loans 
must file an Annual Report of Mortgage Brokerage Activity.  On or before March 1 of each year, 
each licensee that which services residential mortgage loans shall file an Annual Report of 
Mortgage Servicing Activity.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.620  Reporting Forms  
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The reports required by Section 1050.610 These Reports must be filed with the Director 
Commissioner on forms prescribed by and obtained from the Director Commissioner and in 
accordance with the instructions for filing included with the forms.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.630  Annual Report of Mortgage Activity  
 

a) Each licensee shall report the number and aggregate dollar amount of application 
for, and the number granted and the aggregate dollar amount of, loans described 
in Section 4-9(a)(1)-(3) of the Act.  This report shall be categorized by:  
residential mortgage loans; construction loans; and home improvement and 
rehabilitation loans.  The Such reporting shall be made by census tract.  If the 
U.S. Department of Commerce Census Bureau has not assigned census tracts, the 
reporting shall be by zip code.  

 
b) Each licensee shall report the information regarding residential mortgage loans 

described in Section 4-9(b) of the Act by census tract.  If the U.S. Department of 
Commerce Census Bureau has not assigned census tracts, then reporting shall be 
by zip code.  In addition to the information required to be reported under Section 
4-9(b) of the Act, each licensee shall furnish the name of any loan broker who has 
had any connection with the such loans.  

 
c) Service corporations of savings and loan associations and subsidiaries or affiliates 

of certain banks and foreign banking corporations exempted from licensing at 
Section 1-4(d)(1)(viii) and (ix) of the Act (except those that which only service or 
only broker loans), are required to file Annual Reports of Mortgage Activity as 
though they are licensees.  They shall so file on forms prescribed by and obtained 
from the DirectorCommissioner.  In lieu of the information required by at 
subsection (a), the service corporations of savings and loan associations may 
submit Federal Home Loan Bank Board (FHLBB) Form 1154-0 "Loan 
Application Register of Mortgage Loans".  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.640  Annual Report of Brokerage Activity  
 

a) Each licensee and service corporation of savings and loan associations and 
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subsidiaries or affiliates of certain banks and foreign banking organizations 
exempted from licensing by at Section 1-4(d)(viii) and (ix) of the Act, which 
broker residential mortgage loans, shall file an Annual Report of Brokerage 
Activity.  

 
b) The Annual Report of Brokerage Activity shall include the names of the 

originators, dollar amount of the loans and with whom the licensee had mortgage 
brokerage agreements, including any specific loan programs and any aggregate 
dollar limits.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.650  Annual Report of Servicing Activity  
 
Each licensee that which services home loan mortgages and reports any of these loans as being in 
default or foreclosure pursuant to Section 4-9(b) of the Act shall furnish, in addition to other 
information requested by the DirectorCommissioner, the names of the lender who originated the 
loan.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.660  Verification  
 
A notarized affidavit, attesting to the accuracy and truthfulness of the report, must accompany 
each Annual Report of Mortgage Activity, Annual Report of Brokerage Activity and Annual 
Servicing Report, submitted to the DirectorCommissioner.  This verification must be signed by 
the owner, if the licensee is a sole proprietorship; by all partners, if the licensee is a partnership; 
by two officers or all directors, if the licensee is a corporation; or by all members, if the licensee 
is an association.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
SUBPART F:  FORECLOSURE RATE 

 
Section 1050.710  Computation of National Residential Mortgage Foreclosure Rate  
 
On March 1 of each year, or as soon as possible thereafter, the Director Commissioner shall 
calculate the National Residential Mortgage Foreclosure Rate on government-insured residential 
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mortgage loans in accordance with the terms of Section 4-8 of the Act.  The Such calculation 
shall be made based on documentation obtained from the Department of Housing and Urban 
Development and from the Veterans Administration.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.720  Computation of Illinois Residential Mortgage Foreclosure Rate  
 

a) The Illinois Residential Mortgage Rate shall be that rate determined annually by 
the Director Commissioner in accordance with Section 4-8(a) of the Residential 
Mortgage License Act [705 ILCS 635/4-8(a)].  

 
b) Each licensee shall compute its Illinois Residential Mortgage Foreclosure Rate on 

mortgage loans on a form prescribed by the DirectorCommissioner.  The Such 
form shall be filed by March 1 of each year.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.730  Excess Foreclosure Rate  
 
Whenever a licensee's Illinois Residential Mortgage Foreclosure Rate for a particular year 
exceeds the calculated National Residential Mortgage Foreclosure Rate for the same year, the 
Director Commissioner shall conduct an examination of that such licensee and shall hold public 
hearings in accordance with Section 4-8(d) of the Act.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.740  Foreclosure Rate Hearing  
 

a) Authority.  The Director Commissioner shall hold public hearings concerning a 
licensee that which is subject to examination pursuant to Section 1050.730 of this 
Subpart.  The Such hearing shall be held in accordance with Section 4-8(c) of the 
Act.  

 
b) Notice.  Written notice of the time, place, date and subject of the such hearing 

shall be posted in both the Springfield and Chicago offices of the Division Office 
of Banks and Real Estate at least 10 ten (10) days prior to the hearing.  The 
Director Commissioner may distribute such notice to other interested persons 
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upon request.  
 
c) Testimony.  Testimony at the such public hearings shall be taken in accordance 

with Section 4-8(c) of the Act.  Testimony may be either oral or written.  If oral, 
the party proposing to testify must complete a witness slip that which shall be 
provided at the hearing.  If written, the proposed testimony must be received by 
the Director Commissioner prior to the hearing.  Notwithstanding the foregoing, 
testimony shall be permitted at the hearing only if the party proposing to testify 
has completed, and the Director Commissioner has received, either a written letter 
of complaint or a consumer complaint form as prescribed by the 
DirectorCommissioner.  

 
d) Hearings.  Hearings held under this Section shall be for informational purposes 

only and shall not be subject to Subpart N of this Part.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.750  Director's Commissioner's Authority − Unusually High Rate  
 
The Director Commissioner may take any action permitted to be taken by at Sections 1050.730 
and 1050.740 of this Subpart or at any other Section of this Part whenever the Director 
Commissioner determines that a licensee's foreclosure rate on government-insured mortgage 
loans in a particular area, as deemed by the Director Commissioner on a case-by-case basis, is 
higher than a rate deemed appropriate by the Director Commissioner in that particular area.  The 
Director Commissioner shall determine the appropriate rate for a particular area by calculating 
the average of the foreclosure rates on government-insured mortgage loans in the same area for 
the same period of time based on information filed with the Director Commissioner pursuant to 
the Act.  A licensee's rate that which exceeds the such average shall be considered unusually 
high.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
SUBPART G:  SERVICING 

 
Section 1050.810  New Loans  
 

a) Payment instructions shall be issued in time to reasonably assure receipt by the 
customer at least 15 fifteen (15) days before the first payment is due and shall 
include, but not be limited to the following:    
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1) The name, address and telephone number of the entity to whom payments 

are to be made and the name of the person to whom inquiries should be 
directed.  Such phone numbers shall be toll free to the customer;  

 
2) The exact amount of the monthly payment and a plain English explanation 

of the method of calculation; and  
 
3) A clear and conspicuous statement as to monthly date of each payment, 

regardless of interval between due date and assessment of any late-
payment penalty.  

 
b) Accompanying the payment instructions on a new residential mortgage loan shall 

be a clear and conspicuous statement alerting the customer that if servicing on the 
loan is transferred, notice to that effect will come from both the current and new 
servicer.  The statement shall offer a toll free telephone arrangement for the 
customer to verify a notice of transfer of servicing.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.820  Transfer of Servicing  
 

a) No licensee shall sell or transfer servicing to, or accept or purchase servicing 
from, any entity other than a licensee or an entity exempt from licensing pursuant 
to Section 1-4(d) of the Act unless specifically authorized by the 
DirectorCommissioner.  

 
b) Any licensee who is a party to an arrangement for large transfers of servicing 

shall make certain that sufficient staff and facilities are dedicated to the such 
transfers to prevent inconvenience to mortgagors.  

 
c) Notice to Mortgagor of Transfer.  Whenever the servicing of a residential 

mortgage loan is transferred or sold by a licensee, or purchased or accepted by a 
licensee, each licensee who is a party to the arrangement shall issue to the 
mortgagor, simultaneous with the such transfer, a notice that which shall include 
at a minimum:    
 
1) where and to whom to address questions relating to the mortgage, and a 

toll-free telephone arrangement of the licensee that which purchased or 
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accepted the such mortgage for doing so;  
 
2) the name and address to whom payments are to be submitted for at least 

the next three months;  
 
3) the amount of each payment required for the next three (3) months. 

However, there shall be no violation of this requirement when the licensee 
is unable to predict accurately precise amounts for each of the next three 
(3) months.  Examples of such situations may include a residential 
mortgage loan contract calling for a potential rate change during the 
relevant period, or the scheduled annual analysis of an escrow (impound) 
account for payment of a real property taxes and/or hazard insurance.  

 
4) the effective date of the transfer;  
 
5) reassurance that the transfer of servicing does not affect the terms and 

conditions of the mortgage;  
 
6) the name and address of the primary regulatory authority having 

jurisdiction over the residential lending activities of the entity to whom 
payments are to be sent.  

 
d) Additional Responsibilities of Transferring Licensee.  In addition to the notice to 

mortgagor described in subsection (c), responsibilities of a licensee who transfers 
or sells servicing on a residential mortgage loan shall include but not be limited 
to:    
 
1) Promptly providing the insurance carrier or agent with a notice of transfer 

identifying and identify both the policy number and loan number when 
servicing includes payment of hazard insurance premiums;  

 
2) Promptly notifying the tax-bill service or taxing authority of the transfer 

when servicing includes payment of real property taxes;  
 
3) Forward to the buying or accepting servicer:    

 
A) Escrow (impound) balances;  
 
B) Correspondence, bills, receipts and documents relating to the 

transferred loans;  
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C) Mortgage payments daily, for a period of at least 60 sixty (60) 

days.  
 
e) In addition to the notice described in subsection (c), responsibilities of a licensee 

buying or accepting transfer of servicing of a residential mortgage loan shall 
include but not be limited to:    
 
1) Promptly furnishing to the customer payment identification materials 

required by the licensee for efficient processing of customer remittances. 
Examples of such items are payment coupon books and preprinted 
envelopes;  

 
2) Promptly responding to each mortgagor's questions regarding payoffs, 

assumptions, statements of account and general servicing procedures;  
 
3) Practicing forbearance with the mortgagor when sorting out transfer-

related problems, including but not limited to delinquency and assessment 
of late charges.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.830  Real Property Tax and Hazard Insurance Payments  
 
Where servicing includes maintenance of an escrow (impound) account for payment of tax bills 
and hazard insurance premiums, the licensee shall make a good faith effort to comply with the 
following guidelines:    
 

a) Tax bills received thirty (30) days before discount or penalty dates should be paid 
on or before those dates;  

 
b) Hazard insurance premium bills received thirty (30) days before the due date 

should be paid on or before the due date;  
 
c) To ensure accrual of sufficient funds to pay taxes and insurance premiums, a 

complete analysis of each mortgage escrow (impound) account shall be performed 
at least once every year.  No later than thirty (30) days before the effective date of 
a change in payment, the customer shall receive the analysis, along with a plain 
English explanation of how the new payment amount has been calculated. 
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(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.840  Payment Processing  
 
A licensee shall will make a good faith effort to process and properly credit to a mortgage loan 
account any payment from a mortgagor on the same calendar date the such payment is physically 
delivered, either in person or via United States Mail, at the address designated by the licensee for 
payments. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.850  Toll-Free Telephone Arrangement  
 
Telephone calls, regarding a mortgage loan account, to a licensee with a telephone area code 
other than that of the customer shall not be at the customer's expense.  When Where a licensee is 
not required by the Act or this Part to maintain an Illinois-dedicated "800" telephone number, it 
still shall be the responsibility of the licensee to provide some form of toll-free telephone 
arrangement for customer contacts to the licensee during normal business hours. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.860  Payoff of Outstanding Mortgage Loan  
 

a) When a check or other negotiable instrument received in final payment is 
deposited in a financial institution, the licensee's refund policy shall conform to 
Section 4-213 of the Uniform Commercial Code [810 ILCS 5/4-213] time 
requirements on making such funds available for withdrawal by the licensee.  

 
b) Payoff Letter.  Within ten (10) business days of receipt of a written request from 

an entity authorized by the borrower, a licensee shall furnish a written notice of 
the total amount required to pay in full an outstanding mortgage loan, as of a 
specified date.  Such payoff letter shall itemize and explain all charges included in 
the total figure stated.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 
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SUBPART H:  ADVERTISING 
 
Section 1050.910  General Prohibition  
 
No person, partnership, association, corporation or other, entity except a licensee or an entity 
exempt from licensing pursuant to Section 1-4(d) of the Act, shall cause to be circulated or use 
any advertising appearing in the State of Illinois or make any representation or give any 
information to any person that, which indicates or reasonably implies activity involving the 
making, servicing or brokering of loans secured by residential real estate located in Illinois.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 
 
Section 1050.920  Definition of Advertisement  
 

a) An advertisement is any message, except as provided in subsection (b) of this 
Section, conveyed in any format, attempting to induce, directly or indirectly, any 
person to enter into a residential mortgage loan or residential mortgage loan 
brokerage agreement as defined in Section 1-4(w) of the Act.  

 
b) Small items bearing only the name, address and telephone number of the 

distributing entity shall not be considered messages intended to induce any person 
to enter into a residential mortgage loan agreement or residential loan brokerage 
agreement as defined in the Act and shall not be considered advertisements.  
Examples of these such items are pencils, pens, buttons, pins, pocket calendars, 
balloons, and business cards.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 

September 26, 2005) 
 
Section 1050.930  Compliance with Other Laws  
 
Every advertisement shall comply with Sections 1-3(b) and 3-3 of the Act, as well as applicable 
Federal and State statutes and regulations, including, but not limited, to the Consumer Credit 
Protection Act (15 USC U.S.C. 1601, et seq.) including Title VII, (Equal Credit Opportunity 
Act) and Title I (Truth in Lending Act) of that Act, and the Consumer Fraud and Deceptive 
Business Practices Act [815 ILCS 505].  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  
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Section 1050.940  Requirements  
 
Any advertisement appearing in Illinois by a licensee regarding residential mortgage loans, 
whether via electronic or print media, including mailings to individual potential residential 
mortgage loan customers, shall include:    
 

a) The name and an office address of the such licensee, which shall conform to a 
name and address on record with the DirectorCommissioner;  

 
b) The words, "Illinois Residential Mortgage Licensee", which shall be clear and 

conspicuous.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.950  Misleading and Deceptive Advertising Prohibition  
 
Advertisements by licensees shall not be false, misleading or deceptive.  Examples of prohibited 
advertising , which prohibition shall include but are not be limited to the following:    
 

a) No advertisement regarding residential mortgage lending or brokering may 
indicate or imply that interest rates or charges for loans are in any way 
"recommended", "approved", "set" or "established" by the State or the Act;  

 
b) The words, "Illinois Residential Mortgage Licensee", shall not appear in any 

advertisement relating to activities other than residential mortgage lending or 
brokering, unless wording relating to the licensee's residential mortgage services 
also appears in the such advertisements and in prominence equal to or greater than 
the language regarding its other activities. 

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 

September 26, 2005) 
 

SUBPART I:  LOAN BROKERAGE PRACTICES 
 
Section 1050.1010  Loan Brokerage Agreement  
 
Before a mortgage loan applicant (also referred to in this Section as "borrower" or "customer") 
signs a completed residential mortgage loan application or gives the licensee any consideration, 
whichever comes first, a loan brokerage agreement shall be required and shall be in writing and 
signed by both the mortgage loan applicant and a licensee whose services to the such customer 
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shall be loan brokering as defined at Section 1-4(o) of the Act.  
 

a) The loan brokerage agreement shall carry a clear and conspicuous statement that, 
upon request, a copy of the agreement shall be made available to the borrower or 
the borrower's attorney for review prior to signing.  

 
b) Both the licensee's authorized representative and the borrower shall sign and date 

the loan brokerage agreement at the same time, and a copy of the executed 
agreement shall be given to the customer at the time of signing.  

 
c) The loan brokerage agreement shall contain an explicit description of the services 

the licensee agrees to perform for the borrower and a good faith estimate of all 
consideration and remuneration to be exchanged in connection with those such 
services.  In the same section of the agreement shall be language, of prominence 
equal to or greater than the estimate, listing the types of situations or conditions 
that could materially affect the amounts indicated as a result of details that could 
not be known by the licensee at the time of signing the loan brokerage agreement.  
Examples of such situations or conditions include, but are not be limited to, an 
appraised value different from that estimated by the borrower or credit obligations 
that the borrower fails to report.  

 
d) The loan brokerage agreement shall carry a clear and conspicuous statement as to 

the conditions under which the borrower is obligated to pay the licensee.  
 
e) The loan brokerage agreement shall provide that, if the licensee makes false or 

misleading statements in the such agreement, the borrower may, upon written 
notice:    
 
1) void the agreement;  
 
2) recover monies paid to the broker for which no services have been 

performed; and  
 
3) recover actual costs, including attorney fees for enforcing the borrower's 

rights under the loan brokerage agreement.  
 
f) The loan brokerage agreement shall incorporate by reference the Loan Brokerage 

Disclosure Statement described in Section 1050.1020 of this Subpart.  
 
g) Except for a Rate-Lock Fee Agreement in accordance with Section 1050.1335, 
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the loan brokerage agreement shall be the only agreement between the borrower 
and licensee with respect to a single loan; provider, however, that the licensee 
also shall provide to the customer any disclosure statement necessary to comply 
with Federal and State requirements, including, but not limited to, the Consumer 
Protection Credit Act (15 USC 1601), Equal Credit Opportunity Act (Title VII), 
and Truth in Lending Act (Title I) and Consumer Fraud and Deceptive Business 
Practices Act [815 ILCS 505].  

 
h) The loan brokerage agreement shall contain the name and registration number of 

any Loan Originator assisting the licensee in performing services for the 
borrower. 

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 

September 26, 2005) 
 
Section 1050.1020  Loan Brokerage Disclosure Statement  
 
Before the borrower signs a loan brokerage agreement or gives the licensee any consideration, 
whichever comes first, the licensee shall give the borrower a written disclosure statement; and 
shall obtain the customer's signature on a duplicate of the disclosure statement near clear and 
conspicuous wording indicating that the customer has read and understands the disclosure 
statement or has had the contents explained to him or her by someone not connected with the 
licensee.  The disclosure statement shall prominently display the following material, in the order 
presented:    
 

a) In the case of a licensee who only brokers as defined in the Act, a clear and 
conspicuous statement that:  
 
1) the licensee does not make loans, and  
 
2) actual funds are provided by another entity that , which entity may affect 

availability of funds;  
 
b) The name under which the entity is licensed under the Act, any other names 

name(s) under which the licensee has engaged in activities regulated by the Act, 
even if not licensed under by the current or predecessor Act, during the preceding 
10 ten (10) years and, if applicable, the name of the parent or affiliated company;  

 
c) Whether the licensee does business as an individual, partnership, association, 

corporation or any other organization form;  
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d) If the licensee brokers loans to only one entity, disclosure of that fact.  
 
(Source:  Amended at 29 Ill. Reg. 14808, effective 

September 26, 2005)  
 
Section 1050.1030  Prohibited Practice  
 
No licensee shall knowingly provide, or offer to provide, for any borrower any loan brokerage 
services, as defined by the Act, under any arrangement with any entity other than a licensee or an 
entity exempt from licensing by pursuant to Section 1-4(d) of the Act.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 

SUBPART J:  LOAN APPLICATION PRACTICES 
 
Section 1050.1100  High Risk Home Loan Application Practices; Applicability 
 
Pursuant to Section 150 of the High Risk Home Loan Act [815 ILCS 137/150], Sections 
1050.1180, 1050.1185, 1050.1186, and 1050.1187 of this Subpart J do not apply to loans closed 
on or after January 1, 2004. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.1110  Borrower Information Document  
 
Borrower Information Document.  Before a mortgage loan applicant, also referred to in this 
Subpart herein as "borrower" or "customer", signs a completed residential mortgage loan 
application or gives the licensee any consideration, whichever comes first, the licensee shall give 
the customer a Borrower Information Document.  The document may be incorporated into or 
appended to the such material as is necessary for compliance with relative Federal requirements, 
including but not limited to Regulation Z (12 CFR 226).  Except for the explicit wording 
required by subsection (a) of this Section, the following format is for illustrative purposes only; 
however, all of the following information shall be included in the document:  
 

a) Regulatory Disclosure Statement:  The following statement:  "This document is 
being provided to you pursuant to the Residential Mortgage License Act of 1987 
and Rules promulgated thereunder (38 Ill. Adm. Code 1050).  The purpose of this 
document is to set forth those exhibits and materials you should receive or be 
receiving in connection with your residential mortgage loan application with 
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(name of licensee), holder of License (license number) and regulated by the State 
of Illinois, Division of BankingOffice of Banks and Real Estate, under the 
aforesaid Act;".  

 
b) Significant information:  Significant information on the types of situations that 

which could affect the processing of the loan but that which may not be known by 
the licensee at the time the application was taken.  Examples of such situations 
may include, but are not be limited to:  
 
1) An appraisal value different from that estimated by the borrower;  
 
2) Credit obligations which the borrower fails to report;  
 
3) A change in the borrower's financial circumstances that which would 

result in his or her ineligibility for the loan; or  
 
4) A material change or discontinuation of a loan program by an investor or 

other entity, such as the U.S. Department of Housing and Urban 
Development, the Veterans' Administration or a private investor.  

 
c) "Settlement Cost Booklet":  If the mortgage relates to the purchase of the security 

real estate, a "Settlement Cost Booklet" as required by Federal law (Real Estate 
Settlement Procedures Act (12 USC U.S.C. 2601 et seq.)), that describes the 
settlement process.  

 
d) Good Faith Estimate of Costs:  

 
1) For any residential mortgage loan, regardless of whether it represents a 

position of first or junior lien against the security real estate, a good faith 
estimate Good Faith Estimate of the costs that will be paid in connection 
with the financing as outlined in Regulation Z (12 CFR 226).  

 
2) If the mortgage relates to the purchase of the security real estate, a good 

faith estimate of the amount and nature of charges discussed at Section 
1050.1320(b) of this Part, "Charges to Seller".  

 
e) Loan Application:  A copy of the loan application or equivalent form that will 

have to be signed and delivered to the lender in order to obtain the loan.;  
 
f) Mortgage Escrow Account Act, Related Document:  If the mortgage is not FHA-
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insured or VA-guaranteed and relates to the purchase of owner-occupied, single-
family security real estate, unless there is a certainty that the lender will not 
require maintenance on an escrow account for payment of taxes, a copy of the 
Mortgage Escrow Account Act [205 ILCS 910], along with a copy of the 
document to be executed by the applicant at closing with respect to use of a 
pledged time deposit account in lieu of an escrow account pursuant to that such 
Act.;  

 
g) "Consumer Handbook on Adjustable Rate Mortgages":  If the mortgage is an 

adjustable rate mortgage representing a first-lien position with respect to the 
security real estate, the "Consumer Handbook on Adjustable Rate Mortgages", as 
required by Federal regulations (12 CFR 535.33), that describes the special 
features of adjustable rate mortgages.;  

 
h) Documents upon Request:  Upon request by the applicant, the following 

information shall be provided:    
 
1) A sample of the form of note and mortgage that will be executed if the 

loan applied for is approved;  
 
2) A sample copy of the commitment letter;  
 
3) A general description of underwriting standards that will be considered in 

evaluating the application.;  
 
i) Dated Customer Acknowledgment:  A provision for an applicant to acknowledge 

receipt of each of the above-listed disclosures, showing the date of such receipt.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1120  Description of Required Documentation  
 
A licensee shall provide an applicant, at the time of application, with an accurate and complete 
description of the exhibits and documentation that the applicant is reasonably required to provide 
in order for the licensee to underwrite the loan.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1140  Loan Application Procedures  
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Loan application procedures shall comply with the Act as well as applicable Federal and State 
law and regulations, including, but not limited to, the Consumer Credit Protection Act (15 USC 
U.S.C. 1601 et seq.), including Title VII, (Equal Credit Opportunity Act) and Title I (Truth in 
Lending Act) of that Act, and the Consumer Fraud and Deceptive Business Practices Act [815 
ILCS 505].  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1150  Copies of Signed Documents  
 
The customer shall be provided, at the time of signing, a copy of each document he or she 
signssigned by the customer, except for releases for credit information and verifications of 
employment, bank accounts and current mortgage history.  Forms furnished for application by 
mail shall carry a clear and conspicuous statement that it is the responsibility of the customer to 
obtain machine copies before mailing the signed documents back to the licensee.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1160  Confirmation of Statements  
 
Upon a customer's written request, a licensee shall, within 3 three (3) days after of receiving the 
request, confirm in writing any specific oral statements or promises made to the customer or the 
customer's agent or attorney.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1170  Cancellation of Application  
 
If a residential mortgage loan applicant delivers to a licensee written cancellation of his this or 
her application on the same day application was received by the licensee, the licensee shall 
refund all sums paid by the applicant, except the licensee may, at its discretion, retain $25.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
 
Section 1050.1175  Maintenance of Records  
 

a) Loan Log.  Each licensee shall maintain a loan log that which shall be kept 
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current according to the record maintenance procedures of the licensee and shall 
be produced for examination by the DirectorCommissioner.  Any report which the 
licensee generates may be substituted for the loan log.  At a minimum, the loan 
log or its substitute shall contain the following with respect to each loan 
application received during the previous 36 months:  

 
1) Application date (sort loan log by application date); 
 
2) Borrower names;  
 
3) Property purchaser names; 
 
4) Property seller names; 
 
5) Property address; 
 
6) Loan amount; 
 
7) Terms (APR), loan program; 
 
8) Loan originator Originator names and registration numbers;  
 
9) Processor names and license and/or registration numbers, if applicable; 
 

10) Appraiser names and license numbers; 
 
11) Corporate or full service office, and license number, where application 

taken; 
 
12) Amount of points and fees charged; and 
 
13) Statement of whether the loan application was cancelled, rejected or 

closed or is pending and, if the loan application was closed, the closing 
date and name of the owner and servicer of the loan. 

 
b) Loan File Retention.  

 
1) With respect to each loan application, each licensee, except as provided in 

subsection (b)(2) of this Section, shall maintain the following documents 
on file in hard copy or paper-based form, or electronic or digital form 
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capable of legible hard copy reproduction, for 36 months from the date of 
closing or other termination of loan processing, as part of its books and 
records to be examined by the DirectorCommissioner:  
 
A) the Loan Brokerage Agreement and Loan Brokerage Disclosure 

Statement, if any mortgage loan brokerage services were utilized 
by the mortgage loan applicant;  

 
B) the Borrower Information Document;  
 
C) all documents signed by the customer, including but not limited to 

the initial loan application, disclosure documents and closing 
documents;  

 
D) the appraisal and credit report, as well as all other third-party 

documents relating to the loan; and  
 
E) all other documents in or related to the loan file.  

 
2) Each licensee shall retain, at a minimum, the documents referenced in 

subsections (b)(1)(A) and (B) .  With respect to subsections (b)(1)(C) 
through (E) , a licensee need retain only those documents originated by 
that licensee's activity in connection with the loan; however, the Director 
Commissioner may require the licensee to obtain copies of the remaining 
documents to produce for examination of its books and records.  A 
mortgage broker licensee may maintain the required documents in hard 
copy or paper-based form, or in electronic or digital form capable of 
legible hard copy or paper reproduction.  Electronic or digital versions of 
documents that were originally in hard copy or paper-based form must be 
clear, complete and legible, and the mortgage broker licensee must 
accurately and authentically preserve any alterations, erasures, or similar 
indications of changes on the documents.  The mortgage broker licensee 
must also retain documentation that explains the process used to convert 
hard copy or paper-based documents to electronic or digital formats and 
specifies the date of conversion, the method of conversion, and the 
disposition of the original hard copy or paper-based document.  A 
mortgage banker licensee shall maintain all required original documents in 
hard copy or paper-based form and shall retain hard copies or paper-based 
documents for all loans assigned to another mortgage banker licensee or 
entity. 
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c) Secondary Market Information.  If a licensee sells, assigns or purchases any loans 

or any servicing of loans, the licensee shall retain the following documents for 36 
months from the date of each transaction, as part of its books and records to be 
examined by the DirectorCommissioner:  
 
1) the contract and delivery schedules detailing loans sold, assigned or 

purchased; and  
 
2) the contract and delivery schedules detailing servicing sold, assigned or 

purchased.  
 

d) High Risk Home Loans.  If a licensee performs licensable acts with respect to a 
loan subject to the High Risk Home Loan Act, then the licensee shall maintain a 
separate High Risk Home Loan Log with the information required in subsection 
(a) of this Section with respect to each loan application received during the 
previous 60 months and shall maintain all loan files as required in subsection (b) 
of this Section for 60 months from the date of closing or other termination of loan 
processing. 

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1180  Ability to Repay  
 
A lender shall not make a high risk home loan if the lender does not believe, at the time the loan 
is consummated, that the borrower or borrowers will be able to make the scheduled payments to 
repay the obligation based upon a consideration of their current and expected income, current 
obligations, employment status and other financial resources (other than the borrower's equity in 
the dwelling that secures repayment of the loan).  A borrower shall be presumed to be able to 
repay the loan if, at the time the loan is consummated, or at the time of the first rate adjustment 
in the case of a lower introductory interest rate, the borrower's scheduled monthly payments on 
the loan (including principal, interest, taxes, insurance and assessments), combined with the 
scheduled payments for all other disclosed debts, do not exceed 50% of the borrower's monthly 
gross income.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1185  Verification of Ability to Pay Loan  
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The lender shall verify the borrower's ability to repay the loan in the case of high risk home 
loans.  The Such verification shall require, at a minimum, the following:  
 

a) The borrower prepares and submits to the lender a personal income and expense 
statement in a form prescribed by the Director Commissioner who may permit the 
use of other forms such as the URLA (Fannie Mae Form 1003 (10/92), available 
from Fannie Mae, 3900 Wisconsin Avenue, NW, Washington, DC 20016-2892 
and Freddie Mac Form 85 (10/92), available from Freddie Mac at 1101 
Pennsylvania Avenue, NW, Suite 950, PO Box 37347, Washington, DC 20077-
0001, no subsequent amendments or editions) and Transmittal Summary (Fannie 
Mae Form 1077 (3/97), available from Fannie Mae, 3900 Wisconsin Avenue, 
NW, Washington, DC 20016-2892 and Freddie Mac Form 1008 (3/97), available 
from Freddie Mac at 1101 Pennsylvania Avenue, NW, Suite 950, PO Box 37347, 
Washington, DC 20077-0001, no subsequent amendments or editions).  

 
b) Income is verified by means of tax returns, pay stubs, accounting statements or 

other prudent means.  
 
c) A credit report is obtained regarding the borrower.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1186  Fraudulent or Deceptive Practices  
 
No lender shall employ fraudulent or deceptive acts or practices in the making of a high risk 
home loan, including deceptive marketing and sales efforts.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1187  Prepayment Penalty  
 
No lender shall make a high risk home loan that includes a penalty provision for payment made:  
 

a) after the expiration of the 36 month period following the date the loan was made; 
or  

 
b) that is more than:  

 
1) 3% of the total loan amount, if the prepayment is made within the first 12 
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month period following the date the loan was made; or  
 
2) 2% of the total loan amount, if the prepayment is made within the second 

12 month period after the date the loan was made; or  
 
3) 1% of the total loan amount, if the prepayment is made within the third 12 

month period following the date the loan was made.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 

SUBPART K:  GENERAL LENDING PRACTICES 
 
Section 1050.1200  High Risk Home Loan Lending Practices; Applicability 
 
Pursuant to Section 150 of the High Risk Home Loan Act [815 ILCS 137/150], Section 
1050.1250, to the extent it applies to high risk home loans, and Sections 1050.1260, 1050.1270, 
1050.1272, 1050.1275, 1050.1276; 1050.1277, 1050.1278, and 1050.1280 of this Subpart do not 
apply to loans closed on or after January 1, 2004. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.1210  Notice to Joint Borrowers  
 
Any notice required by this Subpart to be given to a residential mortgage loan applicant, also 
referred to as "borrower" or "customer", needs need be given only to any one of any joint 
applicants, borrowers or customers.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1220  Inaccuracy of Disclosed Information  
 
If any information disclosed in accordance with this Part is subsequently rendered inaccurate as a 
result of any act or occurrence beyond the control of any party to the transaction, the inaccuracy 
resulting therefrom shall not constitute a violation of this Part. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005)  
 
Section 1050.1230  Changes Affecting Loans in Process  
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a) If it is determined that a borrower does not qualify for the loan amount, terms or 
program for which he or she applied and the costs of another recommended 
program would materially differ from the costs itemized on the good faith 
estimateGood Faith Estimate, the licensee immediately shall provide to the 
customer a written, and, when possible, a verbal, plain-English explanation of any 
program the licensee recommends as one for which the borrower may be 
qualified.  The Such explanation shall include, but not be limited to, detailed 
information on costs to the borrower.  

 
b) When any notice is received from a secondary market underwriter, an investor, 

the Federal Housing Administration or the Veteran's Administration that which 
materially affects a loan in process, the licensee processing the loan application 
shall so notify the customer in writing, and, when possible, verbally, immediately 
upon receipt of the such notice.  Examples include, but are not limited to, future 
or immediate change of rules or requirements, discontinuation of a specific loan 
program, failure by the borrower to qualify, and alternatives, if any, available to 
the borrower.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 

 
Section 1050.1240  Prohibition of Unauthorized Lenders  
 
With respect to loans secured by mortgages on residential real estate located in the State of 
Illinois, no licensee shall knowingly utilize the services of any loan broker or lender, other than a 
licensee or an entity exempt from licensing pursuant to Section 1-4(d) of the Act.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1250  Good Faith Requirements  
 

a) For the purpose of this Part, "good faith" means honesty in fact in the conduct of 
the transaction.  

 
b) Any disclosure or action required by the Act or this Part shall be made in good 

faith.  
 
c) A licensee shall not accept a fee or charge for a residential mortgage loan 

application, unless the licensee is able to demonstrate to the Director 
Commissioner that, if its normal residential mortgage loan requirements are met, 
there is a reasonable likelihood that a loan commitment will be issued for the such 
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loan for the amount, term, rate, charges and other conditions set forth in the loan 
application and the applicable disclosures and document required by this Part and 
that the loan has a reasonable likelihood of being paid by the applicant based on 
his or her ability to pay.  

 
d) A licensee who has accepted an application for a loan to purchase residential real 

estate shall make a good faith effort to process the application within the time 
specified in the residential mortgage loan application.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1260  Pre-paid Insurance Products and Warranties  
 
No lender shall make a high risk home loan that finances a single premium credit life, credit 
disability, credit unemployment, or any other life or health insurance, directly or indirectly.  
Insurance calculated and paid on a monthly basis shall not be considered to be financed by the 
lender.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1270  Refinancing Prohibited in Certain Cases  
 
No lender shall refinance any high risk home loan, if the whenever such refinancing charges 
additional points and fees, within a 12 month period after the original loan agreement was 
signed, unless the refinancing results in a financial benefit to the borrower.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1272  Balloon Payments  
 
No lender shall make a high risk home loan that contains a scheduled final payment that is more 
than twice as large as the average of earlier scheduled monthly payments unless the such balloon 
payment becomes due and payable at least 15 years after the loan's origination.  This prohibition 
does not apply when the payment schedule is adjusted to account for the seasonal or irregular 
income of the borrower or if the purpose of the loan is a "bridge" loan connected with the 
acquisition or construction of a dwelling intended to become the borrower's principal dwelling.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
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Section 1050.1275  Financing of Certain Points and Fees  
 
No lender shall make a high risk home loan if that loan finances points and fees in excess of 6% 
of the total loan amount.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1276  Payments to Contractors  
 
No lender shall make a payment of any proceeds of a high risk home loan to a contractor under a 
home improvement contract other than:  
 

a) by instrument payable to the borrower or payable jointly to the borrower and the 
contractor; or  

 
b) at the election of the borrower, by a third party escrow agent in accordance with 

the terms established in a written agreement signed by the borrower, the lender, 
and the contractor before the date of payment.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 

 
Section 1050.1277  Negative Amortization  
 
Other than a loan secured only by a reverse mortgage, no No lender shall make a high risk home 
loan, other than a loan secured only by a reverse mortgage, with terms under which the 
outstanding balance will increase at any time over the course of the loan because the regular 
periodic payments do not cover the full amount of the interest due, unless the negative 
amortization is the consequence of a temporary forbearance sought by the borrower.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1278  Negative Equity  
 
No lender shall make a high risk home loan when where the loan amount exceeds the value of 
the property securing the loan plus reasonable closing costs not to exceed 5% of the total loan 
amount.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1280  Counseling Prior to Perfecting Foreclosure Proceedings  
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a) In the event that a high risk home loan becomes delinquent by more than 30 days, 

the servicer shall send a notice advising the borrower that he or she may wish to 
seek consumer credit counseling.  

 
b) The notice required in subsection (a) shall, at a minimum, include the following 

language:  
 
 "YOUR LOAN IS OR WAS MORE THAN 30 DAYS PAST DUE.  YOU MAY 

BE EXPERIENCING FINANCIAL DIFFICULTY.  IT MAY BE IN YOUR 
BEST INTEREST TO SEEK APPROVED CONSUMER CREDIT 
COUNSELING.  A LIST OF APPROVED CREDIT COUNSELORS MAY BE 
OBTAINED FROM THE ILLINOIS DEPARTMENT OF FINANCIAL AND 
PROFESSIONAL REGULATION-DIVISION OF BANKINGOFFICE OF 
BANKS AND REAL ESTATE."  

 
c) If, within 15 days after mailing the notice provided for under subsection (b), a 

lender or its agent is notified in writing by an approved consumer credit counselor 
and the approved consumer credit counselor advises the lender or its agent that 
the borrower is seeking approved consumer credit counseling, then the lender and 
its agent shall not institute legal action under Part 15 of Article XV of the Code of 
Civil Procedure for 30 days from the date of that notice.  Only one such 30-day 
period of forbearance is allowed under this Section per subject loan.  

 
d) If, within the 30-day period provided under subsection (c), the lender or its agent, 

the approved consumer credit counselor, and the borrower agree to a debt 
management plan, then the lender and its agent shall not institute legal action 
under Part 15 of Article XV of the Code of Civil Procedure for so long as the debt 
management plan is complied with by the borrower.  
 
1) The agreed debt management plan must be in writing and signed by the 

lender or its agent, the approved consumer credit counselor, and the 
borrower.  No modification of an approved debt management plan can be 
made without the mutual agreement of the lender or its agent, the 
approved consumer credit counselor, and the borrower.  

 
2) Upon written notice to the lender or its agent, the borrower may change 

approved consumer credit counselors.  
 
e) If the borrower fails to comply with the agreed debt management plan, then 
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nothing in this Subpart K shall be construed to impair the legal right of the lender 
or its agent to enforce contracts or mortgage agreements.  

 
f) This Section applies only to high risk home loans as defined by Section 1050.155.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
SUBPART L:  COMMITMENT AND CLOSING PRACTICES 

 
Section 1050.1305  Approval Notice  
 
Immediately upon approval of a residential mortgage loan application, the licensee shall deliver 
to the applicant, also referred to in this Section herein as "borrower" or "customer", either 
personally or via first class United States mail or private delivery service, a written loan approval 
notice stating the terms and condition of the residential mortgage loan agreed to by the licensee 
and borrower.  The Such approval notice shall state the following:    
 

a) The exact expiration date of the loan commitment;  
 
b) All economic terms of the loan and their duration; and  
 
c) Whether the economic terms are fixed or, if subject to change, a plain English 

explanation of the time when, circumstances under, and extent to which they may 
be changed.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 

 
Section 1050.1310  Inconsistent Conditions Prohibited  
 
No residential mortgage loan commitment shall contain conditions inconsistent with those 
required by this Part in effect at the time of application, unless those such conditions are less 
onerous to the borrower.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1315  Avoidance of Commitment  
 
If a residential mortgage loan applicant and the subject residential real estate meet a licensee's 
normal standards, the licensee shall not refuse to make a residential mortgage loan to the such 
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applicant in order to avoid complying with terms stated in written agreements between the 
licensee and borrower or in written disclosures required by this Part.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1320  Charges to Seller  
 

a) Except for FHA-insured or VA-guaranteed residential mortgage loans, no licensee 
shall:    
 
1) impose any charges upon a seller under a borrower's purchase contract;  
 
2) condition any commitment for a residential mortgage loan upon the 

agreement of the seller to pay such charges; or  
 
3) incur any charges on behalf of the such seller, unless specifically 

authorized by that seller to do so.  
 
b) With respect to FHA-insured or VA-guaranteed residential mortgage loans, the 

licensee shall provide, at time of application, a written good faith estimate of the 
amounts and nature of charges to be paid that which are disallowed by the 
applicable Federal federal agency for payment by the buyer.  A clear and 
conspicuous statement shall disclose that such charges are disallowed by the 
applicable Federal federal agency for payment by the borrower. Examples of such 
charges may include, but are not limited to, tax service fee, assignment fee, 
underwriter fee.  

 
c) For purposes of this Section, "seller" refers to the vendor of real estate that which 

is the subject of the residential mortgage loan.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1325  Intentional Delay  
 
Any licensee that which intentionally delays the processing of an application during periods of 
interest rate fluctuations so such that the delay causes a borrower to incur higher costs regarding 
a residential mortgage loan shall be liable to the borrower for such costs.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
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Section 1050.1330  No Duplication to Borrower of Seller's Costs  
 
No licensee may require a borrower to furnish, or charge a borrower for, items that which are 
inconsistent with the licensee's usual standards for residential mortgage loans.  Those Such items 
may include, but are not limited to, a survey or title commitment.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1335  Fees and Charges  
 

a) Except as prohibited by federal statute or regulation, a licensee shall not require a 
borrower to pay any fees or charges prior to the loan closing, except charges to be 
incurred by the licensee on behalf of the borrower for services from third parties 
necessary to process the application, such as for credit reports and appraisals, and:  
 
1) Loan Fees  

 
A) Loan fees, such as origination or commitment fees, including fees 

detailed in the Loan Brokerage Agreement, may be charged prior 
to closing only if a licensee is able to demonstrate either that:  
 
i) The loan commitment is provided in writing by the funding 

entity and accepted in writing by the borrower; or  
 
ii) The loan commitment provided in writing is consistent with 

a Loan Brokerage Agreement provided to the borrower 
pursuant to Section 1050.1010 of this Part and signed by 
the borrower.  

 
B) The loan fee, including fees detailed in the Loan Brokerage 

Agreement, collected prior to closing shall be deposited in escrow 
by the licensee in accordance with the requirements of Section 
1050.440 of this Part.  

 
C) If the loan commitment provided by the funding entity pursuant to 

subsection (a)(1) is subject to any condition or conditions, and any 
condition is not met due to an action or lack of action on the part of 
the borrower, the licensee may retain the loan fee.  In all other 
cases, if the loan does not close as agreed by the licensee and the 
borrower, the licensee shall refund the loan fee to the borrower.  
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D) A loan fee, including fees detailed in the Loan Brokerage 

Agreement, may be collected by a licensee even if a loan does not 
close if:  
 
i) Either the such fee was provided for in the loan 

commitment accepted in writing by the borrower or the 
such fee was disclosed in the Loan Brokerage Agreement 
provided to a borrower pursuant to Section 1050.1010 of 
this Part and signed by the borrower, and a loan 
commitment was obtained by the licensee consistent with 
the Loan Brokerage Agreement; and  

 
ii) The borrower withdraws the loan application; or the 

borrower has made a material misrepresentation on the loan 
application; or the borrower has failed to provide 
documentation necessary to the processing or closing of the 
loan.  

 
2) Rate-Lock Fee  

 
A) A Rate-Lock Fee Agreement shall be in writing and signed by both 

the licensee and prospective borrower.  
 
B) The Rate-Lock Fee Agreement shall state all of the following:  

 
i) The expiration date of the Rate-Lock Fee Agreement;  
 
ii) The amount of the loan;  
 
iii) The maximum interest rate of the loan;  
 
iv) The term of the loan; and  
 
v) The maximum discount (points) to be paid.  

 
C) The licensee shall be able to demonstrate to the Director 

Commissioner that:  
 
i) The licensee is able to perform under the terms of the Rate-
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Lock Fee Agreement;  
 
ii) Subject to verification, the information submitted by the 

borrower indicates that the loan will be approved in 
accordance with the Rate-Lock Fee Agreement; and  

 
iii) The Rate-Lock Fee will be credited to the borrower at 

closing.  
 
D) The Rate-Lock Fee shall be deposited in escrow by the licensee in 

accordance with the requirements of Section 1050.440 of this Part.  
 
E) A Rate-Lock fee may be collected by a licensee even if a loan does 

not close if:  
 
i) The Such fee was disclosed in the Rate-Lock Fee 

Agreement provided to a borrower and signed by the 
borrower; and  

 
ii) A Rate-Lock was obtained by the licensee consistent with 

the Rate-Lock Fee Agreement and the borrower withdraws 
the loan application; or the borrower has made a material 
misrepresentation on the loan application; or the borrower 
has failed to provide documentation necessary to the 
processing or closing of the loan.  

 
3) Assumption Fee  
 A licensee may charge a borrower an Assumption Fee for a Federal 

Housing Administration (FHA) or Department of Veterans Affairs (VA) 
loan assumption that, which, by regulation, requires full credit approval 
prior to closing, subject to the following requirements:  
 
A) The applicant must qualify for the extension of credit as required 

under:  
 
i) The terms and conditions of mortgages given on property 

in Illinois that which are insured by the Federal Housing 
Administration and dated on or after December 15, 1989 
requiring prior credit approval of the Secretary of Housing 
and Urban Development.  
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ii) The terms and conditions of mortgages given on property 

located in Illinois that which are guaranteed by the U.S. 
Department of Veterans Affairs (VA) dated on or after 
March 1, 1988 and requiring approval of VA or its 
authorized agent.  

 
B) An Assumption Fee may be collected by a licensee even if a loan 

does not close if:  
 
i) The Such fee was disclosed in an Assumption Fee 

Agreement provided to a borrower and signed by the 
borrower; and  

 
ii) An Assumption Fee Agreement was obtained by the 

licensee consistent with the Assumption Fee Agreement 
and the borrower withdraws the loan application; or the 
borrower has made a material misrepresentation on the loan 
application; or the borrower has failed to provide 
documentation necessary to the processing or closing of the 
loan.  

 
b) Nothing in this Section 1050.1335 shall be interpreted to limit the right of a 

licensee to recover from a borrower any fee that the borrower has agreed to pay 
pursuant to a Loan Brokerage Agreement, a loan commitment or other written 
agreement entered into between the borrower and the licensee. This subsection 
shall not abridge Section 1050.1010(g) so as to permit an agreement or 
agreements in addition to the Rate-Lock Fee Agreement or the Loan Brokerage 
Agreement.  

 
c) For each violation of this Section, the Director Commissioner may fine a licensee 

up to $500 in addition to all other actions authorized under the Act and this Part.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1340  Refunds on Failure to Close  
 
If a residential mortgage loan is not closed, all the licensee's charges as described in Section 
1050.1335(a)(1) shall be refunded to the borrower, except:  
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a) To the extent a written agreement between the borrower and licensee or a written 

notification required by this Part specifies that they are nonrefundable; and  
 
b) To the extent the such charges were incurred by the licensee on behalf of the 

borrower for services from third parties necessary to process the application, such 
as credit reports and appraisals.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 

 
Section 1050.1345  Representative at Closing  
 
No licensee may require a borrower to be present personally at the closing of a residential 
mortgage loan, if the borrower is willing to execute all the loan documents in advance and will 
be represented at the closing by an attorney.  A licensee shall make reasonable efforts to 
accommodate such a borrower who makes a request to execute the loan documents in advance.  
A borrower who chooses not be at the closing personally may be charged reasonable additional 
fees, such as a document preparation fee to cover additional expenses.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1350  Compliance with Other Laws  
 
Commitment and closing procedures of a licensee shall comply with applicable Federal and State 
statutes and regulations, including but not limited to the following:  
 

a) The Interest Act [815 ILCS 205];  
 
b) Mortgage Escrow Account Act [765 ILCS 910];  
 
c) Consumer Fraud and Deceptive Business Practices Act [205 ILCS 505].  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 

 
Section 1050.1355  Failure to Close – Disclosure  
 
If a residential mortgage loan fails to close within a specified commitment period, the licensee 
shall provide detailed written notification, in plain English, to the such applicant as to why the 
residential mortgage loan failed to close and specifying specify any resulting conditions that 
which will affect the availability of the such loan.  
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(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 

 
Section 1050.1360  Escrow Account Agreements at Closing  
 

a) If the mortgage is not FHA-insured or VA-guaranteed and relates to the purchase 
of owner-occupied, single-family security real estate:,  
 
1) A document shall be executed by the residential mortgage loan applicant 

at closing to indicate his or her acceptance or rejection of the use of a 
pledged time deposit account in lieu of an escrow account pursuant to the 
Mortgage Escrow Account Act [205 ILCS 910]; or  

 
2) In the case of a lender who is not required by law to comply with the 

Mortgage Escrow Account Act, the licensee shall furnish a written 
explanation, including citations, citation(s) to the authority for 
noncompliance to be given to the mortgage loan applicant at closing, with 
a copy to be signed by the applicant acknowledging receipt of the same.  

 
b) If the mortgage represents a first-lien position and provides for an escrow account 

to be maintained for payment of taxes and/or insurance premiums, an Escrow 
Account Disclosure Agreement shall be required between the licensee and the 
residential mortgage loan applicant.  The Such agreement shall be in writing and 
executed at the closing.  The Such agreement shall describe the procedures for 
adjustment to the escrow account and shall provide that, if there is an increase in 
the amount of the escrow account, the applicant shall receive written notice from 
the licensee at least thirty (30) days prior to the date of the such increase.  The 
Such agreement may be amended from time to time as agreed upon by the parties, 
except that the thirty (30) day notice requirement shall not be amended.  

 
c) This Section does not apply to any mortgage for which the lender elects not to 

require maintenance of an escrow account or other specific arrangement for the 
payment of taxes.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 

 
SUBPART M:  EXEMPTION GUIDELINES 

 
Section 1050.1410  General  
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The exemption provision of Section 1-4(d) of the Act, shall be construed to avoid duplication of 
licensing and regulatory supervision of the same or similar activity by State and Federal 
agencies.  To the extent that the specific conduct or business activity is not otherwise separately 
licensed or regulated, the provisions of Section 1-4(d) shall be strictly construed.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1420  Interpretative Guidelines  
 
Any person may request an interpretative ruling of the Director Commissioner on the question of 
whether that person is an exempt entity within the meaning of the this Act.  Such requests shall 
be in writing and contain sufficient information as to reasonably inform the Director 
Commissioner of the basis for the exemption.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
SUBPART N:  ADMINISTRATIVE HEARING PROCEDURES 

 
Section 1050.1510  Applicability  
 
This Subpart shall apply to all hearings conducted under the jurisdiction of the Illinois Director 
Commissioner of Banks and Real Estate under the Residential Mortgage License Act of 1987 
[205 ILCS 635].  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1520  Definitions (Repealed) 
 

 "Act" – means the Residential Mortgage License Act of 1987 [205 ILCS 635].  
 
 "Administrative Decision" – means an action or order of the Commissioner.  
 
 "Agency" – means the Office of Banks and Real Estate.  
 
 "Commissioner" – means the Commissioner of Banks and Real Estate for the 

State of Illinois.  
 
 "Hearing Officer" – in accordance with Section 4-12(b) of the Act, means an 

attorney licensed in the State of Illinois who is the presiding official(s) designated 
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by the Commissioner to conduct a hearing.  
 
 "Notice" – means the Notice prescribed by the Act or this Subpart, as applicable.  
 
 "Party" – means an entity or person named in a pleading 
 
 "Petitioner" – means the person affected by an administrative decision who files a 

Request for Hearing; or the Commissioner when the Commissioner initiates a 
Notice for Hearing to a named respondent.  

 
 "Respondent" – means the person who is named in the Notice of Hearing when 

such Notice of Hearing is initiated by the Commissioner; or the Commissioner 
when a petitioner files a Request for Hearing.  

 
(Source:  Repealed at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1530  Filing  
 

a) Documents and requests permitted or required to be filed with the Agency in 
connection with a hearing shall be addressed to and mailed to or filed with the 
Department of Financial and Professional Regulation-Division of BankingOffice 
of Banks and Real Estate, 500 East Monroe Street/Suite 800, Springfield, Illinois 
62701-1509, in triplicate.  

 
b) The office of the Division Agency is open for filing and inspection and copying of 

public documents from 8:30 a.m. to 5:00 p.m., Monday through Friday, except on 
national National and State legal holidays.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1540  Form of Documents  
 

a) All documents shall clearly show the title of the proceedings in connection with 
which they are filed. 

 
b) Three (3)copies of all documents, including notices, motions and petitions, shall 

be filed with either the Division Agency or hearing officer, as appropriate.  
 
c) All documents shall be typewritten or reproduced from typewritten copy on 8½ x 
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11 inch white paper.  
 
d) One (1) of the three (3) copies of each document filed shall be signed by the party 

or by the party's representative or attorney and shall contain the name, address 
and telephone number of the individual individual(s) signing the documents.  

 
e) All documents required to be filed with the hearing officer shall be sent by 

certified mail, return receipt requested, to the hearing officer.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1550  Computation of Time  
 
Computation of any period of time prescribed by this Subpart N shall begin with the first 
business day following the date of filing of the documentation with the Division Agency and 
shall run until the end of the last day. Saturdays, Sundays and legal holidays shall be excluded in 
the computation of time.  Notice requirements shall be construed to mean notice received, but 
proof that notice was dispatched by means reasonably calculated to be received by the prescribed 
date shall be prima facie proof that notice was timely received.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1560  Appearances  
 

a) Any person entitled to participate in proceedings may appear as follows:  
 
1) A natural person may appear in that person's own behalf or by an attorney 

at law licensed to practice in the State of Illinois, or both;  
 
2) A business, nonprofit or government organization may appear by any bona 

fide officer, employee or representative, or may be represented by an 
attorney licensed to practice in the State of Illinois, or both.  

 
b) An attorney representing a party shall file, within  twenty (20) days from the day 

on which the administrative decision has been served upon the party, a written 
notice of appearance with the hearing officer that identifies which notice shall 
identify the attorney by name, address and telephone number.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
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Section 1050.1570  Request for Hearing  
 
Any person affected by an order or action of the Director Commissioner may file a request 
Request for hearing Hearing with the DirectorCommissioner.  The request Request for hearing 
Hearing shall be filed within ten (10) days after of receipt of an administrative decision and shall:  
 

a) Clearly state the name of the petitionerPetitioner;  
 
b) Include a verified complaint identifying the administrative decision with respect 

to which a hearing is requested, including an explicit admission, denial or 
appropriate response to each allegation or issue contained in the administrative 
decision.  Each separate cause of action upon which a separate recovery can be 
had shall be separately pleaded into separate paragraphs, each containing separate 
allegations.  The Such verified complaint shall contain a prayer for relief for each 
count, as applicable.  

 
c) Be typewritten on 8½" x 11" white paper;  
 
d) Be signed by the petitioner or the petitioner's attorney and shall contain the 

address and telephone number of the individual signing the document; and  
 
e) Be sent by certified mail, return receipt requested, to the Director Commissioner 

at the Department of Financial and Professional Regulation-Division Office of 
Banking Banks and Real Estate, 500 East Monroe Street/Suite 800, Springfield, 
Illinois 62701-1509.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1580  Notice of Hearing  
 

a) The Director Commissioner shall issue a notice Notice of hearingHearing:  
 

1) Upon the Director's Commissioner's initiative pursuant to Section 4-1(n) 
of the Act; or  

 
2) In response to a request Request for hearing. Hearing, in which case such 

The notice Notice of Hearing shall be issued within ten (10) days after 
receipt of the request such Request for hearingHearing. 
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b) The notice of hearingNotice of Hearing shall set the date and location of the 
hearing, state the name and address of the hearing officer and identify the matter 
of the hearing.  

 
c) The hearing shall be held within thirty (30) days after service of the notice of 

hearingNotice of Hearing.  
 
d) The hearing will be denied when the Director Commissioner makes a finding that:  
 

1) The requested relief is not authorized by statute or regulation; or,  
 
2) the requesting party fails to show that it has they have been harmed by the 

Director's Commissioner's order or action.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1590  Service of the Notice of Hearing  
 
Service shall be complete when the notice of hearingNotice of Hearing is served in person or 
deposited in the United States mail, postage prepaid, registered or certified, addressed to the last-
known address of the parties party(ies) involved, not less than twenty (20) days before the date 
designated for the hearing.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1595  Bill of Particulars or Motion for More Definite Statement  
 
Any party requiring further detail in order to interpose a response or to otherwise prepare its their 
case, may request a bill of particulars or move for a more definite statement, whichever is 
appropriate.  The Such request shall be initiated by filing and serving a notice specifying the 
defects complained of and the details desired.  The responding party must file and serve a copy 
of the bill or response within two business days upon receiving notice demanding it.  The notice 
shall be filed with the hearing officer.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1600  Motion and Answer  
 

a) Any party receiving a notice of hearingNotice of Hearing must file an answer not 
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later than five (5) days prior to the date of hearing.  All answers to motions 
preliminary to a hearing shall be presented to the hearing officer at least five (5) 
days prior to the date of hearing, or on such other date as the hearing officer shall 
designate, and shall be served personally or by registered or certified United 
States mail.  Failure to file an answer at least five days prior to the hearing within 
the time specified herein constitutes a default and the hearing officer may 
thereupon enter a default judgment.  The hearing officer may require proof of the 
allegations of the pleadings upon which relief is sought prior to entering a such 
default judgment.  

 
b) Unless made orally on the record during a hearing, or unless the hearing officer 

directs otherwise, an answer to a motion shall be in writing and shall be 
accompanied by any affidavits or other evidence relied upon and, as appropriate, 
by a proposed order.  

 
c) Within five (5) days after service of a written motion, or such other period as the 

hearing officer may prescribe, a party may file a response in support of or in 
opposition to the motion, accompanied by affidavits or other evidence.  If no 
response is filed, the parties shall be deemed to have waived objection to the 
granting of the motion.  The moving party shall have no right to reply, except as 
permitted by the hearing officer in order to provide a full and fair hearing.  

 
d) No oral argument will be heard on a motion unless the hearing officer directs 

otherwise.  A written brief may be filed with a motion or an answer to a motion, 
stating the arguments and authorities relied upon.  

 
e) A written motion shall be disposed of by issuance of a written order and the order 

shall be effective when received by all parties or as specified in the order.  
 
f) The hearing officer shall rule upon all motions, except that the hearing officer 

shall have no authority to dismiss or decide a hearing on the merits without 
granting all parties to the proceeding a right to be heard and to establish a record.  

 
g) Unless otherwise ordered, the filing of an answer or motion shall not stay the 

proceeding or extend the time for the performance of any act.  
 
h) A party may participate in the proceedings without forfeiting any jurisdictional 

objection, if such objection is raised at or before the time the party files an answer 
or motion, or, if no answer to motion is made, before the commencement of the 
hearing.  
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(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 

 
Section 1050.1610  Consolidation and Severance of Matters – Additional Parties  
 
In the interest of convenient, expeditious and complete determination of matters, the hearing 
officer may:   
 

a) consolidate or sever hearing proceedings involving any number of parties 
whenever the matters involve common questions of fact and it can be done 
without prejudice to the parties; and  

 
b) order additional parties to be brought in.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 

 
Section 1050.1620  Intervention  
 

a) Upon timely written application, pursuant to subsection (b), the hearing officer 
may permit the applying such party to intervene in a hearing proceeding, subject 
to the necessity for conducting an orderly and expeditious hearing, if it is 
determined that:  
 
1) the such party may be adversely affected by a final order arising from the 

hearing;, or  
 
2) the such party's circumstances and the hearing proceeding have a question 

of law or fact in common.  
 
b) All petitions for intervention shall be in writing and served upon every party and 

the hearing officer not later than ten (10) days prior to the date of the hearing.  
The hearing officer may permit later intervention when there is good cause for 
delay in order to promote a full and fair hearing of the facts, for example:  in order 
to include a party who failed to receive timely notice; or to address or resolve 
ambiguities, confusion or conflict in the interpretation of regulation or statute.  

 
c) An intervenor shall have all the rights of an original party, except that the hearing 

officer may, in the order allowing intervention, provide that the petitioner and 
respondent shall be bound by orders theretofore entered or by evidence 
theretofore received, that the petitioner and respondent shall not raise issues that 
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which might more properly have been raised at an earlier stage of the proceeding, 
that the petitioner and respondent shall not raise new issues or add new parties, or 
that in other respects the petitioner and respondent shall not interfere with the 
control of the hearing, as justice and avoidance of undue delay may require.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 

 
Section 1050.1630  Postponement or Continuance of Hearing  
 
A hearing may be postponed or continued for due cause by the hearing officer as appropriate 
upon the hearing officer's their own motion or upon motion of a party to the hearing.  The ; such 
motion of the party shall set forth facts attesting that the request for continuance is not for 
purposes of delay.  Notice of any postponement or continuance shall be given in writing to all 
parties to the hearing within a reasonable time in advance of the previously scheduled hearing 
date.  A reasonable time shall be determined on a case by case basis, taking into consideration 
such factors as:  the amount of time needed to change schedules and to reschedule witnesses.  In 
determining whether to grant a such postponement or continuance, the hearing officer shall 
consider such factors as:  availability of counsel, stage of proceedings, number of previous 
requests and the reasons for the request.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1640  Authority of Hearing Officer  
 
The hearing officer has the authority to conduct a hearing, take all necessary action to avoid 
delay, maintain order and ensure the development of a clear and complete record.  The hearing 
officer shall have all powers necessary to conduct a hearing, including the power to:  
 

a) Administer oaths and affirmations;  
 
b) Direct and regulate the course of hearings, set the time and place for continued 

hearings, fix times for filing of documents, provide for the taking of testimony by 
deposition, if necessary, and generally conduct the proceedings;  

 
c) Examine witnesses and direct witnesses to testify, limit the number of times any 

witness may testify, limit repetitious or cumulative testimony and set reasonable 
limits on the amount of time each witness may testify;  

 
d) Rule upon offers of proof and receive relevant evidence in accordance with 
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Section 10-40 of the Illinois Administrative Procedure Act [5 ILCS 100/10-40];  
 
e) Sign and issue subpoenas that require testimony and the production of books, 

papers and other documentary evidence;  
 
f) Direct parties to appear and confer for the settlement or simplification of issues, 

and to otherwise conduct prehearing conferences;  
 
g) Dispose of procedural requests or similar matters;  
 
h) Render proposed findings of fact and recommendations for an order of the 

DirectorCommissioner. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1650  Bias or Disqualification of Hearing Officer  
 

a) Any interested party may file an affidavit before or during the proceeding and 
before a final decision is made setting forth allegations of personal bias, prejudice 
or disqualification of a presiding hearing officer.  The Director Commissioner 
shall determine this issue as part of the record of the case.  When a hearing officer 
is disqualified, or if it becomes impractical for that hearing officer to continue, 
another hearing officer may be assigned, unless it is further shown that substantial 
bias or prejudice will result from that assignment.  

 
b) The hearing officer may at any time voluntarily disqualify himself or herselfthe 

hearing officer.  
 
c) In evaluating any allegations of personal bias, prejudice or disqualification, the 

Director Commissioner shall determine whether documented, written evidence 
has been presented to support the allegations.  Any finding of bias, prejudice or 
disqualification shall be accompanied by either actual written documentary 
evidence or citations to such evidence already available in the public record, such 
as legal cases, court orders or administrative orders.  It shall be considered 
impractical for a hearing officer to continue under the following conditions:  
 
1) the hearing officer's incapacity;  
 
2) existence of a conflict of interest;  
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3) death of the hearing officer;  
 
4) when the hearing officer recuses himself or herself or requests a 

replacement.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1660  Prehearing Conferences  
 

a) Upon written notice by the hearing officer in any proceeding, or upon written 
request by any party, the hearing officer may direct parties or their attorneys to 
appear at a specified time and place for a conference, prior to or during the course 
of hearing, for the purpose of formulating issues and considering:  
 
1) The simplification of issues;  
 
2) The necessity or desirability of amending the pleadings for the purpose of 

clarification, amplification or limitation;  
 
3) The possibility of making admissions of certain averments of fact or 

stipulations concerning the use by either or both parties of matters of 
public record to avoid unnecessary introduction of proof;  

 
4) The limitation of the number of witnesses;  
 
5) The propriety of prior mutual exchange between or among the parties of 

prepared testimony and exhibits; and  
 
6) Other Such other matters as may aid in the simplification of the evidence 

and disposition of the proceeding.  
 
b) Opportunity shall be afforded to dispose of the case by stipulation, agreed 

settlement or consent order, unless otherwise precluded by law.  Any stipulation, 
agreed settlement, or consent order reached before a final determination by the 
DivisionAgency, shall be submitted in writing to the hearing officer and shall 
become effective only if approved by the hearing officer. The hearing officer shall 
consider, but is not be limited to, the following factors in approving or 
disapproving a stipulation, agreed settlement or consent order:  
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1) The nature of the disposition relative to the administrative decision 

originally issued;  
 
2) The severity of the violation of law or rule and the party's history of past 

violations of law or unsafe and unsound business practices.  A conclusion 
that an activity is unsafe and unsound shall be supported by 
documentation gathered from examination and reports, books and records 
of a licensee showing which must show that the practice could lead to:  
 
A) dissipation of the licensee's assets or of those of a licensee's 

customers, business associates or affiliates; or,  
 
B) to insolvency.  

 
c) Only if all parties to a proceeding agree, a record of the prehearing conference 

shall be kept and be certified to by the parties.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1670  Discovery  
 

a) The following discovery procedures may be ordered by the hearing officer upon 
the hearing officer's initiative or upon the written request of any party when where 
necessary to expedite the proceedings, to ensure a clear or concise record, to 
ensure a fair opportunity to prepare for the hearing, or to avoid surprise at the 
hearing.  The hearing officer shall so order when he or she makes a finding that 
this is necessary for:  in order to expedite the proceedings; to create an accurate 
and fair record; to verify authenticity of items or documents; or, to minimize 
surprise or delay.  
 
1) Production of documents or things;  
 
2) Depositions;  
 
3) Interrogatories.  

 
b) The hearing officer may order the following discovery upon written request of 

any party:  
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1) List of persons who may have knowledge of facts concerning the subjects 
of inquiry at the hearing;,  

 
2) Reasonable inspection of books, accounts, records and documents by 

experts.  
 
c) Any person, including a party, who is deposed, interrogated or required to submit 

documents or things under this Subpart may be examined regarding any matter, 
not privileged, which is relevant to the subject matter of the hearing, or that which 
may lead to the discovery of such relevant information.  

 
d) All depositions and interrogatories taken pursuant to this Subpart shall be for 

purposes of discovery only, except as herein provided in this Section.  
Depositions Such depositions and interrogatories may be used for purposes of 
impeachment and as admissions of the deposed or interrogated party.  Upon 
application to the hearing officer, either before or after the taking of the such 
deposition or interrogatories and upon a showing that, at the time of the hearing, 
the party deposed or interrogated will not be available to participate in the hearing 
because of death, age, sickness, infirmity, absence from the country or other 
exceptional circumstances, the hearing officer may order that the deposition or 
interrogatories be used as evidence in the hearing.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 

 
Section 1050.1680  Subpoenas  
 

a) Upon written application to the hearing officer by any party incorporating a 
showing that a subpoena is reasonably required, the hearing officer may issue a 
subpoena for requiring attendance of a witness having knowledge of relevant facts 
at a deposition or hearing, and production of books, papers, accounts and 
documents at the such deposition or hearing.  The Such subpoena shall be issued 
and enforced in accordance with the applicable provisions of the Act under which 
the hearing is authorized.  

 
b) Every subpoena shall state the title of the action and shall command each person 

to whom it is directed to attend and give testimony at the time and place therein 
specified in the subpoena.  

 
c) The hearing officer, upon motion made promptly and in any event at or before the 

time specified in the subpoena for compliance therewith, may quash or modify the 
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subpoena if it is unreasonable and oppressive.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1690  Conduct of Hearing  
 
The following shall be the order of proceedings of all hearings, subject to modification by the 
hearing officer for good cause.  
 

a) Presentation, argument and disposition of motions preliminary to a hearing on the 
merits of the matters raised in the notice or answer;  

 
b) Presentation of opening statements;  
 
c) Petitioner's case in chief;  
 
d) Respondent's case in chief;  
 
e) Petitioner's case in rebuttal;  
 
f) Respondent's closing statement;  
 
g) Petitioner's closing statement;  
 
h) Presentation and argument of all motions prior to final order;  
 
i) Presentation of written briefs pursuant to Section 1050.1740 of this Subpart;  
 
j) Filing of proposed findings of fact and recommended conclusions of law upon 

order of the hearing officer.  
 
k) In considering whether to grant a modification in the order of proceedings, the 

hearing officer shall consider such factors as:  
 
1) availability of a witness to testify;  
 
2) availability of evidence;  
 
3) the determination of interlocutory appeals concerning the same subject 
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matter; and,  
 
4) relevancy of regulatory action in process by other regulatory bodies 

concerning the same parties or subject matter.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1700  Default  
 
Failure of a party to appear on the date set for hearing, or failure to proceed as ordered by the 
hearing officer, shall constitute a default.  Upon such failure, the The hearing officer shall 
thereupon enter such findings, opinions and recommendations as are appropriate under the 
evidence and pleadings the hearing officer admitted into the record.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1710  Evidence  
 
The hearing officer shall receive evidence that which is admissible under Section 10-40 of the 
Illinois Administrative Procedure Act.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1720  Hostile Witnesses  
 

a) If the hearing officer determines that a witness is hostile or unwilling, the such 
witness may be examined by the party calling the said witness as if under cross-
examination.  

 
b) The party calling the witness, upon the showing that the said party called the 

witness in good faith and is surprised by the witness' such witness's testimony, 
may impeach the witness by proof of prior inconsistent statements.  

 
c) The hearing officer shall declare a witness hostile if:  

 
1) the witness is compelled to appear by subpoena;  
 
2) the witness is called by the opposing party; or  
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3) the witness's demeanor and actions are uncooperative or unresponsive.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1730  Record of Proceedings  
 

a) Oral proceedings at which evidence is presented shall be recorded either by a 
certified court reporter or a mechanical recording device.  Any transcription will 
be retained through and including the time allotted for appeal, revision, rehearing 
or other manner of review prior to final disposition as provided for by the 
Division Agency or by law.  

 
b) The record in an administrative hearing shall include:  

 
1) The items listed in Section 10-35 of the Illinois Administrative Procedure 

Act [5 ILCS 100/10-35]; and  
 
2) A transcript of the hearing.  

 
c) The record shall be available for examination by a party to the proceeding at the 

Director's Commissioner's Springfield or Chicago Office during regular office 
hours.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1740  Briefs  
 
The hearing officer may permit written briefs to be submitted to the hearing officer within ten 
(10) days after the close of the hearing, or such other reasonable time as the hearing officer shall 
determine consistent with the Director's Commissioner's responsibility for expeditious decision.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1750  Hearing Officer's Recommendation  
 

a) The hearing officer's recommendation shall be in writing and shall include 
proposed findings of fact and recommended conclusions of law. Findings of fact 
shall be based exclusively on the evidence presented at the hearing or known to 
all parties, including matters officially noticed pursuant to Section 10-40(c) of the 
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Illinois Administrative Procedure Act [5 ILCS 100/10-40(c)]. Findings of fact, if 
set forth in statutory language, shall be accompanied by a statement of the 
underlying supporting facts.  If a party submits proposed findings of fact that 
which may control the decision or order, the decision or order shall include a 
ruling upon each proposed finding.  Each conclusion of law shall be supported by 
authority or reasoned opinion.  A decision or order shall not be made except upon 
consideration of the record as a whole or such portion thereof as may be 
supported by competent material and substantial evidence.  

 
b) The hearing officer shall then submit proposed findings and recommend 

conclusions of law to the Director Commissioner within forty-five (45) days after 
conclusion of the hearing or thirty (30) days after receipt of transcript, whichever 
is earlier.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1760  Order of the Director Commissioner  
 

a) The Director Commissioner shall review the hearing officer's proposed findings 
and recommended conclusions of law and shall issue an order.  

 
b) The decision in the case will become effective immediately upon the execution of 

a written order.  
 
c) Parties shall be immediately notified either personally or by mail, postage 

prepaid, certified or registered, addressed to the last-known address of the person 
of the order.  A copy of the order shall be delivered or mailed to each party and to 
the party's attorney of record.  

 
d) The Director Commissioner shall, as part of the said order, require any party to 

the proceeding to pay part or all of the costs of the hearing as described in Section 
1050.1790.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1770  Rehearings and Reopening of Hearings  
 

a) In a contested case in accordance with Section 10-25 of the Illinois 
Administrative Procedure Act [5 ILCS 100/10-25], and Supreme Court Rule 367 
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[S. Ct. Rule 367], upon petition setting forth facts substantiating that the petition 
is not for purpose of delay and includes an affidavit attesting to such facts, the 
Division Commissioner may order a rehearing of the subject matter.  For purposes 
of this subsectionSubsection, rehearing means reconsideration of evidence that 
which is a matter of record.  

 
b) Where the record of testimony made at the hearing is found by the Director 

Commissioner to be inadequate for purpose of judicial review, the Director 
Commissioner may order a reopening of the hearing.  In determining whether a 
record is adequate for purposes of judicial review, the hearing officer shall 
examine the record in light of whether the recommendations made were 
adequately supported by the pleadings, evidence and transcript.  A Such a 
reopening will be ordered:  
 
1) only in the most extreme and compelling circumstances; or,  
 
2) when where points have been overlooked or misapprehended by the 

hearing officer, as documented by the record.  
 
c) A verified motion for rehearing or a motion for the reopening of a hearing shall be 

filed within ten (10) days after of the date of mailing of the Director's 
Commissioner's order, upon a showing of the points claimed to have been 
overlooked or misapprehended by the hearing officer, with authorities and 
argument concisely stated.  A rehearing or reopening of a hearing shall be noticed 
and conducted in the same manner as an original hearing.  The evidence received 
at the rehearing shall be included in the record for the Director's Commissioner's 
reconsideration and for judicial review.  A decision or order may be amended or 
vacated after hearing.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1790  Costs of Hearing  
 
In addition to filing fees as set forth in Subpart A and except for hearings to which Section 
1050.2175 of this Part applies, each party to the hearing shall be required to pay its pro rata share 
of expenses, including, but not limited to, the hearing officer, witness and mileage fees, 
transcript and such other incidental costs as may be authorized by the hearing officer or by the 
DirectorCommissioner, unless waived by the DirectorCommissioner.  In determining whether to 
waive such costs or portion of coststhereof, the Director Commissioner shall consider the 
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financial hardship upon the such party.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
SUBPART O:  MORTGAGE AWARENESS PROGRAM 

 
Section 1050.1800  Applicability 
 
Pursuant to Section 150 of the High Risk Home Loan Act [815 ILCS 137/150], this Subpart O 
does not apply to loans closed on or after January 1, 2004. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1810  General  
 
The Mortgage Awareness Program is a counseling and educational component that is provided 
by the Director of the Department of Financial and Professional Regulation-Division Department 
of Financial Institutions.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1820  Guidelines  
 

a) The core curriculum of the Mortgage Awareness Program shall include an 
explanation of:  
 
1) Explanation of the amount financed;  
 
2) Explanation of the finance charge;  
 
3) Explanation of the annual percentage rate;  
 
4) Explanation of the total payments;  
 
5) Explanation of the loan costs, including broker's fees, finance charges, 

points, origination fees;  
 
6) Explanation of the right of recission;  
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7) Explanation of the foreclosure procedures;  
 
8) Explanation of the significant debt ratios, including total debt to income, 

loan debt to income, and loan debt to value of residence;  
 
9) Explanation of adjustable rate mortgage;  
 

10) Explanation of balloon payments;  
 
11) Explanation of credit options;  
 
12) Explanation of each item that which appears on a good faith estimate;  
 
13) Explanation of pre-payment penalties.  

 
b) Counseling session attendees must also complete a personal income and expense 

statement, as well as a balance sheet on forms provided by the Division of 
Financial InstitutionsCommissioner.  

 
c) Prior to signing a certificate of completion, counselors shall privately discuss with 

each attendee that attendee's income and expense statement and balance sheet, as 
well as the terms of any loan the attendee currently has or may be contemplating 
and provide a third party review Third Party Review to establish the affordability 
of the loan.  

 
d) Counseling session attendees must also be given a brochure that contains 

information covered by the Mortgage Awareness Program.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1830  Offer of Mortgage Awareness Program  
 

a) Any lender, prior to making a high risk home loan, shall inform the borrower in 
writing of the right to participate in the Mortgage Awareness Program.  

 
b) No lender shall offer less favorable loan terms to a borrower due to a borrower's 

participation in a Mortgage Awareness Program.  
 
c) Except as prohibited elsewhere in this Part, the borrower may waive participation 
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in the program, provided that the such waiver occurs no less than 2 business days 
after the day that the borrower receives the written notice required by subsection 
(a) (c) and that the waiver is in writing in a form approved by the 
DirectorCommissioner.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
SUBPART P:  DEFAULT AND FORECLOSURE RATES ON CONVENTIONAL LOANS 

 
Section 1050.1900  Applicability 
 
Pursuant to Section 150 of the High Risk Home Loan Act [815 ILCS 137/150], this Subpart P 
does not apply to loans closed on or after January 1, 2004. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.1910  Report of Default and Foreclosure Rates on Conventional Loans  
 

a) On or before October 1 and April 1 of each year, each licensee that is a servicer of 
Illinois residential mortgage loans shall report to the Director Commissioner the 
default and foreclosure data of conventional loans for the six month periods 
ending June 30 and December 31, respectively.  

 
b) Each licensee shall report:  

 
1) The average quarterly dollar amount of conventional 1-4 family mortgage 

loans secured by Illinois real estate.  
 
2) The average quarterly number of conventional 1-4 family mortgage loans 

secured by Illinois real estate.  
 
3) The average quarterly dollar amount of conventional 1-4 family mortgage 

loans secured by Illinois real estate that are in default over 90 days.  
 
4) The average quarterly number of conventional 1-4 family mortgage loans 

secured by Illinois real estate that are in default over 90 days.  
 
5) The dollar amount of foreclosures on 1-4 family conventional loans 

completed during the reporting period.  
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6) The number of foreclosures on 1-4 family conventional loans completed 

during the reporting period.  
 
7) Whether any of the loans where a foreclosure was completed were 

originated less than 18 months before the completed foreclosure.  
 
8) Whether any of the loans where a foreclosure was completed had a note 

rate greater than 10% for first lien mortgage loans or greater than 12% in 
the case of a junior lien.  

 
c) An officer of the licensee shall sign the form.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.1920  Director's Commissioner's Review and Analysis  
 

a) The Director Commissioner shall review and analyze the default and foreclosure 
rate data reports submitted under Section 1050.1910.  

 
b) The reports and their analyses may be used:  

 
1) In setting the scope of a regularly scheduled examination.  
 
2) In setting the scope of a special examination.  
 
3) In comparing the reported information of a licensee to other licensees 

subject to the Act.  
 
4) In comparing the reported information of a licensee to the reports 

submitted by licensees and charters under other Acts.  
 
c) The Director Commissioner may correspond with a licensee to seek clarification 

of information contained in its report and to gather additional data concerning 
loans in default or loans in foreclosure.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
SUBPART Q:  THIRD PARTY REVIEW OF HIGH RISK HOME LOANS 
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Section 1050.2000  Applicability 
 
Pursuant to Section 150 of the High Risk Home Loan Act [815 ILCS 137/150], this Subpart Q 
does not apply to loans closed on or after January 1, 2004. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
 
Section 1050.2010  Third Party Review of High Risk Home Loans  
 
In the case of any high risk home loan, the borrower shall be afforded the opportunity to seek 
independent review by the Division Office of Banks and Real Estate of the loan terms, in order 
to determine affordability of the loan, when and if the General Assembly appropriates adequate 
funding to the Division Office of Banks and Real Estate specifically for this program.  
 

a) Every borrower who chooses to participate in the independent review provided in 
this Section shall submit information requested on the worksheets outlined in 
Appendix A and Appendix B.  

 
b) The Division Office of Banks and Real Estate shall provide the borrower with a 

review of the worksheets and shall also inform the borrower of the amount the 
borrower has available for a monthly mortgage payment based upon the 
borrower's budget.  

 
c) In addition, the Division Office of Banks and Real Estate shall review loan 

information pertaining to balloon payments and adjustable interest rates and other 
items disclosed by the loan documents affecting amount of payment and shall 
inform the borrower of such items.  

 
d) The borrower shall receive a copy of the completed forms and shall sign the forms 

acknowledging receipt.  A copy of the written and signed forms shall be 
submitted to the lender prior to the closing of the loan and shall become a part of 
the permanent file for the loan.  

 
e) If, based upon the review, the borrower determines that the loan is not in his or 

her best economic interest, the reviewer shall so note this in the completed forms 
sent to the lender.  This determination shall enable the borrower to withdraw from 
the contemplated loan with no financial penalty.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
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SUBPART  R:  REGISTRATION OF LOAN ORIGINATORS 

 
Section 1050.2110  Application and Investigation   
 

a) An application to be registered as a Loan Originator shall be in writing, under 
oath or affirmation and declared under the penalty of perjury, and in the form 
prescribed by the DirectorCommissioner.  The application shall be accompanied 
by a non-refundable application fee as prescribed in Section 1050.210 1050.245 
of this Part and contain the following information: 

 
1) The name, home address, U.S. postal service mailing address, work 

address, e-mail address if available, date of birth, social security number, 
driver's license number and state of issue, and phone number of the 
applicant.  A clear copy of a State identification card containing a current 
photo is to be included with the application. If any of this information 
changes after the filing of the initial application, the applicant shall 
provide updated information in writing within 30 calendar days to the 
DivisionOffice of Banks and Real Estate.  Failure to provide updated 
material may result in a fine of $50 per violation for the initial failure and 
$100 per violation for each additional failure.  

 
2) A statement as to whether the applicant has been convicted of any criminal 

offense; has been subject to any adverse judgment involving financial 
crimes or a criminal or civil act involving monies, breach of trust, moral 
turpitude, or misfeasance or malfeasance; or has been convicted in any 
jurisdiction of a crime that is a felony in any jurisdiction.  The statement 
shall describe fully all convictions and adverse judgments. 

 
3) The applicant's employment history for the 3 years immediately preceding 

the date of application. 
 

4) The name, address, phone number, and license number of the licensee that 
the applicant is or will be employed by as a Loan Originator, along with 
the start date of employment or prospective employment. This 
employment shall be verified on a form approved by the Director 
Commissioner and signed by an authorized representative of the licensee.  
Any Loan Originator who is not employed by a licensee at the time of 
application as provided in Section 1050.2150 shall so indicate.  
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5) A statement of eligibility under Section 1050.2115(b), (c), or (d).  If the 
applicant cannot verify eligibility under one or more of these subsections 
to the Director's Commissioner's satisfaction, the applicant shall be 
required to pass the examination pursuant to Section 1050.2115(a) prior to 
performing loan origination activities. 

 
6) A statement as to whether the applicant has been issued, denied, or 

forfeited a professional or occupational license or registration by any 
jurisdiction, or has been the subject of any disciplinary action in 
connection with the license or registration, and the reasons for the 
disciplinary action. 

 
7) A statement that the applicant is in compliance with Sections 1050.2165, 

1050.2185, 1050.2190, and 1050.2195.  
 

8) Such further information as the Director Commissioner requires. 
 

b) The Director Commissioner shall investigate information submitted by the 
applicant upon receipt of a complete application, including all required fees.  The 
submission of an application shall be deemed the applicant's authorization for the 
Director Commissioner to conduct an investigation of information contained in 
the application for purposes of establishing the veracity of the application and to 
conduct background checks as the Director Commissioner may deem appropriate, 
including but not limited to criminal history, credit, and administrative or 
disciplinary action by other regulatory agencies. 

 
c) The Director Commissioner shall consider an application for registration 

withdrawn if it does not contain all of the information required under subsection 
(a) and if the information is not submitted to the Director Commissioner within 15 
business days after the Director Commissioner requests the information. 

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.2112  Evaluation of Applications  
 

a) Evaluations of Applications – Criminal History 
 

1) Criminal history record information is defined as information collected by 
criminal justice agencies as defined in the Illinois Uniform Conviction 
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Information Act [20 ILCS 2635] regarding individuals, consisting of 
identifiable descriptions and notation of arrests, detention, indictments, 
information, or other formal criminal charges, and any disposition arising 
therefrom, sentencing, correctional supervision and release.  The 
individual records must contain both information sufficient to identify the 
subject of the record and notations regarding any formal criminal justice 
transaction involving the identified individual. 

 
2) In determining whether an applicant for a Loan Originator Certificate of 

Registration is fit for registration because of criminal history record 
information, the Division shall consider the following standards: 

 
A) Whether the crime was a felony; 

 
B) Whether the crime was financial in nature or involved monies, 

including but not limited to fraud, embezzlement, forgery, 
counterfeiting, money laundering, and theft;  

 
C) Whether the crime was one of moral turpitude, breach of trust, or 

misfeasance or malfeasance, including but not limited to drug 
offenses under the Illinois Controlled Substances Act [720 ILCS 
570] and Federal Drug Enforcement Laws [21 USC 801], sex 
offenses listed in Article 11 of the Criminal Code of 1961 [720 
ILCS 5/Art. 11], dishonesty, false statement or some other element 
of deceit, untruthfulness or falsification, and perjury or inducement 
to perjury; 

 
D) Whether in the case of a felony more than 10 years have elapsed 

since the date of completion of imposed sentence; 
 

E) Whether, in the case of a misdemeanor related to finances or moral 
turpitude, more than 5 years have elapsed since the date of 
completion of imposed sentence; 

 
F) Whether the conviction was from a city ordinance violation or 

conviction for which a jail sentence was not imposed; and 
 

G) Whether the applicant has been sufficiently rehabilitated to warrant 
public trust.  The Division shall consider the following factors in 
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considering whether an applicant has been presumed to be 
rehabilitated: 

 
i) Completion of probation; 

 
ii) Completion of parole supervision; 

 
iii) In the case of a felony not subject to parole supervision, if 

more than 10 years have elapsed after final discharge or 
release from any term of imprisonment without any 
subsequent conviction; or 

 
iv) In the case of a misdemeanor related to finances and moral 

turpitude, if more than 5 years have elapsed after final 
discharge or release from any term of imprisonment 
without any subsequent conviction. 

 
3) Any one of the following factors may outweigh the presumption of 

rehabilitation: 
 

A) Lack of compliance with terms of punishment (i.e., failure to pay 
fines or make restitution, violation of the terms of probation or 
parole); 

 
B) Unwillingness to undergo, or lack of cooperation in, medical or 

psychiatric treatment/counseling; 
 

C) Falsification of an application for registration with the Division; 
and 

 
D) Failure to furnish to the Division additional information or failure 

to appear for a conference with the Division in relation to the 
applicant's application for registration. 

 
4) The following criminal history records shall not be considered in 

connection with an application for registration: 
 

A) Juvenile adjudications; 
 

B) Records of arrest not followed by a conviction; 
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C) Convictions overturned by a higher court; and 

 
D) Convictions that have been the subject of a pardon or 

expungement. 
 

b) Evaluation of Applications – Civil Judgment and Credit History 
In determining whether an applicant for a Loan Originator Certificate of 
Registration is fit for registration because of civil judgments identified in the 
applicant's credit history or otherwise that involve finances, breach of trust, moral 
turpitude, or misfeasance or malfeasance, the Division shall consider the totality 
of the circumstances of any outstanding and unpaid civil judgments against the 
applicant and any civil judgments where satisfaction of the judgment has occurred 
5 years or less before the date of application. 

 
c) Evaluation of Applications – Disciplinary Actions taken by Regulatory Agencies  

In determining whether an applicant for a Loan Originator Certificate of 
Registration is fit for registration because of a disciplinary action taken by a 
regulatory agency, the Division shall consider the following standards: 

 
1) Whether a professional license or registration held by the applicant that is 

financially related, including but not limited to residential mortgage, 
banking, securities, insurance, real estate, and appraisal, has been 
disciplined  by a state or Federal  regulator. 

 
2) Whether the applicant has been barred, removed, and/or prohibited by the 

Office of the Comptroller of the Currency, the Office of Thrift 
Supervision, the Federal Deposit Insurance Corporation, the Board of 
Governors of the Federal Reserve System, the U.S. Department of 
Housing and Urban Development or the Illinois Department of Financial 
and Professional Regulation, or appears on a list maintained by the Office 
of Foreign Asset Control of the United States Department of the Treasury. 

 

d) Determination and Hearing 
The applicant/registrant may be given an opportunity to appear at a Division 
conference regarding the matter.  If the applicant is afforded an opportunity to 
appear at a Division conference, the applicant/registrant will be notified in writing 
by the Division.  Failure to appear at the conference shall result in denial or 
refusal to issue or renew an applicant's/registrant's Loan Originator Certificate of 
Registration.  If the applicant chooses not to attend the conference or was not 
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afforded the opportunity of a conference, he/she may request a formal hearing 
regarding such determination prior to final action by the Division in accordance 
with 38 Ill. Adm. Code 1050. 
 

(Source:  Added at 29 Ill. Reg. 14808, effective September 
26, 2005) 

 
Section 1050.2115  Examination  
 

a) Each applicant for an initial Loan Originator Certificate of Registration shall pass 
a written examination approved by the Director Commissioner to determine the 
applicant's competency to be a Loan Originator. The Director Commissioner may 
prepare, charge a nonrefundable fee for, and conduct examinations.  The Director 
Commissioner may also designate an independent testing service to perform these 
activities on behalf of the DirectorCommissioner.  In addition, any person who 
desires to take the written examination shall apply in writing on forms approved 
by the DirectorCommissioner.  The examination shall be comprehensive and shall 
evaluate the applicant's knowledge of residential mortgage financing, including 
but not limited to:  

 
1) Residential mortgage financing fundamentals, including, but not limited 

to, industry overview, mortgage products and life cycle, and qualification 
calculations and principles; and 

 
2) Legal, regulatory, and ethical requirements including, Federalfederal, 

State, and local requirements and ethical responsibility.   
 

b) Notwithstanding anything to the contrary required by subsection (a), each 
applicant for a Loan Originator Certificate of Registration who is able to verify 
current employment by a licensee and who has 2 or more years of loan origination 
experience in the 36 months immediately preceding the date of application shall 
not be required to pass the examination until the first renewal of his or her 
Certificate of Registration. 

 
c) Notwithstanding anything to the contrary required by subsection (a), each 

applicant who is able to verify possession of a professional certification approved 
by the Director Commissioner that requires at least 18 hours of continuing 
education every three years shall be exempt from the residential mortgage 
financing fundamentals portion of the examination and shall be required to take 
only the legal, regulatory, and ethical requirements portion of the examination. 
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d) Exception Solicitors and Processors. 
 

1) Notwithstanding anything to the contrary required by subsection (a) of this 
Section and subject to the Director's Commissioner's written approval, an 
applicant for a Loan Originator Certificate of Registration shall not be 
required to pass an examination if the applicant avers, and does in fact, 
limit his or her activity as a Loan Originatorloan originator, pursuant to 
Section 1-4(hh) of the Act, to the following: 

 
A) soliciting residential mortgage loan applications or expressions of 

interest to apply for a residential mortgage loan and forwarding 
them, without collecting credit or appraisal information, to a 
licensee and its registered Loan Originators or an exempt entity; or 

 
B) processing a residential mortgage loan application taken by a 

licensee and its registered Loan Originators, provided that the 
applicant is an employee of the licensee or an exempt entity 
approved by the Director Commissioner under Section 1-4(d)(6) of 
the Act. 

 
2) The Director Commissioner may approve the registration of a Loan 

Originator applicant to solicit or process residential mortgage loans as 
provided in this Part under a classification of "no examination required," 
provided that: 

 
A) the employing licensee or licensee pursuant to Section 1-4(d)(6) of 

the Act expressly, in writing on a form approved by the 
DirectorCommissioner, assumes full and direct legal responsibility 
for the solicitation or processing activity performed on behalf of or 
in the name of the licensee or that benefits or is intended to benefit 
the licensee; 

 
B) the Loan Originator will perform no activities for which an 

examination under this Part is required, subject to discipline by the 
Director Commissioner of the Loan Originator and his or her 
employing licensee or licensee pursuant to Section 1-4(d)(6) of the 
Act; and 
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C) otherwise meets the requirements of this Part and the Act and does 
not undermine the purposes of this Part and the Act. 

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.2120  Continuing Education Requirements for Loan Originators 
 

a) Each calendar year, a Loan Originator shall complete a minimum of 6 hours of 
continuing education in residential mortgage finance, as approved by the 
DirectorCommissioner.   

 
b) Notwithstanding anything to the contrary in subsection (a), a Loan Originator 

whose employment with a licensee commences after December 1 shall complete 
the requirements of subsection (a) by April 1 of the following calendar year and 
shall complete 6 additional hours of continuing education by December 31 of the 
such following calendar year.  

 
c) Any Loan Originator who possesses a professional certification approved by the 

Director Commissioner shall be exempt from the continuing education 
requirements of this Section.  For a professional certification to be eligible for 
approval, it must require at a minimum 18 hours of continuing education related 
to residential mortgage lending every 3 years. 

 
d) A licensee shall require each Loan Originator it employs to meet the requirements 

of this Section.  
 
e) Notwithstanding anything to the contrary required by subsection (a) of this 

Section, a Loan Originator who is admitted to practice law pursuant to the Illinois 
Supreme Court rule shall be exempt from the continuing education requirements 
of this Section. 

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.2125  Certificate of Registration Issuance  
 

a) If an applicant meets the following conditions, the Director Commissioner shall 
issue a Certificate of Registration for the applicant to the employing licensee (or 
issue and hold until requested by the employing licensee): 
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1) The applicant has met the requirements of Sections 1050.2110, 1050.2115, 
and 1050.2165; 

 
2) An investigation has been conducted as required by Section 1050.2110; 
 
3) The applicant complies with the Act, this Part, and other applicable law; 
 
4) The applicant has not been convicted of any criminal offense or subject to 

any adverse judgment described in Section 1050.2110(a)(2), unless the 
Director Commissioner finds that the applicant is rehabilitated and is 
currently honest, truthful, and of good reputation; 

 
5) The applicant's character and general fitness command the confidence of 

the public and warrant the belief that the applicant's employment by a 
licensee will be conducted honestly and fairly in compliance with the Act, 
this Part, and other applicable law; and 

 
6) If the Director Commissioner has previously denied the applicant a license 

or registration under the Act or this Part, a period of 24 months must pass 
from the date of that denial and the taking of a new application for the 
applicant's Certificate of Registration. 

 
b) The Director Commissioner shall issue the Certificate of Registration subject to 

the following conditions: 
 

1) Each Loan Originator's Certificate of Registration shall be mailed to the 
employing licensee and maintained by the employing licensee at its main 
office.  If the Loan Originator is not employed by a licensee at the time the 
Certificate of Registration is issued, the Director Commissioner shall 
retain the Certificate of Registration. 

 
2) Each Loan Originator and employing licensee shall provide written 

notification to the Director Commissioner within 15 calendar days after 
discovering that the Loan Originator employed by the licensee is 
convicted of any criminal offense; is subject to any adverse judgment in 
any jurisdiction involving financial crimes or criminal or civil acts act 
involving monies, breach of trust, moral turpitude, misfeasance or 
malfeasance; or has been convicted in any jurisdiction of a crime that is a 
felony in that jurisdiction. The notification shall describe fully all 
convictions and adverse judgments. 
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3) If a Loan Originator's employment with a licensee ceases for any reason, 

the employing licensee shall return the Certificate of Registration to the 
Director Commissioner within 10 calendar days after the date the such 
employment ceases.  If applicable, the employing licensee also shall 
provide a report pursuant to Section 6-2(4) of the Act and comply with 
Section 1050.2135.  Licensees may be subject to discipline for filing a 
frivolous, false, or misleading report under Section 6-2(4) of the Act. 

 
4) Pending the transfer of a Loan Originator's Certificate of Registration to 

another licensee and written confirmation from the DirectorCommissioner, 
a licensee may employ a Loan Originator as an exclusive employee on a 
temporary basis for a period not to exceed 45 calendar days. 

 
5) No licensee shall employ a person or entity to perform the duties of a Loan 

Originator, except a person with a current Loan Originator Certificate of 
Registration or Temporary Permit issued under Section 1050.2155.  

 
6) A Certificate of Registration and the authority granted by that certificate 

are granted only to the Loan Originator.  The Certificate of Registration 
and authority shall not in any manner be assigned or transferred to or used 
by any other person or entity. 

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.2130  Roster of Registered Loan Originators 
 
The Director Commissioner shall establish and maintain a public roster of all persons with active 
Loan Originator Certificates of Registration and Temporary Permits.  The Director 
Commissioner may charge costs of reproduction for copies of the roster. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.2135  Pocket Card  
 

a) Upon issuance of a Loan Originator Certificate of Registration, the Director 
Commissioner shall issue a pocket card to the licensee for each Loan Originator 
employed by the licensee.  The pocket card shall be in a form prescribed by the 
Director Commissioner and shall specify the period for which the Loan Originator 



     ILLINOIS REGISTER            14917 
 05 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 
 

 NOTICE OF ADOPTED AMENDMENTS 
 

 

is registered, as stated on the Loan Originator's Certificate of Registration. The 
licensee shall deliver the pocket card to the Loan Originator and the Loan 
Originator shall carry the pocket card when engaging in activities that are subject 
to licensure or registration under the Act and shall display the card on demand to 
the DirectorCommissioner, law enforcement and regulatory officials, employing 
licensees, authorized representatives of the borrower, including the borrower's 
attorney, and borrowers or consumers.  

 
b) At the end of the Loan Originator's employment, the employing licensee shall 

retrieve a Loan Originator's pocket card and shall return it and the Loan 
Originator's Certificate of Registration to the DirectorCommissioner.  If the 
employing licensee is unable to retrieve the pocket card, the employing licensee 
shall notify the Director Commissioner in writing when the Loan Originator's 
Certificate of Registration is submitted to the DirectorCommissioner.  

 
c) When the employing licensee is unable to retrieve the Loan Originator's pocket 

card, the subsequent employer, when so informed by the DirectorCommissioner, 
shall retrieve the pocket card and return the pocket card to the Director 
Commissioner prior to employing the Loan Originator. 

 
d) After the Loan Originator's pocket card is returned to the DirectorCommissioner, 

the Director Commissioner shall issue a new pocket card to the subsequent 
employing licensee for the Loan Originator. 

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.2140  Certificate of Registration Renewal  
 

a) Certificates of Registration shall be renewed on or before the date of expiration of 
the current Certificate of Registration. Each Loan Originator shall be responsible 
for renewal of his or her Certificate of Registration. Failure of the Loan Originator 
to receive renewal forms shall not relieve the Loan Originator of this 
responsibility.  Failure to timely renew the Certificate of Registration shall render 
the Certificate of Registration inactive unless the Director Commissioner 
approves otherwise in writing. 

 
b) A Certificate of Registration may be renewed if the Director Commissioner finds 

the following conditions are met: 
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1) The renewal application is complete, including payment of the non-
refundable renewal fee in a form authorized by the DirectorCommissioner;  

 
2) The renewal applicant has verified that he or she has complied with 

Section 1050.2120; 
 
3) The renewal applicant has complied with Section 1050.2125; and 
 
4) The renewal applicant's current Certificate of Registration is not 

suspended or revoked. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.2145  Certificate of Registration Transfer Application or Inactive Notice 
 
A Loan Originator may apply to the Director Commissioner for the transfer of his or her 
Certificate of Registration to another licensee.  Application for transfer shall be in a form 
approved by the Director Commissioner and shall include the fee set forth in Section 
1050.2101050.246. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.2150  Inactive Registration Status; Reactivation  
 

a) A Loan Originator's Certificate of Registration shall be considered on Inactive 
Registration Status at any time a Loan Originator is not employed by a licensee.  

 
b) Inactive Registration Status commences when the employing licensee or the Loan 

Originator returns the Certificate of Registration to the Director Commissioner or 
when the subsequent employing licensee fails to provide sufficient information to 
the Director Commissioner to permit transfer of the Certificate of Registration. 

 
c) The Director Commissioner may grant and create a category or categories of 

inactive or inoperative status.  
 
d) A Loan Originator who receives a Temporary Permit as an employee of a licensee 

pursuant to Section 1050.2155 is not deemed on Inactive Registration Status. 
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e) When a Loan Originator has been on Inactive Registration Status for more than 90 
calendar days, prior to resuming active status, the Loan Originator shall pay to the 
Director Commissioner a Loan Originator Registration Reactivation Fee in the 
amount set forth in Section 1050.2101050.247.  

 
f) A Loan Originator's Inactive Registration Status expires on the date of expiration 

of the underlying Loan Originator's Certificate of Registration. If a Loan 
Originator's period of inactivity exceeds the expiration date on his or her 
Certificate of Registration, a Loan Originator shall submit a new application for a 
Certificate of Registration with a fee in the amount set forth in Section 
1050.2101050.245. 

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.2155  Temporary Permits  
 

a) If a timely and complete application for transfer of a Certificate of Registration 
has been filed, a subsequent employing licensee may request and the Director 
Commissioner may grant a Temporary Permit allowing a Loan Originator 
employed by the employing licensee to engage in the performance of the activities 
of a Loan Originator. A Temporary Permit shall be valid for a period of 45 
calendar days from date granted, unless extended for an additional 45 calendar 
days by the Director Commissioner for administrative convenience. 

 
b) The Loan Originator may work only for the employing licensee stated on the 

Temporary Permit. The licensee shall be responsible for all activities performed 
by the Loan Originator operating under the Temporary Permit.  Upon receipt of a 
Temporary Permit application, the Director Commissioner shall notify the Loan 
Originator's prior employing licensee in writing that a Temporary Permit has been 
requested for the Loan Originator. Within 10 calendar days after receipt of the 
Director's Commissioner’s notice, the prior employing licensee shall return the 
Loan Originator's Certificate of Registration to the Director Commissioner and 
comply with Section 1050.2135. 

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.2160  Confidential Information  
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a) Pursuant to Section 4-2(e) of the Act and this Section, examination and work 
papers and any other designated information, including all information relating to 
an examination of a licensee for Loan Originator activities or an investigation of a 
Loan Originator, are the property of the Director Commissioner and shall not be 
disclosed except as provided in Section 4-2(e) of the Act and this Section.  In 
addition, except as provided in this Section, the Director Commissioner may not 
disclose the following Loan Originator or applicant information:  social security 
numbers, employer identification numbers, financial account numbers, the 
identity of the institution where financial accounts are maintained, personal 
financial information, and criminal background information.   

 
b) The Director Commissioner shall not disclose confidential information as 

provided in this Section to anyone other than the Loan Originator, the Loan 
Originator's employing licensee, law enforcement officials or regulatory agencies 
deemed by the Director Commissioner to have a legitimate or appropriate 
regulatory interest, or to a party presenting a lawful subpoena.  Any information 
shared by the Director Commissioner shall be used only in connection with an 
official investigation, proceeding or action, or in connection with a lawful 
subpoena presented to the DirectorCommissioner.   

 
c) No licensee or person in possession of confidential information as provided in this 

Section may disclose that information for any reason or under any circumstances 
not specified in Section 4-2(e) of the Act or this Section without the prior 
authorization of the DirectorCommissioner.  If any licensee or person knowingly 
and willfully furnishes confidential supervisory information or other confidential 
information in violation of Section 4-2(e) of the Act or this Section, the Director 
Commissioner may impose a civil monetary penalty up to $1,000 for the violation 
against the licensee or person.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.2165  Averments  
 
Each application for a Loan Originator Certificate of Registration shall be accompanied by the 
following averments stating that the applicant: 

 
a) Will not obtain a Certificate of Registration through any false or fraudulent 

representation of a material fact or any omission of a material fact required by 



     ILLINOIS REGISTER            14921 
 05 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 
 

 NOTICE OF ADOPTED AMENDMENTS 
 

 

State law, or make any misrepresentation in any registration or license 
application. 

 
b) Will not make a false or misleading statement of a material fact, omit a required 

statement or make a false promise regarding a material fact, through advertising 
or other means, or engage in a course of misrepresentation. 

 
c) Will not engage in conduct that constitutes or dishonest dealings. 
 
d) Has not been convicted of any criminal offense; has not been subject to any 

adverse judgment in any jurisdiction involving financial crimes or criminal or 
civil act involving monies, breach of trust, moral turpitude, misfeasance or 
malfeasance; or has not been convicted in any jurisdiction of a crime that is a 
felony in that jurisdiction, which matter has not been previously disclosed to the 
Director Commissioner in an initial or renewal application for a Certificate of 
Registration. The applicant will notify in writing the Director Commissioner and 
his or her employing licensee within 10 calendar days after of any change in 
status as averred under this subsection and shall describe fully all such 
convictions and adverse judgments. 

 
e) Will not knowingly make, propose, or solicit fraudulent, false, or misleading 

statements on any mortgage document or on any document related to a mortgage, 
including a mortgage application, real estate appraisal, or real estate settlement or 
closing document. For purposes of this subsection, "fraudulent, false, or 
misleading statement" does not include an inadvertent mathematical error, an 
inadvertent transposition of a number, a typographical error, or any other bona 
fide error. 

 
f) Will not knowingly instruct, solicit, propose, or cause a person to sign a 

borrower's signature not their own on a mortgage related document, or solicit, 
accept or execute any contract or other document related to the residential 
mortgage transaction that contains any blanks to be filled in after signing or 
initialing the contract or other document, except for forms authorizing the 
verification of application information. 

 
g) Will not discourage any applicant from seeking or participating in housing or 

financial counseling either before or after the consummation of a loan transaction, 
or fail to provide information on counseling resources upon request. 
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h) Will not charge for any ancillary products or services, not essential to the basic 
loan transaction for which the consumer has applied, without the applicant's 
knowledge and written authorization. 

 
i) Will not charge for any ancillary products or services not actually provided in the 

transaction. 
 
j) Will not include any loan terms or features that could have a material financial 

impact on the applicant without clearly explaining their function and implications.  
 
k) Will give reasonable consideration to a borrower's ability to repay the debt and, if 

applicable, comply with Section 15 of the High Risk Home Loan Act. 
 
l) Will not take an application for a loan that carries a higher cost, due to credit risk 

and/or credit score, than the applicant is qualified for based on the underwriting 
guidelines utilized by the Loan Originator's employing licensee. 

 
m) Will not engage in any discrimination in loan origination activities as provided in 

applicable State and Federal federal statutes and regulations, including but not 
limited to the Equal Opportunity Credit Act (15 USC 1691). 

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.2170  Suspension or Revocation of Registration, Refusal to Renew, Fines 

  
a) In addition to any other action authorized by the Act, this Part, or other applicable 

law, the Director Commissioner may do the following: 
 

1) Suspend, revoke, reprimand, or place on probation a Loan Originator or 
refuse to renew or otherwise discipline a Certificate of Registration if the 
Director Commissioner finds that the Loan Originator has violated the 
Act, this Part, or other applicable law or has been convicted of a criminal 
offense. 

 
2) Impose a fine of not more than $1,000 for each day for each violation of 

the Act or this Part that is committed. If the Loan Originator engages in a 
pattern of repeated violations, the Division Commissioner may impose a 
fine of not more than $2,000 for each day for each violation committed. In 
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determining the amount of a fine to be imposed pursuant to the Act and 
this Part, the Director Commissioner shall consider all of the following: 

 
A) The seriousness of the violation; 

 
B) The Loan Originator's good faith efforts to prevent the violation; 

and 
 
C) The Loan Originator's history of violations and compliance with 

orders. 
  

b) In addition to any other action authorized by the Act, this Part, or other applicable 
law, the Director Commissioner may investigate alleged violations of the Act, this 
Part, or other applicable law or complaints concerning any such violation. The 
Director Commissioner may seek a court order to enjoin the violation. 

 
c) In addition to any other action authorized by the Act, this Part, or other applicable 

law, if the Director Commissioner determines that a Loan Originator is engaged 
in or is believed to be engaged in activities that may constitute a violation of the 
Act, this Part, or other applicable law, the Director Commissioner may issue a 
cease and desist order to compel the Loan Originator to comply with the Act, this 
Part, or other applicable law or, upon a showing that an emergency exists, may 
suspend any Certificate of Registration for a period not exceeding 180 calendar 
days, pending investigation.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.2175 Loan Originator Hearings; Fees and Costs 
 

a) The Director Commissioner shall receive and there shall be paid to the Director 
Commissioner a fee of $250 for each party that requests a hearing pursuant to this 
Subpart R, unless waived by the DirectorCommissioner.  In determining whether 
to waive the fee, the Director Commissioner shall consider the financial hardship 
imposed on the party.   

 
b) In addition to filing fees set forth in subsection (a), each party to the hearing shall 

be required to pay its pro rata share of expenses, including, but not limited to, 
hearing officer expenses, witness and mileage fees, transcript costs and such other 
incidental costs as may be authorized by the hearing officer or by the 
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DirectorCommissioner, unless waived by the DirectorCommissioner.  In 
determining whether to waive the costs or a portion of the costs, the Director 
Commissioner shall consider the financial hardship on the party.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section  1050.2180  Criminal Proceedings  
 
In addition to any other action authorized by the Act, this Part, or other applicable law, the 
Director Commissioner may request any law enforcement body with proper jurisdiction to 
initiate criminal proceedings by presenting evidence of criminal activity engaged in by any 
person or entity.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.2185  Violations of Tax Acts 
 
The Director Commissioner shall refuse to issue or renew, or shall suspend or revoke, the 
Certificate of Registration of any applicant or Loan Originator who fails to file a return, pay the 
tax, penalty, or interest shown in a filed return, or pay any final assessment of tax, penalty, or 
interest, as required by any other tax Act administered by the Department of Revenue, Internal 
Revenue Service, or any other tax agency, until such time as the requirements of any such tax 
Act are satisfied as determined by the appropriate taxing agency. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section 1050.2190  Disciplinary Action for Educational Loan Defaults  
 
The Director Commissioner shall deny a Certificate of Registration or renewal to an applicant or 
Loan Originator who has defaulted on an educational loan or scholarship provided or guaranteed 
by the Illinois Student Assistance Commission (ISAC) or any governmental agency of this State 
as determined by ISAC; provided, however, that the Director Commissioner may issue a 
Certificate of Registration or renewal if the applicant or Loan Originator has established and 
maintains a satisfactory repayment record as determined by ISAC or other appropriate 
governmental agency.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  
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Section 1050.2195  Nonpayment of Child Support 
 
In cases in which the Illinois Department of Healthcare and Family Services (HFS) Public Aid 
(DPA) has determined under Article X of the Illinois Public Aid Code [305 ILCS 5/Art. X] that a 
Loan Originator or applicant is more than 30 calendar days delinquent in the payment of child 
support and has subsequently certified the delinquency to the DirectorCommissioner, the 
Director Commissioner shall refuse to issue or renew or may revoke or suspend that person's 
Certificate of Registration or may take other disciplinary action against that person based solely 
on the certification of delinquency by HFSDPA. Redetermination of the delinquency by the 
Director Commissioner shall not be required. The Director Commissioner shall not renew any 
license if HFS DPA has certified the Loan Originator to be more than 30 calendar days 
delinquent in the payment of child support unless the Loan Originator has arranged for payment 
of past and current child support obligations in a manner satisfactory to HFSDPA. The Director 
Commissioner may impose conditions, restrictions, or disciplinary action upon that renewal.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
SUBPART S:  PROVISIONAL REGISTRATION OF LOAN ORIGINATORS 

 
Section  1050.2200  Purpose 
 

a) Section 7-1 of the Act requires that a Loan Originator register with the Director of 
the Division of Banks and Real Estate (Director) pursuant to administrative rules 
adopted by the Director.  This Subpart S provides These emergency 
administrative rules provide for provisional registration of Loan Originators from 
July 1, 2004 through December 31, 2004.  During this period of provisional 
registration, provided the Director issues a Provisional Certificate of Registration, 
the Loan Originator shall be in compliance with the registration requirement of 
Section 7-1 of the Act.  All Provisional Certificates of Registration shall expire on 
December 31, 2004, subject to the conditions of this Subpart.   

 
b) During the period of provisional registration, a Loan Originator may apply for a 

regular initial, and annually renewable, Certificate of Registration.  The procedure 
and requirements for this application will be set forth in general administrative 
rules adopted by the Director.  Loan Originators who fail to submit a timely and 
complete application for a regular initial Certificate of Registration shall not be 
permitted to act as a Loan Originator after December 31, 2004. 
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(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.2210  Definitions 
 
In addition to the definitions included in the Act and Section 1050.110, the following definitions 
apply to this Subpart S. 
 

"Act" means the Residential Mortgage License Act of 1987 [205 ILCS 635]. 
 
"Applicant" means a natural person that is applying for a Provisional Certificate 
of Registration under this Subpart S. 
 
"Licensee" means a person or entity licensed under the Act. 
 
"Loan Originator" has the meaning given to the term in Section 1-4(hh) of the Act 
[205 ILCS 635/1-4(hh)]. 
 
"Part" means Part 1050 of Title 38 of the Illinois Administrative Code (38 Ill. 
Adm. Code 1050). 
 
"Person" means a natural person. 
 
"Subpart" means Subpart S of Part 1050 of Title 38 of the Illinois Administrative 
Code (38 Ill. Adm. Code 1050.Subpart S). 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.2220  Registration Required 
 
Pursuant to Section 7-1 of the Act, no person shall act or assume to act as a Loan Originator after 
June 30, 2004 unless registered with the Director under this Subpart S.  After June 30, 2004, no 
person or entity shall employ any person to act or assume to act as a Loan Originator unless the 
person is registered under this Subpart. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005)  

 
Section  1050.2230  Exemptions 
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The registration requirements of this Subpart do not apply to persons who that act or assume to 
act as a Loan Originator exclusively as an employee of an exempt entity as defined in Section 1-
4(d)(1) and 1-4(d)(1.5) of the Act; provided that the exempt entity assumes full and direct legal 
responsibility for the activities of the Loan Originator or the Loan Originator is subject to the 
examination and regulation of a federal depository institution regulator.  
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005)  
 
Section 1050.2240  Application for Provisional Certificate of Registration; Contents; 
Amendment  
 

a) No person shall be registered as a Loan Originator unless the person submits to 
the Director a complete application for a Provisional Certificate of Registration as 
set forth in this Section.  The application shall contain:  

 
1) The name, home address, U.S. Postal Service mailing address, work 

address, e-mail address if available, date of birth, Social Security Number, 
and phone number of the applicant. 

 
2) The name, business address, Residential Mortgage License Number, Tax 

Identification Number, contact name, telephone number, and e-mail 
address of the applicant's current or prospective employer. 

 
3) A nonrefundable application fee payable to the Director in the amount of 

$125 in the form of a certified check, money order, credit card charge, or 
other form authorized by the Director.  Payment of this nonrefundable 
application fee shall be deemed to be payment of the nonrefundable 
application fee required for application for a regular initial Certificate of 
Registration but only if the applicant submits a complete application for a 
regular initial Certificate of Registration on or before December 1, 2004. 

 
b) The Applicant shall amend her or his application for Provisional Certificate of 

Registration whenever a change occurs that renders the information contained in 
the application not accurate in any material respect.  The amendment shall be filed 
in writing within 5 business days after the change. 

 
c) The Director shall review the application in a timely manner and notify the 

applicant in writing of any material deficiencies.  The Director may suspend 
processing of any application if the applicant fails to rectify deficiencies within 10 
days after of the Director's notice of the deficiencies. 
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(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.2250  Issuance of Provisional Certificate of Registration; Effective Date; 
Conditions  
 

a) If the Director finds that the application for Provisional Certificate of Registration 
is complete, the Director shall issue a Provisional Certificate of Registration to the 
applicant's licensee employer as evidence of registration.  If the applicant is not 
currently employed by a licensee, the Director shall retain the Provisional 
Certificate of Registration for later delivery to a licensee employer.  

 
b) The Provisional Certificate of Registration shall be in the form specified by the 

Director.  
 
c) The Provisional Certificate of Registration shall be for the use of the applicant 

only and shall not be assigned, transferred, or used by any other person or entity.   
 
d) The Provisional Certificate of Registration shall be effective from the date issued 

and shall in all cases expire on December 31, 2004, unless the such expiration 
date is extended in writing by the Director; provided that the Provisional 
Certificate of Registration shall become ineffective immediately if the Provisional 
Certificate of Registration is suspended or revoked or if a regular initial 
Certificate of Registration is issued or denied by the Director. 

 
e) The holder of the Provisional Certificate of Registration shall amend the documents and 

information on file with the Director whenever a change occurs that renders any of the 
documents or information not accurate in any material respect.  The amendment shall be 
filed with the Director in writing within 10 days after the change. 

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.2260  Loan Origination Practices 
 

a) A Loan Originator shall act in compliance with applicable requirements and 
standards of the Act, this Part, and any other law affecting for the origination of 
residential mortgage loans. 
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b) Each residential mortgage loan application file shall contain a separate document 
that sets forth the name, address, registration number, and employer of the Loan 
Originator that acted as the Loan Originator for the loan and the name of the 
borrower and purchaser and the address of the property purchased. 

 
c) The Loan Originator's Provisional Certificate of Registration shall be displayed 

on demand to the Director, law enforcement and regulatory officials, employing 
licensees, consumers, and their representatives.  

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 

 
Section 1050.2270  Enforcement 
 

a) In addition to any other action authorized by the Act, this Part, or other applicable 
law, the Director may revoke or suspend the Loan Originator's Provisional 
Certificate of Registration for violation of the Act, this Part, or other applicable 
law. 

 
b) In addition to any other action authorized by the Act, this Part, or other applicable law, 

the Director may revoke or suspend the Loan Originator's Provisional Certificate of 
Registration for submitting false or misleading information on the application for a 
Provisional Certificate of Registration. 

 
c) In addition to any other action authorized by the Act, this Part, or other applicable 

law, if the Director determines that a Loan Originator is engaged in or is believed 
to be engaged in activities that may constitute a violation of the Act, this Part, or 
other applicable law, the Director may issue a cease and desist order to compel 
the Loan Originator to comply with the Act, this Part, or other applicable law, or, 
upon a showing that an emergency exists, may suspend any Provisional 
Certificate of Registration for a period not exceeding 180 days, pending 
investigation. 

 
(Source:  Amended at 29 Ill. Reg. 14808, effective 
September 26, 2005) 
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Section 1050.APPENDIX A   Estimated Monthly Income and Expenses Worksheet  
 
ESTIMATED MONTHLY INCOME: 
 
1. Paychecks (Net/"Take Home") $    
2. Interest/Dividends     
3. Social Security/Pension     
4. Alimony/Child Support     
5. Other     
6. Total Estimated Monthly Income (Add Lines 1 through 5)   $  

 
ESTIMATED MONTHLY EXPENSES: 
 
7. Mortgages/Rent $    
8. Homeowner's/Renter's Insurance     
9. Real Estate Taxes     

10. Water & Sewer     
11. House Repairs     
12. Groceries     
13. Telephone     
14. Gas (House)     
15. Electric     
16. Credit Cards     
17. Car Payments     
18. Car Insurance     
19. Licenses (Car)     
20. Gas (Car)     
21. Car Repairs/Maintenance     
22. Clothing     
23. Medical/Dental     
24. Medical Insurance     
25. Prescriptions     
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26. Loan Payments (Not included in Line 7 or 17)     
27. Tuition     
28. Contributions     
29. Cellular Telephone     
30. Pager     
31. Recreation/Vacation     
32. Other Insurance (Life, etc.)     
33. Income Taxes     
34. Alimony/Child Support     
35. Transportation     
36. Miscellaneous     
37. Other     
38. Total Estimated Monthly Expenses (Add Lines 7 through 37)   $  
39. *Excess/Deficit (Subtract Line 38 from Line 6)   $  
 
* If Line 38 is greater than Line 6, your estimated monthly expenses exceed your estimated 

monthly income. 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
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Section 1050.APPENDIX B   Mortgage Ratio Worksheet  
 
Part I  
 
LOAN-TO-VALUE RATIO 
 
1.  Mortgage Amounts $ 
    
2.  Appraised Value $ 
    
3.  Line 1 divided by Line 2   
  
Note: This is the percentage of the purchase price/appraised value of your home that will be 

allocated to your total mortgage.  A percentage rate over 80% may result in you incurring 
additional costs.  

 
 

Borrower's Signature 
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Part II  
 
INCOME RATIO 
 
MONTHLY HOUSING EXPENSES: 
 
1. Principal and Interest Payment $    
2. Homeowner's Insurance     
3. Real Estate Tax     
4. Mortgage Insurance Premium     
5. Homeowner's Association Assoc. Fee     
6. Ground Rents     
7. Payments on Existing or Proposed 2nd Mortgage     
8. Total Housing Expense (Add Lines 1 through 7)   $  

 
MONTHLY GROSS INCOME: 
 

9. Gross Salary $    
10. Dividends/Interest     
11. Social Security/Pension     
12. Alimony/Child Support     
13. Other     
14. Total Gross Income   $  
15. Divide Line 8 by Line 14     
 
Note: This is the percentage of your gross monthly income that will be allocated to your 

mortgage expenses.  



     ILLINOIS REGISTER            14934 
 05 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 
 

 NOTICE OF ADOPTED AMENDMENTS 
 

 

Part III 
 
LONG-TERM DEBT RATIO 
 
MONTHLY EXPENSES: 
 
1. Total Housing Expense (Part II, Line 8) $    
2. Credit Cards     
3. Car Payments     
4. Loans (Not Included on Line 1 or 3)     
5. Alimony/Child Support     
6. Total Expenses (Lines 1 through 5)   $  
 
MONTHLY INCOME: 
 
7. Total Gross Income (Part II, Line 14)   $  
8. Divide Line 6 by Line 7     
 
Note: This is the percentage of your gross monthly income that will be allocated to your 

mortgage expenses and other debt that you pay on a monthly basis.  
 
 
 

Borrower's Signature 
 

(Source:  Amended at 29 Ill. Reg. 14808, effective September 26, 2005) 
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1) Heading of the Part:  Accumulation of Guaranty Fund or Guaranty Capital – Reporting 
and Accounting of Such Indebtedness  

 
2) Code Citation: 50 Ill. Adm. Code 301 
 
3) Section Numbers:   Adopted Action: 
 301.10     Amended 
 301.20     Amended 
 301.70     Amended 
 
4) Statutory Authority:  Implementing Section 56 and authorized by Section 401 of the 

Illinois Insurance Code [215 ILCS 5/56 and 401] 
 
5) Effective Date of Amendments:  September 20, 2005 
 
6) Do these amendments contain an automatic repeal date?  No 
 
7) Do these amendments contain incorporations by reference?  No 
 
8) A copy of the adopted amendments, including any material incorporated by reference, is 

on file in the principal office of the Division of Insurance and is available for public 
inspection. 

 
9) Notice of Proposal Published in Illinois Register:  March 25, 2005; 29 Ill. Reg. 4442 
 
10) Has JCAR issued a Statement of Objection to these amendments?  No 
 
11) Differences between proposal and final version:  No substantive changes were made. 
 
12) Have all changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 
 
13) Will these amendments replace any emergency amendments currently in effect?  No 
 
14) Are there any amendments pending on this Part?  No 
 
15) Summary and Purpose of rulemaking:  These amendments will formalize a strictly 

technical correction to a statutory citation. 
 
16) Information and questions regarding these adopted amendments shall be directed to: 
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Sara Ross 
Department of Financial and  Professional Regulation 
Division of Insurance 
320 West Washington Street 
Springfield, Illinois  62767-0001 
 
217-782-9760 

 
The full text of the Adopted Amendments begins on the next page: 
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TITLE 50:  INSURANCE 
CHAPTER I:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL 

REGULATIONINSURANCE 
SUBCHAPTER c:  DOMESTIC MUTUAL COMPANIES 

 
PART 301 

ACCUMULATION OF GUARANTY FUND OR GUARANTY CAPITAL –  
REPORTING AND ACCOUNTING OF SUCH INDEBTEDNESS 

 
Section  
301.10  Authority  
301.20  Application and Effective Date  
301.30  Approval of Certificate Form by Director  
301.40  Execution of Agreement  
301.50  Consideration  
301.60  Reporting and Accounting of Indebtedness  
301.70  Retirement of Guaranty Fund and Guaranty Capital and Payment of Interest  
 
AUTHORITY:  Implementing Section 56 and authorized by Section 401 of the Illinois Insurance 
Code [215 ILCS 5/56 and 401].  
 
SOURCE:  Filed September 27, 1971, effective Oct. 1, 1971; codified at 7 Ill. Reg. 6488; 
amended at 13 Ill. Reg. 14042, effective September 11, 1989; amended at 23 Ill. Reg. 3699, 
effective March 10, 1999; amended at 29 Ill. Reg. 14935, effective September 20, 2005. 
 
Section 301.10  Authority  
 
This PartRule is promulgated by the Director of the Department of Financial and Professional 
Regulation-Division of Insurance (Director) under Subsection (a) of Section 401(a) of the Illinois 
Insurance Code which empowers the Director to make reasonable rules and regulations as may 
be necessary for making effective the insurance laws of this State.  It is the purpose of this 
PartRule to implement Section 56 of the Illinois Insurance Code.  
 

(Source:  Amended at 29 Ill. Reg. 14935, effective 
September 20, 2005) 

 
Section 301.20  Application and Effective Date  
 
This PartRule applies to all companies organized under Article III of the Illinois Insurance Code 
and is applicable to any and all debts other than shown as a legal liability of the company.  It 
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shall become effective on October 1, 1971.  
 

(Source:  Amended at 29 Ill. Reg. 14935, effective 
September 20, 2005) 

 
Section 301.70  Retirement of Guaranty Fund and Guaranty Capital and Payment of 
Interest  
 
A company may only retire guaranty funds and guaranty capital and make payment of interest on 
any indebtedness as provided under Section 56 of the Illinois Insurance Code [215 ILCS 5/56].  
No payment shall be authorized by the Director unless:  
 

a) The company's surplus as regards policyholders is reasonable in relation to its 
outstanding liabilities and adequate for its financial needs (the determination of 
the reasonableness and adequacy of surplus shall include consideration of the 
following factors:  premium volume as referenced in Sections 144 and 244.1 of 
the Illinois Insurance Code (Code) [215 ILCS 5/144 and 244.1]; lines of business 
and additional authority as referenced in Sections 4, 11, 39, and 245.23 of the 
Code [215 ILCS 5/4, 11, 39, 245.23], and Section 2-1 of the Health Maintenance 
Organization Act [215 ILCS 125/2-1]; reserves, company size and operational 
history as referenced in Section 113 of the Code [215 ILCS 5/113]), and  

 
b) Such payment will not reduce the company's surplus as regards policyholders to 

less than that currently required under Section 4340 of the Illinois Insurance Code 
[215 ILCS 5/435/40], and  

 
c) Such payment is consistent with the terms of the certificate approved pursuant to 

Section 301.30 of this Part.  
 
(Source:  Amended at 29 Ill. Reg. 14935, effective 
September 20, 2005) 



     ILLINOIS REGISTER            14939 
 05 

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

1) Heading of the Part:   Medical Assistance Programs  
 
2) Code Citation:    89 Ill. Adm. Code 120 
 
3) Section Numbers: Adopted Action: 

120.60   Amendment 
120.310  Amendment 
 

4) Statutory Authority:    Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13] 
 
5) Effective Date of Amendments:    September 30, 2005 
 
6) Does this rulemaking contain an automatic repeal date?    No 
 
7) Does this rulemaking contain incorporations by reference?    No 
 
8) A copy of the adopted amendments, including any materials incorporated by reference, is 

on file in the agency's principal office and is available for public inspection. 
 
9) Notice of Proposal Published in Illinois Register: 

Section 120.60 - April 29, 2005 (29 Ill. Reg. 5881) 
 Section 120.310 - May 6, 2005 (29 Ill. Reg. 6213) 
 
10) Has JCAR issued a Statement of Objection to these amendments?    No 
 
11) Differences Between Proposal and Final Version:   No changes have been made to these 

proposed rulemakings.  However, the 2 separate proposed rulemakings listed in #9 above 
were combined for this adopted rulemaking. 

 
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?    Yes 
 
13) Will these amendments replace emergency amendments currently in effect?    No 
 
14) Are there any other amendments pending on this Part?    No 
 
15) Summary and Purpose of Amendments: 
 
 Section 120.60 - This amendment specifies that medical expenses paid by other State 

agencies may be applied to a medical assistance client’s spenddown obligation.  For 
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example, many community mental health centers provide services to clients under a 
Department of Human Services (DHS) grant.  The community mental health center 
charges the client a small amount based on ability to pay, and the value of the service is 
funded by DHS and used to meet the client’s spenddown obligation.  The amount of a 
medical expense that can be used to meet a spenddown obligation is the usual and 
customary charge to the public as established by the mental health center. 

 
 These changes are a clarification of an existing policy that permits states to count a 

client's medical expenses, which are paid for by other State agencies, toward meeting that 
client's spenddown obligation.  This policy has been reaffirmed by a letter from the 
Centers for Medicare and Medicaid Services, U.S. Department of Health and Human 
Services. 

 
 Section 120.310 - This amendment pertains to the Department’s administrative rule on 

medical assistance coverage for non-citizens.  Section 120.310 defines an emergency 
medical condition that would provide eligibility for medical care for otherwise ineligible 
non-citizens.  However, the requirement under 42 CFR 440.255 of sudden onset is not 
specified in the rule.  The proposed rulemaking corrects this discrepancy by adding 
“sudden onset of a medical condition” to the definition of “emergency services” and 
aligns Section 120.310 with the Code of Federal Regulations.  The changes also ensure 
the availability of federal matching funds for emergency services that are covered for 
otherwise ineligible non-citizens. 

 
16) Information and questions regarding these adopted amendments shall be directed to: 
 

 Joanne Scattoloni 
 Office of the General Counsel, Rules Section 
 Illinois Department of Healthcare and Family Services 
 201 South Grand Avenue East, Third Floor 
 Springfield, Illinois  62763-0002 
 
 (217) 524-0081 

 
The full text of the Adopted Amendments begins on the next page: 
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TITLE 89:  SOCIAL SERVICES 
CHAPTER I:  DEPARTMENT OF HEALTHCARE AND FAMILY SERVICESPUBLIC AID 

SUBCHAPTER b:  ASSISTANCE PROGRAMS 
 

PART 120 
MEDICAL ASSISTANCE PROGRAMS 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
120.1 Incorporation by Reference  
 

SUBPART B:  ASSISTANCE STANDARDS 
 

Section  
120.10 Eligibility For Medical Assistance  
120.11 MANG(P) Eligibility  
120.12 Healthy Start – Medicaid Presumptive Eligibility Program For Pregnant Women  
120.14 Presumptive Eligibility for Children 
120.20 MANG(AABD) Income Standard  
120.30 MANG(C) Income Standard  
120.31 MANG(P) Income Standard  
120.32 KidCare Parent Coverage Waiver Eligibility and Income Standard 
120.40 Exceptions To Use Of MANG Income Standard  
120.50 AMI Income Standard (Repealed)  
 

SUBPART C:  FINANCIAL ELIGIBILITY DETERMINATION 
 

Section  
120.60 Cases Other Than Long Term Care, Pregnant Women and Certain Children  
120.61 Cases in Intermediate Care, Skilled Nursing Care and DMHDD – 

MANG(AABD) and All Other Licensed Medical Facilities  
120.62 Department of Mental Health and Developmental Disabilities (DMHDD) 

Approved Home and Community Based Residential Settings Under 89 Ill. Adm. 
Code 140.643  

120.63 Department of Mental Health and Developmental Disabilities (DMHDD) 
Approved Home and Community Based Residential Settings  

120.64 MANG(P) Cases  
120.65 Department of Mental Health and Developmental Disabilities (DMHDD) 

Licensed Community – Integrated Living Arrangements  
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SUBPART D:  MEDICARE PREMIUMS 

 
Section  
120.70 Supplementary Medical Insurance Benefits (SMIB) Buy-In Program  
120.72 Eligibility for Medicare Cost Sharing as a Qualified Medicare Beneficiary (QMB)  
120.73 Eligibility for Medicaid Payment of Medicare Part B Premiums as a Specified 

Low-Income Medicare Beneficiary (SLIB)  
120.74 Qualified Medicare Beneficiary (QMB) Income Standard  
120.75 Specified Low-Income Medicare Beneficiary (SLIB) Income Standards  
120.76 Hospital Insurance Benefits (HIB)  
 

SUBPART E:  RECIPIENT RESTRICTION PROGRAM 
 

Section  
120.80 Recipient Restriction Program  
 

SUBPART F:  MIGRANT MEDICAL PROGRAM 
 

Section  
120.90 Migrant Medical Program (Repealed)  
120.91 Income Standards (Repealed)  
 

SUBPART G:  AID TO THE MEDICALLY INDIGENT 
 

Section  
120.200 Elimination Of Aid To The Medically Indigent  
120.208 Client Cooperation (Repealed)  
120.210 Citizenship (Repealed)  
120.211 Residence (Repealed)  
120.212 Age (Repealed)  
120.215 Relationship (Repealed)  
120.216 Living Arrangement (Repealed)  
120.217 Supplemental Payments (Repealed)  
120.218 Institutional Status (Repealed)  
120.224 Foster Care Program (Repealed)  
120.225 Social Security Numbers (Repealed)  
120.230 Unearned Income (Repealed)  
120.235 Exempt Unearned Income (Repealed)  
120.236 Education Benefits (Repealed)  
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120.240 Unearned Income In-Kind (Repealed)  
120.245 Earmarked Income (Repealed)  
120.250 Lump Sum Payments and Income Tax Refunds (Repealed)  
120.255 Protected Income (Repealed)  
120.260 Earned Income (Repealed)  
120.261 Budgeting Earned Income (Repealed)  
120.262 Exempt Earned Income (Repealed)  
120.270 Recognized Employment Expenses (Repealed)  
120.271 Income From Work/Study/Training Program (Repealed)  
120.272 Earned Income From Self-Employment (Repealed)  
120.273 Earned Income From Roomer and Boarder (Repealed)  
120.275 Earned Income In-Kind (Repealed)  
120.276 Payments from the Illinois Department of Children and Family Services 

(Repealed)  
120.280 Assets (Repealed)  
120.281 Exempt Assets (Repealed)  
120.282 Asset Disregards (Repealed)  
120.283 Deferral of Consideration of Assets (Repealed)  
120.284 Spend-down of Assets (AMI) (Repealed)  
120.285 Property Transfers (Repealed)  
120.290 Persons Who May Be Included in the Assistance Unit (Repealed)  
120.295 Payment Levels for AMI (Repealed)  
 

SUBPART H:  MEDICAL ASSISTANCE – NO GRANT 
 

Section  
120.308 Client Cooperation  
120.309 Caretaker Relative  
120.310 Citizenship  
120.311 Residence  
120.312 Age  
120.313 Blind  
120.314 Disabled  
120.315 Relationship  
120.316 Living Arrangements  
120.317 Supplemental Payments  
120.318 Institutional Status  
120.319 Assignment of Rights to Medical Support and Collection of Payment  
120.320 Cooperation in Establishing Paternity and Obtaining Medical Support  
120.321 Good Cause for Failure to Cooperate in Establishing Paternity and Obtaining 
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Medical Support  
120.322 Proof of Good Cause for Failure to Cooperate in Establishing Paternity and 

Obtaining Medical Support  
120.323 Suspension of Paternity Establishment and Obtaining Medical Support Upon 

Finding Good Cause  
120.324 Health Insurance Premium Payment (HIPP) Program  
120.325 Health Insurance Premium Payment (HIPP) Pilot Program  
120.326 Foster Care Program  
120.327 Social Security Numbers  
120.330 Unearned Income  
120.332 Budgeting Unearned Income  
120.335 Exempt Unearned Income  
120.336 Education Benefits  
120.338 Incentive Allowance  
120.340 Unearned Income In-Kind  
120.342 Child Support and Spousal Maintenance Payments  
120.345 Earmarked Income  
120.346 Medicaid Qualifying Trusts  
120.347 Treatment of Trusts  
120.350 Lump Sum Payments and Income Tax Refunds  
120.355 Protected Income  
120.360 Earned Income  
120.361 Budgeting Earned Income  
120.362 Exempt Earned Income  
120.363 Earned Income Disregard – MANG(C)  
120.364 Earned Income Exemption  
120.366 Exclusion From Earned Income Exemption  
120.370 Recognized Employment Expenses  
120.371 Income From Work/Study/Training Programs  
120.372 Earned Income From Self-Employment  
120.373 Earned Income From Roomer and Boarder  
120.375 Earned Income In Kind  
120.376 Payments from the Illinois Department of Children and Family Services  
120.379 Provisions for the Prevention of Spousal Impoverishment  
120.380 Assets  
120.381 Exempt Assets  
120.382 Asset Disregard  
120.383 Deferral of Consideration of Assets  
120.384 Spend-down of Assets (AABD MANG)  
120.385 Property Transfers for Applications Filed Prior to October 1, 1989 (Repealed)  
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120.386 Property Transfers Occurring On or Before August 10, 1993  
120.387 Property Transfers Occurring On or After August 11, 1993  
120.390 Persons Who May Be Included In the Assistance Unit  
120.391 Individuals Under Age 18 Who Do Not Qualify For AFDC/AFDC-MANG And 

Children Born October 1, 1983, or Later  
120.392 Pregnant Women Who Would Not Be Eligible For AFDC/AFDC-MANG If The 

Child Were Already Born Or Who Do Not Qualify As Mandatory Categorically 
Needy  

120.393 Pregnant Women And Children Under Age Eight Years Who Do Not Qualify As 
Mandatory Categorically Needy Demonstration Project  

120.395 Payment Levels for MANG (Repealed)  
120.399 Redetermination of Eligibility  
120.400 Twelve Month Eligibility for Persons under Age 19  
 

SUBPART I:  SPECIAL PROGRAMS 
 

Section  
120.500 Health Benefits for Persons with Breast or Cervical Cancer  
120.510 Health Benefits for Workers with Disabilities  
120.520 SeniorCare 
120.530 Home and Community Based Services Waivers for Medically Fragile, 

Technology Dependent, Disabled Persons Under Age 21 
120.540 Illinois Healthy Women Program 
120.TABLE A Value of a Life Estate and Remainder Interest  
120.TABLE B Life Expectancy  
 
AUTHORITY:  Implementing Articles III, IV, V and VI and authorized by Section 12-13 of the 
Illinois Public Aid Code [305 ILCS 5/Arts. III, IV, V and VI and 12-13].  
 
SOURCE:  Filed effective December 30, 1977; peremptory amendment at 2 Ill. Reg. 17, p. 117, 
effective February 1, 1978; amended at 2 Ill. Reg. 31, p. 134, effective August 5, 1978; 
emergency amendment at 2 Ill. Reg. 37, p. 4, effective August 30, 1978, for a maximum of 150 
days; peremptory amendment at 2 Ill. Reg. 46, p. 44, effective November 1, 1978; peremptory 
amendment at 2 Ill. Reg. 46, p. 56, effective November 1, 1978; emergency amendment at 3 Ill. 
Reg. 16, p. 41, effective April 9, 1979, for a maximum of 150 days; emergency amendment at 3 
Ill. Reg. 28, p. 182, effective July 1, 1979, for a maximum of 150 days; amended at 3 Ill. Reg. 
33, p. 399, effective August 18, 1979; amended at 3 Ill. Reg. 33, p. 415, effective August 18, 
1979; amended at 3 Ill. Reg. 38, p. 243, effective September 21, 1979; peremptory amendment at 
3 Ill. Reg. 38, p. 321, effective September 7, 1979; amended at 3 Ill. Reg. 40, p. 140, effective 
October 6, 1979; amended at 3 Ill. Reg. 46, p. 36, effective November 2, 1979; amended at 3 Ill. 
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Reg. 47, p. 96, effective November 13, 1979; amended at 3 Ill. Reg. 48, p. 1, effective November 
15, 1979; peremptory amendment at 4 Ill. Reg. 9, p. 259, effective February 22, 1980; amended 
at 4 Ill. Reg. 10, p. 258, effective February 25, 1980; amended at 4 Ill. Reg. 12, p. 551, effective 
March 10, 1980; amended at 4 Ill. Reg. 27, p. 387, effective June 24, 1980; emergency 
amendment at 4 Ill. Reg. 29, p. 294, effective July 8, 1980, for a maximum of 150 days; 
amended at 4 Ill. Reg. 37, p. 797, effective September 2, 1980; amended at 4 Ill. Reg. 37, p. 800, 
effective September 2, 1980; amended at 4 Ill. Reg. 45, p. 134, effective October 27, 1980; 
amended at 5 Ill. Reg. 766, effective January 2, 1981; amended at 5 Ill. Reg. 1134, effective 
January 26, 1981; peremptory amendment at 5 Ill. Reg. 5722, effective June 1, 1981; amended at 
5 Ill. Reg. 7071, effective June 23, 1981; amended at 5 Ill. Reg. 7104, effective June 23, 1981; 
amended at 5 Ill. Reg. 8041, effective July 27, 1981; amended at 5 Ill. Reg. 8052, effective July 
24, 1981; peremptory amendment at 5 Ill. Reg. 8106, effective August 1, 1981; peremptory 
amendment at 5 Ill. Reg. 10062, effective October 1, 1981; peremptory amendment at 5 Ill. Reg. 
10079, effective October 1, 1981; peremptory amendment at 5 Ill. Reg. 10095, effective October 
1, 1981; peremptory amendment at 5 Ill. Reg. 10113, effective October 1, 1981; peremptory 
amendment at 5 Ill. Reg. 10124, effective October 1, 1981; peremptory amendment at 5 Ill. Reg. 
10131, effective October 1, 1981; amended at 5 Ill. Reg. 10730, effective October 1, 1981; 
amended at 5 Ill. Reg. 10733, effective October 1, 1981; amended at 5 Ill. Reg. 10760, effective 
October 1, 1981; amended at 5 Ill. Reg. 10767, effective October 1, 1981; peremptory 
amendment at 5 Ill. Reg. 11647, effective October 16, 1981; peremptory amendment at 6 Ill. 
Reg. 611, effective January 1, 1982; amended at 6 Ill. Reg. 1216, effective January 14, 1982; 
emergency amendment at 6 Ill. Reg. 2447, effective March 1, 1982, for a maximum of 150 days; 
peremptory amendment at 6 Ill. Reg. 2452, effective February 11, 1982; peremptory amendment 
at 6 Ill. Reg. 6475, effective May 18, 1982; peremptory amendment at 6 Ill. Reg. 6912, effective 
May 20, 1982; emergency amendment at 6 Ill. Reg. 7299, effective June 2, 1982, for a maximum 
of 150 days; amended at 6 Ill. Reg. 8115, effective July 1, 1982; amended at 6 Ill. Reg. 8142, 
effective July 1, 1982; amended at 6 Ill. Reg. 8159, effective July 1, 1982; amended at 6 Ill. Reg. 
10970, effective August 26, 1982; amended at 6 Ill. Reg. 11921, effective September 21, 1982; 
amended at 6 Ill. Reg. 12293, effective October 1, 1982; amended at 6 Ill. Reg. 12318, effective 
October 1, 1982; amended at 6 Ill. Reg. 13754, effective November 1, 1982; amended at 7 Ill. 
Reg. 394, effective January 1, 1983; codified at 7 Ill. Reg. 6082; amended at 7 Ill. Reg. 8256, 
effective July 1, l983; amended at 7 Ill. Reg. 8264, effective July 5, l983; amended (by adding 
Section being codified with no substantive change) at 7 Ill. Reg. 14747; amended (by adding 
Sections being codified with no substantive change) at 7 Ill. Reg. 16108; amended at 8 Ill. Reg. 
5253, effective April 9, 1984; amended at 8 Ill. Reg. 6770, effective April 27, 1984; amended at 
8 Ill. Reg. 13328, effective July 16, 1984; amended (by adding Sections being codified with no 
substantive change) at 8 Ill. Reg. 17897; amended at 8 Ill. Reg. 18903, effective September 26, 
1984; peremptory amendment at 8 Ill. Reg. 20706, effective October 3, 1984; amended at 8 Ill. 
Reg. 25053, effective December 12, 1984; emergency amendment at 9 Ill. Reg. 830, effective 
January 3, 1985, for a maximum of 150 days; amended at 9 Ill. Reg. 4515, effective March 25, 
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1985; amended at 9 Ill. Reg. 5346, effective April 11, 1985; amended at 9 Ill. Reg. 7153, 
effective May 6, 1985; amended at 9 Ill. Reg. 11346, effective July 8, 1985; amended at 9 Ill. 
Reg. 12298, effective July 25, 1985; amended at 9  Ill. Reg. 12823, effective August 9, 1985; 
amended at 9 Ill. Reg. 15903, effective October 4, 1985; amended at 9 Ill. Reg. 16300, effective 
October 10, 1985; amended at 9 Ill. Reg. 16906, effective October 18, 1985; amended at 10 Ill. 
Reg. 1192, effective January 10, 1986; amended at 10 Ill. Reg. 3033, effective January 23, 1986; 
amended at 10 Ill. Reg. 4907, effective March 7, 1986; amended at 10 Ill. Reg. 6966, effective 
April 16, 1986; amended at 10 Ill. Reg. 10688, effective June 3, 1986; amended at 10 Ill. Reg. 
12672, effective July 14, 1986; amended at 10 Ill. Reg. 15649, effective September 19, 1986; 
amended at 11 Ill. Reg. 3992, effective February 23, 1987; amended at 11 Ill. Reg. 7652, 
effective April 15, 1987; amended at 11 Ill. Reg. 8735, effective April 20, 1987; emergency 
amendment at 11 Ill. Reg. 12458, effective July 10, 1987, for a maximum of 150 days; amended 
at 11 Ill. Reg. 14034, effective August 14, 1987; amended at 11 Ill. Reg. 14763, effective August 
26, 1987; amended at 11 Ill. Reg. 20142, effective January 1, 1988; amended at 11 Ill. Reg. 
20898, effective December 14, 1987; amended at 12 Ill. Reg. 904, effective January 1, 1988; 
amended at 12 Ill. Reg. 3516, effective January 22, 1988; amended at 12 Ill. Reg. 6234, effective 
March 22, 1988; amended at 12 Ill. Reg. 8672, effective May 13, 1988; amended at 12 Ill. Reg. 
9132, effective May 20, 1988; amended at 12 Ill. Reg. 11483, effective June 30, 1988; 
emergency amendment at 12 Ill. Reg. 11632, effective July 1, 1988, for a maximum of 150 days; 
emergency amendment at 12 Ill. Reg. 11839, effective July 1, 1988, for a maximum of 150 days; 
amended at 12 Ill. Reg. 12835, effective July 22, 1988; emergency amendment at 12 Ill. Reg. 
13243, effective July 29, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 17867, 
effective October 30, 1988; amended at 12 Ill. Reg. 19704, effective November 15, 1988; 
amended at 12 Ill. Reg. 20188, effective November 23, 1988; amended at 13 Ill. Reg. 116, 
effective January 1, 1989; amended at 13 Ill. Reg. 2081, effective February 3, 1989; amended at 
13 Ill. Reg. 3908, effective March 10, 1989; emergency amendment at 13 Ill. Reg. 11929, 
effective June 27, 1989, for a maximum of 150 days; emergency expired November 25, 1989; 
emergency amendment at 13 Ill. Reg. 12137, effective July 1, 1989, for a maximum of 150 days; 
amended at 13 Ill. Reg. 15404, effective October 6, 1989; emergency amendment at 13 Ill. Reg. 
16586, effective October 2, 1989, for a maximum of 150 days; emergency expired March 1, 
1990; amended at 13 Ill. Reg. 17483, effective October 31, 1989; amended at 13 Ill. Reg. 17838, 
effective November 8, 1989; amended at 13 Ill. Reg. 18872, effective November 17, 1989; 
amended at 14 Ill. Reg. 760, effective January 1, 1990; emergency amendment at 14 Ill. Reg. 
1494, effective January 2, 1990, for a maximum of 150 days; amended at 14 Ill. Reg. 4233, 
effective March 5, 1990; emergency amendment at 14 Ill. Reg. 5839, effective April 3, 1990, for 
a maximum of 150 days; amended at 14 Ill. Reg. 6372, effective April 16, 1990; amended at 14 
Ill. Reg. 7637, effective May 10, 1990; amended at 14 Ill. Reg. 10396, effective June 20, 1990; 
amended at 14 Ill. Reg. 13227, effective August 6, 1990; amended at 14 Ill. Reg. 14814, 
effective September 3, 1990; amended at 14 Ill. Reg. 17004, effective September 30, 1990; 
emergency amendment at 15 Ill. Reg. 348, effective January 1, 1991, for a maximum of 150 
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days; amended at 15 Ill. Reg. 5302, effective April 1, 1991; amended at 15 Ill. Reg. 10101, 
effective June 24, 1991; amended at 15 Ill. Reg. 11973, effective August 12, 1991; amended at 
15 Ill. Reg. 12747, effective August 16, 1991; amended at 15 Ill. Reg. 14105, effective 
September 11, 1991; amended at 15 Ill. Reg. 14240, effective September 23, 1991; amended at 
16 Ill. Reg. 139, effective December 24, 1991; amended at 16 Ill. Reg. 1862, effective January 
20, 1992; amended at 16 Ill. Reg. 10034, effective June 15, 1992; amended at 16 Ill. Reg. 11582, 
effective July 15, 1992; amended at 16 Ill. Reg. 17290, effective November 3, 1992; amended at 
17 Ill. Reg. 1102, effective January 15, 1993; amended at 17 Ill. Reg. 6827, effective April 21, 
1993; amended at 17 Ill. Reg. 10402, effective June 28, 1993; amended at 18 Ill. Reg. 2051, 
effective January 21, 1994; amended at 18 Ill. Reg. 5934, effective April 1, 1994; amended at 18 
Ill. Reg. 8718, effective June 1, 1994; amended at 18 Ill. Reg. 11231, effective July 1, 1994; 
amended at 19 Ill. Reg. 2905, effective February 27, 1995; emergency amendment at 19 Ill. Reg. 
9280, effective July 1, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 11931, 
effective August 11, 1995; amended at 19 Ill. Reg. 15079, effective October 17, 1995; amended 
at 20 Ill. Reg. 5068, effective March 20, 1996; amended at 20 Ill. Reg. 15993, effective 
December 9, 1996; emergency amendment at 21 Ill. Reg. 692, effective January 1, 1997, for a 
maximum of 150 days; amended at 21 Ill. Reg. 7423, effective May 31, 1997; amended at 21 Ill. 
Reg. 7748, effective June 9, 1997; amended at 21 Ill. Reg. 11555, effective August 1, 1997; 
amended at 21 Ill. Reg. 13638, effective October 1, 1997; emergency amendment at 22 Ill. Reg. 
1576, effective January 5, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 7003, 
effective April 1, 1998; amended at 22 Ill. Reg. 8503, effective May 1, 1998; amended at 22 Ill. 
Reg. 16291, effective August 28, 1998; emergency amendment at 22 Ill. Reg. 16640, effective 
September 1, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 19875, effective 
October 30, 1998; amended at 23 Ill. Reg. 2381, effective January 22, 1999; amended at 23 Ill. 
Reg. 11301, effective August 27, 1999; amended at 24 Ill. Reg. 7361, effective May 1, 2000; 
emergency amendment at 24 Ill. Reg. 10425, effective July 1, 2000, for a maximum of 150 days; 
amended at 24 Ill. Reg. 15075, effective October 1, 2000; amended at 24 Ill. Reg. 18309, 
effective December 1, 2000; amended at 25 Ill. Reg. 8783, effective July 1, 2001; emergency 
amendment at 25 Ill. Reg. 10533, effective August 1, 2001, for a maximum of 150 days; 
amended at 25 Ill. Reg. 16098, effective December 1, 2001; amended at 26 Ill. Reg. 409, 
effective December 28, 2001; emergency amendment at 26 Ill. Reg. 8583, effective June 1, 2002, 
for a maximum of 150 days; amended at 26 Ill. Reg. 9843, effective June 26, 2002; emergency 
amendment at 26 Ill. Reg. 11029, effective July 1, 2002, for a maximum of 150 days; emergency 
amendment at 26 Ill. Reg. 15051, effective October 1, 2002, for a maximum of 150 days; 
amended at 26 Ill. Reg. 16288, effective October 25, 2002; amended at 27 Ill. Reg. 4708, 
effective February 25, 2003; emergency amendment at 27 Ill. Reg. 10793, effective July 1, 2003, 
for a maximum of 150 days; amended at 27 Ill. Reg. 18609, effective November 26, 2003; 
amended at 28 Ill. Reg. 4701, effective March 3, 2004; amended at 28 Ill. Reg. 6139, effective 
April 1, 2004; emergency amendment at 28 Ill. Reg. 6610, effective April 19, 2004, for a 
maximum of 150 days; emergency amendment at 28 Ill. Reg. 7152, effective May 3, 2004, for a 
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maximum of 150 days; amended at 28 Ill. Reg. 11149, effective August 1, 2004; emergency 
amendment at 28 Ill. Reg. 12921, effective September 1, 2004, for a maximum of 150 days; 
amended at 28 Ill. Reg. 13621, effective September 28, 2004; amended at 28 Ill. Reg. 13760, 
effective October 1, 2004; amended at 28 Ill. Reg. 14541, effective November 1, 2004; amended 
at 29 Ill. Reg. 820, effective January 1, 2005; amended at 29 Ill. Reg. 10195, effective June 30, 
2005; amended at 29 Ill. Reg. 14939, effective September 30, 2005. 

 
SUBPART C:  FINANCIAL ELIGIBILITY DETERMINATION 

 
Section 120.60  Cases Other Than Long Term Care, Pregnant Women and Certain 
Children  
 
The following subsections apply to all cases other than those receiving care in licensed 
intermediate care facilities, licensed skilled nursing facilities, Department of Human Services 
(DHS) facilities, or DHS approved community based residential settings under  89 Ill. Adm. 
Code 140.643, or pregnant women and children under age 19 who do not qualify as mandatory 
categorically needy.  
 

a) The eligibility period shall begin with:  
 
1) the first day of the month of application;  
 
2) the first day of any month, prior to the month of application, in which the 

client meets non-financial eligibility requirements up to three months prior 
to the month of application, if the client so desires; or  

 
3) the first day of a month, after the month of application, in which the client 

meets non-financial eligibility requirements.  
 
b) Eligibility Without Spenddown for MANG  

 
1) For AABD MANG, if the client's nonexempt income available during the 

eligibility period is equal to or below the applicable MANG standard 
(Sections 120.20 and 120.30) and nonexempt assets are not in excess of 
the applicable asset disregard  (Section 120.382), the client is eligible for 
medical assistance from the first day of the eligibility period.  The 
Department will pay for covered services received during the entire 
eligibility period.  

 
2) For TANF MANG, if the client's nonexempt income available during the 
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eligibility period is equal to or below the applicable MANG standard 
(Sections 120.20 and 120.30), the client is eligible for medical assistance 
from the first day of the eligibility period.  The Department will pay for 
covered services received during the entire eligibility period.  

 
3) The client is responsible for reporting any changes that occur during the 

eligibility period which might affect eligibility for medical assistance.  If 
changes occur, appropriate action shall be taken by the Department, 
including termination of eligibility for medical assistance.  If changes in 
income, assets or family composition occur which would make the client a 
spenddown case, a spenddown obligation will be determined and 
subsection (c) of this Section will apply.  

 
4) A redetermination of eligibility will be made at least every 12 months.  

 
c) Eligibility with Spenddown for MANG  

 
1) For AABD MANG, if the client's nonexempt income available during the 

applicable eligibility period is greater than the applicable MANG standard 
and/or nonexempt assets are over the applicable asset disregard, the client 
must meet the spenddown obligation determined for the eligibility period 
before becoming eligible to receive medical assistance.  The spenddown 
obligation is the sum of the amount by which the client's nonexempt 
income exceeds the MANG standard and the amount of nonexempt assets 
in excess of the applicable asset disregard.  

 
2) For TANF MANG, if the client's nonexempt income available during the 

applicable eligibility period is greater than the applicable MANG standard, 
the client must meet the spenddown obligation determined for the 
eligibility period before becoming eligible to receive medical assistance.  
The spenddown obligation is the amount by which the client's nonexempt 
income exceeds the MANG standard.  

 
3) The client meets the spenddown obligation by incurring or paying for 

medical expenses in an amount equal to the spenddown obligation.  
 
A) Medical expenses shall be applied to the spenddown obligation in 

the following order:  
 
i) Expenses for necessary medical or remedial services, as 
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funded by DHS from sources other than federal funds.  
Such expenses shall be based on the service provider's 
usual and customary charges to the public.  Such expenses 
shall not be based on any nominal amount the provider may 
assess the client.Charges for DHS Home Services and/or 
Community Based Services.  These charges are considered 
incurred the first day of the month, regardless of the day the 
services are actually provided.  

 
ii) Payments made for medical expenses within the previous 

six months. Payments are considered incurred the first day 
of the month of payment.  

 
iii) Unpaid medical expenses.  These are considered as of the 

date of service and are applied in chronological order.  
 
B) If multiple medical expenses are incurred on the same day, the 

expenses shall be applied in the following order:  
 
i) Health insurance deductibles (including Medicare and other 

co-insurance charges).  
 
ii) All copayment charges incurred or paid on spenddown met 

day.  
 
iii) Expenses for medical services and/or items not covered by 

the Department's Medical Assistance Program.  
 
iv) Cost share amounts incurred for in-home care services by 

individuals receiving services through the Department on 
Aging (DonA).  

 
v) Expenses incurred for in-home care services by individuals 

receiving or purchasing services from private providers.  
 
vi) Expenses incurred for medical services or items covered by 

the Department's Medical Assistance Program.  If more 
than one covered service is received on the day, the charges 
will be considered in order of amount.  The bill for the 
smallest amount will be considered first.  
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C) If a service is provided during the eligibility period but payment 

may be made by a third party, such as an insurance company, the 
medical expense will not be considered towards spenddown until 
the bill is adjudicated.  When adjudicated, that part determined to 
be the responsibility of the client shall be considered as incurred on 
the date of service.  

 
4) After application for medical assistance for cases eligible with a 

spenddown obligation who do not have a QMB or MANG(P) member, an 
additional eligibility determination will be made.  
 
A) For TANF MANG, if countable income is greater than the income 

standard (Section 120.30), and for AABD MANG, if countable 
income is greater than the income standard or countable assets are 
greater than the asset disregard (Section 120.382(d)), a person will 
not be enrolled in spenddown unless:  
 
i) the person does not have a spenddown obligation for any 

month of the 12-month enrollment period;  
 
ii) medical expenses equal the spenddown obligation for at 

least one month of the 12-month enrollment period; or  
 
iii) the person is on a waiting list or would be on a waiting list 

to receive a transplant if he or she had a source of payment.  
 
B) Cases which meet any of these conditions will be notified, in 

writing, of the spenddown obligation.  The client will also be 
notified that his or her case will be reviewed beginning in the sixth 
month of the 12-month enrollment period.  If the client has not had 
medical eligibility in one of the last three months at the time of 
review (including the month of review), the case will terminate 
unless the case contains a person who is on a waiting list or who 
would be on a waiting list to receive a transplant if he or she had a 
source of payment.  A new application will be required if the client 
wishes continued medical assistance.  

 
C) When proof of incurred medical expenses equal to the spenddown 

obligation is provided to the local office, eligibility for medical 
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assistance shall begin effective the first day that the spenddown 
obligation is met.  The Department will pay for covered services 
received from that date until the end of the eligibility period.  The 
client shall be responsible, directly to the provider, for payment for 
services provided prior to the time the client meets the spenddown 
obligation.  

 
5) Cases with a spenddown obligation which do not have a QMB, a 

MANG(P) member or a person on a waiting list or who would be on a 
waiting list to receive a transplant if he or she had a source of payment, 
will be reviewed beginning in the sixth month of enrollment to determine 
if they have had medical eligibility within the last three months, including 
the month of review.  If so, enrollment will continue.  If not, enrollment 
will be terminated and the client will be advised that if he or she wishes 
continued medical assistance, a reapplication must be filed.  Upon 
reapplication, a new 12-month enrollment period will be established 
(assuming non-financial factors of eligibility are met).  If appropriate, a 
new spenddown obligation will be created.  
 
A) If the client files a reapplication prior to four months after the end 

of the period of enrollment, the client will be sent through a special 
abbreviated intake procedure making use of current case record 
material to verify factors of eligibility not subject to change.  

 
B) Cases that remain eligible in the tenth month of the enrollment 

period or which have a QMB, a  MANG(P) member or a person on 
a waiting list or who would be on a waiting list to receive a 
transplant if he or she had a source of payment, will remain 
enrolled and will be redetermined once every 12 months.  

 
6) The client is responsible for reporting any changes that occur during the 

enrollment period which might affect eligibility for medical assistance.  If 
changes occur, appropriate action shall be taken by the Department, 
including termination of eligibility for medical assistance.  

 
7) For AABD MANG, if changes in income, assets or family composition 

occur, appropriate adjustments to the spenddown obligation and date of 
eligibility for medical assistance shall be made by the Department.  The 
client will be notified, in writing, of the new spenddown obligation.  
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A) If income decreases, or assets fall below the applicable asset 
disregard and, as a result, the client has already met the new 
spenddown obligation, eligibility for medical assistance shall be 
back-dated to the appropriate date.  

 
B) If income or assets increase and, as a result, the client has not 

produced proof of incurred medical expenses equal to the new 
spenddown obligation, the written notification of the new 
spenddown amount will also inform the client that eligibility for 
medical assistance will be interrupted until proof of medical 
expenses equal to the new spenddown obligation is produced.  

 
8) For TANF MANG, if changes in income or family composition occur, 

appropriate adjustments to the spenddown obligation and date of 
eligibility for medical assistance shall be made by the Department.  The 
client will be notified, in writing, of the new spenddown obligation.  
 
A) If income decreases and, as a result, the client has already met the 

new spenddown obligation, eligibility for medical assistance shall 
be back-dated to the appropriate date.  

 
B) If income increases and, as a result, the client has not produced 

proof of incurred medical expenses equal to the new spenddown 
obligation, the written notification of the new spenddown amount 
will also inform the client that eligibility for medical assistance 
will be interrupted until proof of medical expenses equal to the 
new spenddown obligation is produced.  

 
(Source:  Amended at 29 Ill. Reg. 14939, effective 
September 30, 2005) 

 
SUBPART H:  MEDICAL ASSISTANCE – NO GRANT 

 
Section 120.310  Citizenship  
 
To be eligible for assistance, an individual shall be either a United States (U.S.) citizen or a non-
citizen within specific categories and subject to specific restrictionsas set forth below:  
 

a) Citizenship status – Persons born in the U.S., or in its possessions, are U.S. 
citizens.  Citizenship can also be acquired by naturalization through court 
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proceedings, or by certain persons born in a foreign country of U.S. citizen 
parentsparent(s).  

 
b) Non-citizens  

 
1) The following categories of non-citizens may receive assistance, if 

otherwise eligible:  
 
A) A U.S. veteran honorably discharged and a person on active 

military duty, and the spouse and unmarried dependent children of 
such a person;  

 
B) Refugees under Section 207 of the Immigration and Nationality 

Act (INA);  
 
C) Asylees under Section 208 of the INA;  
 
D) Persons for whom deportation has been withheld under Section 

243(h) of the INA;  
 
E) Persons granted conditional entry under Section 203(a)(7) of the 

INA as in effect prior to April 1, 1980;  
 
F) Persons lawfully admitted for permanent residence under the INA;  
 
G) Parolees, for at least one year, under Section 212(d)(5) of the INA;  
 
H) Nationals of Cuba or Haiti; 
 
I) Persons identified by the Federal Office of Refugee Resettlement 

(ORR) as victims of trafficking; 
 
J) Amerasians from Vietnam; 
 
K) Members of the Hmong or Highland Laotian tribe when the tribe 

helped U.S. personnel by taking part in a military or rescue 
operation during the Vietnam era; 

 
L) American Indians born in Canada; and 
 



     ILLINOIS REGISTER            14956 
 05 

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

M) Persons who are a spouse, widow or child of a U.S. citizen or a 
spouse or child of a legal permanent resident (LPR) who have been 
battered or subjected to extreme cruelty by the U.S. citizen or LPR 
or a member of that relative's family who lived with them, who no 
longer live with the abuser or plan to live separately within one 
month of assistance and whose need for assistance is due, at least 
in part, to the abuse. 

 
2) Those persons who are in the categoriesas set forth in subsections 

(b)(1)(F) and (b)(1)(G) of this Section, who enter the United States on or 
after August 22, 1996, shall not be eligible for five years beginning on the 
date the person entered the United States.  

 
3) Notwithstanding the provisions of subsections (b)(1) and (2) of this 

Section, any non-citizen is eligible for medical assistance ifsuch medical 
care and services are necessary for the treatment of an emergency medical 
condition of the non-citizen, and the non-citizen otherwise meets the 
income, asset and categorical requirements of the medical assistance 
AABD MAG program or AFDC MAG program and is in need of 
emergency services required after the sudden onset of.  An emergency 
medical condition is a medical condition (including labor and delivery) 
manifesting itself by acute symptoms of sufficient severity (including 
severe pain) that the absence of immediate medical attention could 
reasonably be expected to result in:  
 
A) placing the non-citizen's health in serious jeopardy;  
 
B) serious impairments to bodily functions; or  
 
C) serious dysfunction of any organ or part (42 USC U.S.C. 

1396(b)(v)).  
 

(Source:  Amended at 29 Ill. Reg. 14939, effective 
September 30, 2005) 
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1) Heading of the Part:  Medical Payment 
 
2) Code Citation:  89 Ill. Adm. Code 140 
 
3) Section Numbers: Adopted Action: 
 140.3   Amendment 
 140.455  Amendment 
 140.470  Amendment 
 140.471  Amendment 
 140.472  Amendment 
 140.473  Amendment 
 140.474  Amendment 
 
4) Statutory Authority:  Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13] 

and the Alternative Health Care Delivery Act [210 ILCS 3/35] 
 
5) Effective Date of Amendments:  September 30, 2005 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this rulemaking contain incorporations by reference?  No 
 
8) A copy of the adopted amendments, including any materials incorporated by reference, is 

on file in the agency's principal office and is available for public inspection. 
 
9) Notice of Proposal Published in Illinois Register: 

Sections 140.3, 470, 471, 472, 473, 474 – April 1, 2005 (29 Ill. Reg. 4679) 
 Section 140.455 – June 17, 2005 (29 Ill. Reg. 8500) 
 
10) Has JCAR issued a Statement of Objections to these amendments?  No 
 
11) Differences Between Proposal and Final Version: 
 
 Sections 140.3, 470, 471, 472, 473, 474 
 
 In Section 140.473, the second sentence has been revised to read, “The decision to 

approve or deny a request for prior approval will be made within 21 days after either of 
the date the request is received or within 21 days after receipt of additional information, 
whichever occurs later and all necessary information is received. 
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 In Section 140.473(d), the second sentence has been revised to read, “The decision to 
approve or deny a request for prior approval will be made within 21 days after either the 
date the request is received or within 21 days after receipt of additional information, 
whichever occurs later.” 

 
In addition to the changes above, the two separately proposed rulemakings listed in #9 
were combined for this adopted rulemaking. 

 
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 
 
13) Will these amendments replace any emergency amendments currently in effect? 
 
 Section 140.3 through 140.474 – No 
 Section 140.455 – Yes 
 
14) Are there any other amendments pending on this Part?    Yes 
 

Sections Proposed Action  Illinois Register Citation 
 140.80  Amendment   August 12, 2005 (29 Ill. Reg. 12338) 
 140.400 Amendment   September 30, 2005 (29 Ill. Reg.      ) 
 140.435 Amendment   September 30, 2005 (29 Ill. Reg.      ) 
 140.436 Amendment   September 30, 2005 (29 Ill. Reg.      ) 
 140.442 Amendment   October 7, 2005 (29 Ill. Reg.       ) 
 140.463 Amendment   September 30, 2005 (29 Ill. Reg.      ) 
 140.924 Amendment   September 30, 2005 (29 Ill. Reg.      ) 
 
15) Summary and Purpose of Amendments: 
 
 Sections 140.3, 470, 471, 472, 473, 474 - The Department’s rules at 89 Ill. Adm. Code 

140 are being updated to include in-home shift nursing as a Medicaid covered service for 
children under the age of 21 years.  Children who have extensive medical needs and 
require ongoing nursing care are eligible for these in-home services.  Changes to the rules 
specify eligible home health providers, prior-approval requirements, the difference 
between intermittent and shift nursing care, and reimbursement provisions. 

 
 The changes to Section 140.3 include new coverage for children for the purpose of 

transitioning from a hospital to home placement supported with in-home shift nursing.  
The transition provider in such circumstances is a Children’s Community-Based Health 
Care Center, a health care delivery model established pursuant to the Alternative Health 
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Care Delivery Act [210 ILCS 3/35].  Related amendments are also being proposed 
concerning Children’s Community-Based Health Care Centers at 89 Ill. Adm. Code 146. 

 
 Section 140.455 - This rulemaking pertains to the Screening, Assessment and Support 

Services (SASS) system that is designed to serve children and adolescents who are 
experiencing a mental health crisis and whose care requires public funding.  SASS was 
implemented on a Statewide basis under a partnership between the Department, the 
Department of Human Services and the Department of Children and Family Services. 

 
Since the introduction of SASS, most providers have experienced difficulties in 
successfully submitting billing claims and some providers are facing agency cash flow 
issues that may endanger the Statewide SASS network of care.  The Department is 
responding to the concerns of these providers through the development of the Service 
Accessibility Assurance Payment.  This payment will supplement the current billing 
efforts of providers.  The methodology has been designed around a proportionate 
equation and divided into two allotments.  The first allotment (June 2005) will include 
adjudicated claims through the end of May and the second allotment (August 2005) will 
include claims through the end of July. 
 

 The changes also delineate future Advance and Reconciliation Payments to providers, 
detailing eligibility, payment and reconciliation.  This methodology, which will be used 
for fiscal year 2006, will allocate eleven payments over the last eleven months of the 
State fiscal year. 

 
16) Information and questions regarding these adopted amendments shall be directed to: 
 

 Joanne Scattoloni 
 Office of the General Counsel, Rules Section 
 Illinois Department of Healthcare and Family Services 
 201 South Grand Avenue East, Third Floor 
 Springfield, Illinois  62763-0002 
  
 217/524-0081 

 
The full text of the Adopted Amendments begins on the next page: 
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TITLE 89:  SOCIAL SERVICES 
CHAPTER I:  DEPARTMENT OF HEALTHCARE AND FAMILY SERVICESPUBLIC AID 

SUBCHAPTER d:  MEDICAL PROGRAMS 
 

PART 140 
MEDICAL PAYMENT 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
140.1 Incorporation By Reference  
140.2 Medical Assistance Programs  
140.3 Covered Services Under Medical Assistance Programs  
140.4 Covered Medical Services Under AFDC-MANG for non-pregnant persons who 

are 18 years of age or older (Repealed)  
140.5 Covered Medical Services Under General Assistance  
140.6 Medical Services Not Covered  
140.7 Medical Assistance Provided to Individuals Under the Age of Eighteen Who Do 

Not Qualify for AFDC and Children Under Age Eight  
140.8 Medical Assistance For Qualified Severely Impaired Individuals  
140.9 Medical Assistance for a Pregnant Woman Who Would Not Be Categorically 

Eligible for AFDC/AFDC-MANG if the Child Were Already Born Or Who Do 
Not Qualify As Mandatory Categorically Needy  

140.10 Medical Assistance Provided to Incarcerated Persons  
 

SUBPART B:  MEDICAL PROVIDER PARTICIPATION 
 

Section  
140.11 Enrollment Conditions for Medical Providers  
140.12 Participation Requirements for Medical Providers  
140.13 Definitions  
140.14 Denial of Application to Participate in the Medical Assistance Program  
140.15 Recovery of Money  
140.16 Termination or Suspension of a Vendor's Eligibility to Participate in the Medical 

Assistance Program  
140.17 Suspension of a Vendor's Eligibility to Participate in the Medical Assistance 

Program  
140.18 Effect of Termination on Individuals Associated with Vendor  
140.19 Application to Participate or for Reinstatement Subsequent to Termination, 

Suspension or Barring  
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140.20 Submittal of Claims  
140.21 Reimbursement for QMB Eligible Medical Assistance Recipients and QMB 

Eligible Only Recipients and Individuals Who Are Entitled to Medicare Part A or 
Part B and Are Eligible for Some Form of Medicaid Benefits 

140.22 Magnetic Tape Billings (Repealed)  
140.23 Payment of Claims  
140.24 Payment Procedures  
140.25 Overpayment or Underpayment of Claims  
140.26 Payment to Factors Prohibited  
140.27 Assignment of Vendor Payments  
140.28 Record Requirements for Medical Providers  
140.30 Audits  
140.31 Emergency Services Audits  
140.32 Prohibition on Participation, and Special Permission for Participation  
140.33 Publication of List of Terminated, Suspended or Barred Entities  
140.35 False Reporting and Other Fraudulent Activities  
140.40 Prior Approval for Medical Services or Items  
140.41 Prior Approval in Cases of Emergency  
140.42 Limitation on Prior Approval  
140.43 Post Approval for Items or Services When Prior Approval Cannot Be Obtained  
140.55 Recipient Eligibility Verification (REV) System  
140.71 Reimbursement for Medical Services Through the Use of a C-13 Invoice Voucher 

Advance Payment and Expedited Payments  
140.72 Drug Manual (Recodified)  
140.73 Drug Manual Updates (Recodified)  
 

SUBPART C:  PROVIDER ASSESSMENTS 
 

Section  
140.80 Hospital Provider Fund  
140.82 Developmentally Disabled Care Provider Fund  
140.84 Long Term Care Provider Fund  
140.94 Medicaid Developmentally Disabled Provider Participation Fee Trust 

Fund/Medicaid Long Term Care Provider Participation Fee Trust Fund  
140.95 Hospital Services Trust Fund  
140.96 General Requirements (Recodified)  
140.97 Special Requirements (Recodified)  
140.98 Covered Hospital Services (Recodified)  
140.99 Hospital Services Not Covered (Recodified)  
140.100 Limitation On Hospital Services (Recodified)  
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140.101 Transplants (Recodified)  
140.102 Heart Transplants (Recodified)  
140.103 Liver Transplants (Recodified)  
140.104 Bone Marrow Transplants (Recodified)  
140.110 Disproportionate Share Hospital Adjustments (Recodified)  
140.116 Payment for Inpatient Services for GA (Recodified)  
140.117 Hospital Outpatient and Clinic Services (Recodified)  
140.200 Payment for Hospital Services During Fiscal Year 1982 (Recodified)  
140.201 Payment for Hospital Services After June 30, 1982 (Repealed)  
140.202 Payment for Hospital Services During Fiscal Year 1983 (Recodified)  
140.203 Limits on Length of Stay by Diagnosis (Recodified)  
140.300 Payment for Pre-operative Days and Services Which Can Be Performed in an 

Outpatient Setting (Recodified)  
140.350 Copayments (Recodified)  
140.360 Payment Methodology (Recodified)  
140.361 Non-Participating Hospitals (Recodified)  
140.362 Pre July 1, 1989 Services (Recodified)  
140.363 Post June 30, 1989 Services (Recodified)  
140.364 Prepayment Review (Recodified)  
140.365 Base Year Costs (Recodified)  
140.366 Restructuring Adjustment (Recodified)  
140.367 Inflation Adjustment (Recodified)  
140.368 Volume Adjustment (Repealed)  
140.369 Groupings (Recodified)  
140.370 Rate Calculation (Recodified)  
140.371 Payment (Recodified)  
140.372 Review Procedure (Recodified)  
140.373 Utilization (Repealed)  
140.374 Alternatives (Recodified)  
140.375 Exemptions (Recodified)  
140.376 Utilization, Case-Mix and Discretionary Funds (Repealed)  
140.390 Subacute Alcoholism and Substance Abuse Services (Recodified)  
140.391 Definitions (Recodified)  
140.392 Types of Subacute Alcoholism and Substance Abuse Services (Recodified)  
140.394 Payment for Subacute Alcoholism and Substance Abuse Services (Recodified)  
140.396 Rate Appeals for Subacute Alcoholism and Substance Abuse Services 

(Recodified)  
140.398 Hearings (Recodified)  
 

SUBPART D:  PAYMENT FOR NON-INSTITUTIONAL SERVICES 
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Section  
140.400 Payment to Practitioners  
140.402 Copayments for Noninstitutional Medical Services  
140.405 SeniorCare Pharmaceutical Benefit 
140.410 Physicians' Services  
140.411 Covered Services By Physicians  
140.412 Services Not Covered By Physicians  
140.413 Limitation on Physician Services  
140.414 Requirements for Prescriptions and Dispensing of Pharmacy Items – Physicians  
140.416 Optometric Services and Materials  
140.417 Limitations on Optometric Services  
140.418 Department of Corrections Laboratory  
140.420 Dental Services  
140.421 Limitations on Dental Services  
140.422 Requirements for Prescriptions and Dispensing Items of Pharmacy Items – 

Dentists  
140.425 Podiatry Services  
140.426 Limitations on Podiatry Services  
140.427 Requirement for Prescriptions and Dispensing of Pharmacy Items – Podiatry  
140.428 Chiropractic Services  
140.429 Limitations on Chiropractic Services (Repealed)  
140.430 Independent Clinical Laboratory Services  
140.431 Services Not Covered by Independent Clinical Laboratories  
140.432 Limitations on Independent Clinical Laboratory Services  
140.433 Payment for Clinical Laboratory Services  
140.434 Record Requirements for Independent Clinical Laboratories  
140.435 Advanced Practice Nurse Services  
140.436 Limitations on Advanced Practice Nurse Services  
140.438 Imaging Centers  
140.440 Pharmacy Services  
140.441 Pharmacy Services Not Covered  
140.442 Prior Approval of Prescriptions  
140.443 Filling of Prescriptions  
140.444 Compounded Prescriptions  
140.445 Legend Prescription Items (Not Compounded)  
140.446 Over-the-Counter Items  
140.447 Reimbursement  
140.448 Returned Pharmacy Items  
140.449 Payment of Pharmacy Items  
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140.450 Record Requirements for Pharmacies  
140.451 Prospective Drug Review and Patient Counseling  
140.452 Mental Health Services  
140.453 Definitions  
140.454 Types of Mental Health Services  
140.455 Payment for Mental Health Services  
140.456 Hearings  
140.457 Therapy Services  
140.458 Prior Approval for Therapy Services  
140.459 Payment for Therapy Services  
140.460 Clinic Services  
140.461 Clinic Participation, Data and Certification Requirements  
140.462 Covered Services in Clinics  
140.463 Clinic Service Payment  
140.464 Hospital-Based and Encounter Rate Clinic Payments  
140.465 Speech and Hearing Clinics (Repealed)  
140.466 Rural Health Clinics (Repealed)  
140.467 Independent Clinics  
140.469 Hospice  
140.470 Eligible Home Health ProvidersServices  
140.471 Description of Home Health Covered Services  
140.472 Types of Home Health Services  
140.473 Prior Approval for Home Health Services  
140.474 Payment for Home Health Services  
140.475 Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices  
140.476 Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices for Which 

Payment Will Not Be Made  
140.477 Limitations on Equipment, Prosthetic Devices and Orthotic Devices  
140.478 Prior Approval for Medical Equipment, Supplies, Prosthetic Devices and Orthotic 

Devices  
140.479 Limitations, Medical Supplies  
140.480 Equipment Rental Limitations  
140.481 Payment for Medical Equipment, Supplies, Prosthetic Devices and Hearing Aids  
140.482 Family Planning Services  
140.483 Limitations on Family Planning Services  
140.484 Payment for Family Planning Services  
140.485 Healthy Kids Program  
140.486 Illinois Healthy Women   
140.487 Healthy Kids Program Timeliness Standards  
140.488 Periodicity Schedules, Immunizations and Diagnostic Laboratory Procedures  



 
     ILLINOIS REGISTER            14965 

 05 
DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES 

 
NOTICE OF ADOPTED AMENDMENTS 

 

 

140.490 Medical Transportation  
140.491 Limitations on Medical Transportation  
140.492 Payment for Medical Transportation  
140.493 Payment for Helicopter Transportation  
140.494 Record Requirements for Medical Transportation Services  
140.495 Psychological Services  
140.496 Payment for Psychological Services  
140.497 Hearing Aids  
140.498 Fingerprint-Based Criminal Background Checks 
 

SUBPART E:  GROUP CARE 
 

Section  
140.500 Long Term Care Services  
140.502 Cessation of Payment at Federal Direction  
140.503 Cessation of Payment for Improper Level of Care  
140.504 Cessation of Payment Because of Termination of Facility  
140.505 Informal Hearing Process for Denial of Payment for New ICF/MR  
140.506 Provider Voluntary Withdrawal  
140.507 Continuation of Provider Agreement  
140.510 Determination of Need for Group Care  
140.511 Long Term Care Services Covered By Department Payment  
140.512 Utilization Control  
140.513 Notification of Change in Resident Status  
140.514 Certifications and Recertifications of Care (Repealed)  
140.515 Management of Recipient Funds – Personal Allowance Funds  
140.516 Recipient Management of Funds  
140.517 Correspondent Management of Funds  
140.518 Facility Management of Funds  
140.519 Use or Accumulation of Funds  
140.520 Management of Recipient Funds – Local Office Responsibility  
140.521 Room and Board Accounts  
140.522 Reconciliation of Recipient Funds  
140.523 Bed Reserves  
140.524 Cessation of Payment Due to Loss of License  
140.525 Quality Incentive Program (QUIP) Payment Levels  
140.526 Quality Incentive Standards and Criteria for the Quality Incentive Program 

(QUIP) (Repealed)  
140.527 Quality Incentive Survey (Repealed)  
140.528 Payment of Quality Incentive (Repealed)  
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140.529 Reviews (Repealed)  
140.530 Basis of Payment for Long Term Care Services  
140.531 General Service Costs  
140.532 Health Care Costs  
140.533 General Administration Costs  
140.534 Ownership Costs  
140.535 Costs for Interest, Taxes and Rent  
140.536 Organization and Pre-Operating Costs  
140.537 Payments to Related Organizations  
140.538 Special Costs  
140.539 Reimbursement for Basic Nursing Assistant, Developmental Disabilities Aide, 

Basic Child Care Aide and Habilitation Aide Training and Nursing Assistant 
Competency Evaluation  

140.540 Costs Associated With Nursing Home Care Reform Act and Implementing 
Regulations  

140.541 Salaries Paid to Owners or Related Parties  
140.542 Cost Reports – Filing Requirements  
140.543 Time Standards for Filing Cost Reports  
140.544 Access to Cost Reports (Repealed)  
140.545 Penalty for Failure to File Cost Reports  
140.550 Update of Operating Costs  
140.551 General Service Costs Updates 
140.552 Nursing and Program Costs  
140.553 General Administrative Costs Updates 
140.554 Component Inflation Index (Repealed) 
140.555 Minimum Wage  
140.560 Components of the Base Rate Determination  
140.561 Support Costs Components  
140.562 Nursing Costs  
140.563 Capital Costs  
140.565 Kosher Kitchen Reimbursement  
140.566 Out-of-State Placement  
140.567 Level II Incentive Payments (Repealed)  
140.568 Duration of Incentive Payments (Repealed)  
140.569 Clients With Exceptional Care Needs  
140.570 Capital Rate Component Determination  
140.571 Capital Rate Calculation  
140.572 Total Capital Rate  
140.573 Other Capital Provisions  
140.574 Capital Rates for Rented Facilities  
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140.575 Newly Constructed Facilities (Repealed)  
140.576 Renovations (Repealed)  
140.577 Capital Costs for Rented Facilities (Renumbered)  
140.578 Property Taxes  
140.579 Specialized Living Centers  
140.580 Mandated Capital Improvements (Repealed)  
140.581 Qualifying as Mandated Capital Improvement (Repealed)  
140.582 Cost Adjustments  
140.583 Campus Facilities  
140.584 Illinois Municipal Retirement Fund (IMRF)  
140.590 Audit and Record Requirements  
140.642 Screening Assessment for Nursing Facility and Alternative Residential Settings 

and Services  
140.643 In-Home Care Program  
140.645 Home and Community Based Services Waivers for Medically Fragile, 

Technology Dependent, Disabled Persons Under Age 21 (Repealed) 
140.646 Reimbursement for Developmental Training (DT) Services for Individuals With 

Developmental Disabilities Who Reside in Long Term Care (ICF and SNF) and 
Residential (ICF/MR) Facilities  

140.647 Description of Developmental Training (DT) Services  
140.648 Determination of the Amount of Reimbursement for Developmental Training 

(DT) Programs  
140.649 Effective Dates of Reimbursement for Developmental Training (DT) Programs  
140.650 Certification of Developmental Training (DT) Programs  
140.651 Decertification of Day Programs  
140.652 Terms of Assurances and Contracts  
140.680 Effective Date Of Payment Rate  
140.700 Discharge of Long Term Care Residents  
140.830 Appeals of Rate Determinations  
140.835 Determination of Cap on Payments for Long Term Care (Repealed)  
 

SUBPART F:  FEDERAL CLAIMING FOR STATE AND 
LOCAL GOVERNMENTAL ENTITIES 

 
Section 
140.850 Reimbursement of Administrative Expenditures  
140.855 Administrative Claim Review and Reconsideration Procedure  
140.860 County Owned or Operated Nursing Facilities 
140.865 Sponsor Qualifications (Repealed)  
140.870 Sponsor Responsibilities (Repealed)  
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140.875 Department Responsibilities (Repealed)  
140.880 Provider Qualifications (Repealed)  
140.885 Provider Responsibilities (Repealed)  
140.890 Payment Methodology (Repealed)  
140.895 Contract Monitoring (Repealed)  
140.896 Reimbursement For Program Costs (Active Treatment) For Clients in Long Term 

Care Facilities For the Developmentally Disabled (Recodified)  
140.900 Reimbursement For Nursing Costs For Geriatric Residents in Group Care 

Facilities (Recodified)  
140.901 Functional Areas of Needs (Recodified)  
140.902 Service Needs (Recodified)  
140.903 Definitions (Recodified)  
140.904 Times and Staff Levels (Repealed)  
140.905 Statewide Rates (Repealed)  
140.906 Reconsiderations (Recodified)  
140.907 Midnight Census Report (Recodified)  
140.908 Times and Staff Levels (Recodified)  
140.909 Statewide Rates (Recodified)  
140.910 Referrals (Recodified)  
140.911 Basic Rehabilitation Aide Training Program (Recodified)  
140.912 Interim Nursing Rates (Recodified)  
 

SUBPART G:  MATERNAL AND CHILD HEALTH PROGRAM 
 

Section  
140.920 General Description  
140.922 Covered Services  
140.924 Maternal and Child Health Provider Participation Requirements  
140.926 Client Eligibility (Repealed)  
140.928 Client Enrollment and Program Components (Repealed)  
140.930 Reimbursement  
140.932 Payment Authorization for Referrals (Repealed)  
 

SUBPART H:  ILLINOIS COMPETITIVE ACCESS AND 
REIMBURSEMENT EQUITY (ICARE) PROGRAM 

 
Section  
140.940 Illinois Competitive Access and Reimbursement Equity (ICARE) Program 

(Recodified)  
140.942 Definition of Terms (Recodified)  
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140.944 Notification of Negotiations (Recodified)  
140.946 Hospital Participation in ICARE Program Negotiations (Recodified)  
140.948 Negotiation Procedures (Recodified)  
140.950 Factors Considered in Awarding ICARE Contracts (Recodified)  
140.952 Closing an ICARE Area (Recodified)  
140.954 Administrative Review (Recodified)  
140.956 Payments to Contracting Hospitals (Recodified)  
140.958 Admitting and Clinical Privileges (Recodified)  
140.960 Inpatient Hospital Care or Services by Non-Contracting Hospitals Eligible for 

Payment (Recodified)  
140.962 Payment to Hospitals for Inpatient Services or Care not Provided under the 

ICARE Program (Recodified)  
140.964 Contract Monitoring (Recodified)  
140.966 Transfer of Recipients (Recodified)  
140.968 Validity of Contracts (Recodified)  
140.970 Termination of ICARE Contracts (Recodified)  
140.972 Hospital Services Procurement Advisory Board (Recodified)  
140.980 Elimination Of Aid To The Medically Indigent (AMI) Program (Emergency 

Expired)  
140.982 Elimination Of Hospital Services For Persons Age Eighteen (18) And Older And 

Persons Married And Living With Spouse, Regardless Of Age (Emergency 
Expired)  

 
140.TABLE A  Medichek Recommended Screening Procedures (Repealed)  
140.TABLE B  Geographic Areas  
140.TABLE C  Capital Cost Areas  
140.TABLE D  Schedule of Dental Procedures  
140.TABLE E Time Limits for Processing of Prior Approval Requests  
140.TABLE F  Podiatry Service Schedule  
140.TABLE G Travel Distance Standards  
140.TABLE H  Areas of Major Life Activity  
140.TABLE I  Staff Time and Allocation for Training Programs (Recodified)  
140.TABLE J  HSA Grouping (Repealed)  
140.TABLE K  Services Qualifying for 10% Add-On (Repealed)  
140.TABLE L Services Qualifying for 10% Add-On to Surgical Incentive Add-On 

(Repealed)  
140.TABLE M Enhanced Rates for Maternal and Child Health Provider Services  
 
AUTHORITY:  Implementing and authorized by Articles III, IV, V, VI and Section 12-13 of the 
Illinois Public Aid Code [305 ILCS 5/Arts. III, IV, V, VI and 12-13].  
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SOURCE:  Adopted at 3 Ill. Reg. 24, p. 166, effective June 10, 1979; rule repealed and new rule 
adopted at 6 Ill. Reg. 8374, effective July 6, 1982; emergency amendment at 6 Ill. Reg. 8508, 
effective July 6, 1982, for a maximum of 150 days; amended at 7 Ill. Reg. 681, effective 
December 30, 1982; amended at 7 Ill. Reg. 7956, effective July 1, 1983; amended at 7 Ill. Reg. 
8308, effective July 1, 1983; amended at 7 Ill. Reg. 8271, effective July 5, 1983; emergency 
amendment at 7 Ill. Reg. 8354, effective July 5, 1983, for a maximum of 150 days; amended at 7 
Ill. Reg. 8540, effective July 15, 1983; amended at 7 Ill. Reg. 9382, effective July 22, 1983; 
amended at 7 Ill. Reg. 12868, effective September 20, 1983; peremptory amendment at 7 Ill. 
Reg. 15047, effective October 31, 1983; amended at 7 Ill. Reg. 17358, effective December 21, 
l983; amended at 8 Ill. Reg. 254, effective December 21, 1983; emergency amendment at 8 Ill. 
Reg. 580, effective January 1, 1984, for a maximum of 150 days; codified at 8 Ill. Reg. 2483; 
amended at 8 Ill. Reg. 3012, effective February 22, 1984; amended at 8 Ill. Reg. 5262, effective 
April 9, 1984; amended at 8 Ill. Reg. 6785, effective April 27, 1984; amended at 8 Ill. Reg. 6983, 
effective May 9, 1984; amended at 8 Ill. Reg. 7258, effective May 16, 1984; emergency 
amendment at 8 Ill. Reg. 7910, effective May 22, 1984, for a maximum of 150 days; amended at 
8 Ill. Reg. 7910, effective June 1, 1984; amended at 8 Ill. Reg. 10032, effective June 18, 1984; 
emergency amendment at 8 Ill. Reg. 10062, effective June 20, 1984, for a maximum of 150 days; 
amended at 8 Ill. Reg. 13343, effective July 17, 1984; amended at 8 Ill. Reg. 13779, effective 
July 24, 1984; Sections 140.72 and 140.73 recodified to 89 Ill. Adm. Code 141 at 8 Ill. Reg. 
16354; amended (by adding sections being codified with no substantive change) at 8 Ill. Reg. 
17899; peremptory amendment at 8 Ill. Reg. 18151, effective September 18, 1984; amended at 8 
Ill. Reg. 21629, effective October 19, 1984; peremptory amendment at 8 Ill. Reg. 21677, 
effective October 24, 1984; amended at 8 Ill. Reg. 22097, effective October 24, 1984; 
peremptory amendment at 8 Ill. Reg. 22155, effective October 29, 1984; amended at 8 Ill. Reg. 
23218, effective November 20, 1984; emergency amendment at 8 Ill. Reg. 23721, effective 
November 21, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 25067, effective 
December 19, 1984; emergency amendment at 9 Ill. Reg. 407, effective January 1, 1985, for a 
maximum of 150 days; amended at 9 Ill. Reg. 2697, effective February 22, 1985; amended at 9 
Ill. Reg. 6235, effective April 19, 1985; amended at 9 Ill. Reg. 8677, effective May 28, 1985; 
amended at 9 Ill. Reg. 9564, effective June 5, 1985; amended at 9 Ill. Reg. 10025, effective June 
26, 1985; emergency amendment at 9 Ill. Reg. 11403, effective June 27, 1985, for a maximum of 
150 days; amended at 9 Ill. Reg. 11357, effective June 28, 1985; amended at 9 Ill. Reg. 12000, 
effective July 24, 1985; amended at 9 Ill. Reg. 12306, effective August 5, 1985; amended at 9 Ill. 
Reg. 13998, effective September 3, 1985; amended at 9 Ill. Reg. 14684, effective September 13, 
1985; amended at 9 Ill. Reg. 15503, effective October 4, 1985; amended at 9 Ill. Reg. 16312, 
effective October 11, 1985; amended at 9 Ill. Reg. 19138, effective December 2, 1985; amended 
at 9 Ill. Reg. 19737, effective December 9, 1985; amended at 10 Ill. Reg. 238, effective 
December 27, 1985; emergency amendment at 10 Ill. Reg. 798, effective January 1, 1986, for a 
maximum of 150 days; amended at 10 Ill. Reg. 672, effective January 6, 1986; amended at 10 Ill. 
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Reg. 1206, effective January 13, 1986; amended at 10 Ill. Reg. 3041, effective January 24, 1986; 
amended at 10 Ill. Reg. 6981, effective April 16, 1986; amended at 10 Ill. Reg. 7825, effective 
April 30, 1986; amended at 10 Ill. Reg. 8128, effective May 7, 1986; emergency amendment at 
10 Ill. Reg. 8912, effective May 13, 1986, for a maximum of 150 days; amended at 10 Ill. Reg. 
11440, effective June 20, 1986; amended at 10 Ill. Reg. 14714, effective August 27, 1986; 
amended at 10 Ill. Reg. 15211, effective September 12, 1986; emergency amendment at 10 Ill. 
Reg. 16729, effective September 18, 1986, for a maximum of 150 days; amended at 10 Ill. Reg. 
18808, effective October 24, 1986; amended at 10 Ill. Reg. 19742, effective November 12, 1986; 
amended at 10 Ill. Reg. 21784, effective December 15, 1986; amended at 11 Ill. Reg. 698, 
effective December 19, 1986; amended at 11 Ill. Reg. 1418, effective December 31, 1986; 
amended at 11 Ill. Reg. 2323, effective January 16, 1987; amended at 11 Ill. Reg. 4002, effective 
February 25, 1987; Section 140.71 recodified to 89 Ill. Adm. Code 141 at 11 Ill. Reg. 4302; 
amended at 11 Ill. Reg. 4303, effective March 6, 1987; amended at 11 Ill. Reg.7664, effective 
April 15, 1987; emergency amendment at 11 Ill. Reg. 9342, effective April 20, 1987, for a 
maximum of 150 days; amended at 11 Ill. Reg. 9169, effective April 28, 1987; amended at 11 Ill. 
Reg. 10903, effective June 1, 1987; amended at 11 Ill. Reg. 11528, effective June 22, 1987; 
amended at 11 Ill. Reg. 12011, effective June 30, 1987; amended at 11 Ill. Reg. 12290, effective 
July 6, 1987; amended at 11 Ill. Reg. 14048, effective August 14, 1987; amended at 11 Ill. Reg. 
14771, effective August 25, 1987; amended at 11 Ill. Reg. 16758, effective September 28, 1987; 
amended at 11 Ill. Reg. 17295, effective September 30, 1987; amended at 11 Ill. Reg. 18696, 
effective October 27, 1987; amended at 11 Ill. Reg. 20909, effective December 14, 1987; 
amended at 12 Ill. Reg. 916, effective January 1, 1988; emergency amendment at 12 Ill. Reg. 
1960, effective January 1, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 5427, 
effective March 15, 1988; amended at 12 Ill. Reg. 6246, effective March 16, 1988; amended at 
12 Ill. Reg. 6728, effective March 22, 1988; Sections 140.900 thru 140.912 and 140.Table H and 
140.Table I recodified to 89 Ill. Adm. Code 147.5 thru 147.205 and 147.Table A and 147.Table 
B at 12 Ill. Reg. 6956; amended at 12 Ill. Reg. 6927, effective April 5, 1988; Sections 140.940 
thru 140.972 recodified to 89 Ill. Adm. Code 149.5 thru 149.325 at 12 Ill. Reg. 7401; amended at 
12 Ill. Reg. 7695, effective April 21, 1988; amended at 12 Ill. Reg. 10497, effective June 3, 
1988; amended at 12 Ill. Reg. 10717, effective June 14, 1988; emergency amendment at 12 Ill. 
Reg. 11868, effective July 1, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 12509, 
effective July 15, 1988; amended at 12 Ill. Reg. 14271, effective August 29, 1988; emergency 
amendment at 12 Ill. Reg. 16921, effective September 28, 1988, for a maximum of 150 days; 
amended at 12 Ill. Reg. 16738, effective October 5, 1988; amended at 12 Ill. Reg. 17879, 
effective October 24, 1988; amended at 12 Ill. Reg. 18198, effective November 4, 1988; 
amended at 12 Ill. Reg. 19396, effective November 6, 1988; amended at 12 Ill. Reg. 19734, 
effective November 15, 1988; amended at 13 Ill. Reg. 125, effective January 1, 1989; amended 
at 13 Ill. Reg. 2475, effective February 14, 1989; amended at 13 Ill. Reg. 3069, effective 
February 28, 1989; amended at 13 Ill. Reg. 3351, effective March 6, 1989; amended at 13 Ill. 
Reg. 3917, effective March 17, 1989; amended at 13 Ill. Reg. 5115, effective April 3, 1989; 
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amended at 13 Ill. Reg. 5718, effective April 10, 1989; amended at 13 Ill. Reg. 7025, effective 
April 24, 1989; Sections 140.850 thru 140.896 recodified to 89 Ill. Adm. Code 146.5 thru 
146.225 at 13 Ill. Reg. 7040; amended at 13 Ill. Reg. 7786, effective May 20, 1989; Sections 
140.94 thru 140.398 recodified to 89 Ill. Adm. Code 148.10 thru 148.390 at 13 Ill. Reg. 9572; 
emergency amendment at 13 Ill. Reg. 10977, effective July 1, 1989, for a maximum of 150 days; 
emergency expired November 28, 1989; amended at 13 Ill. Reg. 11516, effective July 3, 1989; 
amended at 13 Ill. Reg. 12119, effective July 7, 1989; Section 140.110 recodified to 89 Ill. Adm. 
Code 148.120 at 13 Ill. Reg. 12118; amended at 13 Ill. Reg. 12562, effective July 17, 1989; 
amended at 13 Ill. Reg. 14391, effective August 31, 1989; emergency amendment at 13 Ill. Reg. 
15473, effective September 12, 1989, for a maximum of 150 days; amended at 13 Ill. Reg. 
16992, effective October 16, 1989; amended at 14 Ill. Reg. 190, effective December 21, 1989; 
amended at 14 Ill. Reg. 2564, effective February 9, 1990; emergency amendment at 14 Ill. Reg. 
3241, effective February 14, 1990, for a maximum of 150 days; emergency expired July 14, 
1990; amended at 14 Ill. Reg. 4543, effective March 12, 1990; emergency amendment at 14 Ill. 
Reg. 4577, effective March 6, 1990, for a maximum of 150 days; emergency expired August 3, 
1990; emergency amendment at 14 Ill. Reg. 5575, effective April 1, 1990, for a maximum of 150 
days; emergency expired August 29, 1990; emergency amendment at 14 Ill. Reg. 5865, effective 
April 3, 1990, for a maximum of 150 days; amended at 14 Ill. Reg. 7141, effective April 27, 
1990; emergency amendment at 14 Ill. Reg. 7249, effective April 27, 1990, for a maximum of 
150 days; amended at 14 Ill. Reg. 10062, effective June 12, 1990; amended at 14 Ill. Reg. 10409, 
effective June 19, 1990; emergency amendment at 14 Ill. Reg. 12082, effective July 5, 1990, for 
a maximum of 150 days; amended at 14 Ill. Reg. 13262, effective August 6, 1990; emergency 
amendment at 14 Ill. Reg. 14184, effective August 16, 1990, for a maximum of 150 days; 
emergency amendment at 14 Ill. Reg. 14570, effective August 22, 1990, for a maximum of 150 
days; amended at 14 Ill. Reg. 14826, effective August 31, 1990; amended at 14 Ill. Reg. 15366, 
effective September 12, 1990; amended at 14 Ill. Reg. 15981, effective September 21, 1990; 
amended at 14 Ill. Reg. 17279, effective October 12, 1990; amended at 14 Ill. Reg. 18057, 
effective October 22, 1990; amended at 14 Ill. Reg. 18508, effective October 30, 1990; amended 
at 14 Ill. Reg. 18813, effective November 6, 1990; Notice of Corrections to Adopted 
Amendment at 15 Ill. Reg. 1174; amended at 14 Ill. Reg. 20478, effective December 7, 1990; 
amended at 14 Ill. Reg. 20729, effective December 12, 1990; amended at 15 Ill. Reg. 298, 
effective December 28, 1990; emergency amendment at 15 Ill. Reg. 592, effective January 1, 
1991, for a maximum of 150 days; amended at 15 Ill. Reg. 1051, effective January 18, 1991; 
amended at 15 Ill. Reg. 6220, effective April 18, 1991; amended at 15 Ill. Reg. 6534, effective 
April 30, 1991; amended at 15 Ill. Reg. 8264, effective May 23, 1991; amended at 15 Ill. Reg. 
8972, effective June 17, 1991; amended at 15 Ill. Reg. 10114, effective June 21, 1991; amended 
at 15 Ill. Reg. 10468, effective July 1, 1991; amended at 15 Ill. Reg. 11176, effective August 1, 
1991; emergency amendment at 15 Ill. Reg. 11515, effective July 25, 1991, for a maximum of 
150 days; emergency expired December 22, 1991; emergency amendment at 15 Ill. Reg. 12919, 
effective August 15, 1991, for a maximum of 150 days; emergency expired January 12, 1992; 
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emergency amendment at 15 Ill. Reg. 16366, effective October 22, 1991, for a maximum of 150 
days; amended at 15 Ill. Reg. 17318, effective November 18, 1991; amended at 15 Ill. Reg. 
17733, effective November 22, 1991; emergency amendment at 16 Ill. Reg. 300, effective 
December 20, 1991, for a maximum of 150 days; amended at 16 Ill. Reg. 174, effective 
December 24, 1991; amended at 16 Ill. Reg. 1877, effective January 24, 1992; amended at 16 Ill. 
Reg. 3552, effective February 28, 1992; amended at 16 Ill. Reg. 4006, effective March 6, 1992; 
amended at 16 Ill. Reg. 6408, effective March 20, 1992; expedited correction at 16 Ill. Reg. 
11348, effective March 20, 1992; amended at 16 Ill. Reg. 6849, effective April 7, 1992; amended 
at 16 Ill. Reg. 7017, effective April 17, 1992; amended at 16 Ill. Reg. 10050, effective June 5, 
1992; amended at 16 Ill. Reg. 11174, effective June 26, 1992; emergency amendment at 16 Ill. 
Reg. 11947, effective July 10, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 12186, 
effective July 24, 1992; emergency amendment at 16 Ill. Reg. 13337, effective August 14, 1992, 
for a maximum of 150 days; emergency amendment at 16 Ill. Reg. 15109, effective September 
21, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 15561, effective September 30, 
1992; amended at 16 Ill. Reg. 17302, effective November 2, 1992; emergency amendment at 16 
Ill. Reg. 18097, effective November 17, 1992, for a maximum of 150 days; amended at 16 Ill. 
Reg. 19146, effective December 1, 1992; expedited correction at 17 Ill. Reg. 7078, effective 
December 1, 1992; amended at 16 Ill. Reg. 19879, effective December 7, 1992; amended at 17 
Ill. Reg. 837, effective January 11, 1993; amended at 17 Ill. Reg. 1112, effective January 15, 
1993; amended at 17 Ill. Reg. 2290, effective February 15, 1993; amended at 17 Ill. Reg. 2951, 
effective February 17, 1993; amended at 17 Ill. Reg. 3421, effective February 19, 1993; amended 
at 17 Ill. Reg. 6196, effective April 5, 1993; amended at 17 Ill. Reg. 6839, effective April 21, 
1993; amended at 17 Ill. Reg. 7004, effective May 17, 1993; emergency amendment at 17 Ill. 
Reg. 11201, effective July 1, 1993, for a maximum of 150 days; emergency amendment at 17 Ill. 
Reg. 15162, effective September 2, 1993, for a maximum of 150 days; emergency amendment 
suspended at 17 Ill. Reg. 18902, effective October 12, 1993; emergency amendment at 17 Ill. 
Reg. 18152, effective October 1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 
18571, effective October 8, 1993; emergency amendment at 17 Ill. Reg. 18611, effective October 
1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 20999, effective November 24, 
1993; emergency amendment repealed at 17 Ill. Reg. 22583, effective December 20, 1993; 
amended at 18 Ill. Reg. 3620, effective February 28, 1994; amended at 18 Ill. Reg. 4250, 
effective March 4, 1994; amended at 18 Ill. Reg. 5951, effective April 1, 1994; emergency 
amendment at 18 Ill. Reg. 10922, effective July 1, 1994, for a maximum of 150 days; emergency 
amendment suspended at 18 Ill. Reg. 17286, effective November 15, 1994; emergency 
amendment repealed at 19 Ill. Reg. 5839, effective April 4, 1995; amended at 18 Ill. Reg. 11244, 
effective July 1, 1994; amended at 18 Ill. Reg. 14126, effective August 29, 1994; amended at 18 
Ill. Reg. 16675, effective November 1, 1994; amended at 18 Ill. Reg. 18059, effective December 
19, 1994; amended at 19 Ill. Reg. 1082, effective January 20, 1995; amended at 19 Ill. Reg. 
2933, effective March 1, 1995; emergency amendment at 19 Ill. Reg. 3529, effective March 1, 
1995, for a maximum of 150 days; amended at 19 Ill. Reg. 5663, effective April 1, 1995; 
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amended at 19 Ill. Reg. 7919, effective June 5, 1995; emergency amendment at 19 Ill. Reg. 8455, 
effective June 9, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 9297, 
effective July 1, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 10252, 
effective July 1, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 13019, effective 
September 5, 1995; amended at 19 Ill. Reg. 14440, effective September 29, 1995; emergency 
amendment at 19 Ill. Reg. 14833, effective October 6, 1995, for a maximum of 150 days; 
amended at 19 Ill. Reg. 15441, effective October 26, 1995; amended at 19 Ill. Reg. 15692, 
effective November 6, 1995; amended at 19 Ill. Reg. 16677, effective November 28, 1995; 
amended at 20 Ill. Reg. 1210, effective December 29, 1995; amended at 20 Ill. Reg. 4345, 
effective March 4, 1996; amended at 20 Ill. Reg. 5858, effective April 5, 1996; amended at 20 
Ill. Reg. 6929, effective May 6, 1996; amended at 20 Ill. Reg. 7922, effective May 31, 1996; 
amended at 20 Ill. Reg. 9081, effective June 28, 1996; emergency amendment at 20 Ill. Reg. 
9312, effective July 1, 1996, for a maximum of 150 days; amended at 20 Ill. Reg. 11332, 
effective August 1, 1996; amended at 20 Ill. Reg. 14845, effective October 31, 1996; emergency 
amendment at 21 Ill. Reg. 705, effective December 31, 1996, for a maximum of 150 days; 
emergency amendment at 21 Ill. Reg. 3734, effective March 5, 1997, for a maximum of 150 
days; amended at 21 Ill. Reg. 4777, effective April 2, 1997; amended at 21 Ill. Reg. 6899, 
effective May 23, 1997; amended at 21 Ill. Reg. 9763, effective July 15, 1997; amended at 21 Ill. 
Reg. 11569, effective August 1, 1997; emergency amendment at 21 Ill. Reg. 13857, effective 
October 1, 1997, for a maximum of 150 days; amended at 22 Ill. Reg. 1416, effective December 
29, 1997;  amended at 22 Ill. Reg. 4412, effective February 27, 1998; amended at 22 Ill. Reg. 
7024, effective April 1, 1998; amended at 22 Ill. Reg. 10606, effective June 1, 1998; emergency 
amendment at 22 Ill. Reg. 13117, effective July 1, 1998, for a maximum of 150 days; amended at 
22 Ill. Reg. 16302, effective August 28, 1998; amended at 22 Ill. Reg. 18979, effective 
September 30, 1998; amended at 22 Ill. Reg. 19898, effective October 30, 1998; emergency 
amendment at 22 Ill. Reg. 22108, effective December 1, 1998, for a maximum of 150 days; 
emergency expired April 29, 1999; amended at 23 Ill. Reg. 5796, effective April 30, 1999; 
amended at 23 Ill. Reg. 7122, effective June 1, 1999; emergency amendment at 23 Ill. Reg. 8236, 
effective July 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 9874, effective 
August 3, 1999; amended at 23 Ill. Reg. 12697, effective October 1, 1999; amended at 23 Ill. 
Reg. 13646, effective November 1, 1999; amended at 23 Ill. Reg. 14567, effective December 1, 
1999; amended at 24 Ill. Reg. 661, effective January 3, 2000; amended at 24 Ill. Reg. 10277, 
effective July 1, 2000; emergency amendment at 24 Ill. Reg. 10436, effective July 1, 2000, for a 
maximum of 150 days; amended at 24 Ill. Reg. 15086, effective October 1, 2000; amended at 24 
Ill. Reg. 18320, effective December 1, 2000; emergency amendment at 24 Ill. Reg. 19344, 
effective December 15, 2000, for a maximum of 150 days; amended at 25 Ill. Reg. 3897, 
effective March 1, 2001; amended at 25 Ill. Reg. 6665, effective May 11, 2001; amended at 25 
Ill. Reg. 8793, effective July 1, 2001; emergency amendment at 25 Ill. Reg. 8850, effective July 
1, 2001, for a maximum of 150 days; amended at 25 Ill. Reg. 11880, effective September 1, 
2001; amended at 25 Ill. Reg. 12820, effective October 8, 2001; amended at 25 Ill. Reg. 14957, 
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effective November 1, 2001; emergency amendment at 25 Ill. Reg. 16127, effective November 
28, 2001, for a maximum of 150 days; emergency amendment at 25 Ill. Reg. 16292, effective 
December 3, 2001, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 514, 
effective January 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 663, effective 
January 7, 2002; amended at 26 Ill. Reg. 4781, effective March 15, 2002; emergency amendment 
at 26 Ill. Reg. 5984, effective April 15, 2002, for a maximum of 150 days; amended at 26 Ill. 
Reg. 7285, effective April 29, 2002; emergency amendment at 26 Ill. Reg. 8594, effective June 
1, 2002, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 11259, effective July 
1, 2002, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 12461, effective July 
29, 2002, for a maximum of 150 days; emergency amendment repealed at 26 Ill. Reg. 16593, 
effective October 22, 2002; emergency amendment at 26 Ill. Reg. 12772, effective August 12, 
2002, for a maximum of 150 days; amended at 26 Ill. Reg. 13641, effective September 3, 2002; 
amended at 26 Ill. Reg. 14789, effective September 26, 2002; emergency amendment at 26 Ill. 
Reg. 15076, effective October 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 
16303, effective October 25, 2002; amended at 26 Ill. Reg. 17751, effective November 27, 2002; 
amended at 27 Ill. Reg. 768, effective January 3, 2003; amended at 27 Ill. Reg. 3041, effective 
February 10, 2003; amended at 27 Ill. Reg. 4364, effective February 24, 2003; amended at 27 Ill. 
Reg. 7823, effective May 1, 2003; amended at 27 Ill. Reg. 9157, effective June 2, 2003; 
emergency amendment at 27 Ill. Reg. 10813, effective July 1, 2003, for a maximum of 150 days; 
amended at 27 Ill. Reg. 13784, effective August 1, 2003; amended at 27 Ill. Reg. 14799, 
effective September 5, 2003; emergency amendment at 27 Ill. Reg. 15584, effective September 
20, 2003, for a maximum of 150 days; emergency amendment at 27 Ill. Reg. 16161, effective 
October 1, 2003, for a maximum of 150 days; amended at 27 Ill. Reg. 18629, effective 
November 26, 2003; amended at 28 Ill. Reg. 2744, effective February 1, 2004; amended at 28 Ill. 
Reg. 4958, effective March 3, 2004;  emergency amendment at 28 Ill. Reg. 6622, effective April 
19, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 7081, effective May 3, 2004; 
emergency amendment at 28 Ill. Reg. 8108, effective June 1, 2004, for a maximum of 150 days; 
amended at 28 Ill. Reg. 9640, effective July 1, 2004; emergency amendment at 28 Ill. Reg. 
10135, effective July 1, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 11161, 
effective August 1, 2004; emergency amendment at 28 Ill. Reg. 12198, effective August 11, 
2004, for a maximum of 150 days; amended at 28 Ill. Reg. 13775, effective October 1, 2004; 
amended at 28 Ill. Reg. 14804, effective October 27, 2004; amended at 28 Ill. Reg. 15513, 
effective November 24, 2004; amended at 29 Ill. Reg. 831, effective January 1, 2005; amended 
at 29 Ill. Reg. 6945, effective May 1, 2005; emergency amendment at 29 Ill. Reg. 8509, effective 
June 1, 2005, for a maximum of 150 days; emergency amendment at 29 Ill. Reg. 12534, effective 
August 1, 2005, for a maximum of 150 days; amended at 29 Ill. Reg. 14957, effective September 
30, 2005. 
 

SUBPART A:  GENERAL PROVISIONS 
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Section 140.3  Covered Services Under Medical Assistance Programs  
 

a) As described in this Section, medical services shall be covered for:  
 
1) recipients of financial assistance under the AABD (Aid to the Aged, Blind 

or Disabled), TANF (Temporary Assistance to Needy Families), or 
Refugee/Entrant/Repatriate programs;  

 
2) recipients of medical assistance only under the AABD program (AABD-

MANG);  
 
3) recipients of medical assistance only under the TANF program (TANF-

MANG);  
 
4) individuals under age 18 not eligible for TANF (see Section 140.7), 

pregnant women who would be eligible if the child were born and 
pregnant women and children under age eight who do not qualify as 
mandatory categorically needy (see Section 140.9);  

 
5) disabled persons under age 21 who may qualify for Medicaid orand in-

home care under the Illinois Home and Community-Based Services(Model 
Waiver for Medically Fragile Technology Dependent Children);  

 
6) recipients eligible under the State Transitional Assistance Program who 

are determined by the Department to be disabled; and  
 
7) Individuals 19 years of age or older eligible under the KidCare Parent 
 
 Coverage Waiver as described at 89 Ill. Adm. Code 120.32 except for: 
 
 A) Services provided only through a waiver approved under section 
  1915(c) of the Social Security Act; and 
 
 B) Termination of pregnancy. 

 
b) The following medical services shall be covered for recipients under age 21 who 

are included under subsection (a) above:  
 
1) Inpatient hospital services;  
 



 
     ILLINOIS REGISTER            14977 

 05 
DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES 

 
NOTICE OF ADOPTED AMENDMENTS 

 

 

2) Hospital outpatient and clinic services;  
 
3) Hospital emergency room visits.  The visit must be for the alleviation of 

severe pain or for immediate diagnosis and/or treatment of conditions or 
injuries which might result in disability or death if there is not immediate 
treatment;  

 
4) Encounter rate clinic visits;  
 
5) Physician services;  
 
6) Pharmacy services;  
 
7) Home health agency visits;  
 
8) Laboratory and x-ray services;  
 
9) Group care services;  

 
10) Family planning services and supplies;  
 
11) Medical supplies, equipment, prostheses and orthoses, and respiratory 

equipment and supplies;  
 
12) Transportation to secure medical services;  
 
13) Medichek (EPSDT) services pursuant to Section 140.485;  
 
14) Dental services;  
 
15) Chiropractic services;  
 
16) Podiatric services;  
 
17) Optical services and supplies;  
 
18) Subacute alcoholism and substance abuse services pursuant to Sections 

140.390 through 140.396; and  
 

19) Hospice services;. 
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20) Nursing care pursuant to Section 140.472; and 
 
21) Nursing care for the purpose of transitioning children from a hospital to 

home placement or other appropriate setting pursuant to 89 Ill. Adm. Code 
146, Subpart D. 

 
c) The following medical services shall be covered for recipients age 21 or over who 

are included under subsection (a) above:  
 
1) Inpatient hospital services;  
 
2) Hospital outpatient and clinic services;  
 
3) Hospital emergency room visits.  The visit must be for the alleviation of 

severe pain or for immediate diagnosis and/or treatment of conditions or 
injuries which might result in disability or death if there is not immediate 
treatment;  

 
4) Encounter rate clinic visits;  
 
5) Physician services;  
 
6) Pharmacy services;  
 
7) Home health agency visits;  
 
8) Laboratory and x-ray services;  
 
9) Group care services;  

 
10) Family planning services and supplies;  
 
11) Medical supplies, equipment, prostheses and orthoses, and respiratory 

equipment and supplies;  
 
12) Transportation to secure medical services;  
 
13) Medichek (EPSDT) services;  
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13)14) Subacute alcoholism and substance abuse services pursuant to Sections 
140.390 through 140.396;  

 
14)15) Hospice services;  
 
15)16) Dental services;  
 
16)17) Chiropractic services;  
 
17)18) Podiatric services; and  
 
18)19) Optical services and supplies.  
 

(Source:  Amended at 29 Ill. Reg. 14957, effective 
September 30, 2005) 

 
SUBPART D:  PAYMENT FOR NON-INSTITUTIONAL SERVICES 

 
Section 140.455  Payment for Mental Health Services  
 

a) The amount approved for payment for mental health services described in Section 
140.454 shall be based on the type and amount of service required by and actually 
delivered to a client.  

 
b) The payment amount for a service described in Section 140.454(a) through (c) is 

determined in accordance with the rate methodologies outlined in 59 Ill. Adm. 
Code 132.60.  

 
c) Advance and Reconciliation of Payments 

 
1) Eligibility.  Community mental health providers eligible for this payment 

are those that during the payment month: 
 

A) have entered into an agreement with the Department, DCFS and 
DHS to provide SASS; and 

 
B) have entered into an advance and reconciliation agreement with the 

Department. 
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2) Payment.  Payments under this subsection (c)(2) shall be made in each 
month of the last eleven months of State fiscal year 2006.  Each payment 
shall be one-eleventh of the calculated annual amount, rounded to the 
nearest whole dollar.  The annual amount for each eligible provider shall 
be one-half of the payable amount of all claims for a service reimbursable 
under subsection (b) of this Section, provided to a SASS-enrolled child or 
adolescent during State fiscal year 2005 by the provider (including, in the 
instance of a partnership arrangement that is formally acknowledged 
through agreements with the Department, provided by partnering 
providers), as tabulated by the Department from claims adjudicated 
through the end of July 2005.  Except: 

 
A) In the instance that the geographic area assigned to the provider 

changes from that served during State fiscal year 2005, the 
Department may adjust the amount of the annual or monthly 
payments in a manner to reflect the change in service area; and 

 
B) In the instance of a new provider, the Department may base the 

amount of the annual or monthly payments on the claim experience 
of the provider that served the area previously. 

 
3) Reconciliation.  Reconciliation of the advanced payment shall be effected 

through recoupment against payable amounts due the provider by the 
Department, DCFS or DHS, as specified in the advance and reconciliation 
agreement. 

 
4) Effective Date.  This payment methodology will cease on June 30, 2006. 

 
d) Service Accessibility Assurance Payment 

 
1) Eligibility.  Community mental health providers that, on June 1, 2005, had 

entered into an agreement with the Department, DCFS and DHS to 
provide SASS are eligible for this payment. 

 
2) Payment.  Payments under subsection (d)(1) shall be made during the 

months of June and August 2005.  The amount of the payment to an 
eligible provider shall be determined as the sum of: 

 
A) The product of: 
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i) $250,000, and 
 

ii) the quotient resulting from the number of children in 
families that have incomes under 200 percent of the federal 
poverty income guideline, as reported by the U.S. 
Department of Commerce from the 2000 census, within the 
geographic area assigned to the provider, divided by the 
number of children in families that have incomes under 200 
percent of the federal poverty income guideline, as reported 
by the U.S. Department of Commerce from the 2000 
census, within Illinois. 

 
B) The product of: 

 
i) $375,000, and 

 
ii) the quotient resulting from the number of square miles of 

land, rounded to the nearest whole square mile, within the 
geographic area assigned to the provider, as reported by the 
U.S. Department of Commerce from the 2000 census, 
divided by the number of square miles of land, rounded to 
the nearest whole square mile, within Illinois. 

 
C) The product of: 

 
i) $750,000, and 

 
ii) the quotient resulting from the number of Medicaid eligible 

SASS-enrolled children and adolescents who received a 
service, other than a pre-admission screening, reimbursable 
under subsection (b) of this Section from the provider 
(including, in the instance of a partnership arrangement that 
is formally acknowledged through agreements with the 
Department, provided by partnering providers), as tabulated 
by the Department from adjudicated claims, divided by the 
sum, across all eligible providers, of the number of 
Medicaid eligible SASS-enrolled children and adolescents 
who received a service, other than a pre-admission 
screening, reimbursable under subsection (b) of this 
Section, as tabulated by the Department from adjudicated 
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claims.  Calculation of the June payment will include 
claims adjudicated through the end of May; calculation of 
the August payment will include claims adjudicated 
through the end of July. 

 
3) Effective Date.  This payment methodology is effective June 1, 2005, and 

will cease on August 30, 2005. 
 

(Source:  Amended at 29 Ill. Reg. 14957, effective 
September 30, 2005) 

 
Section 140.470  Eligible Home Health ProvidersServices  
 
The Department will reimburse the following asPayment may be made for home health care 
providersservices provided by:  
 

a) A Medicare-certified home health agency;  
 
b) A home health agency certified by the Department of Public Health as Medicare 

certifiable or as meeting the requirements of Medicare;  
 
c) A self-employed nurse who is licensed as a registered nurse as defined by the 

Nursing and Advanced Practice Nursing Act [225 ILCS 65], when there is no 
home health agency in the area available to provide needed services;  

 
d) A health department certified by the Department of Public Health;qualified 

physical speech or occupational therapist who meets the following requirements:  
 

1) Physical therapist – must be certified by the Council of Medical Education 
of the American Medical Association and registration with the appropriate 
authority as required in the State of practice;  

 
2) Speech therapist – must be certified by the American Speech and Hearing 

Association;  
 
3) Occupational therapist – must be registered with the American Occupation 

Therapy Association; or  
 
e) A community health agency; or.  
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f) A nursing agency approved by the University of Illinois at Chicago, Division of 
Specialized Care for Children to provide services for children and adolescents 
under 21 years of age. 

 
(Source:  Amended at 29 Ill. Reg. 14957, effective 
September 30, 2005) 

 
Section 140.471  Description of Home Health Covered Services  
 

a) Home health services are services provided for participants in their places of 
residence and are aimed at facilitating the transition from a more acute level of 
care to the home. 

 
b) Services provided shall be of a curative or rehabilitative nature and demonstrate 

progress toward goals outlined in a plan of care.  Services shall be provided for 
individuals upon direct order of a physician and in accordance with a plan of care 
established by the physician and reviewed at least every 60 days. 

 
c) For purposes of this Section, "residence" does not include a hospital, a skilled 

nursing facility, an intermediate care facility, or a supportive living facility.  The 
term "residence" includes an intermediate care facility for the mentally retarded 
only to the extent that home health services are not required to be provided under 
89 Ill. Adm. Code 144. 

 
Short term, intermittent, home health services are provided for clients in their places of residence 
and are aimed at facilitating the transition from a more acute level of care to the home.  Services 
provided shall be of a curative or rehabilitative nature and demonstrate progress toward short 
term goals outlined in a plan of care. Services shall be provided for individuals upon direct order 
of a physician and in accordance with a plan of care established by the physician and reviewed at 
least every 60 days.  For purposes of this Section, "residence" does not include a hospital or 
skilled nursing facility and only includes an intermediate care facility for the mentally retarded to 
the extent home health services are not required to be provided under 89 Ill. Adm. Code 144. 
 

(Source:  Amended at 29 Ill. Reg. 14957, effective 
September 30, 2005) 

 
Section 140.472  Types of Home Health Services  
 
a)The types of services for which payment can be made are:  
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a)1) Intermittent skilled nursing in the home for the purpose of completing an 
assessment, evaluation or administration.Skilled Nursing  
 

b) Shift nursing care in the home for the purpose of caring for a participant under 21 
years of age who has extensive medical needs and requires ongoing skilled 
nursing care. 

 
c)2) Home Health Aid.  

 
d)3) Speech Therapy.  

 
e)4) Occupational Therapy.  

 
f)5) Physical Therapy.  
 
b) Home health agencies may provide covered services for which they are certified 

by Medicare or have been designated as Medicare certifiable by the Department 
of Public Health.  In addition, they may provide medical equipment and 
appliances if it is the agency's usual and customary practice to provide such items 
as part of the per visit charge.  

 
c) Nursing agencies may provide covered services for which they are certified by the 

University of Illinois, Division of Specialized Care for Children, to individuals 
under the age of 21 years. 

 
d) In the absence of a qualified agency in the area, self-employed, registered nurses 

may provide nursing services within the scope of their practice, as defined by the 
Nursing and Advanced Practice Nursing Act [225 ILCS 65] or, in other states, by 
comparable authority.   

 
(Source:  Amended at 29 Ill. Reg. 14957, effective 
September 30, 2005) 

 
Section 140.473  Prior Approval for Home Health Services  
 

a) Prior approval is required for the provision of services by home health services 
described in Section 140.472agency.  The decision to approve or deny a request 
for prior approval will be made within 21 days afterof the date the request is 
received or within 21 days after receipt of additional information, whichever 
occurs laterand all necessary information is received.  Prior approval is also 
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required for participants needing more than one skilled nursing visit per day. Prior 
approval is required for the provision of all home health agency services to 
terminally ill GA and AMI clients.  Prior approval is not required for the first 60 
days of service provided by a home health agency to eligible clients other than 
terminally ill GA and AMI clients.  

 
b) Prior approval is required for the provision of all home health services to 

terminally ill participants covered under the Transitional Assistance Program and 
the Family and Children Assistance Program. Prior approval is required for 
intermittent part-time services by a registered nurse in the home.  The decision to 
approve or deny a request will be made within 21 days of the date the request and 
all necessary information is received.  

 
c) Prior approval is not required for the first 60 days of service provided by a home 

health agency provider for participants discharged from an acute care or 
rehabilitation hospital when services are initiated within 14 days after 
discharge.Prior approval is required for the provision of services by an 
independent physical, speech or occupational therapist or by a community health 
agency, unless the recipient is eligible for the services under Medicare.  No prior 
approval is required for the first 30 days of service, if the client has just been 
discharged from the hospital and was receiving therapy services while in the 
hospital.  The decision to approve or deny the prior approval request shall be 
made within 30 days.  

 
d) Prior approval is required for all in-home shift nursing for children under 21 years 

of age.  The decision to approve or deny a request for prior approval will be made 
within 21 days after the date the request is received or within 21 days after receipt 
of additional information, whichever occurs later.  Review of services for children 
eligible for in-home shift nursing under the Illinois Home and Community-Based 
Services Waiver for Medically Fragile, Technology Dependent Children will be 
made in accordance with 89 Ill. Adm. Code 120.530. 

 
e)d) Approval will be granted when, in the judgment of a consulting physician and 

subject to the review of theand/or professional staff of the Department, the 
services are medically necessary and appropriate to meet the participant's medical 
needs for the recipient's condition and circumstances.  

 
(Source:  Amended at 29 Ill. Reg. 14957, effective 
September 30, 2005) 
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Section 140.474  Payment for Home Health Services  
 

a) Except for subsectionssubsection (b) and (c) of this Section, home health agencies 
shall be paid an all inclusive, per visit rate which shall be the lowest of:  
 
1) the agency's usual and customary charge for the service;  
 
2) the agency's Medicare rate; or  
 
3) the Department's maximum allowable rate of $65.25.  Beginning with the 

State fiscal year 2002, the maximum allowable rate may be adjusted 
annually in consideration of the appropriation of funds by the General 
Assembly.   

 
b) Payment to self-employed registered nurses providing in-home nursing services is 

made at the community rate for such services as determined for each case at the 
time prior approval is given.   

 
c) Payment for in-home shift nursing for children under 21 years of age under 

Section 140.472(b) shall be at the Department's established hourly rate.  The 
hourly rate for in-home shift nursing care may be adjusted in consideration of the 
appropriation of funds by the General Assembly. 

 
(Source:  Amended at 29 Ill. Reg. 14957, effective 
September 30, 2005) 
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1) Heading of the Part:  Specialized Health Care Delivery Systems 
 
2) Code Citation:  89 Ill. Adm. Code 146 
 
3) Section Numbers:  Adopted Action: 
 146.500   New Section 
 146.510   New Section 
 146.520   New Section 
 146.530   New Section 
 146.540   New Section 
 146.550   New Section 
 146.560   New Section 
 146.570   New Section 
 
4) Statutory Authority:  Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13] 

and the Alternative Health Care Delivery Act [210 ILCS 3/35] 
 
5) Effective Date of Amendments:  September 30, 2005 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Do these amendments contain incorporations by reference?  No 
 
8) A copy of the adopted amendments, including any materials incorporated by reference, is 

on file in the agency's principal office and is available for public inspection. 
 
9) Notice of Proposal Published in Illinois Register:  April 1, 2005; 29 Ill. Reg. 4706 
 
10) Has JCAR issued a Statement of Objection to these amendments?  No 
 
11) Differences Between Proposal and Final Version:  In Section 146.520(a), "Code 2609" 

has been changed to "Code 260". 
 
 In Section 146.540(b), "Disabled" has been deleted. 
 

Section 146.550(d) has been revised to read, "Services provided under Section 
146.540(b)(2) shall be reimbursed at the Department's rate of $17 per hour." 

  
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 
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13) Will these amendments replace any emergency amendments currently in effect?  No 
 
14) Are there any other amendments pending on this Part?  No 
 
15) Summary and Purpose of Amendments:  These amendments provide an alternative health 

care delivery model, the Children's Community-Based Health Care Centers (CCBHCC), 
pursuant to the Alternative Health Care Delivery Act [210 ILCS 3/35].  These centers 
provide nursing care for children under the age of 21 years for a period of one to 14 days 
for short stays, or up to 120 days for children transitioning from a hospital to an in-home 
care setting.  Eligible children must be eligible for in-home nursing care in order to utilize 
CCBHCC services.  Children who are eligible for home care under the Medicaid waiver 
for the Medically Fragile Technology Dependent Persons Under Age 21 may also use 
CCBHCC services for respite care or medical day care. 

 
16) Information and questions regarding these adopted amendments shall be directed to: 
 

Joanne Scattoloni 
Office of the General Counsel, Rules Section 
Illinois Department of Healthcare and Family Services 
201 South Grand Avenue East, Third Floor 
Springfield, Illinois  62763-0002 
 
(217) 524-0081 

 
The full text of the Adopted Amendments begins on the next page: 
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TITLE 89:  SOCIAL SERVICES 
CHAPTER I:  DEPARTMENT OF HEALTHCARE AND FAMILY SERVICESPUBLIC AID 

SUBCHAPTER d:  MEDICAL PROGRAMS 
 

PART 146 
SPECIALIZED HEALTH CARE DELIVERY SYSTEMS 

 
SUBPART A:  AMBULATORY SURGICAL TREATMENT CENTERS 

 
Section  
146.100 General Description  
146.105 Definitions  
146.110 Participation Requirements  
146.115 Records and Data Reporting Requirements  
146.125 Covered Ambulatory Surgical Treatment Center Services  
146.130 Reimbursement for Services  
 

SUBPART B:  SUPPORTIVE LIVING FACILITIES 
 

146.200 General Description  
146.205 Definitions  
146.210 Structural Requirements  
146.215 SLF Participation Requirements  
146.220 Resident Participation Requirements  
146.225 Reimbursement for Medicaid Residents  
146.230 Services  
146.235 Staffing  
146.240 Resident Contract  
146.245 Assessment and Service Plan and Quarterly Evaluation  
146.250 Resident Rights  
146.255 Discharge  
146.260 Grievance Procedure  
146.265 Records and Reporting Requirements  
146.270 Quality Assurance Plan  
146.275 Monitoring  
146.280 Termination or Suspension of SLF Provider Agreement  
146.285 Voluntary Surrender of Certification  
146.290 Geographic Groups  
146.295 Emergency Contingency Plan 
146.300 Waivers 
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SUBPART C:  STATE HEMOPHILIA PROGRAM 

 
146.400 Definitions 
146.410 Patient Eligibility 
146.420 Hemophilia Treatment Centers 
146.430 Comprehensive Care Evaluation 
146.440 Home Transfusion Arrangements 
146.450 Obligations of the Department 
 

SUBPART D:  CHILDREN'S COMMUNITY-BASED HEALTH CARE CENTERS 
 

Section 
146.500 General Description 
146.510 Definitions 
146.520 Participation Requirements 
146.530 Records and Data Reporting Requirements 
146.540 Covered Children's Community-Based Health Care Center Services 
146.550 Reimbursement for Services 
146.560 Individuals Eligible for Services Provided in a Children's Community-Based 

Health Care Center 
146.570 Prior and Post Approval of Services 
 
AUTHORITY:  Implementing and authorized by Articles III, IV, V, VI and Section 12-13 of the 
Illinois Public Aid Code [305 ILCS 5/Arts. III, IV, V, VI and 12-13].  
 
SOURCE:  Old Part repealed at 14 Ill. Reg. 13800, effective August 15, 1990; new Part adopted 
at 20 Ill. Reg. 4419, effective February 29, 1996; emergency amendment at 21 Ill. Reg. 13875, 
effective October 1, 1997, for a maximum of 150 days; amended at 22 Ill. Reg. 4430, effective 
February 27, 1998; emergency amendment at 22 Ill. Reg. 13146, effective July 1, 1998, for a 
maximum of 150 days; amended at 22 Ill. Reg. 19914, effective October 30, 1998; amended at 
23 Ill. Reg. 5819, effective April 30, 1999; emergency amendment at 23 Ill. Reg. 8256, effective 
July 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 13663, effective November 1, 
1999; amended at 24 Ill. Reg. 8353, effective June 1, 2000; emergency amendment at 26 Ill. Reg. 
14882, effective October 1, 2002, for a maximum of 150 days; amended at 27 Ill. Reg. 2176, 
effective February 1, 2003; emergency amendment at 27 Ill. Reg. 10854, effective July 1, 2003, 
for a maximum of 150 days; amended at 27 Ill. Reg. 18671, effective November 26, 2003; 
emergency amendment at 28 Ill. Reg. 12218, effective August 11, 2004, for a maximum of 150 
days; emergency amendment at 28 Ill. Reg. 14214, effective October 18, 2004, for a maximum 
of 150 days; amended at 29 Ill. Reg. 852, effective January 1, 2005; emergency amendment at 29 



     ILLINOIS REGISTER            14991 
 05 

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

Ill. Reg. 2014, effective January 21, 2005, for a maximum of 150 days; amended at 29 Ill. Reg. 
4360, effective March 7, 2005; expedited correction at 29 Ill. Reg. 14127, effective March 7, 
2005; amended at 29 Ill. Reg. 6967, effective May 1, 2005; amended at 29 Ill. Reg. 14987, 
effective September 30, 2005. 

 
SUBPART D:  CHILDREN'S COMMUNITY-BASED HEALTH CARE CENTERS 

 
Section 146.500  General Description 
 
The Alternative Health Care Delivery Act [210 ILCS 3/35] establishes an alternative health care 
delivery model, the Children's Community-Based Health Care Center.  This Subpart sets forth 
the conditions that a Children's Community-Based Health Care Center must meet in order to 
participate in the Medical Assistance Program and outlines the services provided by a Children's 
Community-Based Health Care Center for which the Department will provide reimbursement. 

 
(Source:  Added at 29 Ill. Reg. 14987, effective September 
30, 2005) 

 
Section 146.510  Definitions 
 
For purposes of this Subpart, the following terms shall be defined as follows: 
 

"Children's Community-Based Health Care Center" means an entity defined as a 
Children's Community-Based Health Care Center under Section 35 of the 
Alternative Health Care Delivery Act [210 ILCS 3/35].  The term "Children's 
Community-Based Health Care Center" does not include: 
 

Any institution, place, building or agency required to be licensed pursuant 
to the Hospital Licensing Act [210 ILCS 85]; 
 
Any person or institution required to be licensed pursuant to the Nursing 
Home Care Act [210 ILCS 45]. 
 

"Children's Community-Based Health Care Center Services" means services as 
referenced in Section 146.540 that are provided by a Children's Community-
Based Health Care Center that is licensed by the Department of Public Health. 
 
"Department" means the Illinois Department of Public Aid. 
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(Source:  Added at 29 Ill. Reg. 14987, effective September 
30, 2005) 

 
Section 146.520  Participation Requirements 
 
To participate in the Medical Assistance Program, a Children's Community-Based Health Care 
Center must, in addition to any other Department requirements, be: 
 

a) licensed by the Illinois Department of Public Health pursuant to 77 Ill. Adm. 
Code 260; and 

 
b) enrolled for participation in the Medical Assistance Program in accordance with 

89 Ill. Adm. Code 140.11. 
 
(Source:  Added at 29 Ill. Reg. 14987, effective September 
30, 2005) 

 
Section 146.530  Records and Data Reporting Requirements 
 

a) In addition to any other Department record requirements, including those 
specified in 89 Ill. Adm. Code 140.28, a Children's Community-Based Health 
Care Center must maintain complete, comprehensive and accurate medical 
records to ensure adequate patient care that includes, but is not limited to, the 
following: 

 
1) Patient identification; 
 
2) Significant medical history; 
 
3) Any known allergies and abnormal drug reactions; 
 
4) Documentation of properly executed informed patient consent; 
 
5) Medications and treatments ordered and administered; and  
 
6) Clinical and nursing notes. 
 

b) Children's Community-Based Health Care Center records must contain the dates 
of service and the recorded dates of any medical practitioner seeing the patient at 
the time in the center. 
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c) Medical records for Medicaid patients must be made available to the Department 
or its designated representative in the performance of any review by the 
Department. 

 
d) The Children's Community-Based Health Care Center agrees to furnish to the 

Department, if requested, information necessary to establish payment rates in the 
form and manner that the Department requires. 

 
e) Services may be subject to on-site review by the Department. 
 
(Source:  Added at 29 Ill. Reg. 14987, effective September 
30, 2005) 

 
Section 146.540  Covered Children's Community-Based Health Care Center Services 
 

a) The Department will reimburse a Children's Community-Based Health Care 
Center for services in accordance with Section 146.550 for individuals eligible 
under Section 146.560 for the following services: 

 
1) nursing care up to the authorized in-home nursing hours approved by the 

Department for a period of one to 14 days; and 
 
2) nursing care for the purpose of transitioning children from a hospital to 

home placement or other appropriate setting and reuniting families for a 
maximum of up to 120 days. 

 
b) In addition to those services listed in subsection (a) of this Section, the 

Department will reimburse a Children's Community-Based Health Care Center for 
the following services provided to children eligible under the Illinois Home and 
Community-Based Services Waiver for Medically Fragile, Technology 
Dependent Children in accordance with 89 Ill. Adm. Code 120.530: 

 
1) respite care, up to the authorized hours approved by the Department; and 
 
2) medical daycare. 

 
(Source:  Added at 29 Ill. Reg. 14987, effective September 30, 2005) 

 
Section 146.550  Reimbursement for Services 
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a) Services provided under Section 146.540(a)(1) shall be reimbursed in accordance 
with 89 Ill. Adm. Code 140.474(c). 

 
b) Services provided under Section 146.540(a)(2) shall be reimbursed at the lower of 

the Children's Community-Based Health Care Center's usual and customary 
charge to the public or half of the default children's hospital base rate rounded to 
the nearest whole dollar as defined in 89 Ill. Adm. Code 148.270(c)(5)(B). 

 
c) Services provided under Section 146.540(b)(1) shall be reimbursed in accordance 

with 89 Ill. Adm. Code 140.474(c). 
 
d) Services provided under Section 146.540(b)(2) shall be reimbursed at the 

Department's rate of $17 per hour. 
 
(Source:  Added at 29 Ill. Reg. 14987, effective September 30, 2005) 

 
Section 146.560  Individuals Eligible for Services Provided in a Children's Community-
Based Health Care Center 
 
The Department shall pay for services provided by a Children's Community-Based Health Care 
Center under this Subpart D to children eligible under the Medical Assistance Program or the 
Illinois Home and Community-Based Services Waiver for Medically Fragile, Technology 
Dependent Children who are 20 years of age and younger and who have been determined by the 
Department to have a medical need for in-home nursing care pursuant to 89 Ill. Adm. Code 
120.530. 
 

(Source:  Added at 29 Ill. Reg. 14987, effective September 
30, 2005) 

 
Section 146.570  Prior and Post Approval of Services 
 
Prior and post approval by the Department, or its designee, is required for services described in 
Section 146.540.  Prior and post approval for services provided by Children's Community-Based 
Health Care Centers shall be determined according to the requirements at 89 Ill. Adm. Code 
140.40 through 140.43. 
 

(Source:  Added at 29 Ill. Reg. 14987, effective September 
30, 2005) 
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1) Heading of the Part:   Child Support Enforcement 
 
2) Code Citation:  89 Ill. Adm. Code 160 
 
3) Section Numbers:   Adopted Action: 

160.30     Amendment 
160.70     Amendment 
160.75     Amendment 

 
4) Statutory Authority:  Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13], 

Public Act 93-0736 and Public Act 93-0294 
 
5) Effective Date of Amendments:  September 30, 2005 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Do these amendments contain incorporations by reference?  No 
 
8) A copy of the adopted amendments, including any materials incorporated by reference, is 

on file in the agency's principal office and is available for public inspection. 
 
9) Notice of Proposal Published in Illinois Register:   
 

Sections 160.30 and 160.70 – April 29, 2005 (29 Ill. Reg. 5898) 
 
 Sections 160.70 and 160.75 – March 25, 2005 (29 Ill. Reg. 4459) 
 
10) Has JCAR issued a Statement of Objection to these amendments?  No 
 
11) Differences Between Proposal and Final Version:   
 

Section 160.70 
 
In new subsection (n), the subsection title has been changed to read: "Debit Authorization 
for Obligors Who Are Not Subject to Income Withholding". 

 
Throughout subsection (n), all references to the "child support enforcement debit 
authorization form" have been spelled out in their entirety. 
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In subsection (n)(4), the first sentence has been revised to read: "When an obligor does 
not have a payor, as defined in Section 15 of the Income Withholding for Support Act 
[750 ILCS 28/15], he or she must sign a child support enforcement debit authorization 
form." 

 
In addition to the changes listed for Section 160.70, the Department notes that the 2 
separate proposed rulemakings listed in #9 above were combined for this adopted 
rulemaking. 

 
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 
 
13) Will these amendments replace emergency amendments currently in effect?  No 
 
14) Are there any other amendments pending on this Part?  Yes 
 

Sections Proposed Action  Illinois Register Citation 
 160.65  Amendment   September 23, 2005; 29 Ill. Reg. 14148 
 
15) Summary and Purpose of Amendments:   
 

Section 160.30 – The amendments address cooperation with support enforcement and 
provide that a sanction will be imposed upon a caretaker relative for a failure or refusal to 
return required documents, without valid reason, to the Department or the Department's 
representative.  Other changes allow a client who has received a sanction to demonstrate 
cooperation by completing and returning requested documents to the Department.  These 
changes will assist the Department in identifying and locating the non-custodial parent, 
establishing paternity and/or support, and the enforcement of a child support obligation or 
modification of an existing support obligation. 

 
Section 160.70 (29 Ill. Reg. 5898) – These amendments pertain to the enforcement of 
support orders.  Subsection (c)(2) is amended by striking the requirement that in TANF 
cases, the account must be in arrears for three months before submitting for tax offset 
(interception of federal income tax refunds).  Under the changes at subsection (c)(2)(A)(i) 
and (ii), the Department may combine support amounts from the same obligor in multiple 
cases to reach the minimum amount required for submittal for tax offset purposes, but 
clarifications are added that non-assistance (non-TANF) arrearage cannot be combined 
with TANF arrearage to meet a tax offset threshold. 
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Section 160.70 (29 Ill. Reg. 4459) – This change addresses the imposition of liens 
against the real estate of responsible relatives who owe past due child support.  The 
threshold at which a lien will be imposed is being decreased from $10,000 in past due 
support to $3,500.  It is expected that this change will result in more cases in which liens 
can be filed and a related increase in child support collections. 

 
Additional changes respond to Public Act 93-736 by allowing an obligor to sign a debit 
authorization form that authorizes the State Disbursement Unit to debit the obligor's 
financial institution periodically in an amount equal to the amount of the child support 
obligation.  The Department shall inform financial institutions about the child support 
enforcement debit authorization form.  An obligor who does not have an employer may 
sign a child support debit authorization form and a separate debit authorization form for 
the financial institution holding his account to debit his account for the child support 
obligation. 

 
Section 160.75 – Pursuant to Public Act 93-294, these changes provide that an employer 
who knowingly fails to withhold the amount designated in an income withholding notice 
is subject to a $100 per day penalty. 

 
16) Information and questions regarding these adopted amendments shall be directed to: 
 

Joanne Scattoloni 
Office of the General Counsel, Rules Section 
Illinois Department of Healthcare and Family Services 
201 South Grand Avenue East, Third Floor 
Springfield, Illinois  62763-0002 
 
(217) 524-0081 

 
The full text of the Adopted Amendments begins on the next page: 
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TITLE 89:  SOCIAL SERVICES 
CHAPTER I:  DEPARTMENT OF HEALTHCARE AND FAMILY SERVICESPUBLIC AID 

SUBCHAPTER f:  COLLECTIONS 
 

PART 160 
CHILD SUPPORT ENFORCEMENT 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
160.1 Incorporation by Reference  
160.5 Definitions  
160.10 Child Support Enforcement Program  
160.12 Administrative Accountability Process  
160.15 Application Fee for IV-D Non-TANF Cases  
160.20 Assignment of Rights to Support  
160.25 Recoupment  
 

SUBPART B:  COOPERATION WITH CHILD SUPPORT ENFORCEMENT 
 

Section  
160.30 Cooperation With Support Enforcement Program  
160.35 Good Cause for Failure to Cooperate with Support Enforcement  
160.40 Proof of Good Cause For Failure to Cooperate With Support Enforcement  
160.45 Suspension of Child Support Enforcement Upon a Claim of Good Cause  
 

SUBPART C:  ESTABLISHMENT AND MODIFICATION OF 
CHILD SUPPORT ORDERS 

 
Section  
160.60 Establishment of Support Obligations  
160.61 Uncontested and Contested Administrative Paternity and Support Establishment  
160.62 Cooperation with Paternity Establishment and Continued Eligibility 

Demonstration Program (Repealed)  
160.65 Modification of Support Obligations  
 

SUBPART D:  ENFORCEMENT OF CHILD SUPPORT ORDERS 
 

Section  
160.70 Enforcement of Support Orders  
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160.71 Credit for Payments Made Directly to the Title IV-D Client  
160.75 Withholding of Income to Secure Payment of Support  
160.77 Certifying Past-Due Support Information or Failure to Comply with a Subpoena 

or Warrant to State Licensing Agencies  
160.80 Amnesty – 20% Charge (Repealed) 
160.85 Diligent Efforts to Serve Process  
160.88 State Case Registry  
 

SUBPART E:  EARMARKING CHILD SUPPORT PAYMENTS 
Section  
160.90 Earmarking Child Support Payments  
 

SUBPART F:  DISTRIBUTION OF SUPPORT COLLECTIONS 
 

Section  
160.95 State Disbursement Unit  
160.100 Distribution of Child Support for TANF Recipients  
160.110 Distribution of Child Support for Former AFDC or TANF Recipients Who 

Continue to Receive Child Support Enforcement Services  
160.120 Distribution of Child Support Collected While the Client Was an AFDC or TANF 

Recipient, But Not Yet Distributed at the Time the AFDC or TANF Case Is 
Cancelled  

160.130 Distribution of Intercepted Federal Income Tax Refunds  
160.132 Distribution of Child Support for Non-TANF Clients  
160.134 Distribution of Child Support For Interstate Cases  
160.136 Distribution of Support Collected in IV-E Foster Care Maintenance Cases  
160.138 Distribution of Child Support for Medical Assistance No Grant Cases  
 

SUBPART G:  STATEMENT OF CHILD SUPPORT ACCOUNT ACTIVITY 
 

Section  
160.140 Statement of Child Support Account Activity  
 

SUBPART H:  DEPARTMENT REVIEW OF DISTRIBUTION OF CHILD SUPPORT 
 

Section  
160.150 Department Review of Distribution of Child Support for TANF Recipients  
160.160 Department Review of Distribution of Child Support for Former AFDC or TANF 

Recipients  
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AUTHORITY:  Implementing and authorized by Sections 4-1.7, Art. X, 12-4.3, and 12-13 of the 
Illinois Public Aid Code [305 ILCS 5/4-1.7, Art. X, 12-4.3 and 12-13].  
 
SOURCE:  Recodified from 89 Ill. Adm. Code 112.78 through 112.86 and 112.88 at 10 Ill. Reg. 
11928; amended at 10 Ill. Reg. 19990, effective November 14, 1986; emergency amendment at 
11 Ill. Reg. 4800, effective March 5, 1987, for a maximum of 150 days; amended at 11 Ill. Reg. 
9129, effective April 30, 1987; amended at 11 Ill. Reg. 15208, effective August 31, 1987; 
emergency amendment at 11 Ill. Reg. 1563, effective December 31, 1987, for a maximum of 150 
days; amended at 12 Ill. Reg. 9065, effective May 16, 1988; amended at 12 Ill. Reg. 18185, 
effective November 4, 1988; emergency amendment at 12 Ill. Reg. 20835, effective December 2, 
1988, for a maximum of 150 days; amended at 12 Ill. Reg. 22278, effective January 1, 1989; 
amended at 13 Ill. Reg. 4268, effective March 21, 1989; amended at 13 Ill. Reg. 7761, effective 
May 22, 1989; amended at 13 Ill. Reg. 14385, effective September 1, 1989; amended at 13 Ill. 
Reg. 16768, effective October 12, 1989; amended at 14 Ill. Reg. 18759, effective November 9, 
1990; amended at 15 Ill. Reg. 1034, effective January 21, 1991; amended at 16 Ill. Reg. 1852, 
effective January 20, 1992; amended at 16 Ill. Reg. 9997, effective June 15, 1992; amended at 17 
Ill. Reg. 2272, effective February 11, 1993; amended at 17 Ill. Reg. 18844, effective October 18, 
1993; amended at 18 Ill. Reg. 697, effective January 10, 1994; amended at 18 Ill. Reg. 12052, 
effective July 25, 1994; amended at 18 Ill. Reg. 15083, effective September 23, 1994; amended 
at 18 Ill. Reg. 17886, effective November 30, 1994; amended at 19 Ill. Reg. 1314, effective 
January 30, 1995; amended at 19 Ill. Reg. 8298, effective June 15, 1995; amended at 19 Ill. Reg. 
12675, effective August 31, 1995; emergency amendment at 19 Ill. Reg. 15492, effective 
October 30, 1995, for a maximum of 150 days; amended at 20 Ill. Reg. 1195, effective January 
5, 1996; amended at 20 Ill. Reg. 5659, effective March 28, 1996; emergency amendment at 20 
Ill. Reg. 14002, effective October 15, 1996, for a maximum of 150 days; amended at 21 Ill. Reg. 
1189, effective January 10, 1997; amended at 21 Ill. Reg. 3922, effective March 13, 1997; 
emergency amendment at 21 Ill. Reg. 8594, effective July 1, 1997, for a maximum of 150 days; 
emergency amendment at 21 Ill. Reg. 9220, effective July 1, 1997, for a maximum of 150 days; 
amended at 21 Ill. Reg. 12197, effective August 22, 1997; amended at 21 Ill. Reg. 16050, 
effective November 26, 1997; amended at 22 Ill. Reg. 14895, effective August 1, 1998; 
emergency amendment at 22 Ill. Reg. 17046, effective September 10, 1998, for a maximum of 
150 days; amended at 23 Ill. Reg. 2313, effective January 22, 1999; emergency amendment at 23 
Ill. Reg. 11715, effective September 1, 1999, for a maximum of 150 days; emergency 
amendment at 23 Ill. Reg. 12737, effective October 1, 1999, for a maximum of 150 days; 
amended at 23 Ill. Reg. 14560, effective December 1, 1999; amended at 24 Ill. Reg. 2380, 
effective January 27, 2000; amended at 24 Ill. Reg. 3808, effective February 25, 2000; 
emergency amendment at 26 Ill. Reg. 11092, effective July 1, 2002, for a maximum of 150 days; 
amended at 26 Ill. Reg. 17822, effective November 27, 2002; amended at 27 Ill. Reg. 4732, 
effective February 25, 2003; amended at 27 Ill. Reg. 7842, effective May 1, 2003; emergency 
amendment at 27 Ill. Reg. 12139, effective July 11, 2003, for a maximum of 150 days; amended 
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at 27 Ill. Reg. 18891, effective November 26, 2003; amended at 28 Ill. Reg. 4712, effective 
March 1, 2004; emergency amendment at 28 Ill. Reg. 10225, effective July 1, 2004, for a 
maximum of 150 days; amended at 28 Ill. Reg. 15591, effective November 24, 2004; emergency 
amendment at 29 Ill. Reg. 2743, effective February 7, 2005, for a maximum of 150 days; 
amended at 29 Ill. Reg. 10211, effective June 30, 2005; amended at 29 Ill. Reg. 14995, effective 
September 30, 2005. 
 

SUBPART B:  COOPERATION WITH CHILD SUPPORT ENFORCEMENT 
 
Section 160.30  Cooperation With Support Enforcement Program  
 

a) As a condition of eligibility, unless the Department determines there is good 
cause for refusing, a caretaker relative (see 89 Ill. Adm. Code 101.20 for 
definition of "caretaker relative") must cooperate with the Department in:  
 
1) identifying and locating the responsible relative of a child for whom aid is 

claimed;  
 
2) establishing the paternity of a child for whom aid is claimed;  
 
3) obtaining support from the responsible relative; and  
 
4) enforcing support obligations.  

 
b) If the caretaker relative and his or her spouse are in the home and are included in 

the assistance grant, both must comply with the cooperation requirements.  A 
caretaker relative who fails or refuses, without good cause (see Sections 160.35 
through 160.45), to cooperate in the enforcement of support obligations shall be 
ineligible for medical assistance for himself or herself.  If a caretaker states, 
without good cause, a refusal to cooperate with child support enforcement 
requirements, the family is not eligible for cash benefits.  A caretaker who fails to 
cooperate, without valid reason, is subject to the following provisions:  
 
1) For the first instance of non-cooperation, the cash assistance payment will 

be reduced by 50 percent of the family's Payment Level until the 
cooperation requirement is met.  If the cooperation requirement is not met 
after three months of reduced payments, the entire cash payment will be 
stopped.  

 
2) For the second instance of non-cooperation, the cash assistance payment 
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will be reduced by 50 percent of the family's Payment Level for three 
months.  If the cooperation requirement is not met after three months of 
reduced payments, the entire cash payment will be stopped.  

 
3) For the third (or more) instance of non-cooperation, the family's entire 

cash assistance payment will be stopped for at least three months.  Cash 
assistance will be reinstated for the fourth month if the cooperation 
requirement is met during the three-month sanction period.  

 
4) Sanction penalties accumulate during any single period of continuous 

assistance.  A loss of all cash assistance due to sanction shall not be 
considered a break in assistance.  If a family member's non-cooperation 
occurs during a sanction period which was the result of another member's 
non-cooperation, the next progressive sanction penalty shall apply.  

 
5) No sanction will be imposed until staff have a reconciliation meeting to 

determine whether the client had valid reason for failing to comply with 
requirements and the client has either failed to attend the meeting, failed to 
return required documents or failed to show valid reason.  If the client fails 
to show valid reason, the reconciliation process will continue to enable 
resolution of disputes.  Failure of the client to appear for a scheduled 
reconciliation meeting is not considered an instance of noncooperation.  

 
6) The Department shall establish a reconciliation procedure to assist in 

resolving disputes related to any aspect of cooperation.  Through the 
reconciliation process, the Department will have a mechanism to identify 
good cause and valid reason, ensure that the client is aware of the issue 
and enable the client to perform the required activity without facing 
sanction.  

 
c) "Cooperating with the Department" in the context of subsection (a) of this Section 

means any of the following actions that are relevant to, or necessary for, the 
achievement of the objectives specified in subsection (a) of this Section:  
 
1) appearing at, or failing to return the required documents to, such places as 

an office of the Department or the Department's legal representative (such 
as the Attorney General or his designee), as necessary, to provide verbal or 
written information, or documentary evidence, known to, possessed by, or 
reasonably obtainable by the caretaker relative;  
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2) appearing and testifying as a witness at judicial or administrative 
proceedings;  

 
3) paying to the Department any child support payments received from the 

responsible relative; and  
 
4) providing information, or attesting to the lack of information, under 

penalty of perjury (for the penalty for perjury, see Section 32-2 of the 
Criminal Code [720 ILCS 5/32-2]).  All caretaker relatives must sign a 
statement attesting that:  
 
A) he or she has, to the best of his or her ability, provided all 

information requested of him or her; and  
 
B) all information which he or she has provided is true and correct, to 

the best of his or her knowledge.  
 
d) Grounds for a determination that a caretaker relative has failed or refused to 

cooperate with the requirements of subsection (c) of this Section are as follows:  
 
1) failure or refusal, without a valid reason, to appear for an appointment or 

interview at, or to return the required documents to, such places as the 
Department's or the Department's legal representative's office;  

 
2) failure or refusal, without a valid reason, to appear and testify as a witness 

at a judicial or administrative proceeding;  
 
3) failure or refusal, without a valid reason, to submit to a court or 

administratively-ordered genetic test; or  
 
4) failure or refusalduring an appointment or interview to attest under penalty 

of perjury that:  
 
A) he or she has provided all verbal or written information or 

documentary evidence known to, possessed by or reasonably 
obtainable by him or her about the identity and location of the 
responsible relative; and  

 
B) the information provided is true and correct, to the best of his or 

her knowledge.  
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5) A caretaker relative may claim a valid reason for failure or refusal to 

appear for an appointment or interview, to return required documents, to 
appear and testify as a witness at a judicial or administrative proceeding or 
to submit to a court or administratively-ordered genetic test.  
 
A) Examples of valid reasons for failure or refusal to cooperate 

include, but are not limited to:  
 
i) illness;  
 
ii) incapacity (for example, a broken leg, information of a 

scheduled surgery or recuperation from surgery);  
 
iii) death in the family;  
 
iv) non-Child Support Enforcement court required appearance;  
 
v) temporary incarceration;  
 
vi) family crisis;  
 
vii) breakdown in child care arrangements;  
 
viii) sudden or unexpected emergency;  
 
ix) unavailability of otherwise suitable child care;  
 
x) breakdown in transportation arrangements or lack of 

reasonably available transportation; or  
 
xi) non-receipt of notice of appointment or interview, court 

date or genetic test date.  
 
B) The Department will not require a caretaker relative to provide 

proof of a valid reason for failure or refusal to cooperate unless:  
 
i) the caretaker relative has failed or refused to return 

required documents, to appear for an appointment or 
interview, judicial or administrative proceeding or genetic 
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test on at least one other occasion within a 30-day day 
period from the first failure to appear; or  

 
ii) evidence, independent of the explanation of valid reason, 

contradicts the caretaker relative's explanation.  
 
C) When the Department requests proof of a valid reason, the 

caretaker relative must provide such proof (for example, 
physician's statement, dated pharmacy statement, hospital 
admission statement, statements by witnesses) within ten calendar 
days of the request.  The Department shall allow an additional ten 
calendar days to provide proof at the request of the caretaker 
relative.  If the caretaker relative does not provide the proof, the 
Department shall reject the claim of a valid reason.  

 
D) The sanction for failure or refusal to return required documents, to 

appear for an appointment or interview, judicial or administrative 
proceeding or genetic test shall be rescinded at any level of the 
appeal process up through and until the final agency decision and 
any lost benefits will be restored, if the caretaker relative 
establishes a valid reason for his or her failure or refusal.  

 
e) If a caretaker relative, who is subject to the penalty at subsection (b) of this 

Section because of a failure or refusal to cooperate indicates that he or she is 
willing to cooperate within the three-month penalty period, he or she will be given 
the opportunity to cooperate.  The caretaker relative will be determined to have 
cooperated if he or she complies with the requirements that he or she previously 
failed or refused to meet as follows:  
 
1) In the case of a caretaker relative for whom a sanction was imposed for 

missing an interview or appointment or for failing to return requested 
documents, he or she may demonstrate cooperation by appearing at a new 
interview or appointment or completing and returning the requested 
documents to the Department or its legal representatives.  If the caretaker 
relative notifies the Department that he or she is willing to cooperate, the 
Department will schedule a new interview or appointment no later than 
three weeks from the date of such notification.  If the caretaker relative 
appears at the new interview or appointment, the Department will 
authorize assistance as of the date the caretaker relative notified the 
Department that he or she was willing to cooperate if this is the first 
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penalty, or as of the first day of the fourth month if it is the second or third 
penalty.  

 
2) In the case of a caretaker relative for whom a sanction was imposed for 

failure to submit to a genetic test to establish paternity, he or she may 
demonstrate cooperation by submitting to the genetic test.  If the caretaker 
relative notifies the Department that he or she is willing to cooperate, the 
Department will schedule a genetic test within three weeks from the date 
of such notification.  If the caretaker relative submits to the genetic test, 
the Department will authorize assistance as of the date the caretaker 
relative notified the Department that he or she was willing to cooperate if 
this is the first penalty, or as of the first day of the fourth month if it is the 
second or third penalty.  

 
3) In the case of a caretaker relative for whom a sanction was imposed for 

not attending a court or administrative appearance, he or she may 
demonstrate cooperation by attending the next court or administrative 
appearance or, once in a court or administrative case after 30 days have 
passed since the missed appearance, by signing a statement that he or she 
is now willing to cooperate and will attend the next scheduled court or 
administrative appearance.  Assistance for the caretaker relative shall be 
authorized as of the date he or she demonstrates cooperation by either 
method if this is the first penalty, or as of the first day of the fourth month 
if it is the second or third penalty.  

 
4) In the case of a caretaker relative for whom a sanction was imposed for 

failure to attend a court or administrative appearance or other failure to 
cooperate resulted in the dismissal of the court or administrative case, he 
or she may demonstrate cooperation by doing what he or she failed to do 
or, once in a court or administrative case after 60 days have passed since 
the dismissal, by signing a statement that he or she is now willing to 
cooperate.  Assistance for the caretaker relative shall be authorized as of 
the date he or she demonstrates cooperation by either method if this is the 
first penalty, or as of the first day of the fourth month if it is the second or 
third penalty.  

 
5) In the case of a caretaker relative for whom a sanction was imposed for 

not attesting, he or she may demonstrate cooperation by executing the 
attestation described in subsection (d)(4) of this Section.  Assistance for 
the caretaker relative shall be authorized as of the date he or she executes 
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the attestation if this is the first penalty, or as of the first day of the fourth 
month if it is the second or third penalty.  

 
6) The Department shall not deny or terminate a pregnant caretaker relative's 

medical assistance because of the caretaker relative's failure to cooperate 
with the requirements of subsection (c) of this Section until at least 30 
days have elapsed since termination of the pregnancy.  

 
f) A sanction for failure or refusal to comply with the requirements of subsection (c) 

of this Section shall be rescinded at any level of the appeal process up through 
and including the final agency decision and any lost benefits will be restored, if 
the caretaker relative establishes good cause for failure or refusal.  

 
g) Sanctions under this Section, employment and training programs and the 

Responsibility and Services Plan (89 Ill. Adm. Code 112.79), and the School 
Attendance Initiative (89 Ill. Adm. Code 112.68(c)) shall be considered along one 
track.  After a sanction is taken under one Section, a subsequent sanction under 
that Section or either of the other two Sections will be at the next sanction level, 
as described in Section 160.30(b)(1), (2) and (3) of this Section.  

 
(Source:  Amended at 29 Ill. Reg. 14995, effective 
September 30, 2005) 

 
SUBPART D:  ENFORCEMENT OF CHILD SUPPORT ORDERS 

 
Section 160.70  Enforcement of Support Orders  
 

a) Definitions  
 
1) The definitions contained in Section 160.60(a) are incorporated herein by 

reference.  
 
2) "Qualified child" means a child who is a minor or who, while a minor, was 

determined to be disabled under Title II or XVI of the Social Security Act, 
and for whom a support order is in effect. 

 
b) Income Withholding  

Whether using the administrative process (see Section 160.60(d)) or the judicial 
process (see Section 160.60(e)), the Department shall follow the procedures for 
withholding of income contained in Section 160.75 to enforce and collect past-
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due support owed by responsible relatives in IV-D cases and it shall as promptly 
as possible distribute all amounts collected.  In addition to income as defined in 
Section 160.75, the Department shall proceed to collect support from the principal 
and income of trusts as provided by Section 2-1403 of the Code of Civil 
Procedure [735 ILCS 5/2-1403].  
 

c) Federal and State Income Tax Refunds and Other Payments  
 
1) The Department shall collect past-due support owed by responsible 

relatives in IV-D cases through intercept of federal and State income tax 
refunds and other federal and State payments (see Section 10.05a of the 
State Comptroller Act [15 ILCS 405/10.05a] and the Debt Collection 
Improvement Act of 1996 (31 USC 3701 et seq.)) due such relatives.  

 
2) The Department shall submit past-due support amounts to:  

 
A) the Department of Health and Human Services to intercept federal 

income tax refunds and other federal payments in accordance with 
federal instructions as follows:  
 
i) in IV-D TANF and IV-D foster care cases, past-due support 

owed for a child or for a child and the parent with whom 
the child is living in an amount not less than $150 which 
has been in arrears for three months or longer; and  

 
ii) in IV-D non-TANF cases, past-due support owed to or on 

behalf of a qualified child, or a qualified child and the 
parent with whom the child is living if the same support 
order includes support for the child and the parent, and the 
amount of past-due support is not less than $500.  

 
B) the Comptroller to intercept State income tax refunds and other 

State payments as follows:  
 
i) in active IV-D cases, past-due support owed in an amount 

not less than one month's support obligation or $150, 
whichever is less;  

 
ii) in inactive IV-D TANF or AFDC and IV-D foster care 

cases, past-due support owed in any amount; and  
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iii) in cases in which the responsible relative who owes past-

due support is receiving periodic payments from this State 
because of employment, disability, retirement or any other 
reason, the Department shall, upon obtaining knowledge of 
such circumstances, refund any amounts inadvertently 
intercepted to the responsible relative and proceed to 
collect past-due support pursuant to the income 
withholding provisions of the support statutes.  

 
3) The Department shall provide the responsible relative with a notice prior 

to submitting a past-due support amount for intercept, which advance 
notice shall inform the responsible relative of the following:  
 
A) the IV-D case name and identification number;  
 
B) the past-due support amount which will be submitted for intercept;  
 
C) the right to contest the determination that past-due support is owed 

or the amount of past-due support by requesting:  
 
i) a redetermination by the Department or, after such 

redetermination,  
 
ii) an administrative review by any other state in which the 

support order was issued upon which the referral for federal 
income tax refund intercept or other federal payment offset 
is based, at the request of the responsible relative; and  

 
D) that the Internal Revenue Service or Financial Management 

Service will notify the responsible relative's spouse at the time of 
intercept regarding the steps to take to protect the share of the 
refund which may be payable to that spouse, in the case of a joint 
federal income tax return.  

 
4) A request for a redetermination made within 15 days from the date of 

mailing of the advance notice shall stay the Department from submitting 
the past-due amount.  

 
5) No later than 120 days after the date the redetermination was requested, 
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the Department shall provide the responsible relative with a notice of the 
results of the redetermination and of the right to contest such results by 
requesting:  
 
A) a hearing by the Department within 30 days from the date of 

mailing of the notice; or  
 
B) an administrative review by any other state in which the support 

order was issued upon which the referral for federal income tax 
refund intercept or other federal payment offset is based.  

 
6) If a responsible relative requests administrative review by the state in 

which the support order was issued upon which the referral for federal 
income tax refund intercept or other federal payment offset is based, the 
Department shall notify the state with the order of the request and shall 
provide that state with all necessary information within ten days after the 
responsible relative's request.  The Department shall be bound by the 
decision of the state with the order.  

 
7) The Department shall proceed in accordance with 89 Ill. Adm. Code 

104.103 upon receipt of a request for a hearing.  
 
8) The Department shall notify:  

 
A) any other state enforcing the support order when the request for 

intercept is submitted and when the intercept amount is received;  
 
B) the Department of Health and Human Services of any deletion of 

an amount submitted for federal income tax refund intercept or 
other federal payment offset, in accordance with federal 
instructions;  

 
C) the Comptroller of any deletion of an amount submitted for State 

income tax refund or other payment intercept or any significant 
decrease in the amount; and  

 
D) the Clerk of Circuit Court of the county in which the child support 

order was entered of any amount intercepted for posting to the 
court payment record.  
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9) The Department shall:  
 
A) as promptly as possible refund to the responsible relative any 

amount intercepted found to exceed the amount of past-due 
support owed; and  

 
B) equitably apportion joint State income tax refunds and other State 

payments based upon copies of federal and State income tax 
returns, including all schedules and attachments, or other evidence 
of ownership, such equitable apportionment to be based on the 
documented proportionate net income of the parties, and pay to the 
joint payee that portion of the amount intercepted found to be his 
or hers; except that the Comptroller shall apportion such refunds 
and payments in matters where the intercepted funds have not yet 
been transferred to the Department.  

 
10) The Department shall as promptly as possible apply collections it receives 

as a result of intercept under this subsection (c) only against the past-due 
support amount specified in the advance notice provided the responsible 
relative pursuant to subsection (c)(3) of this Section and shall promptly 
apply:  
 
A) federal income tax refunds first to satisfy any IV-D TANF or 

AFDC or IV-D foster care assigned past-due support and then to 
satisfy any IV-D non-TANF past-due support; and  

 
B) other federal and State payments in accord with distribution 

provisions in Subpart F of this Part.  
 

11) The Department shall inform individuals who receive IV-D non-TANF 
support enforcement services, in advance, of the following:  
 
A) amounts intercepted under this subsection (c) will be applied in 

accordance with Section 160.130;  
 
B) any payment received by the IV-D non-TANF individual as a 

result of federal income tax refund intercept may have to be 
returned to the Department within six years following the end of 
the tax year if there is an adjustment necessitated by the 
responsible relative's spouse filing an amended tax return in order 
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to receive his share of a joint tax refund.  
 
d) Unemployment Insurance Benefits  

 
1) The Department shall collect support owed by responsible relatives in IV-

D cases through intercept of unemployment insurance benefits in matters 
wherein the relative has accumulated a past-due support amount equal to a 
one month support obligation.  

 
2) The Department shall take the following action:  

 
A) ascertain that the responsible relative qualifies for receipt of 

unemployment insurance benefits through access to the 
Department of Employment Security's (DES) computer file.  

 
B) collect child support owed through the intercept of unemployment 

insurance benefits by initiating procedures for income withholding 
in accordance with Section 160.75.  

 
C) establish the amount to be deducted by data entry to the DES 

computer file, which amount shall be the lesser of:  
 
i) the amount of the income withholding order; or  
 
ii) fifty percent of the Unemployment Insurance Benefit.  

 
D) receive amounts deducted direct from DES.  
 
E) notify the Clerk of the Circuit Court of the county in which the 

child support order is registered of each collection for posting to 
the court payment record.  

 
F) post each collection to the Department's payment record.  
 
G) apply each collection to the current support obligation, then to 

past-due obligations.  
 
H) provide a redetermination within 180 days from the date of request 

for redetermination to each relative who disputes the deduction 
and, where indicated, make adjustments and refund improperly 
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deducted amounts.  
 
3) The Department of Employment Security shall take the following action:  

 
A) provide notice to the responsible relative and an opportunity to be 

heard, when the Department cannot resolve the dispute.  
 
B) pay all amounts deducted direct to the Department.  

 
e) Contempt of Court and Other Legal Proceedings  

 
1) The Department shall refer IV-D cases to its legal representatives to 

initiate contempt of court and other legal proceedings, pursuant to the 
applicable provisions of the support statutes, for enforcement of orders for 
support in matters wherein the responsible relative has accumulated a past-
due support amount equal to not less than a one month support obligation, 
except as set forth in  subsection (e)(2) of this Section.  

 
2) Contempt proceedings shall not be used in the following instances:  

 
A) the responsible relative has no known available income or assets 

from which to satisfy the support obligation and is:  
 
i) receiving public assistance;  
 
ii) mentally or physically disabled;  
 
iii) incarcerated;  
 
iv) out-of-the-country;  
 
v) deceased; or  
 
vi) otherwise situated making such action unproductive.  

 
B) other legal or administrative remedies are more appropriate under 

the circumstances.  
 
3) Contempt and other legal proceedings shall be used to:  
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A) establish the amount of past-due support;  
 
B) obtain a judgment for purposes of:  

 
i) imposition of a lien against real estate,  
 
ii) levy upon real estate and personal property, or  
 
iii) registration in another state;  

 
C) secure an order for lump sum or periodic payment of the past-due 

support or judgment;  
 
D) require the responsible relative to post security, bond or give some 

other guarantee of a character and amount sufficient to assure 
payment of any amount due under the support order;  

 
E) obtain full or partial payment of past due support through 

incarceration;  
 
F) ascertain the responsible relative's source and amount of income or 

location and value of assets;  
 
G) void a transfer of property fraudulently made to avoid payment of 

child support in accordance with the Uniform Fraudulent Transfer 
Act [740 ILCS 160] or obtain a settlement in the best interest of 
the child support creditor;  

 
H) secure other enforcement relief; and  
 
I) obtain any combination of the above.  

 
4) During the course of contempt or other legal proceedings to enforce 

support, if it shall appear that there is no net income because of the 
unemployment of a responsible relative, who resides in Illinois and is not 
receiving General Assistance in the City of Chicago and has children 
receiving TANF in Illinois, the Department shall request the court to order 
the relative to report for participation in job search, training or work 
programs established for such relatives under Section 9-6 of the Illinois 
Public Aid Code [305 ILCS 5/9-6].  
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5) In TANF cases, the Department shall request the court to order payment of 

past-due support pursuant to a plan and, if the responsible relative is 
unemployed, subject to a payment plan and not incapacitated, that the 
relative participate in job search, training and work programs established 
under Section 9-6 and Article IXA of the Illinois Public Aid Code [305 
ILCS 5/9-6 and Art. IXA].  

 
f) Liens Against Real Estate and Personal Property – Judicial Enforcement of Order 

for Support  
 
1) The Department shall seek judgment liens against real estate and enforce 

judgments upon the real estate and personal property of responsible 
relatives, in IV-D cases in which a referral has been made to initiate court 
enforcement of an order for support, in accordance with Article XII of the 
Code of Civil Procedure [735 ILCS 5/Art. XII].  

 
2) A petition for a rule to show cause or other petition filed by a Department 

legal representative to enforce an order for support shall contain a prayer 
that judgment be entered against the responsible relative in the amount of 
the past-due support alleged in the petition, when both of the following 
circumstances exist:  
 
A) the past-due amount is at least $3,50010,000; and  
 
B) the responsible relative has an interest in real estate or personal 

property against which the judgment may be enforced.  
 
3) Upon obtaining a judgment, Department legal representatives shall secure 

liens against the real estate of responsible relatives by filing a transcript, 
certified copy, or memorandum of judgment in the county wherein the real 
estate is located, in accordance with law (see Article XII of the Code of 
Civil Procedure [735 ILCS 5/Art. XII]).  

 
4) A judgment shall be enforced by levy upon the real estate and personal 

property of the responsible relative in accordance with law (see Article 
XII of the Code of Civil Procedure [735 ILCS 5/Art. XII]) when the 
relative has a known equity which is not less than  $3,50010,000 in excess 
of any statutory exemption.  
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g) Liens Against Real Estate and Personal Property – Administrative Enforcement of 
Order for Support  
 
1) Liens against real estate  

 
A) The Department shall impose liens against real estate of 

responsible relatives in IV-D cases in accordance with Article X of 
the Illinois Public Aid Code when both of the following 
circumstances exist:  
 
i) the amount of past-due support is at least $3,50010,000; 

and  
 
ii) the responsible relative has an interest in real estate against 

which a lien may be claimed.  
 
B) The Department shall prepare a Notice of Lien or Levy that shall 

be provided to the responsible relative and recorded or filed with 
the Recorder or Registrar of Titles of the county in which the real 
estate of the responsible relative is located.  The notice shall 
inform the responsible relative and the Recorder or Registrar of 
Titles  of the following:  
 
i) the name and address of the responsible relative;  
 
ii) a legal description of the real estate to be levied;  
 
iii) the amount of past-due support to be satisfied by the levy;  
 
iv) the fact that a lien is being claimed for past-due child 

support owed by the responsible relative; and  
 
v) the right to prevent action against the real property by 

payment of the past-due support amount in full or to contest 
the determination that past-due support is owed or the 
amount of past-due support by requesting a hearing by the 
Department.  

 
C) A written request for hearing made within 15 days after the date of 

mailing the Notice of Lien or Levy shall stay the Department from 
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taking action against the real property, although the lien shall 
remain in effect during the pendency of any protest or appeal taken 
pursuant to this subsection (g).  

 
D) The Department shall proceed in accordance with 89 Ill. Adm. 

Code 104.103 upon receipt of the written request for hearing, 
except that 89 Ill. Adm. Code 104.103(b) and (c) shall not apply.  

 
E) The Department shall notify the Clerk of the Court of the county in 

which the child support order was entered of any amount collected 
for posting to the court payment record.  

 
F) The lien shall be enforced against the real estate in accordance 

with Article X of the Illinois Public Aid Code and Article XII of 
the Code of Civil Procedure when the responsible relative has a 
known equity in the real estate that is not less than $3,50010,000 in 
excess of any statutory exemption.  

 
2) Liens against personal property  

 
A) The Department shall impose liens against personal property of 

responsible relatives in IV-D cases in accordance with Article X of 
the Illinois Public Aid Code when the following circumstances 
exist:  
 
i) the amount of past-due support is at least $1,000;  
 
ii) the responsible relative has an interest in personal property 

against which a lien may be claimed; and  
 
iii) if the personal property to be levied is an account as 

defined in Section 10-24 of the Illinois Public Aid Code 
[305 ILCS 5/10-24], the account is valued in the amount of 
at least $300.  

 
B) The Department shall prepare a Notice of Lien or Levy that shall 

be provided to the responsible relative, any joint owner of whom 
the Department has knowledge and location information, the 
financial institution in which an account of the responsible relative 
is located, the sheriff of the county in which goods or chattels of 
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the responsible relative are located, or any person or entity 
indebted to or holding personal property of the responsible relative 
or which may be liable for payment of money in connection with a 
claim or cause of action of the responsible relative.  The notice 
shall contain the following:  
 
i) the name and address of the responsible relative;  
 
ii) a description of the account or personal property to be 

levied;  
 
iii) the amount of past-due support to be satisfied by the levy;  
 
iv) the fact that a lien is being claimed for past-due child 

support owed by the responsible relative;  
 
v) the right of the responsible relative to prevent levy upon the 

personal property, including accounts, by payment of the 
past-due support amount in full or by contesting the 
determination that past-due support is owed or the amount 
of past-due support by requesting a hearing within 15 days 
after the date of mailing of the Notice of Lien or Levy; and  

 
vi) the right of a joint owner to prevent levy upon his or her 

share of the account or other personal property or to seek a 
refund of his or her share of the account or other personal 
property already levied, by requesting, within 15 days after 
the date of mailing of the Notice of Lien or Levy to the 
joint owner, a hearing by the Department to determine his 
or her share of the account or other personal property.  A 
joint owner who is not provided with a Notice of Lien or 
Levy by the Department may request a hearing by the 
Department within 45 days after the date of levy of the 
account or other personal property.  

 
C) In addition to the information to be included in the Notice of Lien 

or Levy under subsection (g)(2)(B), the Notice of Lien or Levy 
provided to a financial institution shall:  
 
i) state that the lien is subordinate to any prior lien or prior 
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right of set-off that the financial institution may have 
against the assets, or in the case of an insurance company 
or benefit association only in the accounts as defined in 
Section 10-24 of the Illinois Public Aid Code [305 ILCS 
5/10-24];  

 
ii) state that upon being served with the Notice of Lien or 

Levy that the financial institution shall encumber the assets 
in the account, and surrender and remit such assets within 
five days after being served with a Notice to Surrender 
Assets by the Department;  

 
iii) state that the financial institution may charge the 

responsible relative's account a fee of up to $50, and that 
the amount of any such fee be deducted from the account 
before remitting any assets from the account to the 
Department; and  

 
iv) include a form, Response to Notice of Lien or Levy, to be 

completed by the financial institution and returned to the 
Department within 30 days after receipt of the Notice of 
Lien or Levy.  

 
D) The form for the response to Notice of Lien or Levy provided for 

under subsection (g)(2)(C)(iv) of this Section shall include 
provisions for the financial institution to complete stating:  
 
i) the amount of assets in the responsible relative's account;  
 
ii) the amount of the fee to be deducted from the account;  
 
iii) the amount of assets in the account subject to a prior lien or 

prior right of set-off of the financial institution;  
 
iv) the name and address of any joint owners of the account; 

and  
 
v) the amount of assets surrendered and remitted to the 

Department.  
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E) A written request for a hearing made within 15 days after the date 
of mailing the Notice of Lien or Levy shall stay the Department 
from levying upon the personal property, although the lien shall 
remain in effect during the pendency of any appeal taken pursuant 
to this subsection (g).  

 
F) The Department shall proceed in accordance with 89 Ill. Adm. 

Code 104.103 upon receipt of the responsible relative's written 
request for hearing, except that 89 Ill. Adm. Code 104.103(b) and 
(c) shall not apply.  

 
G) The Department shall proceed in accordance with 89 Ill. Adm. 

Code 104.110 upon receipt of a joint owner's written request for a 
hearing.  

 
H) The Department, upon determining a joint owner's share of the 

personal property or account, shall release the lien against the 
personal property or account to the extent of the joint owner's 
share.  If the Department's determination of the joint owner's share 
occurs after the personal property or account has been levied, the 
Department shall refund the joint owner's share of the personal 
property or account.  

 
I) The Department shall notify the Clerk of the Court of the county in 

which the child support order was entered of any amount collected 
for posting to the court payment record.  

 
J) Information obtained from financial institutions as to the location 

of personal property, including accounts, of responsible relatives 
shall be subject to all State and federal confidentiality laws and 
regulations.  Following data exchange with financial institutions to 
locate personal property of responsible relatives, the Department 
shall return to financial institutions such data that does not relate to 
a responsible relative whose personal property may be subject to 
lien or levy under this subsection (g).  

 
h) Security, Bond or Other Guarantee of Payment  

 
1) Except as provided in subsections (h)(2) and (3) of this Section, the 

Department shall require, or through its legal representative shall request 
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the court to require, a responsible relative to post security, bond, or give 
some other guarantee of a character and amount sufficient to assure 
payment of any amount due under a support order in IV-D cases, pursuant 
to Section 10-17.4 of the Illinois Public Aid Code [305 ILCS 5/10-17.4].  

 
2) In cases in which the support obligation is established through the 

administrative process contained in Section 160.60, the notice of support 
obligation provided to the responsible relative shall indicate that the 
Department may require the relative to post security, bond or give some 
other guarantee of payment.  Except where the responsible relative is 
subject to income withholding, the administrative support order shall 
contain this requirement in an amount equal to a one year support 
obligation.  

 
3) In acting upon a referral to establish a support obligation or to enforce an 

existing order for support, Department legal representatives shall include 
in the complaint or petition a prayer for an order requiring the responsible 
relative to post security, bond, or give some other guarantee of payment 
equal to a one year support obligation, unless the relative is subject to the 
income withholding provisions of the support statutes.  

 
i) Past-Due Supp ort Information to Consumer Reporting Agencies  

 
1) The Department shall report the following information concerning 

responsible relatives in IV-D cases to consumer reporting agencies when 
the amount of past-due support is or exceeds that required for intercepting 
federal income tax refunds as provided in subsection (c)(2)(A) of this 
Section:  
 
A) the name, last known address and Social Security Number of the 

responsible relative; and  
 
B) the terms and amount of past-due support which has accumulated 

under the order for support.  
 
2) The Department shall provide the responsible relative with a notice at least 

15 days prior to furnishing past-due support information to consumer 
reporting agencies, which advance notice shall inform the relative of the 
following:  
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A) the IV-D case name and identification number;  
 
B) the past-due support amount which will be reported;  
 
C) the date past-due support will be reported; and  
 
D) the right to prevent reporting by payment of the past-due support 

amount in full or to contest the determination that past-due support 
is owed or the amount of past-due support by requesting a 
redetermination by the Department.  

 
3) The Department shall provide the responsible relative with notice of the 

results of the redetermination and the right to prevent reporting by 
payment in full of the past-due support found to be owed or to contest the 
results of the redetermination by requesting a hearing within 15 days from 
the date of mailing of the notice.  

 
4) The Department shall proceed in accordance with 89 Ill. Adm. Code 

104.103 upon receipt of a request for a hearing.  
 
5) The Department shall be stayed from providing information to consumer 

reporting agencies by either of the following:  
 
A) a request for:  

 
i) a redetermination, or  
 
ii) a hearing contesting the determination that past-due support 

is owed or the amount of past-due support; or  
 
B) payment in full of the amount of the past-due support stated in the:  

 
i) advance notice, or  
 
ii) notice of redetermination or hearing results.  

 
6) The Department shall advise consumer reporting agencies of changes in 

the amount of past-due support found to be owed as a result of a 
redetermination or hearing conducted after report to such agencies.  
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j) High-Volume Automated Administrative Enforcement in Interstate Cases  
 
1) The Department shall use high-volume automated administrative 

enforcement, to the same extent as used for intrastate cases, in response to 
a request of another state to enforce support orders, and shall promptly 
report the results of such enforcement activity to the requesting state.  

 
2) High-volume automated administrative enforcement means that, upon a 

request of another state, the Department shall identify, through automated 
data matches with financial institutions and other entities, where assets 
may be found of persons who owe child support in other states, and seize 
such assets through levy or other appropriate processes.  

 
3) The Department may, by electronic or other means, transmit to another 

state a request for assistance in a case involving the enforcement of a 
support order.  The request shall:  
 
A) Include such information that will enable the state to which the 

request is transmitted to compare the information about the case to 
the information in the databases of that state.  

 
B) Constitute a certification by the Department of the amount of 

support owed and that the Department has complied with all 
procedural due process requirements applicable to each case.  

 
4) If the Department provides assistance to another state pursuant to this 

Section with respect to a case, neither state shall consider the case to be 
transferred to the caseload of such other state.  

 
5) The Department shall maintain records of:  

 
A) The number of such requests for assistance received by the 

Department.  
 
B) The number of cases for which the Department collected support in 

response to such a request and the actual amount(s) of such support 
collected.  

 
k) Past-Due Support Certified to the Illinois Department of Revenue or to the IV-D 

Agency of Another State for Administrative Enforcement in the Other State  
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1) The Department may collect past-due support owed by responsible 

relatives in IV-D cases through certification of the account balance to the 
Illinois Department of Revenue for collection (see Section 10-17.9 of the 
Public Aid Code [305 ILCS 5/10-17.9]) or to another state's IV-D agency 
for administrative enforcement where the responsible relative has property 
in the other state.  

 
2) The Department may submit past-due support amounts to the Illinois 

Department of Revenue or to the IV-D agency of another state for 
administrative enforcement in the other state when the following 
conditions exist:  
 
A) past-due support is owed for a child or for a child and the parent 

with whom the child is living;  
 
B) the responsible relative has made no payment directly or through 

income withholding within 30 days prior to the date of the advance 
notice under subsection (j)(3) of this Section;  

 
C) as of the date of certification, the responsible relative does not have 

a bankruptcy case pending; and  
 
D) the responsible relative is not deceased.  

 
3) The Department shall provide the responsible relative with a notice prior 

to certifying the balance to the Illinois Department of Revenue or to the 
IV-D agency of another state for administrative enforcement in the other 
state, which advance notice shall inform the responsible relative of the 
following:  
 
A) the IV-D case name and identification number;  
 
B) the past-due support amount which will be submitted for 

collection;  
 
C) the right to contest the determination that past-due support is owed 

or the amount of past-due support by making a written request for 
a redetermination by the Department; and  
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D) that the responsible relative may avoid certification by establishing 
a satisfactory repayment plan as determined by the Department.  

 
4) Factors for a satisfactory repayment plan will include, but are not limited 

to:  
 
A) the amount of past-due support owed;  
 
B) the amount to be paid toward the past-due amount;  
 
C) the amount of current child support obligations; and  
 
D) the individual's ability to pay.  

 
5) The Department shall provide the Illinois Department of Revenue, or the 

IV-D agency of another state for administrative enforcement in the other 
state, the following descriptive information on the responsible relative:  
 
A) name;  
 
B) Social Security Number;  
 
C) IV-D identification number; and  
 
D) the past-due support amount.  

 
6) A written request for redetermination made within 15 days after the date 

of mailing the advance notice shall stay the Department from certifying 
the balance to the Illinois Department of Revenue or to the IV-D agency 
of another state for administrative enforcement in the other state.  

 
7) No later than 120 days after the date the redetermination was requested, 

the Department shall provide the responsible relative with a notice of the 
results of the redetermination and of the right to contest such results by 
making a written request for a hearing by the Department within 30 days 
after the date of mailing of the notice.  

 
8) A written request for hearing made within 30 days after the date of 

mailing the notice of results of redetermination shall stay the Department 
from certifying the balance to the Illinois Department of Revenue or to the 
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IV-D agency of another state for administrative enforcement in the other 
state, if certifying the balance had been stayed pursuant to subsection 
(j)(6) of this Section.  

 
9) The Department shall proceed in accordance with 89 Ill. Adm. Code 

104.103 upon receipt of a written request for hearing, except that Section 
104.103(b) and (c) shall not apply.  

 
10) The Department shall notify the Clerk of the Court of the county in which 

the child support order was entered of any amount collected for posting to 
the court payment record.  

 
11) The Department shall:  

 
A) apply any overpayment by the responsible relative pursuant to the 

certification for collection as a credit against future support 
obligation; or  

 
B) if the current support obligation of the responsible relative has 

terminated by operation of law or court order, as promptly as 
possible refund to the responsible relative any overpayment, 
pursuant to certification for collection, which is still in the 
possession of the Department.  

 
l) Past-Due Support Information to the Secretary of Health and Human Services for 

Denial of Passports  
 
1) The Department shall report the following information concerning 

responsible relatives in IV-D cases to the Secretary of Health and Human 
Services for denial of passports when the amount of past-due support 
exceeds $5,000:  
 
A) the name, last known address and Social Security Number of the 

responsible relative; and  
 
B) the terms and amount of past-due support which has accumulated 

under the order for support.  
 
2) The Department shall provide the responsible relative with a notice at least 

15 days prior to certifying past-due support to the Secretary of Health and 
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Human Services, which advance notice shall inform the relative of the 
following:  
 
A) the IV-D case name and identification number;  
 
B) the past-due support amount which will be certified;  
 
C) the date past-due support will be certified; and  
 
D) the right to prevent certification by payment of the past-due 

support amount in full or to contest the determination that past-due 
support is owed or the amount of past-due support by requesting a 
redetermination by the Department.  

 
3) The Department shall provide the responsible relative with notice of the 

results of the redetermination and the right to prevent certification by 
payment in full of the past-due support found to be owed or to contest the 
results of the redetermination by requesting a hearing within 15 days after 
the date of mailing of the notice.  

 
4) The Department shall proceed in accordance with 89 Ill. Adm. Code 

104.103 upon receipt of a request for a hearing.  
 
5) The Department shall be stayed from providing information to the 

Secretary of Health and Human Services by either of the following:  
 
A) a request for:  

 
i) a redetermination, or  
 
ii) a hearing contesting the determination that past-due support 

is owed or the amount of past-due support; or  
 
B) payment in full of the amount of the past-due support stated in the:  

 
i) advance notice, or  
 
ii) notice of redetermination or hearing results.  

 
6) The Department shall advise the Secretary of Health and Human Services 
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of changes in the amount of past-due support found to be owed as a result 
of a redetermination or hearing conducted after report to such agencies.  

 
m) List of Responsible Relatives 

 
1) Any list of responsible relatives owing past-due support to be disclosed 

pursuant to Section 12-12.1 of the Illinois Public Aid Code [305 ILCS 
5/12-12.1] shall be developed as required by this subsection (m). 

 
2) The list shall include no more than 200 responsible relatives at any given 

time, shall include only responsible relatives owing $5,000 or more in 
past-due support accumulated under Illinois court or administrative 
support orders, and shall include, but is not limited to, the following 
information about each responsible relative: 
 
A) the name of the responsible relative; 
 
B) the responsible relative’s last known address; and 
 
C) the amount of past-due support as of a given date, expressed within 

a range (for example, $50,000-$100,000), that has accumulated 
under the support order. 

 
3) The Department shall make the list available for public inspection at its 

offices or by other means of publication, including the Internet. 
 
4) The Department shall send an advance notice by certified mail to the 

responsible relative at his or her last known address at least 90 days prior 
to publishing past-due support information.  The advance notice shall 
inform the responsible relative of the following: 
 
A) the IV-D case name and identification number; 
 
B) the past-due support amount as of a given date; 
 
C) the earliest date by which past due support information will be 

published; 
 
D) the right to contest the determination that past-due support is owed 

or the amount of past-due support by submitting a written request 
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to the Department for a hearing no later than 10 days before the 
date of publication stated in the advance notice; and  

 
E) that within 60 days from the date of delivery or refusal of the 

advance notice, the responsible relative may avoid publication of 
the past-due support information by paying the past-due support in 
full, or by establishing and complying with a satisfactory payment 
plan as determined by the Department. 

 
5) Factors for a satisfactory payment plan will include, but are not limited to: 

 
A) the amount of past-due support owed; 
 
B) the amount to be paid toward the past-due support; 
 
C) the amount of the current support obligation(s); and 
 
D) the responsible relative’s ability to pay. 

 
6) The Department shall proceed in accordance with 89 Ill. Adm. Code 

104.101 and 104.103 upon receipt of a request for a hearing. 
 
7) The Department shall be stayed from publishing past-due support 

information regarding the responsible relative by any of the following: 
 
A) a timely written request for hearing from the responsible relative 

regarding the existence or amount of past-due support stated in the 
advance notice; or 

 
B) as of the date of publishing, a pending judicial review of a final 

administrative decision of the Department issued pursuant to this 
subsection. 

 
n) Debit Authorization for Obligors Who Are Not Subject to Income Withholding 

 
1) The Department shall adopt a child support enforcement debit 

authorization form that, upon being signed by an obligor, authorizes the 
State Disbursement Unit to debit the obligor's financial institution account 
periodically in an amount equal to the amount of the child support 
obligation. 
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2) The Department shall, upon adoption, inform each financial institution 

conducting business in this State that the child support enforcement debit 
authorization form has been adopted and is ready for use. 

 
3) The child support enforcement debit authorization form shall include 

instructions concerning the debiting of accounts held on behalf of obligors 
and the transfer of the debited amount to the State Disbursement Unit. 

 
4) When an obligor does not have a payor, as defined in Section 15 of the 

Income Withholding for Support Act [750 ILCS 28/15], he or she must 
sign a child support enforcement debit authorization form.  The obligor 
must sign a separate child support enforcement debit authorization form 
for each financial institution holding an account on his or her behalf in 
which a child support payment is to be debited and transferred to the State 
Disbursement Unit. 

 
5) The signing and issuance of a child support enforcement debit 

authorization form does not relieve the obligor from responsibility for 
compliance with any requirement under the order for support. 

 
6) It is the responsibility of the obligor to notify the State Disbursement Unit 

in accordance with the instructions provided on the child support 
enforcement debit authorization form. 

 
on) Other Remedies 

The Department shall pursue any other remedies provided for by law to enforce 
and collect past-due support owed by responsible relatives in IV-D cases. 
 

(Source:  Amended at 29 Ill. Reg. 14995, effective 
September 30, 2005) 

 
Section 160.75  Withholding of Income to Secure Payment of Support  
 

a) Definitions  
The definitions contained in Section 15 of the Income Withholding for Support 
Act [750 ILCS 28/15], are incorporated herein by reference.  
 

b) Entry of Order for Support Containing Income Withholding Provisions; Income 
Withholding Notice  
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1) The Department, through its legal representative, shall request that when 

entering an order for support the court include in the order the following 
income withholding provisions, as required by law:  
 
A) that an income withholding notice be prepared by the Department 

and served immediately upon any payor of the obligor, unless a 
written agreement is reached between and signed by both parties 
providing for an alternative arrangement, approved and entered 
into the record by the court, which ensures payment of support.  In 
that case, the Department, through its legal representative, shall 
request that the order for support provide that an income 
withholding notice is to be prepared and served only if the obligor 
becomes delinquent in paying the order for support; and  

 
B) a dollar amount to be paid until payment in full of any delinquency 

that accrues after entry of the order for support; the dollar amount 
not to be less than 20 percent of the total of the current support 
amount and the amount to be paid periodically for payment of any 
arrearage stated in the order for support; and  

 
C) the obligor's Social Security Number disclosed to the court as 

required by law; and  
 
D) if the obligor is not a United States citizen, the obligor's alien 

registration number, passport number, and home country's social 
security or national health number disclosed to the court as 
required by law.  

 
2) The income withholding notice prepared by the Department shall:  

 
A) be in the standard format prescribed by the federal Department of 

Health and Human Services; and  
 
B) state the date of entry of the order for support upon which the 

income withholding notice is based; and  
 
C) direct any payor to withhold the dollar amount required for current 

support under the order for support; and  
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D) direct any payor to withhold the dollar amount required to be paid 
periodically under the order for support for payment of the amount 
of any arrearage stated in the order for support; and  

 
E) state the amount of the payor income withholding fee as provided 

by law; and  
 
F) state that the amount actually withheld from the obligor's income 

for support and other purposes, including the payor's withholding 
fee, may not be in excess of the maximum amount permitted under 
the federal Consumer Credit Protection Act; and  

 
G) state the duties of the payor and the fines and penalties provided by 

law for failure to withhold and pay over income and for 
discharging, disciplining, refusing to hire, or otherwise penalizing 
the obligor because of the duty to withhold and pay over income; 
and  

 
H) state the rights, remedies, and duties of the obligor, as provided by 

law; and  
 
I) include the Social Security Numbers of the obligor, the obligee, 

and the child or children included in the order for support; and  
 
J) include the date withholding for current support terminates, which 

shall be the date of termination of the current support obligation set 
forth in the order for support; and  

 
K) contain the signature of the obligee or the printed name and 

telephone number of the authorized representative of the public 
office, except that the failure to contain the signature of the obligee 
or the printed name and telephone number of the authorized 
representative of the public office shall not affect the validity of 
the income withholding notice; and  

 
L) direct any payor to pay over amounts withheld for payment of 

support to the State Disbursement Unit.  
 
3) Notwithstanding the exception to immediate income withholding referred 

to in subsection (b)(1)(A) of this Section, if the court finds at the time of 
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any hearing that an arrearage has accrued, the Department, through its 
legal representative, shall request that the court order immediate service of 
an income withholding notice upon the payor, as required by law.  

 
c) Service of Income Withholding Notice  

 
1) If the order for support requires immediate service of an income 

withholding notice, the Department shall serve the notice on the payor 
within two business days after the date the order is received if the payor's 
address is known on that date, or, if the address is unknown on that date, 
within two business days after locating the payor's address.  If the 
Department receives the payor's address from the Illinois Directory of 
New Hires, as established under Section 1801.1 of the Unemployment 
Insurance Act [820 ILCS 405/1801.1], the Department shall serve an 
income withholding notice and, where applicable, a National Medical 
Support Notice, on the payor within two business days after the date 
information regarding the obligor and payor is entered into the Illinois 
Directory of New Hires.  

 
2) The Department may serve the income withholding notice on the payor or 

its superintendent, manager, or other agent by ordinary mail or certified 
mail, return receipt requested, by facsimile transmission or other 
electronic means, by personal delivery, or by any method provided by law 
for service of a summons.  At the time of service on the payor and as 
notice that withholding has commenced, the Department shall serve a 
copy of the income withholding notice on the obligor by ordinary mail 
addressed to his or her last known address.  A copy of the income 
withholding notice together with proofs of service on the payor and the 
obligor shall be filed by the Department with the Clerk of the Circuit 
Court.  

 
3) Notwithstanding the fact that the order for support, under the exception to 

immediate withholding referred to in subsection (b)(1)(A) of this Section, 
provides that an income withholding notice is to be prepared and served 
only if the obligor becomes delinquent in paying the order for support, the 
Department shall serve an income withholding notice on the payor prior to 
accrual of a delinquency if the obligor executes a written waiver of that 
condition and requests immediate service on the payor.  

 
4) At any time after the initial service of an income withholding notice, the 
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Department may serve any other payor of the obligor with the same 
income withholding notice without further notice to the obligor.  A copy 
of the income withholding notice together with a proof of service on the 
other payor shall be filed with the Clerk of the Circuit Court.  

 
d) Income Withholding After Accrual of Delinquency  

 
1) The Department shall prepare and serve an income withholding notice 

within two business days after the date the obligor accrues a delinquency 
if the payor's address is known on that date, or, if the address is unknown 
on that date, within two business days after locating the payor's address.  If 
the payor's address is unknown on the date the obligor accrues a 
delinquency, and the Department receives the payor's address from the 
Illinois Directory of New Hires, the Department shall serve an income 
withholding notice on the payor within two business days after the date 
information regarding the obligor and payor is entered into the Illinois 
Directory of New Hires.  

 
2) An income withholding notice prepared by the Department under 

subsection (d)(1) of this Section shall:  
 
A) contain the information required under subsection (b)(2) of this 

Section; and  
 
B) contain the total amount of the delinquency as of the date of the 

notice; and  
 
C) direct the payor to withhold the dollar amount required to be 

withheld periodically under the order for support for payment of 
the delinquency; and  

 
D) be served on the payor and the obligor in the manner provided in 

subsection (c)(2) of this Section.  
 
3) The obligor may contest withholding commenced under this subsection 

(d) by filing a petition to contest withholding with the Clerk of the Circuit 
Court within 20 days after service of a copy of the income withholding 
notice on the obligor.  However, as required by law, the grounds for the 
petition to contest withholding shall be limited to:  
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A) a dispute concerning the existence or amount of the delinquency; 
or  

 
B) the identity of the obligor.  

 
4) The accrual of a delinquency as a condition for service of an income 

withholding notice, under the exception to immediate withholding referred 
to in subsection (b)(1)(A) of this Section, shall apply only to the initial 
service of an income withholding notice on a payor of the obligor.  

 
e) Initiated Withholding  

 
1) Notwithstanding any other provision of this Section, if the court has not 

required that income withholding take effect immediately, the Department, 
pursuant to this subsection (e), may initiate withholding regardless of 
whether a delinquency has accrued, by preparing and serving an income 
withholding notice on the payor that contains the information required 
under subsection (b)(2) of this Section and states that the parties' written 
agreement providing an alternative arrangement to immediate withholding 
under subsection (b)(1)(A) of this Section no longer ensures payment of 
support, and the reason or reasons why it does not.  

 
2) The income withholding notice and the obligor's copy of the income 

withholding notice shall be served as provided in subsection (c)(2) of this 
Section.  

 
3) The obligor may contest withholding commenced under this subsection (e) 

by filing a petition to contest withholding with the Clerk of the Circuit 
Court within 20 days after service of a copy of the income withholding 
notice on the obligor.  However, as required by law, the grounds for the 
petition to contest withholding shall be limited to a dispute concerning the 
conditions in subsections (e)(3)(A) and (B) of this Section (it shall not be 
grounds for filing a petition that the obligor has made all payments due by 
the date of the petition):  
 
A) whether the parties' written agreement providing an alternative 

arrangement to immediate withholding under subsection (b)(1)(A) 
of this Section continues to ensure payment of support; or  

 
B) the identity of the obligor.  
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f) Petitions to Modify, Suspend or Terminate an Order for Withholding  

 
1) At any time the Department, through its legal representative, may petition 

the court to:  
 
A) modify, suspend or terminate the income withholding notice 

because of a modification, suspension, or termination of the 
underlying order for support;  

 
B) modify the amount of income to be withheld to reflect payment in 

full or in part of the delinquency or arrearage by income 
withholding or otherwise; or  

 
C) suspend the income withholding notice because of inability to 

deliver income withheld to the obligee due to the obligee's failure 
to provide a mailing address or other means of delivery.  

 
2) The Department shall serve on the payor, in the manner provided for 

service of income withholding notices in subsection (c)(2) of this Section, 
a copy of any order entered pursuant to this subsection (f) that affects the 
duties of the payor.  

 
3) The Department may serve a notice on the payor to:  

 
A) cease withholding of income for payment of current support for a 

child when the support obligation for that child has automatically 
ceased under the order for support through emancipation or 
otherwise; or  

 
B) cease withholding of income for payment of delinquency or 

arrearage when the delinquency or arrearage has been paid in full.  
 
4) The notice provided for under subsection (f)(3) of this Section shall be 

served on the payor in the manner provided for service of income 
withholding notices in subsection (c)(2) of this Section, and a copy shall 
be provided to the obligor and the obligee.  

 
g) Additional Duties  

The Department shall provide notice to the payor and Clerk of the Circuit Court 
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of any other support payment made, including but not limited to:  
 
1) an offset under federal or State law; or  
 
2) partial payment of the delinquency or arrearage or both.  

 
h) Alternative Procedures for Service of an Income Withholding Notice  

 
1) The procedures of this subsection (h) shall be used by the Department in 

any matter to serve an income withholding notice on a payor if:  
 
A) For any reason the most recent order for support entered does not 

contain the income withholding provisions stated in subsection (b) 
of this Section, irrespective of whether a separate order for 
withholding was entered prior to July 1, 1997; and  

 
B) The obligor has accrued a delinquency after entry of the most 

recent order for support.  
 
2) The Department shall prepare and serve the income withholding notice in 

accordance with the provisions of subsection (d) of this Section, except 
that the notice shall contain a periodic amount for payment of the 
delinquency equal to 20 percent of the total of the current support amount 
and the amount to be paid periodically for payment of any arrearage stated 
in the most recent order for support.  

 
3) If the obligor requests in writing that income withholding become 

effective prior to the obligor accruing a delinquency under the most recent 
order for support, the Department shall prepare and serve an income 
withholding notice on the payor as provided in subsections (b) and (c) of 
this Section.  In addition to filing proofs of service of the income 
withholding notice on the payor and the obligor, the Department shall file 
a copy of the obligor's written request for income withholding with the 
Clerk of the Circuit Court.  

 
i) Notice to Payor  

Whenever the Department serves an income withholding notice on a payor, notice 
of the following shall be included in or with the income withholding notice:  
 
1) that the payor must begin deducting no later than the next payment of 
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income which is payable or creditable to the obligor that occurs 14 days 
following the date the income withholding notice was mailed, sent by 
facsimile or other electronic means, or placed for personal delivery to or 
service on the payor;  

 
2) that the payor must pay the amount withheld to the State Disbursement 

Unit within seven business days after the date the amount would (but for 
the duty to withhold income) have been paid or credited to the obligor;  

 
3) that if the payor knowingly fails to withhold the amount designated in the 

income withholding notice or to pay any amounts withheld to the State 
Disbursement Unit within seven business days after the date the amount 
would have been paid or credited to the obligor, the payor is subject to a 
penalty of $100 for each day that the withheld amount designated in the 
income withholding notice (whether or not withheld by the payor) is not 
paid to the State Disbursement Unit after the period of seven business days 
has expired;  

 
4) that the payor may combine all amounts withheld for the benefit of an 

obligee or public office into a single payment and transmit the payment 
with a listing of obligors from whom withholding has been effected;  

 
5) that for each deduction the payor must provide the State Disbursement 

Unit at the time of transmittal, with the date the amount would (but for the 
duty to withhold income) have been paid or credited to the obligor;  

 
6) that for withholding of income, the payor is entitled to a fee not to exceed 

$5 per month to be taken from the income to be paid to the obligor;  
 
7) that the amount actually withheld for support, the child's health insurance 

premium and payor withholding fee shall not exceed the maximum 
amount permitted under the federal Consumer Credit Protection Act.  
Income available for withholding shall be applied first to the current 
support obligation, then to any premium required for employer, labor 
union, or trade union-related health insurance coverage ordered under the 
order for support, and then to payment required on past due support 
obligations.  If there is insufficient available income remaining to pay the 
full amount of the required health insurance premium after withholding of 
income for the current support obligation, then the remaining available 
income shall be applied to payments required on past due support 
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obligations;  
 
8) require that whenever the obligor is no longer receiving income from the 

payor, the payor must return a copy of the income withholding notice to 
the Department and provide the obligor's last known address and the name 
and address of the obligor's new payor, if known;  

 
9) that withholding of income under the income withholding notice must be 

made without regard to any prior or subsequent garnishments, 
attachments, wage assignments, or any other claims of creditors;  

 
10) that the income withholding notice is binding upon the payor until service 

of an order of the court or a notice from the Department or Clerk of the 
Circuit Court;  

 
11) that the payor is subject to a fine of up to $200 for discharging, 

disciplining or otherwise penalizing an obligor because of the duty to 
withhold income;  

 
12) that if the payor willfully fails to withhold or pay over income pursuant to 

a properly served income withholding notice that the payor is liable for the 
total amount that the payor willfully failed to withhold or pay over;  

 
13) that if the payor has been served with more than one income withholding 

notice pertaining to the same obligor, the payor shall allocate income 
available on a proportionate share basis, giving priority to current support 
payments; and  

 
14) that a payor who complies with an income withholding notice that is 

regular on its face is not subject to civil liability with respect to any 
individual, any agency, or any creditor of the obligor for conduct in 
compliance with the notice.  

 
j) Notice to Obligor  

When the Department serves a copy of the income withholding notice on the 
obligor as required under this Section, notice of the following shall be included in 
or with the obligor's copy of the income withholding notice:  
 
1) that income withholding has commenced;  
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2) the information provided to the payor under subsection (i) of this Section;  
 
3) the procedures and the permissible grounds for contesting withholding 

commenced under subsection (d), (e) or (h) of this Section, as applicable;  
 
4) that at any time the obligor may petition the court to:  

 
A) modify, suspend or terminate the income withholding notice 

because of a modification, suspension or termination of the 
underlying order for support; or  

 
B) modify the amount of income to be withheld to reflect payment in 

full or in part of the delinquency or arrearage by income 
withholding or otherwise; or  

 
C) suspend the income withholding notice because of inability to 

deliver income withheld to the obligee due to the obligee's failure 
to provide a mailing address or other means of delivery; or  

 
D) correct a term contained in an income withholding notice to 

conform to that stated in the underlying order for support for:  
 
i) the amount of current support;  
 
ii) the amount of the arrearage;  
 
iii) the periodic amount for payment of the arrearage; or  
 
iv) the periodic amount for payment of the delinquency;  

 
5) that the obligor is required by law to notify the obligee, the Department, 

and the Clerk of the Circuit Court of any new address or payor within 
seven days after the change; and  

 
6) that where a payor willfully discharges, disciplines, refuses to hire or 

otherwise penalizes an obligor because of the duty to withhold income, the 
obligor may file a complaint with the court against the payor, and that the 
court may order employment or reinstatement of or restitution to the 
obligor, or may impose a fine upon the payor not to exceed $200.  

 



     ILLINOIS REGISTER            15041 
 05 

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

k) Penalties  
In cases where a payor willfully fails to withhold or pay over income, pursuant to 
a properly served income withholding notice, or otherwise fails to comply with 
any income withholding duties imposed by law, the Department, through its legal 
representatives, may request that the court:  
 
1) enter judgment and direct the enforcement thereof for the total amount that 

the payor willfully failed to withhold or pay over;  
 
2) impose a penalty or fine upon the payor or invoke any other remedy 

allowed by law.  
 
l) Interstate Income Withholding  

Within the timeframes specified in subsections (c)(1) and (d)(1) of this Section, 
and pursuant to the provisions of the Uniform Interstate Family Support Act [750 
ILCS 22], the Department shall engage income withholding in cases in which the 
obligor is receiving income from a payor located in another state.  
 

m) Use of National Medical Support Notice to Enforce Health Insurance Coverage  
 
1) When an order for support is being enforced by the Department under this 

Section, any requirement for health insurance coverage to be provided 
through an employer, including withholding of premiums from the income 
of the obligor, shall be enforced through use of a National Medical 
Support Notice.  

 
2) A National Medical Support Notice shall be served on the employer in the 

manner and under the circumstances provided for serving an income 
withholding notice under this Section, except that an order for support that 
conditions service of an income withholding notice on the obligor 
becoming delinquent in paying the order for support shall not prevent 
immediate service of a National Medical Support Notice by the 
Department.  The Department may serve a National Medical Support 
Notice on an employer in conjunction with service of an income 
withholding notice.  Service of an income withholding notice is not a 
condition for service of a National Medical Support Notice, however.  

 
3) At the time of service of a National Medical Support Notice on the 

employer, the Department shall serve a copy of the Notice on the obligor 
by ordinary mail addressed to the obligor's last known address.  The 
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Department shall file a copy of the National Medical Support Notice, 
together with proofs of service on the employer and the obligor, with the 
clerk of the circuit court.  

 
4) Within 20 business days after the date of a National Medical Support 

Notice, an employer served with the Notice shall transfer the severable 
notice to plan administrator to the appropriate group health plan providing 
any health insurance coverage for which the child is eligible.  As required 
in the part of the National Medical Support Notice directed to the 
employer, the employer shall withhold any employee premium necessary 
for coverage of the child and shall send any amount withheld directly to 
the plan.  The employer shall commence the withholding no later than the 
next payment of income that occurs 14 days after the date the National 
Medical Support Notice was mailed, sent by facsimile or other electronic 
means, or placed for personal delivery to or service on the employer.  
Notwithstanding the requirement to withhold premiums from the obligor's 
income, if the plan administrator informs the employer that the child is 
enrolled in an option under the plan for which the employer has 
determined that the obligor's premium exceeds the amount that may be 
withheld from the obligor's income due to the withholding limitation or 
prioritization contained in Section 35 of the Income Withholding for 
Support Act, the employer shall complete the appropriate item in the part 
of the National Medical Support Notice directed to the employer 
according to the instructions in the Notice and shall return that part to the 
Department.  

 
5) If one of the following circumstances exists, an employer served with a 

National Medical Support Notice shall complete the part of the Notice 
directed to the employer in accordance with the instructions in the Notice 
and shall return that part to the Department within 20 business days after 
the date of the Notice:  
 
A) The employer does not maintain or contribute to plans providing 

dependent or family health insurance coverage.  
 
B) The obligor is among a class of employees that is not eligible for 

family health insurance coverage under any group health plan 
maintained by the employer or to which the employer contributes.  

 
C) Health insurance coverage is not available because the obligor is 
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no longer employed by the employer.  
 
6) The administrator of a health insurance plan to whom an employer has 

transferred the severable notice to plan administrator part of a National 
Medical Support Notice shall complete that part with the health insurance 
coverage information required under the instructions in the Notice and 
shall return that part to the Department within 40 business days after the 
date of the Notice.  

 
7) The obligor may contest withholding under this Section based only on a 

mistake of fact and may contest withholding by filing a petition with the 
clerk of the circuit court within 20 days after service of a copy of the 
National Medical Support Notice on the obligor.  The obligor must serve a 
copy of the petition on the Department at the address stated in the National 
Medical Support Notice.  The National Medical Support Notice, including 
the requirement to withhold any required premium, shall continue to be 
binding on the employer until the employer is served with a court order 
resolving the contest or until notified by the Department.  

 
8) Whenever the obligor is no longer receiving income from the employer, 

the employer shall return a copy of the National Medical Support Notice 
to the Department and shall provide information for the purpose of 
enforcing health insurance coverage under this Section.  

 
9) The Department shall promptly notify the employer when there is no 

longer a current order for health insurance coverage in effect that the 
Department is responsible for enforcing.  

 
10) Unless stated otherwise in this Section, all of the provisions of this Section 

relating to income withholding for support shall pertain to income 
withholding for health insurance coverage under a National Medical 
Support Notice, including but not limited to, the duties of the employer 
and obligor, and the penalties contained in Section 35 and Section 50 of 
the Income Withholding for Support Act.  In addition, an employer who 
willfully fails to transfer the severable notice to plan administrator part of 
a National Medical Support Notice to the appropriate group health plan 
providing health insurance coverage for which a child is eligible, within 
20 business days after the date of the Notice, is liable for the full amount 
of medical expenses incurred by or on behalf of the child which would 
have been paid or reimbursed by the health insurance coverage had the 
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severable notice to plan administrator part of the Notice been timely 
transferred to the group health insurance plan.  This penalty may be 
collected in a civil action that may be brought against the employer in 
favor of the obligee or the Department.  

 
11) When the administrator of a health insurance plan returns the severable 

notice to plan administrator portion of a National Medical Support Notice 
to the Department indicating that there is more than one option available 
for coverage of the child under the plan, the Department, within 20 days 
after the date the portion is returned, shall consult with the obligee, select 
from the available options, and inform the plan administrator of the option 
selected.  

 
n) Refund of Improperly Withheld Amounts  

The Department shall promptly refund to the obligor amounts found to have been 
improperly withheld from the obligor's income.  

 
(Source:  Amended at 29 Ill. Reg. 14995, effective 
September 30, 2005) 
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1) Heading of the Part: Technology Advancement and Development Act  
Programs 
 

2) Code Citation:  14 Ill. Adm. Code 545 
 
3) Section Numbers:    Emergency Action: 

545.20     Amendment 
545.120    Amendment 
545.510    New Section 
545.520    New Section 
545.530    New Section 
545.540    New Section 
545.550    New Section 
545.560    New Section 
 

4) Statutory Authority: Implementing and authorized by the Technology Advancement and 
Development Act [20 ILCS 700]. 

 
5) Effective Date of Emergency Amendments:  September 21, 2005 
 
6) If this emergency amendment is to expire before the end of the 150-day period, please 

specify the date on which it is to expire:  N/A 
 
7) Date Filed with the Index Department:  September 21, 2005 
 
8) A copy of the emergency amendments, including any material incorporated by reference, 

is on file in the agency's principal office and is available for public inspection:  The 
Department maintains a copy of the emergency amendments including any reference 
materials in its principal office in Springfield, Illinois and is available for public 
inspection. 

 
9) Reason for Emergency:  Adoption of emergency rules will expedite the delivery of 

financial assistance to business and not-for-profits engaged in homeland security product 
development and service delivery, expand the availability of tools available in this critical 
national industry, and generate economic activity within the state.  

 
10) A Complete Description of the Subjects and Issues Involved:  The Homeland Security 

Market Development grant line was established to provide resources for the Department 
of Commerce and Economic Opportunity to provide financial incentives to public or 
private entities engaged in homeland security product research and development; product 
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improvement or commercialization; planning and coordination; or for the improvement 
of services. 

 
11) Are there any proposed amendments to this Part pending?  No 
 
12) Statement of Statewide Policy Objective: This rulemaking does not create or expand a 

State mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805]. 
 
13) Information and questions regarding these emergency amendments shall be directed to:   
 

Jolene Clarke 
Rules Administrator 
Department of Commerce and Economic Opportunity 
620 East Adams Street 
Springfield, IL  62701 
 
217/557-1820 

 
The full text of Emergency Amendments begin on the next page:  



     ILLINOIS REGISTER            15047 
 05 

DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY 
 

NOTICE OF EMERGENCY AMENDMENTS 
 

 

TITLE 14:  COMMERCE 
SUBTITLE C:  ECONOMIC DEVELOPMENT 

CHAPTER I:  DEPARTMENT OF COMMERCE AND ECONOMIC 
OPPORTUNITYCOMMUNITY AFFAIRS 

 
PART 545 

TECHNOLOGY ADVANCEMENT AND DEVELOPMENT ACT PROGRAMS 
 

SUBPART A:  ADMINISTRATIVE REQUIREMENTS 
 

Section 
545.10 General Purpose  
545.20 Definitions  
EMERGENCY 
545.30 Administrative Requirements  
 

SUBPART B:  TECHNOLOGY CHALLENGE GRANT PROGRAM 
 

Section 
545.110 Purpose  
545.120 Authorized Programs and Activities  
EMERGENCY 
545.130 Eligible Applicants  
 

SUBPART C:  ENTERPRISE DEVELOPMENT AND INVESTMENT PROGRAM 
 

Section 
545.210 Purpose  
545.220 Direct Investment Strategy  
545.230 Portfolio Investment Strategy  
545.240 Illinois Technology Enterprise Development Centers  
 

SUBPART D:  BUSINESS MODERNIZATION PROGRAM 
 

Section 
545.310 Purpose  
545.320 Modernization Retooling Loan Program  
545.330 Modernization Grants Program  
545.340 Development Corporations  
545.350 Manufacturing Extension Program  
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545.360 Manufacturing and Export Base Services Program  
 
 

SUBPART E:  DIRECT GRANT, INVESTMENT, AND 
LOAN APPLICATION PROCEDURES 

 
Section 
545.410 Methods of Direct Grant, Investment, and Loan Application Submittal  
545.420 Application Content  
545.430 Screening of Applications  
545.440 General Review Criteria  
545.450 Program Specific Criteria  
 

SUBPART F:  HOMELAND SECURITY PROGRAM GRANT LINE 
 
Section 
545.510 Purpose 
EMERGENCY 
545.520 Authorized Programs and Activities 
EMERGENCY 
545.530 Eligible Applicants 
EMERGENCY 
545.540 Eligible Costs 
EMERGENCY 
545.550 Ineligible Costs 
EMERGENCY 
545.560 Reporting Requirements 
EMERGENCY 
 
AUTHORITY:  Implementing and authorized by the Technology Advancement and 
Development Act [20 ILCS 700].  
 
SOURCE:  Emergency rules adopted at 13 Ill. Reg. 19753, effective December 1, 1989, for a 
maximum of 150 days; emergency expired April 30, 1990; adopted at 14 Ill. Reg. 9016, 
effective, May 29, 1990; amended at 15 Ill. Reg. 15040, effective October 4, 1991; amended at 
18 Ill. Reg. 8415, effective May 23, 1994; amended at 18 Ill. Reg. 17213, effective, November 
17, 1994; old Part repealed, new Part adopted at 25 Ill. Reg. 15997, effective November 29, 
2001; emergency amendment at 29 Ill. Reg. 15045, effective September 21, 2005, for a 
maximum of 150 days.  
 



     ILLINOIS REGISTER            15049 
 05 

DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY 
 

NOTICE OF EMERGENCY AMENDMENTS 
 

 

SUBPART A:  ADMINISTRATIVE REQUIREMENTS 
 
Section 545.20  Definitions  
EMERGENCY 
 

a) Definitions in the Act:  The following words and phrases, for the purpose of this 
rule, have the same meaning respectively ascribed to them in Section 1003 of the 
Act [20 ILCS 700/1003].  

 
 "Advanced technology project" means any area of basic or applied research or 

development which is designed to foster greater knowledge or understanding, or 
which is designed for the purposes of improving, designing, developing, 
prototyping, producing or commercializing new products, techniques, processes 
or technical devices in present or emerging fields of health care and biomedical 
research, information and communication systems, computing and computer 
services, electronics, manufacturing, robotics and materials research, 
transportation and aerospace, agriculture and biotechnology, and finance and 
services.  

 
 "Business expense" includes working capital financing, the purchase or lease of 

machinery and equipment, or the lease or purchase of real property, including 
construction, renovation, or leasehold improvements, but does not include 
refinancing current debt.  

 
 "Business project" means any specific economic development activity of a 

commercial, industrial, manufacturing, agricultural, scientific, financial, service 
or other not-for-profit nature, which is expected to yield an increase in jobs or to 
result in the retention of jobs or an improvement in production efficiency.  

 
 "Department" means the Illinois Department of Commerce and Economic 

OpportunityCommunity Affairs.  
 
 "Director" means the Director of the Illinois Department of Commerce and 

Economic OpportunityCommunity Affairs.  
 
 "Financial assistance" means a loan, investment, grant or the purchase of 

qualified securities or other means whereby financial aid is made available to or 
on behalf of a business project or advanced technology project.  

 
 "Illinois Coalition" means a not-for-profit, nonpartisan private-public partnership 
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of the State's top leaders from business, labor, government, education, and 
research dedicated to strengthening Illinois' economy through science and 
technology.  The Coalition develops statewide policy, positions, plans and 
programs that directly address the growth of the State's science and technology-
based economy.  The Coalition focuses development activities in the following 
areas: education, State and federal funding priorities, information technology, life 
sciences, advanced manufacturing, access to capital, and marketing and 
development.  The Coalition works in concert with other industry associations, 
government entities, private enterprises and elected officials to accomplish its 
mission.  

 
 "Intermediary organization" means any participating organization including not-

for-profit entities, for-profit entities, State development authorities, institutions of 
higher education, other public or private corporations, which may include the 
Illinois Coalition, the Illinois Terrorism Task Force, or other governmental or 
privateor other entities necessary or desirable to further the purpose of this Act 
engaged by the Department through any contract, agreement, memoranda of 
understanding, or other cooperative arrangement to deliver programs authorized 
under the Act.  

 
 "Investment loan" means any loan structured so that the applicant repays the 

principal and interest and provides a qualified security investment to serve both 
as additional loan security and as an additional source of repayment.  

 
 "Loan" means acceptance of any note, bond, debenture, or evidence of 

indebtedness, whether unsecured or secured by a mortgage, pledge, deed of trust, 
or other lien on any property, or any certificate of, receipt for, participation in, or 
an option to any of the foregoing. A loan shall bear such interest rate, with such 
terms of repayment, secured by such collateral, with other terms and conditions, 
as the Department shall deem necessary or appropriate.  

 
 "Participating lender or investor" means any trust company, bank, savings bank, 

credit union, merchant bank, investment bank, broker, investment trust, pension 
fund, building and loan association, savings and loan association, insurance 
company, venture capital company or other institution, community or State 
development corporation, development authority authorized to do business by an 
Act of this State, or other public or private financing intermediary approved by 
the Department whose purposes include financing, promoting, or encouraging 
economic development financing.  
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 "Qualified security investments" means any stock, convertible security, treasury 
stock, limited partnership interest, certificate of interest or participation in any 
profit sharing agreement, preorganization certificate or subscription, transferable 
share, investment contract, certificate of interest or participation in a patent or 
application or, in general, any interest or instrument commonly known as a 
"security" or any certificate for, receipt for, guarantee of, or option, warrant or 
right to subscribe to or purchase any of the foregoing, but not including any 
instrument which contains voting rights or which can be converted to contain 
voting rights in the possession of the Department.  

 
b) Other Definitions:  
 
 "Act" means the Technology Advancement and Development Act [20 ILCS 700].  
 

"Leveraged dollar award" means grant funds awarded to the grant applicant 
intended to be used as leverage to secure additional funding from other public or 
philanthropic sources. 

 
"Partnerships" or "Joint venture" means any organization, formed either through 
contract or mutual agreement, where two or more persons agree to do business 
together. 
 
"Product" means a commodity or service with commercial value that is either 
further developed or brought to market through use of grant funds.   

 
 "Recipient" means any entity receiving financial assistance under the Act.  

 
"Service" means any service that would advance the commercialization of a 
technology with applicability to the homeland security industry. This would 
include, but is not limited to, the protection of intellectual property rights, 
business continuity and recovery, research and development, and technology 
integration. 

 
 "Small and medium size business" means any for-profit business with 1,000 or 

fewer employees assigned to work locations within the State of Illinois.  
 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
15045, effective September 21, 2005, for a maximum of 150 
days) 

 
SUBPART B:  TECHNOLOGY CHALLENGE GRANT PROGRAM 
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Section 545.120  Authorized Programs and Activities  
EMERGENCY 
 

a) Grants may be awarded for the activities specified at Section 2002 of the Act, 
including:  
 
1) Advanced Technology Projects – The Department may award initial grant 

funds for applied innovation research projects that respond to unique, 
advanced technology projects and which foster the development of Illinois' 
economy through the advancement of the State's economic, scientific, and 
technological assets.  

 
2) Leveraged Technology Projects – The Department may award initial grant 

funds for applied innovation research projects to assist eligible applicants 
in the State to apply for, or qualify for and leverage, federal funds 
awarded for advanced technology projects concerning research and 
development, business innovation research or technical development, or 
transfer of useful technology to the private sector.  

 
3) University-Industry Partnerships – The Department may grant funds for 

joint university and industry initiatives that create high-skill employment 
opportunities and internship activities that enable graduates and faculty to 
stay and work in Illinois.  The Department may also grant funds for joint 
university and industry initiatives designed to strengthen the relationship 
between industry and academia, so that applied university research is 
responsive to the needs of Illinois' industries.  

 
4) Technology Commercialization Centers – The Department may award 

grant funds to create and operate centers of excellence in technology 
commercialization, innovation evaluation, and intellectual property 
management that encourages the growth of new enterprises based on 
technologies developed at Illinois research centers, including technology 
partnerships, technology consortiums or research centers, and industry 
technology associations that are, or will be, established to perform 
research and development in present and emerging technologies that can 
be developed for use by commerce and industry.  

 
5) Technology Transfer Projects – The Department may award grant funds 

for technology transfer projects involving promotion of new or innovative 
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technologies among small and medium-sized Illinois manufacturers where 
the technologies have immediate commercial application.  

 
6) Continuous Improvement Projects – The Department may award grant 

funds to provide for planning and operational support for statewide 
support that improves practices in technology commercialization, 
including needs assessment and evaluation of the status of technology 
implementation throughout the State. [20 ILCS 700/2002]  

 
7) Capacity and Program Development Projects – The Department may 

award grant funds to qualified not-for-profit organizations or educational 
institutions in order to support service delivery improvements projects, 
extend Department capacity in relation to implementation of homeland 
security market development programs, or for the operation of 
legislatively directed councils or coordinating bodies 

 
8) Product and Service Development Projects – The Department may award 

grant funds to individual companies or partnerships with operations in 
Illinois for products or professional services that address unique or 
emerging national needs in homeland security, safety or defense, or 
support the development of solutions to these needs. 

 
b) Allowable Costs – Allowable costs are specified in Section 2002(b) of the Act, 

including costs for capital improvements, equipment, contractual services, 
commodities, personnel, support costs, including telecommunications, electronic 
data and commodities, or other costs.  All costs are subject to the approval of the 
Department.  Indirect costs shall be limited to no more than 15% of direct grant 
costs. [20 ILCS 700/2002(b)]  

 
c) Combination with Technology Enterprise Development Centers – As a means of 

increasing cost efficiency of program delivery, the Department may combine 
program responsibilities for activities authorized under subsection (a)(4), 
Technology Commercialization Centers, with activities authorized under 
Technology Enterprise Development Centers, as described in Section 545.240 of 
this Part.  As authorized by the Department through an agreement, Technology 
Enterprise Development Centers may serve as Technology Commercialization 
Centers.  

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
15045, effective September 21, 2005, for a maximum of 150 
days) 



     ILLINOIS REGISTER            15054 
 05 

DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY 
 

NOTICE OF EMERGENCY AMENDMENTS 
 

 

 
SUBPART F:  HOMELAND SECURITY PROGRAM GRANT LINE 

 
Section 545.510  Purpose 
 
In accordance with the general intent of Section 2001 of the Act [20 ILCS 700/2001] the 
Homeland Security Market Development Grant Line is intended to support the development 
and/or application of homeland security-related products or services, conditioned upon these 
products or services addressing demonstrated needs in homeland security and/or defense. 
 

(Source:  Added by emergency rulemaking at 29 Ill. Reg. 
15045, effective September 21, 2005, for a maximum of 150 
days) 

 
Section 545.520 Authorized Programs and Activities  
 
The grant line may be used for activities generally consistent with the intent of Section 2002 of 
the Act, such as providing investments, loans, or grants to individual businesses, partnerships or 
joint ventures that provide or commercialize products or services that meet homeland security or 
defense needs. Further, grant monies may be used to fund not-for-profit or educational 
institutions that  make available resources and expertise that further homeland security 
prevention, recovery, planning, or service delivery; support development of the technical or 
managerial skills for business owners and entrepreneurs; aid commercial ventures in locating 
financing product or service development; and help new companies or partnerships with product 
development. 
 

(Source:  Added by emergency rulemaking at 29 Ill. Reg. 
15045, effective September 21, 2005, for a maximum of 150 
days) 

 
Section 545.530  Eligible Applicants 
 
The Department may provide an award of grant funds to any entity, partnership, or joint venture 
located, or with substantial operations, in the State of Illinois. Grant funding will be awarded 
based on the qualifications and expertise of the entity and the ability of the entity to demonstrate 
a sufficient need for its proposed project.   
 

(Source:  Added by emergency rulemaking at 29 Ill. Reg. 
15045, effective September 21, 2005, for a maximum of 150 
days) 
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Section 545.540  Eligible Costs 
 
Grant funds may be used toward the development, production, or commercialization of any 
product or service with application in both homeland security and another commercial sector. 
Grant funds may be used to hire technical staff, to engage third-party consultants and 
professional service providers or for other uses as the Department deems appropriate in order to 
assist with homeland security product or service development, the support of programs that 
contribute to product or service development, or activities that accelerate commercial application 
of the product or service. 
 

(Source:  Added by emergency rulemaking at 29 Ill. Reg. 
15045, effective September 21, 2005, for a maximum of 150 
days) 

 
Section 545.550  Ineligible Costs 
 
Grant funds are not intended to finance long-term research projects. They are intended to 
accelerate the development and production of homeland security products.  Funds may not be 
used for general or routine administrative purposes.  
 

(Source:  Added by emergency rulemaking at 29 Ill. Reg. 
15045, effective September 21, 2005, for a maximum of 150 
days) 

 
Section 545.560  Reporting Requirements 
 
Unless otherwise specified in the agreement between the Department and the recipient, an entity 
receiving financial assistance shall report financial and programmatic data to the Department on 
a regular basis using formats provided by the Department.  Report formats and content shall be 
customized to the specific program and form of financial assistance.  The Department requires 
quarterly reporting of expenditures and program achievements at a level of detail sufficient to 
provide for program accountability. 
 

a) Expenditures – Unless otherwise specified in the agreement with the Department 
or an intermediary organization, an entity receiving financial assistance shall 
report actual expenditure of financial assistance using expenditure formats 
supplied by the Department.  Expenditure summaries are to be submitted to the 
Department by the 15th day following the end of each fiscal quarter in which any 
expenditure of financial assistance is made. All award dollars must be expended 
within 24-months after receipt. Failure to do so may trigger the Department to 
initiate fund recovery activities. 
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b) Program Report – Unless otherwise specified in the agreement with the 

Department or an intermediary organization, an entity receiving financial 
assistance shall submit a program report in a format provided by the Department.  
The program report shall include a narrative describing the entity's progress 
toward achievement of objectives and activities as specified in the agreement with 
the Department or an intermediary organization.  Program reports shall be 
submitted to the Department by the 15th day following the end of each fiscal 
quarter. 

 
(Source:  Added by emergency rulemaking at 29 Ill. Reg. 
15045, effective September 21, 2005, for a maximum of 150 
days) 
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1) Heading of the Part:  Approval of Voting Systems 
 
2) Code Citation:  26 Ill. Adm. Code 204 
 
3) Section Number:  Emergency Action: 
 204.55 Amendment 
 
4) Statutory Authority:  Implements Articles 23-15.1, 24A, 24B and 24C of the Illinois 

Election Code [10 ILCS 5/23-15.1, 24A, 24B and 24C] and authorized by Article 1A, 
Section 8(9) and Article 23-15.1 of the Illinois Election Code [10 ILCS 5/1A-8(9) and 
23-15.1] 

 
5) Effective Date of Amendment:  September 27, 2005 
 
6) If this emergency rulemaking is to expire before the end of the 150-day period, please 

specify the date on which it is to expire:  The Board has not set a date for the emergency 
to expire before the end of the 150-day period. 

 
7) Date filed with the Index Department:  September 26, 2005 
 
8) A copy of the emergency amendment, including any material incorporated by reference, 

is on file in the agency's principal office and is available for public inspection. 
 
9) Reason for Emergency:  The deadline for compliance with Section 23-15.1 of the 

Election Code is November 23, 2005, precluding this amendment from being 
implemented by the permanent rulemaking procedures before that date. 

 
10) A complete Description of the Subjects and Issues Involved:  The deadline contained in 

Section 204.55(a) of the recently adopted Part 204 rulemaking is not consistent with the 
deadline set forth in Section 23-15.1 of the Election Code.  This emergency rulemaking 
corrects this inconsistency. 

 
11) Are there any proposed amendments to this Part pending?  No 
 
12) Statement of Statewide Policy Objectives:  This emergency rulemaking does not create or 

expand a State mandate on local government. 
 
13) Information and questions regarding this rulemaking shall be directed to: 

 
Steven S. Sandvoss 
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General Counsel 
State Board of Elections 
1020 S. Spring St. 
Springfield IL  62708 
 
217-557-9939 
Ssandvoss@elections.state.il.us 

 
The full text of the Emergency Amendment begins on the next page: 
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TITLE 26:  ELECTIONS 
CHAPTER I:  STATE BOARD OF ELECTIONS 

 
PART 204 

APPROVAL OF VOTING SYSTEMS 
 
Section  
204.10 General Provisions  
204.20 Definitions  
204.30 Jurisdiction Profile  
204.40 Criteria for Approval of Voting Systems  
204.50 Application for Approval of Voting Systems  
204.55 Provision of the Voting System Computer Code 
EMERGENCY 
204.60 Preliminary Determination and Review of the Proposed Voting Systems  
204.70 Full Review Procedures  
204.75 Review and Verification of Computer Code 
204.80 Hearing to Consider Staff Review Report  
204.90 Interim Approval of Voting Systems  
204.100 Final Approval of Voting Systems  
204.110 Refusal to Grant Approval of Voting Systems  
204.120 Withdrawal of Approval of Voting Systems  
204.130 Subsequent Modification of Voting Systems  
204.140 Monitoring of Voting Systems  
204.150 Voting Systems in Use on the Effective Date of this Part (Repealed) 
204.160 Emergency Approval of a Voting System  
204.170 Jurisdiction of Election Authority over Voting System's Personnel  
204.180 Number of Voting Booths  
 
AUTHORITY:  Implementing Section 23-15.1 and Articles 24A, 24B and 24C, and authorized 
by Section 1A-8(9) of the Election Code [10 ILCS 5/23-15.1, Art. 24A, Art. 24B, Art. 24C, 1A-
8(9)].  
 
SOURCE:  Adopted at 2 Ill. Reg. 25, p. 70, effective July 3, 1978; codified at 6 Ill. Reg. 7216; 
amended at 9 Ill. Reg. 10733, effective July 1, 1985; amended at 11 Ill. Reg. 18655, effective 
October 30, 1987; amended at 15 Ill. Reg. 18144, effective December 9, 1991; amended at 23 Ill. 
Reg. 3943, effective March 19, 1999; amended at 29 Ill. Reg. 13734, effective August 25, 2005; 
emergency amendment at 29 Ill. Reg. 14070, effective September 10, 2005, for a maximum of 
150 days; emergency amendment at 29 Ill. Reg. 15057, effective September 27, 2005, for a 
maximum of 150 days.  
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Section 204.55  Provision of the Voting System Computer Code 
EMERGENCY 
 

a) All voting system vendors, whether currently providing an election authority with 
a voting system already approved by the State Board of Elections, submitting an 
application for approval of a voting system for the first time, or submitting for 
approval a modification, update or change in an existing voting system, shall 
provide to the Board the Computer Code associated with the voting system, to be 
placed in escrow with the Board.  Failure to submit the code by November 23, 
2005December 1, 2005 or as part of an application for approval shall be cause for 
withdrawal of the approval subject to Section 204.120 or for rejection of the 
application for failure to submit a completed application for approval. 

 
b) The Computer Code shall be placed in a safety deposit box located at a secure 

facility chosen by the State Board of Elections, with access limited to designated 
staff of the State Board of Elections and those persons specifically authorized by 
Section 23-15.1 of the Election Code to have access to the code in conjunction 
with the proceedings of an election contest.  The safety deposit box shall at all 
times contain a log of its current contents.  This log shall be a printed copy of an 
electronic document on file at the State Board of Elections.  Access to this 
document shall be limited to designated staff of the State Board of Elections. 

 
c) To maintain a chain of custody for the Computer Code, a log shall be maintained 

by the State Board of Elections tracking the whereabouts, handling and movement 
of any kind of the medium containing the code from the moment it comes into 
possession of the State Board of Elections until its return to the vendor who 
submitted it. 

 
1) The log for the Computer Code shall include but not be limited to the 

following: 
 

A) The name of the vendor submitting the code; 
 
B) the name of the voting system containing the code; 
 
C) whether the submission is for an approved or existing system, a 

proposed system or a modification of an existing system (if it is a 
modification of an existing system, the reason for the modification, 
along with the new version number, shall also be included); 
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D) the date the code was received, opened and examined by the 

designated State Board of Elections staff member, along with that 
staff member's name; 

 
E) the date and initials of the designated staff person who delivered 

the medium to the safety deposit box; and 
 
F) the date the old version of the Computer Code (if a newer source 

code is provided) was returned to the vendor. 
 

2) The log shall also list any problems with the Computer Code medium, 
including but not limited to any non-compliant or unreadable media, along 
with the date that the medium was returned to the vendor.   

 
3) A separate log shall be created in the event that a Computer Code is 

required to be copied and delivered to a judge or tribunal overseeing an 
election contest in which the Computer Code is a subject of the contest.  
This separate log shall indicate: 

 
A) the date the code was requested and provided; 
 
B) to whom it was provided; 
 
C) the jurisdiction in which the voting system was used; 
 
D) the election that was contested; 
 
E) the name of the judge or tribunal presiding over the case, along 

with the venue and docket or case number; 
 
F) the date of the order; 
 
G) the date of the return of the Computer Code to the State Board of 

Elections; and 
 
H) the designated staff persons who were responsible for the copying, 

delivery and receipt of the affected Computer Code medium. 
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d) Representatives of the voting system and vendors providing the Computer Code 
in question shall have access to the logs described in this subsection (c)(3) 
provided that the representatives make prior arrangements with the SBE in 
consideration of mutual convenience. 

 
e) In the proceedings of an election contest, access to a vendor's Computer Code is 

limited to the particular code being used by the voting systems actually utilized in 
the election being contested and will only be released pursuant to an order of a 
judge or tribunal hearing the contest.  In the event that an order is issued to 
provide the Computer Code, written notice will be given to the vendor as soon as 
practicable, but in no case shall it be given less than two business days from the 
date of receipt of the order by the State Board of Elections.  Any authorized 
recipients of the Computer Code must enter into a nondisclosure agreement with 
the Board.  The Board will provide the agreement to all authorized voting system 
vendors upon receipt of the code. 

 
f) All Computer Code shall be provided in a medium chosen by the State Board of 

Elections and shall not be password protected.  The Computer Code provided by 
each vendor shall be accompanied by a list describing what is being provided and, 
if necessary, instructions detailing the proper method for its reproduction.  The list 
shall include the file names, file types, and file versions, a brief file description, 
and a reference to the corresponding object or Computer Code files.  The vendor 
shall provide to the Board, at least 60 days prior to an election, a list of the names 
of all the Illinois election authorities who are using the approved Computer Code 
and, if more than one is being used in a jurisdiction, the versions being used.  The 
lists required by this subsection shall be updated and submitted to the Board, upon 
any changes in the users or changes to the Computer Code, within 10 business 
days after the change, but in no case less than 5 days prior to an election.  The 
Computer Code shall at no time be copied, reproduced, published, divulged or 
publicly disseminated in any way by the State Board of Elections unless a judge 
or tribunal overseeing an election contest orders its production. 

 
g) Any staff member of the State Board of Elections who intends to handle or 

otherwise have access to a vendor's Computer Code required to be provided by 
Section 23-15.1 of the Election Code must be so designated by the Executive 
Director of the State Board of Elections.  

 
h) Return of Escrowed Computer Code to Vendor 
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1) The State Board of Elections shall return all escrowed Computer Code to 
the vendor when:  

 
A) the Board refuses to grant approval subject to Section 204.110 of 

this Part; or 
 
B) the Board withdraws approval subject to Section 204.120 of this 

Part and at least 23 months have elapsed since the last election in 
which the Computer Code was used to tabulate ballots in the State, 
if no election contest is pending involving the code. 

 
2) To insure the receipt of the returned escrowed Computer Code by the 

vendor, the State Board of Elections shall place the code in a suitable 
envelope or other appropriate container and send it to the vendor by 
registered mail, return receipt requested.  If the code is returned to the 
State Board of Elections as non-deliverable, or the return of the code to the 
vendor is otherwise unable to be accomplished, it shall be destroyed by the 
State Board of Elections in a suitable manner. 

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
15057, effective September 27, 2005, for a maximum of 150 
days) 
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1) Heading of the Part:  Medical Payment 
 
2) Code Citation:  89 Ill. Adm. Code 140 
 
3) Section Numbers: Emergency Action: 
 140.442  Amendment 
 
4) Statutory Authority:  Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13] 
 
5) Effective Date:  October 1, 2005 
 
6) If this emergency amendment is to expire before the end of the 150-day period, please 

specify the date on which it is to expire:  Not Applicable 
 
7) Date Filed with the Index Department:  September 23, 2005 
 
8) A copy of the emergency amendment, including any materials incorporated by reference, 

is on file in the agency's principal office and is available for public inspection. 
 
9) Reason for Emergency:  These emergency amendments concerning prescription drugs are 

being filed pursuant to the enactment of the State's budget plan for fiscal year 2006.  
Under these amendments, prior approval may be required for brand name prescription 
drugs for a medical assistance client when he or she has already received three brand 
name drugs in the preceding 30 day period.  Immediate implementation of these changes 
is necessary to ensure that costs related to name brand prescription drugs are maintained 
within necessary budgetary constraints.  Section 5-45 of Public Act 94-0048 specifically 
authorizes emergency rulemaking for the implementation of these changes for fiscal year 
2006. 

 
10) Complete Description of the Subjects and Issues Involved:  These emergency 

amendments impose a limitation concerning the dispensing of brand name prescription 
drugs to medical assistance clients.  Under this limitation, the Department may require 
prior approval for brand name prescription drugs for a client who is 21 years of age and 
older when he or she has already received three brand name prescription drugs in the 
preceding 30 day period.  Certain classes of drugs, which are specified in the proposed 
changes, will not be subject to this policy.  Other policy exceptions are also described 
concerning drugs that have no generic equivalents and brand name drugs that are cost 
effective.  This promotion of therapeutically effective generic alternatives to brand name 
drugs is expected to result in an approximate annual savings of $27 million. 
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11) Are there any other amendments pending on this Part?  Yes 
 
 Section Numbers Proposed Action   Illinois Register Citation 
 140.3   Amendment   April 1, 2005 (29 Ill. Reg. 4679) 
 140.80   Amendment   August 12, 2005 (29 Ill. Reg. 12338) 
 140.455  Amendment   June 17, 2005 (29 Ill. Reg. 8500) 
 140.470  Amendment   April 1, 2005 (29 Ill. Reg. 4679) 
 140.471  Amendment   April 1, 2005 (29 Ill. Reg. 4679) 
 140.472  Amendment   April 1, 2005 (29 Ill. Reg. 4679) 
 140.473  Amendment   April 1, 2005 (29 Ill. Reg. 4679) 
 140.474 Amendment    April 1, 2005 (29 Ill. Reg. 4679) 
 
12) Statement of Statewide Policy Objectives:  These emergency amendments neither create 

nor expand any State mandate affecting units of local government. 
 
13) Information and questions regarding this amendment shall be directed to: 
 
   Joanne Scattoloni 
   Office of the General Counsel, Rules Section 
   Illinois Department of Healthcare and Family Services 
   201 South Grand Avenue East, Third Floor 
   Springfield, Illinois  62763-0002 
 
   (217) 524-0081 
 
The full text of the Emergency Amendment begins on the next page: 
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TITLE 89:  SOCIAL SERVICES 
CHAPTER I:  DEPARTMENT OF HEALTHCARE AND FAMILY SERVICESPUBLIC AID 

SUBCHAPTER d:  MEDICAL PROGRAMS 
 

PART 140 
MEDICAL PAYMENT 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
140.1 Incorporation By Reference  
140.2 Medical Assistance Programs  
140.3 Covered Services Under Medical Assistance Programs  
140.4 Covered Medical Services Under AFDC-MANG for non-pregnant persons who 

are 18 years of age or older (Repealed)  
140.5 Covered Medical Services Under General Assistance  
140.6 Medical Services Not Covered  
140.7 Medical Assistance Provided to Individuals Under the Age of Eighteen Who Do 

Not Qualify for AFDC and Children Under Age Eight  
140.8 Medical Assistance For Qualified Severely Impaired Individuals  
140.9 Medical Assistance for a Pregnant Woman Who Would Not Be Categorically 

Eligible for AFDC/AFDC-MANG if the Child Were Already Born Or Who Do 
Not Qualify As Mandatory Categorically Needy  

140.10 Medical Assistance Provided to Incarcerated Persons  
 

SUBPART B:  MEDICAL PROVIDER PARTICIPATION 
 

Section  
140.11 Enrollment Conditions for Medical Providers  
140.12 Participation Requirements for Medical Providers  
140.13 Definitions  
140.14 Denial of Application to Participate in the Medical Assistance Program  
140.15 Recovery of Money  
140.16 Termination or Suspension of a Vendor's Eligibility to Participate in the Medical 

Assistance Program  
140.17 Suspension of a Vendor's Eligibility to Participate in the Medical Assistance 

Program  
140.18 Effect of Termination on Individuals Associated with Vendor  
140.19 Application to Participate or for Reinstatement Subsequent to Termination, 
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Suspension or Barring  
140.20 Submittal of Claims  
140.21 Reimbursement for QMB Eligible Medical Assistance Recipients and QMB 

Eligible Only Recipients and Individuals Who Are Entitled to Medicare Part A or 
Part B and Are Eligible for Some Form of Medicaid Benefits 

140.22 Magnetic Tape Billings (Repealed)  
140.23 Payment of Claims  
140.24 Payment Procedures  
140.25 Overpayment or Underpayment of Claims  
140.26 Payment to Factors Prohibited  
140.27 Assignment of Vendor Payments  
140.28 Record Requirements for Medical Providers  
140.30 Audits  
140.31 Emergency Services Audits  
140.32 Prohibition on Participation, and Special Permission for Participation  
140.33 Publication of List of Terminated, Suspended or Barred Entities  
140.35 False Reporting and Other Fraudulent Activities  
140.40 Prior Approval for Medical Services or Items  
140.41 Prior Approval in Cases of Emergency  
140.42 Limitation on Prior Approval  
140.43 Post Approval for Items or Services When Prior Approval Cannot Be Obtained  
140.55 Recipient Eligibility Verification (REV) System  
140.71 Reimbursement for Medical Services Through the Use of a C-13 Invoice Voucher 

Advance Payment and Expedited Payments  
140.72 Drug Manual (Recodified)  
140.73 Drug Manual Updates (Recodified)  
 

SUBPART C:  PROVIDER ASSESSMENTS 
 

Section  
140.80 Hospital Provider Fund  
140.82 Developmentally Disabled Care Provider Fund  
140.84 Long Term Care Provider Fund  
140.94 Medicaid Developmentally Disabled Provider Participation Fee Trust 

Fund/Medicaid Long Term Care Provider Participation Fee Trust Fund  
140.95 Hospital Services Trust Fund  
140.96 General Requirements (Recodified)  
140.97 Special Requirements (Recodified)  
140.98 Covered Hospital Services (Recodified)  
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140.99 Hospital Services Not Covered (Recodified)  
140.100 Limitation On Hospital Services (Recodified)  
140.101 Transplants (Recodified)  
140.102 Heart Transplants (Recodified)  
140.103 Liver Transplants (Recodified)  
140.104 Bone Marrow Transplants (Recodified)  
140.110 Disproportionate Share Hospital Adjustments (Recodified)  
140.116 Payment for Inpatient Services for GA (Recodified)  
140.117 Hospital Outpatient and Clinic Services (Recodified)  
140.200 Payment for Hospital Services During Fiscal Year 1982 (Recodified)  
140.201 Payment for Hospital Services After June 30, 1982 (Repealed)  
140.202 Payment for Hospital Services During Fiscal Year 1983 (Recodified)  
140.203 Limits on Length of Stay by Diagnosis (Recodified)  
140.300 Payment for Pre-operative Days and Services Which Can Be Performed in an 

Outpatient Setting (Recodified)  
140.350 Copayments (Recodified)  
140.360 Payment Methodology (Recodified)  
140.361 Non-Participating Hospitals (Recodified)  
140.362 Pre July 1, 1989 Services (Recodified)  
140.363 Post June 30, 1989 Services (Recodified)  
140.364 Prepayment Review (Recodified)  
140.365 Base Year Costs (Recodified)  
140.366 Restructuring Adjustment (Recodified)  
140.367 Inflation Adjustment (Recodified)  
140.368 Volume Adjustment (Repealed)  
140.369 Groupings (Recodified)  
140.370 Rate Calculation (Recodified)  
140.371 Payment (Recodified)  
140.372 Review Procedure (Recodified)  
140.373 Utilization (Repealed)  
140.374 Alternatives (Recodified)  
140.375 Exemptions (Recodified)  
140.376 Utilization, Case-Mix and Discretionary Funds (Repealed)  
140.390 Subacute Alcoholism and Substance Abuse Services (Recodified)  
140.391 Definitions (Recodified)  
140.392 Types of Subacute Alcoholism and Substance Abuse Services (Recodified)  
140.394 Payment for Subacute Alcoholism and Substance Abuse Services (Recodified)  
140.396 Rate Appeals for Subacute Alcoholism and Substance Abuse Services 

(Recodified)  
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140.398 Hearings (Recodified)  
 

SUBPART D:  PAYMENT FOR NON-INSTITUTIONAL SERVICES 
 

Section  
140.400 Payment to Practitioners  
140.402 Copayments for Noninstitutional Medical Services  
140.405 SeniorCare Pharmaceutical Benefit 
140.410 Physicians' Services  
140.411 Covered Services By Physicians  
140.412 Services Not Covered By Physicians  
140.413 Limitation on Physician Services  
140.414 Requirements for Prescriptions and Dispensing of Pharmacy Items – Physicians  
140.416 Optometric Services and Materials  
140.417 Limitations on Optometric Services  
140.418 Department of Corrections Laboratory  
140.420 Dental Services  
140.421 Limitations on Dental Services  
140.422 Requirements for Prescriptions and Dispensing Items of Pharmacy Items – 

Dentists  
140.425 Podiatry Services  
140.426 Limitations on Podiatry Services  
140.427 Requirement for Prescriptions and Dispensing of Pharmacy Items – Podiatry  
140.428 Chiropractic Services  
140.429 Limitations on Chiropractic Services (Repealed)  
140.430 Independent Clinical Laboratory Services  
140.431 Services Not Covered by Independent Clinical Laboratories  
140.432 Limitations on Independent Clinical Laboratory Services  
140.433 Payment for Clinical Laboratory Services  
140.434 Record Requirements for Independent Clinical Laboratories  
140.435 Advanced Practice Nurse Services  
140.436 Limitations on Advanced Practice Nurse Services  
140.438 Imaging Centers  
140.440 Pharmacy Services  
140.441 Pharmacy Services Not Covered  
140.442 Prior Approval of Prescriptions  
EMERGENCY 
140.443 Filling of Prescriptions  
140.444 Compounded Prescriptions  
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140.445 Legend Prescription Items (Not Compounded)  
140.446 Over-the-Counter Items  
140.447 Reimbursement  
140.448 Returned Pharmacy Items  
140.449 Payment of Pharmacy Items  
140.450 Record Requirements for Pharmacies  
140.451 Prospective Drug Review and Patient Counseling  
140.452 Mental Health Services  
140.453 Definitions  
140.454 Types of Mental Health Services  
140.455 Payment for Mental Health Services  
140.456 Hearings  
140.457 Therapy Services  
140.458 Prior Approval for Therapy Services  
140.459 Payment for Therapy Services  
140.460 Clinic Services  
140.461 Clinic Participation, Data and Certification Requirements  
140.462 Covered Services in Clinics  
140.463 Clinic Service Payment  
140.464 Hospital-Based and Encounter Rate Clinic Payments  
140.465 Speech and Hearing Clinics (Repealed)  
140.466 Rural Health Clinics (Repealed)  
140.467 Independent Clinics  
140.469 Hospice  
140.470 Home Health Services  
140.471 Home Health Covered Services  
140.472 Types of Home Health Services  
140.473 Prior Approval for Home Health Services  
140.474 Payment for Home Health Services  
140.475 Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices  
140.476 Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices for Which 

Payment Will Not Be Made  
140.477 Limitations on Equipment, Prosthetic Devices and Orthotic Devices  
140.478 Prior Approval for Medical Equipment, Supplies, Prosthetic Devices and Orthotic 

Devices  
140.479 Limitations, Medical Supplies  
140.480 Equipment Rental Limitations  
140.481 Payment for Medical Equipment, Supplies, Prosthetic Devices and Hearing Aids  
140.482 Family Planning Services  
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140.483 Limitations on Family Planning Services  
140.484 Payment for Family Planning Services  
140.485 Healthy Kids Program  
140.486 Illinois Healthy Women  
140.487 Healthy Kids Program Timeliness Standards  
140.488 Periodicity Schedules, Immunizations and Diagnostic Laboratory Procedures  
140.490 Medical Transportation  
140.491 Limitations on Medical Transportation  
140.492 Payment for Medical Transportation  
140.493 Payment for Helicopter Transportation  
140.494 Record Requirements for Medical Transportation Services  
140.495 Psychological Services  
140.496 Payment for Psychological Services  
140.497 Hearing Aids  
140.498 Fingerprint-Based Criminal Background Checks 
 

SUBPART E:  GROUP CARE 
 

Section  
140.500 Long Term Care Services  
140.502 Cessation of Payment at Federal Direction  
140.503 Cessation of Payment for Improper Level of Care  
140.504 Cessation of Payment Because of Termination of Facility  
140.505 Informal Hearing Process for Denial of Payment for New ICF/MR  
140.506 Provider Voluntary Withdrawal  
140.507 Continuation of Provider Agreement  
140.510 Determination of Need for Group Care  
140.511 Long Term Care Services Covered By Department Payment  
140.512 Utilization Control  
140.513 Notification of Change in Resident Status  
140.514 Certifications and Recertifications of Care (Repealed)  
140.515 Management of Recipient Funds – Personal Allowance Funds  
140.516 Recipient Management of Funds  
140.517 Correspondent Management of Funds  
140.518 Facility Management of Funds  
140.519 Use or Accumulation of Funds  
140.520 Management of Recipient Funds – Local Office Responsibility  
140.521 Room and Board Accounts  
140.522 Reconciliation of Recipient Funds  
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140.523 Bed Reserves  
140.524 Cessation of Payment Due to Loss of License  
140.525 Quality Incentive Program (QUIP) Payment Levels  
140.526 Quality Incentive Standards and Criteria for the Quality Incentive Program 

(QUIP) (Repealed)  
140.527 Quality Incentive Survey (Repealed)  
140.528 Payment of Quality Incentive (Repealed)  
140.529 Reviews (Repealed)  
140.530 Basis of Payment for Long Term Care Services  
140.531 General Service Costs  
140.532 Health Care Costs  
140.533 General Administration Costs  
140.534 Ownership Costs  
140.535 Costs for Interest, Taxes and Rent  
140.536 Organization and Pre-Operating Costs  
140.537 Payments to Related Organizations  
140.538 Special Costs  
140.539 Reimbursement for Basic Nursing Assistant, Developmental Disabilities Aide, 

Basic Child Care Aide and Habilitation Aide Training and Nursing Assistant 
Competency Evaluation  

140.540 Costs Associated With Nursing Home Care Reform Act and Implementing 
Regulations  

140.541 Salaries Paid to Owners or Related Parties  
140.542 Cost Reports – Filing Requirements  
140.543 Time Standards for Filing Cost Reports  
140.544 Access to Cost Reports (Repealed)  
140.545 Penalty for Failure to File Cost Reports  
140.550 Update of Operating Costs  
140.551 General Service Costs Updates 
140.552 Nursing and Program Costs  
140.553 General Administrative Costs Updates 
140.554 Component Inflation Index (Repealed) 
140.555 Minimum Wage  
140.560 Components of the Base Rate Determination  
140.561 Support Costs Components  
140.562 Nursing Costs  
140.563 Capital Costs  
140.565 Kosher Kitchen Reimbursement  
140.566 Out-of-State Placement  
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140.567 Level II Incentive Payments (Repealed)  
140.568 Duration of Incentive Payments (Repealed)  
140.569 Clients With Exceptional Care Needs  
140.570 Capital Rate Component Determination  
140.571 Capital Rate Calculation  
140.572 Total Capital Rate  
140.573 Other Capital Provisions  
140.574 Capital Rates for Rented Facilities  
140.575 Newly Constructed Facilities (Repealed)  
140.576 Renovations (Repealed)  
140.577 Capital Costs for Rented Facilities (Renumbered)  
140.578 Property Taxes  
140.579 Specialized Living Centers  
140.580 Mandated Capital Improvements (Repealed)  
140.581 Qualifying as Mandated Capital Improvement (Repealed)  
140.582 Cost Adjustments  
140.583 Campus Facilities  
140.584 Illinois Municipal Retirement Fund (IMRF)  
140.590 Audit and Record Requirements  
140.642 Screening Assessment for Nursing Facility and Alternative Residential Settings 

and Services  
140.643 In-Home Care Program  
140.645 Home and Community Based Services Waivers for Medically Fragile, 

Technology Dependent, Disabled Persons Under Age 21 (Repealed) 
140.646 Reimbursement for Developmental Training (DT) Services for Individuals With 

Developmental Disabilities Who Reside in Long Term Care (ICF and SNF) and 
Residential (ICF/MR) Facilities  

140.647 Description of Developmental Training (DT) Services  
140.648 Determination of the Amount of Reimbursement for Developmental Training 

(DT) Programs  
140.649 Effective Dates of Reimbursement for Developmental Training (DT) Programs  
140.650 Certification of Developmental Training (DT) Programs  
140.651 Decertification of Day Programs  
140.652 Terms of Assurances and Contracts  
140.680 Effective Date Of Payment Rate  
140.700 Discharge of Long Term Care Residents  
140.830 Appeals of Rate Determinations  
140.835 Determination of Cap on Payments for Long Term Care (Repealed)  
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SUBPART F:  FEDERAL CLAIMING FOR STATE AND 
LOCAL GOVERNMENTAL ENTITIES 

 
Section 
140.850 Reimbursement of Administrative Expenditures  
140.855 Administrative Claim Review and Reconsideration Procedure  
140.860 County Owned or Operated Nursing Facilities 
140.865 Sponsor Qualifications (Repealed)  
140.870 Sponsor Responsibilities (Repealed)  
140.875 Department Responsibilities (Repealed)  
140.880 Provider Qualifications (Repealed)  
140.885 Provider Responsibilities (Repealed)  
140.890 Payment Methodology (Repealed)  
140.895 Contract Monitoring (Repealed)  
140.896 Reimbursement For Program Costs (Active Treatment) For Clients in Long Term 

Care Facilities For the Developmentally Disabled (Recodified)  
140.900 Reimbursement For Nursing Costs For Geriatric Residents in Group Care 

Facilities (Recodified)  
140.901 Functional Areas of Needs (Recodified)  
140.902 Service Needs (Recodified)  
140.903 Definitions (Recodified)  
140.904 Times and Staff Levels (Repealed)  
140.905 Statewide Rates (Repealed)  
140.906 Reconsiderations (Recodified)  
140.907 Midnight Census Report (Recodified)  
140.908 Times and Staff Levels (Recodified)  
140.909 Statewide Rates (Recodified)  
140.910 Referrals (Recodified)  
140.911 Basic Rehabilitation Aide Training Program (Recodified)  
140.912 Interim Nursing Rates (Recodified)  
 

SUBPART G:  MATERNAL AND CHILD HEALTH PROGRAM 
 

Section  
140.920 General Description  
140.922 Covered Services  
140.924 Maternal and Child Health Provider Participation Requirements  
140.926 Client Eligibility (Repealed)  
140.928 Client Enrollment and Program Components (Repealed)  
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140.930 Reimbursement  
140.932 Payment Authorization for Referrals (Repealed)  
 

SUBPART H:  ILLINOIS COMPETITIVE ACCESS AND 
REIMBURSEMENT EQUITY (ICARE) PROGRAM 

 
Section  
140.940 Illinois Competitive Access and Reimbursement Equity (ICARE) Program 

(Recodified)  
140.942 Definition of Terms (Recodified)  
140.944 Notification of Negotiations (Recodified)  
140.946 Hospital Participation in ICARE Program Negotiations (Recodified)  
140.948 Negotiation Procedures (Recodified)  
140.950 Factors Considered in Awarding ICARE Contracts (Recodified)  
140.952 Closing an ICARE Area (Recodified)  
140.954 Administrative Review (Recodified)  
140.956 Payments to Contracting Hospitals (Recodified)  
140.958 Admitting and Clinical Privileges (Recodified)  
140.960 Inpatient Hospital Care or Services by Non-Contracting Hospitals Eligible for 

Payment (Recodified)  
140.962 Payment to Hospitals for Inpatient Services or Care not Provided under the 

ICARE Program (Recodified)  
140.964 Contract Monitoring (Recodified)  
140.966 Transfer of Recipients (Recodified)  
140.968 Validity of Contracts (Recodified)  
140.970 Termination of ICARE Contracts (Recodified)  
140.972 Hospital Services Procurement Advisory Board (Recodified)  
140.980 Elimination Of Aid To The Medically Indigent (AMI) Program (Emergency 

Expired)  
140.982 Elimination Of Hospital Services For Persons Age Eighteen (18) And Older And 

Persons Married And Living With Spouse, Regardless Of Age (Emergency 
Expired)  

 
140.TABLE A  Medichek Recommended Screening Procedures (Repealed)  
140.TABLE B  Geographic Areas  
140.TABLE C  Capital Cost Areas  
140.TABLE D  Schedule of Dental Procedures  
140.TABLE E Time Limits for Processing of Prior Approval Requests  
140.TABLE F  Podiatry Service Schedule  
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140.TABLE G Travel Distance Standards  
140.TABLE H  Areas of Major Life Activity  
140.TABLE I  Staff Time and Allocation for Training Programs (Recodified)  
140.TABLE J  HSA Grouping (Repealed)  
140.TABLE K  Services Qualifying for 10% Add-On (Repealed)  
140.TABLE L Services Qualifying for 10% Add-On to Surgical Incentive Add-On 

(Repealed)  
140.TABLE M Enhanced Rates for Maternal and Child Health Provider Services  
 
AUTHORITY:  Implementing and authorized by Articles III, IV, V, VI and Section 12-13 of the 
Illinois Public Aid Code [305 ILCS 5/Arts. III, IV, V, VI and 12-13].  
 
SOURCE:  Adopted at 3 Ill. Reg. 24, p. 166, effective June 10, 1979; rule repealed and new rule 
adopted at 6 Ill. Reg. 8374, effective July 6, 1982; emergency amendment at 6 Ill. Reg. 8508, 
effective July 6, 1982, for a maximum of 150 days; amended at 7 Ill. Reg. 681, effective 
December 30, 1982; amended at 7 Ill. Reg. 7956, effective July 1, 1983; amended at 7 Ill. Reg. 
8308, effective July 1, 1983; amended at 7 Ill. Reg. 8271, effective July 5, 1983; emergency 
amendment at 7 Ill. Reg. 8354, effective July 5, 1983, for a maximum of 150 days; amended at 7 
Ill. Reg. 8540, effective July 15, 1983; amended at 7 Ill. Reg. 9382, effective July 22, 1983; 
amended at 7 Ill. Reg. 12868, effective September 20, 1983; peremptory amendment at 7 Ill. 
Reg. 15047, effective October 31, 1983; amended at 7 Ill. Reg. 17358, effective December 21, 
l983; amended at 8 Ill. Reg. 254, effective December 21, 1983; emergency amendment at 8 Ill. 
Reg. 580, effective January 1, 1984, for a maximum of 150 days; codified at 8 Ill. Reg. 2483; 
amended at 8 Ill. Reg. 3012, effective February 22, 1984; amended at 8 Ill. Reg. 5262, effective 
April 9, 1984; amended at 8 Ill. Reg. 6785, effective April 27, 1984; amended at 8 Ill. Reg. 6983, 
effective May 9, 1984; amended at 8 Ill. Reg. 7258, effective May 16, 1984; emergency 
amendment at 8 Ill. Reg. 7910, effective May 22, 1984, for a maximum of 150 days; amended at 
8 Ill. Reg. 7910, effective June 1, 1984; amended at 8 Ill. Reg. 10032, effective June 18, 1984; 
emergency amendment at 8 Ill. Reg. 10062, effective June 20, 1984, for a maximum of 150 days; 
amended at 8 Ill. Reg. 13343, effective July 17, 1984; amended at 8 Ill. Reg. 13779, effective 
July 24, 1984; Sections 140.72 and 140.73 recodified to 89 Ill. Adm. Code 141 at 8 Ill. Reg. 
16354; amended (by adding sections being codified with no substantive change) at 8 Ill. Reg. 
17899; peremptory amendment at 8 Ill. Reg. 18151, effective September 18, 1984; amended at 8 
Ill. Reg. 21629, effective October 19, 1984; peremptory amendment at 8 Ill. Reg. 21677, 
effective October 24, 1984; amended at 8 Ill. Reg. 22097, effective October 24, 1984; 
peremptory amendment at 8 Ill. Reg. 22155, effective October 29, 1984; amended at 8 Ill. Reg. 
23218, effective November 20, 1984; emergency amendment at 8 Ill. Reg. 23721, effective 
November 21, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 25067, effective 
December 19, 1984; emergency amendment at 9 Ill. Reg. 407, effective January 1, 1985, for a 
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maximum of 150 days; amended at 9 Ill. Reg. 2697, effective February 22, 1985; amended at 9 
Ill. Reg. 6235, effective April 19, 1985; amended at 9 Ill. Reg. 8677, effective May 28, 1985; 
amended at 9 Ill. Reg. 9564, effective June 5, 1985; amended at 9 Ill. Reg. 10025, effective June 
26, 1985; emergency amendment at 9 Ill. Reg. 11403, effective June 27, 1985, for a maximum of 
150 days; amended at 9 Ill. Reg. 11357, effective June 28, 1985; amended at 9 Ill. Reg. 12000, 
effective July 24, 1985; amended at 9 Ill. Reg. 12306, effective August 5, 1985; amended at 9 Ill. 
Reg. 13998, effective September 3, 1985; amended at 9 Ill. Reg. 14684, effective September 13, 
1985; amended at 9 Ill. Reg. 15503, effective October 4, 1985; amended at 9 Ill. Reg. 16312, 
effective October 11, 1985; amended at 9 Ill. Reg. 19138, effective December 2, 1985; amended 
at 9 Ill. Reg. 19737, effective December 9, 1985; amended at 10 Ill. Reg. 238, effective 
December 27, 1985; emergency amendment at 10 Ill. Reg. 798, effective January 1, 1986, for a 
maximum of 150 days; amended at 10 Ill. Reg. 672, effective January 6, 1986; amended at 10 Ill. 
Reg. 1206, effective January 13, 1986; amended at 10 Ill. Reg. 3041, effective January 24, 1986; 
amended at 10 Ill. Reg. 6981, effective April 16, 1986; amended at 10 Ill. Reg. 7825, effective 
April 30, 1986; amended at 10 Ill. Reg. 8128, effective May 7, 1986; emergency amendment at 
10 Ill. Reg. 8912, effective May 13, 1986, for a maximum of 150 days; amended at 10 Ill. Reg. 
11440, effective June 20, 1986; amended at 10 Ill. Reg. 14714, effective August 27, 1986; 
amended at 10 Ill. Reg. 15211, effective September 12, 1986; emergency amendment at 10 Ill. 
Reg. 16729, effective September 18, 1986, for a maximum of 150 days; amended at 10 Ill. Reg. 
18808, effective October 24, 1986; amended at 10 Ill. Reg. 19742, effective November 12, 1986; 
amended at 10 Ill. Reg. 21784, effective December 15, 1986; amended at 11 Ill. Reg. 698, 
effective December 19, 1986; amended at 11 Ill. Reg. 1418, effective December 31, 1986; 
amended at 11 Ill. Reg. 2323, effective January 16, 1987; amended at 11 Ill. Reg. 4002, effective 
February 25, 1987; Section 140.71 recodified to 89 Ill. Adm. Code 141 at 11 Ill. Reg. 4302; 
amended at 11 Ill. Reg. 4303, effective March 6, 1987; amended at 11 Ill. Reg.7664, effective 
April 15, 1987; emergency amendment at 11 Ill. Reg. 9342, effective April 20, 1987, for a 
maximum of 150 days; amended at 11 Ill. Reg. 9169, effective April 28, 1987; amended at 11 Ill. 
Reg. 10903, effective June 1, 1987; amended at 11 Ill. Reg. 11528, effective June 22, 1987; 
amended at 11 Ill. Reg. 12011, effective June 30, 1987; amended at 11 Ill. Reg. 12290, effective 
July 6, 1987; amended at 11 Ill. Reg. 14048, effective August 14, 1987; amended at 11 Ill. Reg. 
14771, effective August 25, 1987; amended at 11 Ill. Reg. 16758, effective September 28, 1987; 
amended at 11 Ill. Reg. 17295, effective September 30, 1987; amended at 11 Ill. Reg. 18696, 
effective October 27, 1987; amended at 11 Ill. Reg. 20909, effective December 14, 1987; 
amended at 12 Ill. Reg. 916, effective January 1, 1988; emergency amendment at 12 Ill. Reg. 
1960, effective January 1, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 5427, 
effective March 15, 1988; amended at 12 Ill. Reg. 6246, effective March 16, 1988; amended at 
12 Ill. Reg. 6728, effective March 22, 1988; Sections 140.900 thru 140.912 and 140.Table H and 
140.Table I recodified to 89 Ill. Adm. Code 147.5 thru 147.205 and 147.Table A and 147.Table 
B at 12 Ill. Reg. 6956; amended at 12 Ill. Reg. 6927, effective April 5, 1988; Sections 140.940 
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thru 140.972 recodified to 89 Ill. Adm. Code 149.5 thru 149.325 at 12 Ill. Reg. 7401; amended at 
12 Ill. Reg. 7695, effective April 21, 1988; amended at 12 Ill. Reg. 10497, effective June 3, 
1988; amended at 12 Ill. Reg. 10717, effective June 14, 1988; emergency amendment at 12 Ill. 
Reg. 11868, effective July 1, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 12509, 
effective July 15, 1988; amended at 12 Ill. Reg. 14271, effective August 29, 1988; emergency 
amendment at 12 Ill. Reg. 16921, effective September 28, 1988, for a maximum of 150 days; 
amended at 12 Ill. Reg. 16738, effective October 5, 1988; amended at 12 Ill. Reg. 17879, 
effective October 24, 1988; amended at 12 Ill. Reg. 18198, effective November 4, 1988; 
amended at 12 Ill. Reg. 19396, effective November 6, 1988; amended at 12 Ill. Reg. 19734, 
effective November 15, 1988; amended at 13 Ill. Reg. 125, effective January 1, 1989; amended 
at 13 Ill. Reg. 2475, effective February 14, 1989; amended at 13 Ill. Reg. 3069, effective 
February 28, 1989; amended at 13 Ill. Reg. 3351, effective March 6, 1989; amended at 13 Ill. 
Reg. 3917, effective March 17, 1989; amended at 13 Ill. Reg. 5115, effective April 3, 1989; 
amended at 13 Ill. Reg. 5718, effective April 10, 1989; amended at 13 Ill. Reg. 7025, effective 
April 24, 1989; Sections 140.850 thru 140.896 recodified to 89 Ill. Adm. Code 146.5 thru 
146.225 at 13 Ill. Reg. 7040; amended at 13 Ill. Reg. 7786, effective May 20, 1989; Sections 
140.94 thru 140.398 recodified to 89 Ill. Adm. Code 148.10 thru 148.390 at 13 Ill. Reg. 9572; 
emergency amendment at 13 Ill. Reg. 10977, effective July 1, 1989, for a maximum of 150 days; 
emergency expired November 28, 1989; amended at 13 Ill. Reg. 11516, effective July 3, 1989; 
amended at 13 Ill. Reg. 12119, effective July 7, 1989; Section 140.110 recodified to 89 Ill. Adm. 
Code 148.120 at 13 Ill. Reg. 12118; amended at 13 Ill. Reg. 12562, effective July 17, 1989; 
amended at 13 Ill. Reg. 14391, effective August 31, 1989; emergency amendment at 13 Ill. Reg. 
15473, effective September 12, 1989, for a maximum of 150 days; amended at 13 Ill. Reg. 
16992, effective October 16, 1989; amended at 14 Ill. Reg. 190, effective December 21, 1989; 
amended at 14 Ill. Reg. 2564, effective February 9, 1990; emergency amendment at 14 Ill. Reg. 
3241, effective February 14, 1990, for a maximum of 150 days; emergency expired July 14, 
1990; amended at 14 Ill. Reg. 4543, effective March 12, 1990; emergency amendment at 14 Ill. 
Reg. 4577, effective March 6, 1990, for a maximum of 150 days; emergency expired August 3, 
1990; emergency amendment at 14 Ill. Reg. 5575, effective April 1, 1990, for a maximum of 150 
days; emergency expired August 29, 1990; emergency amendment at 14 Ill. Reg. 5865, effective 
April 3, 1990, for a maximum of 150 days; amended at 14 Ill. Reg. 7141, effective April 27, 
1990; emergency amendment at 14 Ill. Reg. 7249, effective April 27, 1990, for a maximum of 
150 days; amended at 14 Ill. Reg. 10062, effective June 12, 1990; amended at 14 Ill. Reg. 10409, 
effective June 19, 1990; emergency amendment at 14 Ill. Reg. 12082, effective July 5, 1990, for 
a maximum of 150 days; amended at 14 Ill. Reg. 13262, effective August 6, 1990; emergency 
amendment at 14 Ill. Reg. 14184, effective August 16, 1990, for a maximum of 150 days; 
emergency amendment at 14 Ill. Reg. 14570, effective August 22, 1990, for a maximum of 150 
days; amended at 14 Ill. Reg. 14826, effective August 31, 1990; amended at 14 Ill. Reg. 15366, 
effective September 12, 1990; amended at 14 Ill. Reg. 15981, effective September 21, 1990; 
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amended at 14 Ill. Reg. 17279, effective October 12, 1990; amended at 14 Ill. Reg. 18057, 
effective October 22, 1990; amended at 14 Ill. Reg. 18508, effective October 30, 1990; amended 
at 14 Ill. Reg. 18813, effective November 6, 1990; Notice of Corrections to Adopted 
Amendment at 15 Ill. Reg. 1174; amended at 14 Ill. Reg. 20478, effective December 7, 1990; 
amended at 14 Ill. Reg. 20729, effective December 12, 1990; amended at 15 Ill. Reg. 298, 
effective December 28, 1990; emergency amendment at 15 Ill. Reg. 592, effective January 1, 
1991, for a maximum of 150 days; amended at 15 Ill. Reg. 1051, effective January 18, 1991; 
amended at 15 Ill. Reg. 6220, effective April 18, 1991; amended at 15 Ill. Reg. 6534, effective 
April 30, 1991; amended at 15 Ill. Reg. 8264, effective May 23, 1991; amended at 15 Ill. Reg. 
8972, effective June 17, 1991; amended at 15 Ill. Reg. 10114, effective June 21, 1991; amended 
at 15 Ill. Reg. 10468, effective July 1, 1991; amended at 15 Ill. Reg. 11176, effective August 1, 
1991; emergency amendment at 15 Ill. Reg. 11515, effective July 25, 1991, for a maximum of 
150 days; emergency expired December 22, 1991; emergency amendment at 15 Ill. Reg. 12919, 
effective August 15, 1991, for a maximum of 150 days; emergency expired January 12, 1992; 
emergency amendment at 15 Ill. Reg. 16366, effective October 22, 1991, for a maximum of 150 
days; amended at 15 Ill. Reg. 17318, effective November 18, 1991; amended at 15 Ill. Reg. 
17733, effective November 22, 1991; emergency amendment at 16 Ill. Reg. 300, effective 
December 20, 1991, for a maximum of 150 days; amended at 16 Ill. Reg. 174, effective 
December 24, 1991; amended at 16 Ill. Reg. 1877, effective January 24, 1992; amended at 16 Ill. 
Reg. 3552, effective February 28, 1992; amended at 16 Ill. Reg. 4006, effective March 6, 1992; 
amended at 16 Ill. Reg. 6408, effective March 20, 1992; expedited correction at 16 Ill. Reg. 
11348, effective March 20, 1992; amended at 16 Ill. Reg. 6849, effective April 7, 1992; amended 
at 16 Ill. Reg. 7017, effective April 17, 1992; amended at 16 Ill. Reg. 10050, effective June 5, 
1992; amended at 16 Ill. Reg. 11174, effective June 26, 1992; emergency amendment at 16 Ill. 
Reg. 11947, effective July 10, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 12186, 
effective July 24, 1992; emergency amendment at 16 Ill. Reg. 13337, effective August 14, 1992, 
for a maximum of 150 days; emergency amendment at 16 Ill. Reg. 15109, effective September 
21, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 15561, effective September 30, 
1992; amended at 16 Ill. Reg. 17302, effective November 2, 1992; emergency amendment at 16 
Ill. Reg. 18097, effective November 17, 1992, for a maximum of 150 days; amended at 16 Ill. 
Reg. 19146, effective December 1, 1992; expedited correction at 17 Ill. Reg. 7078, effective 
December 1, 1992; amended at 16 Ill. Reg. 19879, effective December 7, 1992; amended at 17 
Ill. Reg. 837, effective January 11, 1993; amended at 17 Ill. Reg. 1112, effective January 15, 
1993; amended at 17 Ill. Reg. 2290, effective February 15, 1993; amended at 17 Ill. Reg. 2951, 
effective February 17, 1993; amended at 17 Ill. Reg. 3421, effective February 19, 1993; amended 
at 17 Ill. Reg. 6196, effective April 5, 1993; amended at 17 Ill. Reg. 6839, effective April 21, 
1993; amended at 17 Ill. Reg. 7004, effective May 17, 1993; emergency amendment at 17 Ill. 
Reg. 11201, effective July 1, 1993, for a maximum of 150 days; emergency amendment at 17 Ill. 
Reg. 15162, effective September 2, 1993, for a maximum of 150 days; emergency amendment 
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suspended at 17 Ill. Reg. 18902, effective October 12, 1993; emergency amendment at 17 Ill. 
Reg. 18152, effective October 1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 
18571, effective October 8, 1993; emergency amendment at 17 Ill. Reg. 18611, effective October 
1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 20999, effective November 24, 
1993; emergency amendment repealed at 17 Ill. Reg. 22583, effective December 20, 1993; 
amended at 18 Ill. Reg. 3620, effective February 28, 1994; amended at 18 Ill. Reg. 4250, 
effective March 4, 1994; amended at 18 Ill. Reg. 5951, effective April 1, 1994; emergency 
amendment at 18 Ill. Reg. 10922, effective July 1, 1994, for a maximum of 150 days; emergency 
amendment suspended at 18 Ill. Reg. 17286, effective November 15, 1994; emergency 
amendment repealed at 19 Ill. Reg. 5839, effective April 4, 1995; amended at 18 Ill. Reg. 11244, 
effective July 1, 1994; amended at 18 Ill. Reg. 14126, effective August 29, 1994; amended at 18 
Ill. Reg. 16675, effective November 1, 1994; amended at 18 Ill. Reg. 18059, effective December 
19, 1994; amended at 19 Ill. Reg. 1082, effective January 20, 1995; amended at 19 Ill. Reg. 
2933, effective March 1, 1995; emergency amendment at 19 Ill. Reg. 3529, effective March 1, 
1995, for a maximum of 150 days; amended at 19 Ill. Reg. 5663, effective April 1, 1995; 
amended at 19 Ill. Reg. 7919, effective June 5, 1995; emergency amendment at 19 Ill. Reg. 8455, 
effective June 9, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 9297, 
effective July 1, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 10252, 
effective July 1, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 13019, effective 
September 5, 1995; amended at 19 Ill. Reg. 14440, effective September 29, 1995; emergency 
amendment at 19 Ill. Reg. 14833, effective October 6, 1995, for a maximum of 150 days; 
amended at 19 Ill. Reg. 15441, effective October 26, 1995; amended at 19 Ill. Reg. 15692, 
effective November 6, 1995; amended at 19 Ill. Reg. 16677, effective November 28, 1995; 
amended at 20 Ill. Reg. 1210, effective December 29, 1995; amended at 20 Ill. Reg. 4345, 
effective March 4, 1996; amended at 20 Ill. Reg. 5858, effective April 5, 1996; amended at 20 
Ill. Reg. 6929, effective May 6, 1996; amended at 20 Ill. Reg. 7922, effective May 31, 1996; 
amended at 20 Ill. Reg. 9081, effective June 28, 1996; emergency amendment at 20 Ill. Reg. 
9312, effective July 1, 1996, for a maximum of 150 days; amended at 20 Ill. Reg. 11332, 
effective August 1, 1996; amended at 20 Ill. Reg. 14845, effective October 31, 1996; emergency 
amendment at 21 Ill. Reg. 705, effective December 31, 1996, for a maximum of 150 days; 
emergency amendment at 21 Ill. Reg. 3734, effective March 5, 1997, for a maximum of 150 
days; amended at 21 Ill. Reg. 4777, effective April 2, 1997; amended at 21 Ill. Reg. 6899, 
effective May 23, 1997; amended at 21 Ill. Reg. 9763, effective July 15, 1997; amended at 21 Ill. 
Reg. 11569, effective August 1, 1997; emergency amendment at 21 Ill. Reg. 13857, effective 
October 1, 1997, for a maximum of 150 days; amended at 22 Ill. Reg. 1416, effective December 
29, 1997;  amended at 22 Ill. Reg. 4412, effective February 27, 1998; amended at 22 Ill. Reg. 
7024, effective April 1, 1998; amended at 22 Ill. Reg. 10606, effective June 1, 1998; emergency 
amendment at 22 Ill. Reg. 13117, effective July 1, 1998, for a maximum of 150 days; amended at 
22 Ill. Reg. 16302, effective August 28, 1998; amended at 22 Ill. Reg. 18979, effective 
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September 30, 1998; amended at 22 Ill. Reg. 19898, effective October 30, 1998; emergency 
amendment at 22 Ill. Reg. 22108, effective December 1, 1998, for a maximum of 150 days; 
emergency expired April 29, 1999; amended at 23 Ill. Reg. 5796, effective April 30, 1999; 
amended at 23 Ill. Reg. 7122, effective June 1, 1999; emergency amendment at 23 Ill. Reg. 8236, 
effective July 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 9874, effective 
August 3, 1999; amended at 23 Ill. Reg. 12697, effective October 1, 1999; amended at 23 Ill. 
Reg. 13646, effective November 1, 1999; amended at 23 Ill. Reg. 14567, effective December 1, 
1999; amended at 24 Ill. Reg. 661, effective January 3, 2000; amended at 24 Ill. Reg. 10277, 
effective July 1, 2000; emergency amendment at 24 Ill. Reg. 10436, effective July 1, 2000, for a 
maximum of 150 days; amended at 24 Ill. Reg. 15086, effective October 1, 2000; amended at 24 
Ill. Reg. 18320, effective December 1, 2000; emergency amendment at 24 Ill. Reg. 19344, 
effective December 15, 2000, for a maximum of 150 days; amended at 25 Ill. Reg. 3897, 
effective March 1, 2001; amended at 25 Ill. Reg. 6665, effective May 11, 2001; amended at 25 
Ill. Reg. 8793, effective July 1, 2001; emergency amendment at 25 Ill. Reg. 8850, effective July 
1, 2001, for a maximum of 150 days; amended at 25 Ill. Reg. 11880, effective September 1, 
2001; amended at 25 Ill. Reg. 12820, effective October 8, 2001; amended at 25 Ill. Reg. 14957, 
effective November 1, 2001; emergency amendment at 25 Ill. Reg. 16127, effective November 
28, 2001, for a maximum of 150 days; emergency amendment at 25 Ill. Reg. 16292, effective 
December 3, 2001, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 514, 
effective January 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 663, effective 
January 7, 2002; amended at 26 Ill. Reg. 4781, effective March 15, 2002; emergency amendment 
at 26 Ill. Reg. 5984, effective April 15, 2002, for a maximum of 150 days; amended at 26 Ill. 
Reg. 7285, effective April 29, 2002; emergency amendment at 26 Ill. Reg. 8594, effective June 
1, 2002, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 11259, effective July 
1, 2002, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 12461, effective July 
29, 2002, for a maximum of 150 days; emergency amendment repealed at 26 Ill. Reg. 16593, 
effective October 22, 2002; emergency amendment at 26 Ill. Reg. 12772, effective August 12, 
2002, for a maximum of 150 days; amended at 26 Ill. Reg. 13641, effective September 3, 2002; 
amended at 26 Ill. Reg. 14789, effective September 26, 2002; emergency amendment at 26 Ill. 
Reg. 15076, effective October 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 
16303, effective October 25, 2002; amended at 26 Ill. Reg. 17751, effective November 27, 2002; 
amended at 27 Ill. Reg. 768, effective January 3, 2003; amended at 27 Ill. Reg. 3041, effective 
February 10, 2003; amended at 27 Ill. Reg. 4364, effective February 24, 2003; amended at 27 Ill. 
Reg. 7823, effective May 1, 2003; amended at 27 Ill. Reg. 9157, effective June 2, 2003; 
emergency amendment at 27 Ill. Reg. 10813, effective July 1, 2003, for a maximum of 150 days; 
amended at 27 Ill. Reg. 13784, effective August 1, 2003; amended at 27 Ill. Reg. 14799, 
effective September 5, 2003; emergency amendment at 27 Ill. Reg. 15584, effective September 
20, 2003, for a maximum of 150 days; emergency amendment at 27 Ill. Reg. 16161, effective 
October 1, 2003, for a maximum of 150 days; amended at 27 Ill. Reg. 18629, effective 
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November 26, 2003; amended at 28 Ill. Reg. 2744, effective February 1, 2004; amended at 28 Ill. 
Reg. 4958, effective March 3, 2004;  emergency amendment at 28 Ill. Reg. 6622, effective April 
19, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 7081, effective May 3, 2004; 
emergency amendment at 28 Ill. Reg. 8108, effective June 1, 2004, for a maximum of 150 days; 
amended at 28 Ill. Reg. 9640, effective July 1, 2004; emergency amendment at 28 Ill. Reg. 
10135, effective July 1, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 11161, 
effective August 1, 2004; emergency amendment at 28 Ill. Reg. 12198, effective August 11, 
2004, for a maximum of 150 days; amended at 28 Ill. Reg. 13775, effective October 1, 2004; 
amended at 28 Ill. Reg. 14804, effective October 27, 2004; amended at 28 Ill. Reg. 15513, 
effective November 24, 2004; amended at 29 Ill. Reg. 831, effective January 1, 2005; amended 
at 29 Ill. Reg. 6945, effective May 1, 2005; emergency amendment at 29 Ill. Reg. 8509, effective 
June 1, 2005, for a maximum of 150 days; emergency amendment at 29 Ill. Reg. 12534, effective 
August 1, 2005, for a maximum of 150 days; emergency amendment at 29 Ill. Reg. 15064, 
effective October 1, 2005, for a maximum of 150 days . 
 

SUBPART D:  PAYMENT FOR NON-INSTITUTIONAL SERVICES 
 
Section 140.442  Prior Approval of Prescriptions  
EMERGENCY 
 

a) The Department may require prior approval for the reimbursement of any drug 
except as provided in this Section.  Determinations of whether prior approval for 
any drug is required shall be made in the following manner:  
 
1) The Department shall consult with individuals or organizations which 

possess appropriate expertise in the areas of pharmacology and medicine.  
In doing so, the Department shall consult with organizations composed of 
physicians, pharmacologists, or both, and shall, to the extent that it 
consults with organizations, limit its consultations to organizations which 
include within their membership physicians practicing in all of the 
representative geographic areas in which recipients reside and practicing 
in a majority of the areas of specialization for which the Department 
reimburses physicians for providing care to recipients.  

 
2) The Department shall consult with a panel from such organizations (the 

panel is selected by such organizations) to review and make 
recommendations regarding prior approval.  The panel shall meet not less 
than four times a year for the purpose of the review of drugs.  The actions 
of the panel shall be non-binding upon the Department and can in no way 
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bind or otherwise limit the Department's right to determine in its sole 
discretion those drugs which shall be available without prior approval.  

 
3) Upon U.S. Food and Drug Administration approval of a new drug, or 

when post-marketing information becomes available for existing drugs 
requiring prior approval, the manufacturer shall be responsible for 
submitting materials to the Department which the Department and the 
consulting organization shall consider in determining whether 
reimbursement for the drug shall require prior approval.  

 
4) New dosage strengths and new dosage forms of products currently 

included in the list of drugs available without prior approval (see Section 
140.440(e)) shall be available without prior approval upon the request of 
the manufacturer, unless otherwise designated by the Director. In such a 
case, the Director shall submit the new dosage strength, or new form, to 
the prior approval procedures described in this Section.  

 
5) Upon receipt of the final agenda established for each meeting of the above 

described panel, the Department shall promptly review materials and 
literature supplied by drug manufacturers.  Additional literature may be 
researched by the Department to assist the panel in its review of the 
products on the agenda.  The Department shall make comments and within 
ten working days after receipt of the agenda, transmit such comments 
either in person or in writing to the panel.  This shall be done for each 
meeting of the above described panel.  

 
6) The consulting organization shall transmit its recommendations to the 

Department in writing.  
 
7) Upon receipt of this transmittal letter, the Department shall, within 15 

business days, notify all interested parties, including pharmaceutical 
product manufacturers, of all recommendations of the consulting 
organization accepted or rejected by the Director.  Notifications to 
pharmaceutical manufacturers of the Director's decision to require prior 
approval shall include reasons for the decision.  Decisions requiring prior 
approval of new drug products not previously requiring prior approval 
shall become effective no sooner than ten days after the notification to 
providers and all interested parties, including manufacturers.  The 
Department shall maintain a mailing list of all interested parties who wish 
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to receive a copy of applicable notices.  
 
8) Drug manufacturers shall be afforded an opportunity to request 

reconsideration of products recommended for prior approval.  The Drug 
manufacturers may submit whatever information they deem appropriate to 
support their request for reconsideration of the drug product.  All 
reconsideration requests must be submitted in writing to the Department 
and shall be considered at the next regularly scheduled meetings of the 
above described expert panel convened by the consulting organization.  

 
9) The Department shall provide that the following types of drugs are 

available without prior approval:  
 
A) Drugs for the treatment of Acquired Immunodeficiency Syndrome 

(AIDS) which the Federal Food and Drug Administration has 
indicated is subject to a treatment investigational new drug 
application; 

 
B) Contraceptive drugs and products; 
 
C) Oncolytic drugs; and  
 
D) Non-innovator products, listed in the State of Illinois Drug Product 

Selection Program's current Illinois Formulary, when the innovator 
product is available without prior approval.  

 
b) Except as provided in subsection (c) below, prior approval shall be given for 

drugs requiring such authorization if:  
 
1) The drug is a legend item (requires a prescription); and  
 
2) The drug is used in accordance with predetermined standards consistent 

with the compendia consisting of the American Hospital Formulary 
Service Drug Information, the United States Pharmacopeia-Drug 
Information and the American Medical Association Drug Evaluations, as 
well as the peer-reviewed medical literature; and  

 
3) The drug is necessary to prevent a higher level of care, such as 

institutionalization; or 
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4) The prescriber has determined that the drug is medically necessary.  

 
c) For recipients covered by the General Assistance Medical Program, prior 

approval shall be given for drugs requiring such authorization if:  
 
1) The drug is a legend item (requires a prescription), and  
 
2) The drug is used in accordance with predetermined standards consistent 

with the compendia consisting of the American Hospital Formulary 
Service Drug Information, the United States Pharmacopeia-Drug 
Information and the American Medical Association Drug Evaluations, as 
well as the peer-reviewed medical literature, and  

 
3) The physician has documented that the requested item is necessary to 

prevent a life threatening situation and that items covered under the basic 
health protection plan are not effective to maintain the patient's life or to 
avoid the life threatening situation.  

 
d) Decisions on all requests for prior approval by telephone or other 

telecommunications device and, upon the Department's receipt of such request, 
shall be made by the same time of the Department's next working day.  In an 
emergency situation, the Department shall provide for the dispensing of at least a 
72-hour supply of a covered prescription drug.  

 
e) The Department may require prior approval prior to reimbursement for a brand 

name prescription drug if the patient for whom the drug is prescribed has already 
received three brand name prescription drugs in the preceding 30-day period, and 
is 21 years of age or older. 

 
1) For purposes of subsection (e), brand name prescription drugs in the 

following therapeutic classes shall not count towards the limit of three 
brand name prescription drugs and shall not be subject to prior approval 
requirements because a patient has received three brand name prescription 
drugs in the preceding 30 days. 

 
 A) Antiretrovirals; 
 
 B) Antineoplastics; 
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 C) Anti-Rejection Drugs; 
 
 D) Antipsychotics; 
 
 E) Anticonvulsants; and 
 
 F) Insulin. 
 

2) The Department shall exempt brand-name prescription drugs from the 
prior approval requirements of subsection (e) if there are no generic 
therapies for the condition treated within the same therapeutic drug class 
or if the Department determines that the brand name prescription drug is 
cost-effective. 

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
15064, effective October 1, 2005, for a maximum of 150 
days) 
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1) Heading of the Part:  Regulations under the Illinois Securities Law of 1953 
 
2) Code Citation:  14 Ill Adm Code 130 
 
3) Section Number:   Emergency Action: 

130.493    New Section 
 
4) Statutory Authority:  815 ILCS 5 
 
5) Effective Date of Amendment:  September 23, 2005   
 
6) If this emergency amendment is to expire before the end of the 150-day period, please 

specify the date on which it is to expire:  Not applicable 
 
7) Date Filed with Index Department:  September 23, 2005 
 
8) A copy of the emergency amendment, including any material incorporated by reference, 

is on file in the agency’s principal office and is available for public inspection. 
 
9) Reason for Emergency:  Displacement of registered individuals and their clients caused 

by the issuance of a Federal Major Disaster Declaration in the Gulf Coast region of the 
United States. 

 
10) A Complete Description of the Subjects and Issues Involved:  Section 130.493 is being 

added to allow exemption from registration and notice filing. 
 
11) Are there any proposed amendments to this Part pending?  No 
 
12) Statement of Statewide Policy Objective:  To allow individuals directly affected by the 

Federal Major Disaster Declaration to continue to serve their clients in a timely manner. 
 
13) Information and questions regarding this emergency amendment shall be directed to: 
 

Tanya Solov, Director   Vickie Moseley 
IL Securities Dept.   IL Securities Dept. 
69 W. Washington St.   Jefferson Terrace 300A 
Suite 1220    300 W. Jefferson St. 
Chicago, IL 60602   Springfield, IL 62702 
 
(312) 793-3384    (217) 782-2256 
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A full text of the Emergency Amendment begins on the next page: 
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TITLE 14:  COMMERCE 
SUBTITLE A:  REGULATION OF BUSINESS 

CHAPTER I:  SECRETARY OF STATE 
 

PART 130 
REGULATIONS UNDER ILLINOIS SECURITIES LAW OF 1953 

 
SUBPART A:  RULES OF GENERAL APPLICATION 

 
Section  
130.100 Business Hours of the Securities Department  
130.101 Computation of Time  
130.110 Payment of Fees  
130.120 Place of Filing  
130.130 Date of Filing  
130.135 Registration of Securities under Section 5 or 7 of the Act Utilizing the SRD  
130.140 Requirements as to Proper Form  
130.141 Additional Information  
130.142 Additional Exhibits (Repealed)  
130.143 Information Unknown or Not Reasonably Available  
130.144 Requirements as to Paper, Printing, and Language  
130.145 Number of Copies – Signatures  
130.190 Provisions for Granting of Variance from Rules  
 

SUBPART B:  DEFINITIONS 
 

Section  
133.200 Definitions of Terms Used in the Act and the Rules  
130.201 Definition of the Term "Investment Contract", as Used in Section 2.1 of the Act  
130.202 Definition of the Term "Fractional Undivided Interest", as Used in Section 2.1 of 

the Act with Reference to Oil and/or Gas Leases, Rights or Royalties  
130.205 Definition of the Term "Issuer" as Used in Section 2.2 of the Act as Applied to 

Fractional Interests in Oil, Gas and Other Mineral Leases, Rights or Royalties  
130.210 Definition of Acts Not Constituting a "Sale" or "Offer" as Used in Section 2.5 or 

2.5a of the Act  
130.211 Definition of Acts Not Constituting an "Offer" of Securities under Section 5, 6, 7 

or 8 of the Act  
130.212 Definition of Acts Not Constituting an "Offer" Under Section 2.5a of the Act 

(Testing the Waters)  
130.215 Definition of "Commission From an Underwriter or Dealer Not in Excess of the 
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Usual and Customary Distributors' or Sellers' Commissions", as Used in Section 
2.6 of the Act for Certain Transactions  

130.216 Definition of "Participates" and "Participation", as Used in Section 2.6 of the Act 
in Relation to Certain Transactions  

130.220 Definition of "Regularly Engaged in Securities Sales Activities", as Used in 
Section 2.9 of the Act  

130.221 Exclusion of Certain Persons from the Definition of Investment Adviser in 
Section 2.11 of the Act  

130.225 Definition of "Investment Fund Shares", as Used in Section 2.15 of the Act in 
Relation to Certain Issuers  

130.233 Definition of the Phrase "Promissory Note or Draft, Bill of Exchange or Bankers' 
Acceptance" as Used in Section 3(L) of the Act  

130.234 Definition, For Certain Purposes, of the Terms "Employee Security-Purchase 
Plan", "Employee Profit-Sharing Trust or Plan", "Employee Pension Trust or 
Plan", as Used in Section 3.N and Section 3.O of the Act (Repealed)  

130.235 Definition, For Certain Purposes, of the Terms "Employee Profit-Sharing Trust or 
Plan", "Employee Pension Trust or Plan", as Used in Section 3.O of the Act 
(Repealed)  

130.241 Definition of the Term "Institutional Investor" under Sections 4C and 4D of the 
Act  

130.242 Definition of the Term "Financial Institution" under Section 4.C of the Act  
130.244 Definition of "Issuer Required to File Reports Pursuant to the Provisions of 

Section 13 or Section 15(d) of the Federal 1934 Act" with Respect to Certain 
Foreign Private Issuers and "Reports Required to be Filed at Regular Intervals 
Pursuant to the Provisions of Section 13 or Section 15(d)" as Used in Section 
4(F)(1)4.F of the Act  

130.245 Definition of the Terms "Balance Sheet" and "Income Statement", as Used in 
Section 4.F of the Act  

130.246 Definition of the Terms "Residents of this State", "Aggregate Sales Price" and 
"Sales Made in Reliance Upon the Exemption" Under Section 4.G of the Act and 
"General Advertising or General Solicitation" Under Sections 4.G, 4.H, 4.M and 
4.R of the Act  

130.247 Definition of the Term "Public" as Used in Section 4(G)(4) of the Act  
130.248 Definition of the Terms "Offers for Sale" and "Solicitations of Offers to Buy", as 

Used in Section 4.L of the Act  
130.250 Definition, For Certain Purposes, of the Terms "Commissions, Remuneration or 

Discounts", as Used in Section 4 and Section 5 of the Act  
130.251 Definition of the Term "Maximum Aggregate Price", as Used in Section 5 of the 

Act  
130.270 Definition of Certain Persons Not Considered to Be Dealers Under Section 2.7 of 
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the Act  
130.280 Definition of the Term "Branch Office" of a Registered Dealer, as Used in Section 

8 of the Act  
130.281 Definition of the Term "Branch Office" of a Registered Investment Adviser or a 

Federal Covered Investment Advisor, as Used in Section 8 of the Act  
130.282 Definition, For Certain Purposes, of the Term "Officers", as Used in Section 2.9 

and Section 8.B.(6) of the Act  
130.285 Definition, For Certain Purposes, of the Terms "Inequitable", "Tend to Work a 

Fraud or Deceit", "Inequitable Practice in the Sale of Securities", and "Fraudulent 
Business Practices", as Used in Section 8 and Section 11 of the Act  

130.291 Definition of the Terms "Fraudulent" and "Work or Tend to Work a Fraud or 
Deceit" as Used in Sections 11.E and 12.F of the Act for Purposes of the Payment 
of Completion Costs in Connection with the Offer or Sale of Securities involving 
an Oil, Gas or Other Mineral Lease, Right or Royalty  

 
SUBPART C:  FEDERAL COVERED SECURITIES AND TRANSACTIONS 

 
Section  
130.293 Issuers of Covered Securities Required to File Notifications and Pay Fees and the 

Refusal to File Notifications or Pay Fees  
130.370 Automated Quotation System Deemed to Have Substantially Equivalent 

Standards for Designation as Required By One or More Exchanges Set Forth in 
Section 3(G) of the Act (Repealed)  

 
SUBPART D:  EXEMPT TRANSACTIONS 

 
Section  
130.420 Uniform Limited Offering Exemption Pursuant to Section 4.D of the Act  
130.436 Procedures for Applying for Trading Authorization Pursuant to Section 4(F)(2) of 

the Act  
130.440 Procedures for Filing Reports of Sale under Section 4.G of the Act  
130.441 Calculation of Number of Persons Under Section 4.G or 4.M of the Act  
130.442 Report of Sale of Securities pursuant to Section 4.G of the Act  
130.490 Procedures for Filing Reports of Sale under Section 4.P of the Act  
130.491 Report of Sale of Securities Pursuant to Section 4(P) of the Act  
130.492 Exemption from Registration for Certain Canadian Broker-Dealers and Agents 

and for Transactions Effected by Certain Canadian Broker-Dealers. 
130.493 Exemption from Registration and Notice Filing Requirements Following Issuance 

of a Federal Major Disaster Declaration 
EMERGENCY 
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SUBPART E:  REGISTRATION OF SECURITIES 

 
Section  
130.501 Title of Securities  
130.502 Financial Statement Requirements  
130.503 Disclaimer of Control  
130.505 Formal Requirements as to Consents  
130.506 Consents Required in Special Cases  
130.507 Application to Dispense with Consent  
130.508 Consent to Use of Material Incorporated by Reference  
130.510 Procedures for Registration of Securities by Coordination under Section 5.A of 

the Act  
130.520 Procedures for Registration of Securities by Qualification under Section 5.B of 

the Act  
130.525 Procedures for Registration of Securities by Qualification under Section 5.B(7) of 

the Act, Small Company Offering Registration ("SCOR") on Form U-7  
130.530 Renewal of Registration of Securities Under Section 5.E of the Act  
130.531 Computation of Fees  
130.532 Registration of Additional Securities Pursuant to Section 5(C)(2) of the Act  
130.533 Formal Requirements for Amendments Under Section 5 of the Act  
130.534 Powers to Amend or Withdraw Registration Statement  
130.535 Signatures of Amendments  
130.536 Delaying Amendments  
130.538 Withdrawal of Registration Statement, Amendment or Exhibit Filed Under the 

Federal 1933 Act  
130.540 Procedure with Respect to Abandoning Registration Statements, Applications for 

Trading Authorizations and Post-Effective Amendments  
130.550 Additional Fees Under Section 5 of the Act  
130.570 Legibility of Prospectuses  
130.571 Presentation of Information in Prospectuses  
130.572 Summaries or Outlines of Documents  
130.573 Preparation of Application for Registration  
130.574 Incorporation of Certain Information by Reference  
130.575 Form of and Limitation Upon Incorporation by Reference  
130.576 Statement Required in Prospectuses  
130.577 Prospectuses Supplementing Preliminary Material Supplied Previously  
130.578 Application of Amendments to this Part Governing Contents of Prospectuses  
130.581 Statement as to Stabilizing Required in Prospectuses Filed Under Section 5.B of 

the Act  
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130.582 Contents of Prospectus When Two or More Registrations Are in Effect Under 
Section 5.B of the Act  

130.590 Identifying Statements  
130.591 Requirements as to Appraisals  
130.592 Omission of Substantially Identical Documents  
130.593 Incorporation of Exhibits by Reference  
 

SUBPART F:  FACE AMOUNT CERTIFICATE CONTRACTS 
 

Section  
130.600 Preamble  
130.610 Procedures for Registration of Face Amount Certificate Contracts by 

Coordination under Section 6.A of the Act  
130.630 Renewal of Registration of Face Amount Certificate Contracts Under Section 6.F 

of the Act  
130.650 Additional Fees Under Section 6 of the Act  
 

SUBPART G:  INVESTMENT FUND SHARES 
 

Section  
130.700 Preamble  
130.701 Title of Investment Fund Shares Registered Under Section 5 or 7 of the Act  
130.710 Procedures for Registration of Investment Fund Shares by Coordination under 

Section 7.A of the Act  
130.715 Amendatory Statement for the Registration of Additional Class or Classes or the 

Reporting of a Change in Organization or Operations Pursuant to Section 7(D) of 
the Act  

130.730 Renewal of Registration of Investment Fund Shares Under Section 7(G) of the 
Act  

130.750 Additional Fees Under Section 7 of the Act  
130.771 Acts Which "Work or Tend to Work a Fraud or Deceit", in Connection with 

Offers, Sales or Dispositions of Investment Fund Shares  
 

SUBPART H:  REGISTRATION OF DEALERS, SALESPERSONS AND INVESTMENT 
ADVISERS AND INVESTMENT ADVISER REPRESENTATIVES 

 
Section  
130.805 Exemptions From Registration as an Investment Adviser Under Section 8.A of the 

Act  
130.806 Acts Not Requiring a Notification Filing of a Federal Covered Investment 
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Adviser or Registration as an Investment Adviser or Investment Adviser 
Representative Under Section 8 of the Act  

130.810 Procedures for Registration as a Dealer Under Section 8.B of the Act  
130.811 Procedures for Perfecting an Investment Adviser Exemption under Section 

2.11(6) of the Act (Repealed)  
130.820 Procedure for Renewal and Withdrawal from Registration as a Dealer  
130.821 Reporting of Dealer Branch Office Location(s) and Required Fees  
130.822 Examinations Deemed Satisfactory for Purposes of Determining Sufficient 

Knowledge of Each Principal Under Section 8.B(9)(a) of the Act Prior to 
Registration as a Dealer  

130.823 Procedure for Requesting Waiver of Dealer, Salesperson, Investment Adviser, 
Investment Adviser Representative, or Principal Examination Requirements  

130.824 Financial Statements to be Filed by a Registered Dealer  
130.825 Records Required of Dealers and Customer Fees  
130.826 Registered Dealer Net Capital Requirements  
130.827 Confirmations  
130.828 Notice of Materially Adverse Financial Condition Required to Be Filed With the 

Securities Department By a Registered Dealer  
130.829 Investor Protection Requirement of a Dealer Registered Under Section 8 of the 

Act  
130.832 Examinations Deemed Satisfactory for Purposes of Determining Sufficient 

Knowledge Under Section 8.C(7) of the Act for Registration as a Salesperson  
130.836 Hardship Exemption 
130.837 Transition to Electronic Filing 
130.838 Procedures for Federal Covered Investment Adviser Notification Filing and Fees 

Under Section 8.C-5 of the Act  
130.839 Procedures for Registration as an Investment Adviser Representative Under 

Section 8.D-5 of the Act  
130.840 Procedures for Registration as an Investment Adviser Under Section 8.D of the 

Act  
130.841 Reporting of Investment Adviser Branch Office Location(s) and Required Fees  
130.842 Examinations and Education Programs Deemed Satisfactory for Purposes of 

Determining Sufficient Knowledge for Each Principal Under Section 8.D.(9) of 
the Act Prior to Registration as an Investment Adviser  

130.843 Examination and Education Program Requirements for Registration the Act  
130.844 Statement of Financial Condition to Be Filed By a Registered Investment Adviser 

Which Retains Custody of Client's Cash or Securities or Accepts Pre-Payment of 
Fees in Excess of $500.00 Per Client and Six (6) or More Months in Advance and 
Interim Financial Statements  

130.845 Records Required of Investment Advisers  
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130.846 Written Disclosure Statements of a Registered Investment Adviser  
130.847 Financial and Disciplinary Information That Investment Advisers Must Disclose 

to Clients  
130.850 Account Transactions  
130.851 Commission, Profit or Other Compensation  
130.852 Compensation  
130.853 Account Transactions  
130.854 Use of the Term "Investment Counsel"  
130.860 Additional Fees Under Section 8 of the Act  
130.872 Procedure with Respect to Abandoned Dealer Applications  
130.873 Procedure with Respect to Abandoned Investment Adviser Applications  
 

SUBPART J:  SERVICE OF PROCESS 
 

Section  
130.1001 Service of Process upon the Secretary of State  
 

SUBPART K:  PROCEDURES FOR ADMINISTRATIVE HEARINGS 
 

Section  
130.1100 Preamble  
130.1101 Qualifications and Duties of the Hearing Officer  
130.1102 Notice of Hearing  
130.1103 Institution of a Contested Case by the Securities Department  
130.1104 Requirement to File an Answer  
130.1105 Amendment or Withdrawal of the Notice of Hearing  
130.1106 Representation  
130.1107 Special Appearance  
130.1108 Substitution of Parties  
130.1109 Failure to Appear  
130.1110 Motions  
130.1111 Requirements Relating to Continuances  
130.1112 Rules of Evidence  
130.1113 Form of Papers  
130.1114 Bill of Particulars (Repealed)  
130.1115 Discovery  
130.1116 Examination of Witnesses  
130.1117 Subpoenas  
130.1118 Pre-Hearing Conferences  
130.1119 Record of a Pre-Hearing Conference  
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130.1120 Hearings  
130.1121 Record of Proceedings  
130.1122 Record of Hearing  
130.1123 Orders  
130.1124 Burden of Proof  
130.1125 Stipulations  
130.1126 Open Hearings  
130.1127 Corrections to the Transcript  
130.1128 Imposition of Fines  
130.1129 Application for Hearing to Present Newly Discovered Evidence  
130.1130 Failure to Comply With Order or Rules  
130.1131 Application to Vacate an Order Issued Due to Default  
130.1132 Disqualification of a Hearing Officer  
 

SUBPART O:  EVIDENTIARY MATTERS AND NON-BINDING STATEMENTS 
 

Section  
130.1520 Request for Non-Binding Statements  
 

SUBPART P:  SAVINGS PROVISIONS 
 

Section  
130.1661 Investors Syndicate of America, Inc.  
130.1662 State Bond and Mortgage Company  
 

SUBPART Q:  PUBLIC INFORMATION 
 

Section  
130.1701 Inspection of Applications  
130.1702 Inspection of Dealer, Salesperson and Investment Adviser Records  
130.1703 Non-Public Distribution of Information  
 
130.APPENDIX A Uniform Consent to Service of Process  
130.APPENDIX B Uniform Application to Register Securities  
130.APPENDIX C Uniform Application for Broker-Dealer Registration  
130.APPENDIX D Subordinated Loan Agreement for Equity Capital  
 
AUTHORITY:  Implementing and authorized by the Illinois Securities Law of 1953 [815 ILCS 
5].  
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SOURCE:  Filed February 23, 1977, effective March 5, 1977; amended at 5 Ill. Reg. 9139, 
effective August 27, 1981; amended at 6 Ill. Reg. 6455, effective May 19, 1982; codified at 6 Ill. 
Reg. 12674; emergency amendment at 7 Ill. Reg. 17427, effective December 31, 1983, for a 
maximum of 150 days; emergency expired May 31, 1984; emergency amendment at 8 Ill. Reg. 
1476, effective January 18, 1984, for a maximum of 150 days; emergency expired June 17, 1984; 
emergency repealer at 8 Ill. Reg. 3803, effective March 14, 1984, for a maximum of 150 days; 
amended at 8 Ill. Reg. 13419, effective July 12, 1984; amended at 8 Ill. Reg. 13840, effective 
July 19, 1984; emergency amendment at 8 Ill. Reg. 13889, effective July 20, 1984, for a 
maximum of 150 days; emergency expired December 17, 1984; amended at 9 Ill. Reg. 208, 
effective December 20, 1984; emergency amendment at 10 Ill. Reg. 393, effective January 1, 
1986, for a maximum of 150 days; emergency expired May 30, 1986; amended at 10 Ill. Reg. 
10753, effective June 3, 1986; recodified at 10 Ill. Reg. 19554; emergency amendment at 13 Ill. 
Reg. 11017, effective July 1, 1989, for a maximum of 150 days; emergency expired November 
28, 1989; amended at 14 Ill. Reg. 884, effective December 30, 1989; amended at 14 Ill. Reg. 
5188, effective March 26, 1990; emergency amendment at 15 Ill. Reg. 14303, effective 
November 1, 1991, for a maximum of 150 days; amended at 16 Ill. Reg. 6000, effective March 
27, 1992; amended at 20 Ill. Reg. 14185, effective October 21, 1996; amended at 21 Ill. Reg. 
7523, effective May 23, 1997; amended at 21 Ill. Reg. 7770, effective May 23, 1997; amended at 
21 Ill. Reg. 8415, effective June 20, 1997; emergency amendment at 21 Ill. Reg. 9828, effective 
July 8, 1997, for a maximum of 150 days; amended at 21 Ill. Reg. 15892, effective December 1, 
1997; amended at 22 Ill. Reg. 1933, effective January 1, 1998; emergency amendment at 24 Ill. 
Reg. 341, effective December 31, 1999, for a maximum of 150 days; amended at 24 Ill. Reg. 
7401, effective May 1, 2000; emergency amendment at 25 Ill. Reg. 973, effective January 1, 
2001, for a maximum of 150 days; emergency expired May 30, 2001; amended at 25 Ill. Reg. 
8817, effective July 6, 2001; amended at 26 Ill. Reg. 14843, effective September 30, 2002; 
amended at 27 Ill. Reg. 9490, effective June 9, 2003; emergency amendment at 29 Ill. Reg. 
15087, effective September 23, 2005, for a maximum of 150 days.  

 
SUBPART D:  EXEMPT TRANSACTIONS 

 
Section 130.493  Exemption from Registration and Notice Filing Requirements Following 
Issuance of a Federal Major Disaster Declaration 
EMERGENCY 
 

a) A dealer whose main office address is within the geographic area of a federally 
declared major disaster area, or whose customers have been displaced from within 
the geographic area of a federally declared major disaster area, may, within 45 
days after the issuance of the federal declaration, petition the Department in 
writing for temporary exemption from the dealer registration requirements in 
Section 8 of the Act, provided the dealer makes the following declaration: 
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1) That it is eligible for this exemption pursuant to the location of its main 

office and/or customers in a federally declared disaster area;  
 
2) That, on the date of the issuance of the federal disaster declaration, it was 

registered with the NASD and with its home state, and that it remains 
registered with the NASD and in good standing with its home state;  

 
3) That, pursuant to this exemption, it shall only effect securities transactions 

in or from this State with customers who were its existing customers at the 
time the disaster area was declared;  

 
4) That, in effecting securities transactions pursuant to this exemption, it 

shall disclose to its customers who are temporarily in this State that it is 
not subject to the full regulatory requirements of the Illinois Securities 
Law of 1953;  

 
5) That it shall make every effort to comply with any guidance, order, notice 

to members or any other policy directive issued by a self-regulatory 
organization with whom the dealer is registered;  

 
6) That, to the best of its knowledge, it is not otherwise in violation of the 

Illinois Securities Law of 1953;  
 

7) That, within the period specified by an exemption order issued under 
subsection (g), after its receipt of notice by the customer of a permanent 
address change to an address in this State by a customer who was initially 
temporarily displaced, it shall file an application to register as a dealer, 
and shall file an application to register the customer's salesperson as a 
salesperson, in this State.  

 
b) The exemption granted pursuant to subsection (a) of this Section shall continue in 

force, notwithstanding an application filed pursuant to subsection (a)(7) of this 
Section, until the order issued under subsection (g) expires or is revoked, or until 
registration is granted in this State, whichever occurs first. 

 
c) Salesperson registration under Section 8 of the Act is not required if the 

salesperson: 
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1) represents a dealer acting in accordance with the provisions of subsection 
(a) of this Section; and 

 
2) on the date of issuance of a federal major disaster declaration, is registered 

and the dealer maintains the salesperson's NASD registration and the 
salesperson remains in good standing with the home state. 

 
d) An offer, sale or purchase of a security, to or by a displaced customer, that is 

properly registered or exempt from registration in the home state of the displaced 
customer is exempt from the securities registration requirements of Sections 5, 6, 
and 7 of the Act if the offer, sale or purchase is effected by a dealer acting in 
accordance with the provisions of subsection (a) of this Section. 

 
e) An investment adviser whose main office address is within the geographic area of 

a federally declared major disaster area, or whose customers have been displaced 
from within the geographic area of a federally declared major disaster area, may, 
within 45 days after the issuance of the federal declaration, petition the 
Department in writing for temporary exemption from the investment adviser 
registration or notice filing requirements in Section 8 of the Act, provided the 
investment adviser makes the following declaration: 

 
1) That it is eligible for this exemption pursuant to the location of its main 

office and/or customers in a federally declared disaster area; 
 

2) That, on the date of the issuance of the federal disaster declaration, it was 
and remains registered federally and on notice with its home state, or was 
registered with its home state and remains in good standing with its home 
state; 

 
3) That, pursuant to this exemption, it shall only provide investment advisory 

services to clients who were its existing clients at the time the disaster area 
was declared;  

 
4) That it shall follow the requirements of the exemption order issued under 

subsection (g) with respect to disclosure to its clients who are temporarily 
in this State that it is not subject to the full regulatory requirements of the 
Illinois Securities Law of 1953; 
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5) That it shall make every effort to comply with any guidance, order, or 
directive issued by a federal or home state regulator with whom the 
investment adviser is registered; 

 
6) That, to the best of its knowledge, it is not otherwise in violation of the 

Illinois Securities Law of 1953. 
 

f) Investment adviser representative registration under Section 8 of the Act is not 
required if the investment adviser representative: 

 
1) represents an investment adviser acting in accordance with the provisions 

of subsection (e) of this Section; and 
 
2) on the date of issuance of a federal major disaster declaration, was 

registered with the home state and remains in good standing with the home 
state. 

 
g) The Secretary, or designee, upon review of a written declaration and request for 

exemption under this Section, may issue an order granting exemption from the 
registration and notice filing requirements in Section 8 of the Act for a period of 
time not to exceed 90 calendar days.   

 
h) Such other exemption may be granted that the Department, in the exercise of its 

discretion, shall specify in the exemption order.  
 

i) The exemption outlined in this Section is subject to summary revocation upon the 
finding by the Secretary, or designee, that a revocation is in the best interest of the 
investing public. 

 
(Source:  Added by emergency rulemaking at 29 Ill. Reg. 
15087, effective September 23, 2005, for a maximum of 150 
days) 
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1) Heading of the Part:  Skilled Nursing and Intermediate Care Facilities Code 
 
2) Code Citation:  77 Ill. Adm. Code 300 
 
3) Section Numbers: 300.625 
    300.3300 
 
4) Notice of Emergency Amendments published in the Illinois Register:  July 29, 2005, 29 

Ill. Reg. 11824 
 
5) JCAR Statement of Recommendation to Emergency Amendments published in the 

Illinois Register:  September 2, 2005, 29 Ill. Reg. 13590 
 
6) Date agency submitted this modification to JCAR for approval:  August 31, 2005 
 
7) Summary of Action Taken by the Agency: 
 

The Joint Committee recommended that the Illinois Department of Public Health modify 
its emergency rulemaking titled Skilled Nursing and Intermediate Care Facilities Code to 
ameliorate any unduly burdensome economic impact on the affected public. In response 
to this recommendation, and incorporating the comments from meetings with the 
regulated industry, the Department will modify the emergency rulemaking as follows: 

 
1.  In Section 300.625(a), the Department will delete the following:  "In addition, on or 
before January 1, 2006, the facility must initiate for current residents a request for 
criminal history record information according to the Uniform Conviction Information Act 
(UCIA)[20 ILCS 2635]." 
 
2.  The Department will modify Section 300.625(d) to state:  "All facilities must annually 
complete all of the steps set forth in subsection (a) of this Section for identified offenders. 
This requirement does not apply to residents who have not been discharged from the 
facility during the previous 12 months." 

 
3.  The Department will modify Section 300.625(g) to state:  "If the facility's risk 
assessment determines that an identified offender must have his or her own room, then all 
of the criteria of this subsection must be met." 

 
4.  In Section 300.3300(c)(1)(D), "; and" will be deleted and the period will be restored. 
Section 300.3300(c)(1)(E) will be deleted. 
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The following is the full text of the emergency rulemaking adopted at 29 Ill. Reg. 11824, 
effective July 12, 2005, for a maximum of 150 days, as modified in Sections 300.625 and 3300, 
at 29 Ill. Reg. _____, effective September 23, 2005: 
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TITLE 77:  PUBLIC HEALTH 
CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 
SUBCHAPTER c:  LONG-TERM CARE FACILITIES 

 
PART 300 

SKILLED NURSING AND INTERMEDIATE CARE FACILITIES CODE 
 

SUBPART A:  GENERAL PROVISIONS 
Section  
300.110 General Requirements  
300.120 Application for License  
300.130 Licensee  
300.140 Issuance of an Initial License for a New Facility  
300.150 Issuance of an Initial License Due to a Change of Ownership  
300.160 Issuance of a Renewal License  
300.163 Alzheimer's Special Care Disclosure  
300.165 Criteria for Adverse Licensure Actions  
300.170 Denial of Initial License  
300.175 Denial of Renewal of License  
300.180 Revocation of License  
300.190 Experimental Program Conflicting With Requirements  
300.200 Inspections, Surveys, Evaluations and Consultation  
300.210 Filing an Annual Attested Financial Statement  
300.220 Information to Be Made Available to the Public By the Department  
300.230 Information to Be Made Available to the Public By the Licensee  
300.240 Municipal Licensing  
300.250 Ownership Disclosure  
300.260 Issuance of Conditional Licenses  
300.270 Monitor and Receivership  
300.271 Presentation of Findings  
300.272 Determination to Issue a Notice of Violation or Administrative Warning  
300.274 Determination of the Level of a Violation  
300.276 Notice of Violation  
300.277 Administrative Warning  
300.278 Plans of Correction  
300.280 Reports of Correction  
300.282 Conditions for Assessment of Penalties  
300.284 Calculation of Penalties  
300.286 Determination to Assess Penalties  
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300.288 Reduction or Waiver of Penalties  
300.290 Quarterly List of Violators (Repealed)  
300.300 Alcoholism Treatment Programs In Long-Term Care Facilities  
300.310 Department May Survey Facilities Formerly Licensed  
300.315 Supported Congregate Living Arrangement Demonstration  
300.320 Waivers  
300.330 Definitions  
EMERGENCY 
300.340 Incorporated and Referenced Materials  
 

SUBPART B:  ADMINISTRATION 
 

Section  
300.510 Administrator  
 

SUBPART C:  POLICIES 
 

Section  
300.610 Resident Care Policies  
300.615 Determination of Need and Background Screening  
EMERGENCY 
300.620 Admission, Retention and Discharge Policies  
EMERGENCY 
300.625 Identified Offenders 
EMERGENCY 
300.627 Transferring 
EMERGENCY 
300.630 Contract Between Resident and Facility  
EMERGENCY 
300.640 Residents' Advisory Council  
300.650 Personnel Policies  
300.655 Initial Health Evaluation for Employees  
300.660 Nursing Assistants  
300.661 Health Care Worker Background Check  
300.662 Resident Attendants  
300.663 Registry of Certified Nursing Assistants  
300.665 Student Interns  
300.670 Disaster Preparedness  
300.680 Restraints  
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300.682 Nonemergency Use of Physical Restraints  
300.684 Emergency Use of Physical Restraints  
300.686 Unnecessary, Psychotropic, and Antipsychotic Drugs  
300.690 Serious Incidents and Accidents  
300.695 Contacting Local Law Enforcement  
 

SUBPART D:  PERSONNEL 
 

Section  
300.810 General  
300.820 Categories of Personnel  
300.830 Consultation Services  
300.840 Personnel Policies  
 

SUBPART E:  MEDICAL AND DENTAL CARE OF RESIDENTS 
 

Section  
300.1010 Medical Care Policies  
300.1020 Communicable Disease Policies  
300.1025 Tuberculin Skin Test Procedures  
300.1030 Medical Emergencies  
300.1035 Life-Sustaining Treatments  
300.1040 Behavior Emergencies  (Repealed)  
300.1050 Dental Standards  
 

SUBPART F:  NURSING AND PERSONAL CARE 
 

Section  
300.1210 General Requirements for Nursing and Personal Care  
300.1220 Supervision of Nursing Services  
300.1230 Staffing  
300.1240 Additional Requirements  
 

SUBPART G:  RESIDENT CARE SERVICES 
 

Section  
300.1410 Activity Program  
300.1420 Specialized Rehabilitation Services  
300.1430 Work Programs  
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300.1440 Volunteer Program  
 

SUBPART H:  MEDICATIONS 
 

Section  
300.1610 Medication Policies and Procedures  
300.1620 Compliance with Licensed Prescriber’s Orders  
300.1630 Administration of Medication  
300.1640 Labeling and Storage of Medications  
300.1650 Control of Medications  
 

SUBPART I:  RESIDENT AND FACILITY RECORDS 
 

Section  
300.1810 Resident Record Requirements  
300.1820 Content of Medical Records  
300.1830 Records Pertaining to Residents' Property  
300.1840 Retention and Transfer of Resident Records  
300.1850 Other Resident Record Requirements  
300.1860 Staff Responsibility for Medical Records  
300.1870 Retention of Facility Records  
300.1880 Other Facility Record Requirements  
 

SUBPART J:  FOOD SERVICE 
 

Section  
300.2010 Director of Food Services  
300.2020 Dietary Staff in Addition to Director of Food Services  
300.2030 Hygiene of Dietary Staff  
300.2040 Diet Orders  
300.2050 Meal Planning  
300.2060 Therapeutic Diets (Repealed)  
300.2070 Scheduling Meals  
300.2080 Menus and Food Records  
300.2090 Food Preparation and Service  
300.2100 Food Handling Sanitation  
300.2110 Kitchen Equipment, Utensils, and Supplies  
 

SUBPART K:  MAINTENANCE, HOUSEKEEPING, AND LAUNDRY 
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Section  
300.2210 Maintenance  
300.2220 Housekeeping  
300.2230 Laundry Services  
 

SUBPART L:  FURNISHINGS, EQUIPMENT, AND SUPPLIES 
 

Section  
300.2410 Furnishings  
300.2420 Equipment and Supplies  
300.2430 Sterilization of Equipment and Supplies  
 

SUBPART M:  WATER SUPPLY AND SEWAGE DISPOSAL 
 

Section  
300.2610 Codes  
300.2620 Water Supply  
300.2630 Sewage Disposal  
300.2640 Plumbing  
 

SUBPART N:  DESIGN AND CONSTRUCTION STANDARDS 
FOR NEW INTERMEDIATE CARE AND SKILLED NURSING FACILITIES 

 
Section  
300.2810 Applicability of these  Standards  
300.2820 Codes and Standards  
300.2830 Preparation of Drawings and Specifications  
300.2840 Site  
300.2850 Administration and Public Areas  
300.2860 Nursing Unit  
300.2870 Dining, Living, Activities Rooms  
300.2880 Therapy and Personal Care  
300.2890 Service Departments  
300.2900 General Building Requirements  
300.2910 Structural  
300.2920 Mechanical Systems  
300.2930 Plumbing Systems  
300.2940 Electrical Systems  
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SUBPART O:  DESIGN AND CONSTRUCTION STANDARDS 

FOR EXISTING INTERMEDIATE CARE AND SKILLED NURSING FACILITIES 
 

Section  
300.3010 Applicability  
300.3020 Codes and Standards  
300.3030 Preparation of Drawings and Specifications  
300.3040 Site  
300.3050 Administration and Public Areas  
300.3060 Nursing Unit  
300.3070 Living, Dining, Activities Rooms  
300.3080 Treatment and Personal Care  
300.3090 Service Departments  
300.3100 General Building Requirements  
300.3110 Structural  
300.3120 Mechanical Systems  
300.3130 Plumbing Systems  
300.3140 Electrical Requirements  
 

SUBPART P:  RESIDENT'S RIGHTS 
 

Section  
300.3210 General  
300.3220 Medical and Personal Care Program  
300.3230 Restraints (Repealed) 
300.3240 Abuse and Neglect  
300.3250 Communication and Visitation  
300.3260 Resident's Funds  
300.3270 Residents' Advisory Council  
300.3280 Contract With Facility  
300.3290 Private Right of Action  
300.3300 Transfer or Discharge  
EMERGENCY 
300.3310 Complaint Procedures  
300.3320 Confidentiality  
300.3330 Facility Implementation  
 

SUBPART Q:  SPECIALIZED LIVING FACILITIES FOR THE MENTALLY ILL 
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Section  
300.3410 Application of Other Sections of These Minimum Standards (Repealed)  
300.3420 Administrator (Repealed)  
300.3430 Policies (Repealed)  
300.3440 Personnel (Repealed)  
300.3450 Resident Living Services Medical and Dental Care (Repealed)  
300.3460 Resident Services Program (Repealed)  
300.3470 Psychological Services (Repealed)  
300.3480 Social Services (Repealed)  
300.3490 Recreational and Activities Services (Repealed)  
300.3500 Individual Treatment Plan (Repealed)  
300.3510 Health Services (Repealed)  
300.3520 Medical Services (Repealed)  
300.3530 Dental Services (Repealed)  
300.3540 Optometric Services (Repealed)  
300.3550 Audiometric Services (Repealed)  
300.3560 Podiatric Services (Repealed)  
300.3570 Occupational Therapy Services (Repealed)  
300.3580 Nursing and Personal Care (Repealed)  
300.3590 Resident Care Services (Repealed)  
300.3600 Record Keeping (Repealed)  
300.3610 Food Service (Repealed)  
300.3620 Furnishings, Equipment and Supplies (New and Existing Facilities) (Repealed)  
300.3630 Design and Construction Standards (New and Existing Facilities) (Repealed)  
 

SUBPART R:  DAYCARE PROGRAMS 
 

Section  
300.3710 Day Care in Long-Term Care Facilities  
 
SUBPART S:  PROVIDING SERVICES TO PERSONS WITH SERIOUS MENTAL ILLNESS 

 
Section  
300.4000 Applicability of Subpart S  
300.4010 Comprehensive Assessments for Residents with Serious Mental Illness Residing 

in Facilities Subject to Subpart S  
300.4020 Reassessments for Residents with Serious Mental Illness Residing in Facilities 

Subject to Subpart S  
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300.4030 Individualized Treatment Plan for Residents with Serious Mental Illness Residing 
in Facilities Subject to Subpart S  

300.4040 General Requirements for Facilities Subject to Subpart S  
300.4050 Psychiatric Rehabilitation Services for Facilities Subject to Subpart S  
300.4060 Discharge Plans for Residents with Serious Mental Illness Residing in Facilities 

Subject to Subpart S  
300.4070 Work Programs for Residents with Serious Mental Illness Residing in Facilities 

Subject to Subpart S  
300.4080 Community-Based Rehabilitation Programs for Residents with Serious Mental 

Illness Residing in Facilities Subject to Subpart S  
300.4090 Personnel for Providing Services to Persons with Serious Mental Illness for 

Facilities Subject to Subpart S  
 

SUBPART T:  FACILITIES PARTICIPATING IN ILLINOIS DEPARTMENT OF 
PUBLIC AID'S DEMONSTRATION PROGRAM FOR PROVIDING 

SERVICES TO PERSONS WITH SERIOUS MENTAL ILLNESS 
 

Section  
300.6000 Applicability of Subpart T  
300.6005 Quality Assessment and Improvement for Facilities Subject to Subpart T  
300.6010 Comprehensive Assessments for Residents of Facilities Subject to Subpart T  
300.6020 Reassessments for Residents of Facilities Subject to Subpart T  
300.6030 Individualized Treatment Plan for Residents of Facilities Subject to Subpart T  
300.6040 General Requirements for Facilities Subject to Subpart T  
300.6045 Serious Incidents and Accidents in Facilities Subject to Subpart T  
300.6047 Medical Care Policies for Facilities Subject to Subpart T  
300.6049 Emergency Use of Restraints for Facilities Subject to Subpart T  
300.6050 Psychiatric Rehabilitation Services for Facilities Subject to Subpart T  
300.6060 Discharge Plans for Residents of Facilities Subject to Subpart T  
300.6070 Work Programs for Residents of Facilities Subject to Subpart T  
300.6080 Community-Based Rehabilitation Programs for Residents of Facilities Subject to 

Subpart T  
300.6090 Personnel for Providing Services to Residents of Facilities Subject to Subpart T  
300.6095 Training and Continuing Education for Facilities Subject to Subpart T  
 

SUBPART U:  ALZHEIMER'S SPECIAL CARE UNIT OR CENTER PROVIDING 
CARE TO PERSONS WITH ALZHEIMER'S DISEASE OR OTHER DEMENTIA 

 
Section 
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300.7000 Applicability 
300.7010 Admission Criteria 
300.7020 Assessment and Care Planning 
300.7030 Ability-Centered Care 
300.7040 Activities 
300.7050 Staffing 
300.7060 Environment 
300.7070 Quality Assessment and Improvement 
300.7080 Variances to Enhance Residents' Quality of Life 
 
300.APPENDIX A Interpretation, Components, and Illustrative Services for Intermediate 

Care Facilities and Skilled Nursing Facilities (Repealed)  
300.APPENDIX B Classification of Distinct Part of a Facility for Different Levels of Service 

(Repealed)  
300.APPENDIX C Federal Requirements Regarding Patients'/Residents' Rights (Repealed)  
300.APPENDIX D Forms for Day Care in Long-Term Care Facilities  
300.APPENDIX E Criteria for Activity Directors Who Need Only Minimal Consultation 

(Repealed)  
300.APPENDIX F Guidelines for the Use of Various Drugs  
300.APPENDIX G Facility Report 
300.TABLE A Sound Transmission Limitations in New Skilled Nursing and Intermediate 

Care Facilities  
300.TABLE B Pressure Relationships and Ventilation Rates of Certain Areas for New 

Intermediate Care Facilities and Skilled Nursing Facilities  
300.TABLE C Construction Types and Sprinkler Requirements for Existing Skilled 

Nursing Facilities/Intermediate Care Facilities  
300.TABLE D Heat Index Table/Apparent Temperature  
 
AUTHORITY:  Implementing and authorized by the Nursing Home Care Act [210 ILCS 45].  
 
SOURCE:  Emergency rules adopted at 4 Ill. Reg. 10, p. 1066, effective March 1, 1980, for a 
maximum of 150 days; adopted at 4 Ill. Reg. 30, p. 311, effective July 28, 1980; emergency 
amendment at 6 Ill. Reg. 3229, effective March 8, 1982, for a maximum of 150 days; amended at 
6 Ill. Reg. 5981, effective May 3, 1982; amended at 6 Ill. Reg. 6454, effective May 14, 1982; 
amended at 6 Ill. Reg. 8198, effective June 29, 1982; amended at 6 Ill. Reg. 11631, effective 
September 14, 1982; amended at 6 Ill. Reg. 14550 and 14554, effective November 8, 1982; 
amended at 6 Ill. Reg. 14684, effective November 15, 1982; amended at 7 Ill. Reg. 285, effective 
December 22, 1982; amended at 7 Ill. Reg. 1972, effective January 28, 1983; amended at 7 Ill. 
Reg. 8579, effective July 11, 1983; amended at 7 Ill. Reg. 15831, effective November 10, 1983; 



     ILLINOIS REGISTER            15112 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

amended at 7 Ill. Reg. 15864, effective November 15, 1983; amended at 7 Ill. Reg. 16992, 
effective December 14, 1983; amended at 8 Ill. Reg. 15599, 15603, and 15606, effective August 
15, 1984; amended at 8 Ill. Reg. 15947, effective August 17, 1984; amended at 8 Ill. Reg. 16999, 
effective September 5, 1984; codified at 8 Ill. Reg. 19766; amended at 8 Ill. Reg. 24186, 
effective November 29, 1984; amended at 8 Ill. Reg. 24668, effective December 7, 1984; 
amended at 8 Ill. Reg. 25102, effective December 14, 1984; amended at 9 Ill. Reg. 132, effective 
December 26, 1984; amended at 9 Ill. Reg. 4087, effective March 15, 1985; amended at 9 Ill. 
Reg. 11049, effective July 1, 1985; amended at 11 Ill. Reg. 16927, effective October 1, 1987; 
amended at 12 Ill. Reg. 1052, effective December 24, 1987; amended at 12 Ill. Reg. 16811, 
effective October 1, 1988; emergency amendment at 12 Ill. Reg. 18477, effective October 24, 
1988, for a maximum of 150 days; emergency expired March 23, 1989; amended at 13 Ill. Reg. 
4684, effective March 24, 1989; amended at 13 Ill. Reg. 5134, effective April 1, 1989; amended 
at 13 Ill. Reg. 20089, effective December 1, 1989; amended at 14 Ill. Reg. 14950, effective 
October 1, 1990; amended at 15 Ill. Reg. 554, effective January 1, 1991; amended at 16 Ill. Reg. 
681, effective January 1, 1992; amended at 16 Ill. Reg. 5977, effective March 27, 1992; amended 
at 16 Ill. Reg. 17089, effective November 3, 1992; emergency amendment at 17 Ill. Reg. 2420, 
effective February 3, 1993, for a maximum of 150 days; emergency expired on July 3, 1993; 
emergency amendment at 17 Ill. Reg. 8026, effective May 6, 1993, for a maximum of 150 days; 
emergency expired on October 3, 1993; amended at 17 Ill. Reg. 15106, effective September 3, 
1993; amended at 17 Ill. Reg. 16194, effective January 1, 1994; amended at 17 Ill. Reg. 19279, 
effective October 26, 1993; amended at 17 Ill. Reg. 19604, effective November 4, 1993; 
amended at 17 Ill. Reg. 21058, effective November 20, 1993; amended at 18 Ill. Reg. 1491, 
effective January 14, 1994; amended at 18 Ill. Reg. 15868, effective October 15, 1994; amended 
at 19 Ill. Reg. 11600, effective July 29, 1995; emergency amendment at 20 Ill. Reg. 567, 
effective January 1, 1996, for a maximum of 150 days; emergency expired May 29, 1996; 
amended at 20 Ill. Reg. 10142, effective July 15, 1996; amended at 20 Ill. Reg. 12208, effective 
September 10, 1996; amended at 21 Ill. Reg. 15000, effective November 15, 1997; amended at 
22 Ill. Reg. 4094, effective February 13, 1998; amended at 22 Ill. Reg. 7218, effective April 15, 
1998; amended at 22 Ill. Reg. 16609, effective September 18, 1998; amended at 23 Ill. Reg. 
1103, effective January 15, 1999; amended at 23 Ill. Reg. 8106, effective July 15, 1999; 
amended at 24 Ill. Reg. 17330, effective November 1, 2000; amended at 25 Ill. Reg. 4911, 
effective April 1, 2001; amended at 26 Ill. Reg. 3113, effective February 15, 2002; amended at 
26 Ill. Reg. 4846, effective April 1, 2002; amended at 26 Ill. Reg. 10523, effective July 1, 2002; 
emergency amendment at 27 Ill. Reg. 2181, effective February 1, 2003, for a maximum of 150 
days; emergency expired June 30, 2003; emergency amendment at 27 Ill. Reg. 5452, effective 
March 25, 2003, for a maximum of 150 days; emergency expired August 21, 2003; amended at 
27 Ill. Reg. 5862, effective April 1, 2003; emergency amendment at 27 Ill. Reg. 14204, effective 
August 15, 2003, for a maximum of 150 days; emergency expired January 11, 2004; amended at 
27 Ill. Reg. 15855, effective September 25, 2003; amended at 27 Ill. Reg. 18105, effective 
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November 15, 2003; expedited correction at 28 Ill. Reg. 3528, effective November 15, 2003; 
amended at 28 Ill. Reg. 11180, effective July 22, 2004; amended at 28 Ill. Reg. 14623, effective 
October 20, 2004; amended at 29 Ill. Reg. 876, effective December 22, 2004; emergency 
amendment at 29 Ill. Reg. 11824, effective July 12, 2005, for a maximum of 150 days; 
emergency rule modified in response to JCAR Recommendation at 29 Ill. Reg. ___, effective 
September 23, 2005, for the remainder of the maximum 150 days; amended at 29 Ill. Reg. 
12852, effective August 2, 2005. 
 

SUBPART A:  GENERAL PROVISIONS 
 
Section 300.330  Definitions  
EMERGENCY 
 
The terms defined in this Section are terms that are used in one or more of the sets of licensing 
standards established by the Department to license various levels of long-term care. They are 
defined as follows:  
 

 Abuse − any physical or mental injury or sexual assault inflicted on a resident 
other than by accidental means in a facility.  (Section 1-103 of the Act)  

 
 Abuse means:  
 

 Physical abuse refers to the infliction of injury on a resident that 
occurs other than by accidental means and that requires (whether 
or not actually given) medical attention.  

 
 Mental injury arises from the following types of conduct:  
 

 Verbal abuse refers to the use by a licensee, employee or 
agent of oral, written or gestured language that includes 
disparaging and derogatory terms to residents or within 
their hearing or seeing distance, regardless of their age, 
ability to comprehend or disability.  

 
 Mental abuse includes, but is not limited to, humiliation, 

harassment, threats of punishment or deprivation, or 
offensive physical contact by a licensee, employee or agent.  

 
 Sexual harassment or sexual coercion perpetrated by a 
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licensee, employee or agent.  
 

 Sexual assault.  
 

 Access − the right to:  
 

 Enter any facility;  
 
 Communicate privately and without restriction with any resident who 

consents to the communication;  
 
 Seek consent to communicate privately and without restriction with any 

resident;  
 
 Inspect the clinical and other records of a resident with the express 

written consent of the resident;  
 
 Observe all areas of the facility except the living area of any resident who 

protests the observation. (Section 1-104 of the Act)  
 

 Act − as used in this Part, the Nursing Home Care Act [210 ILCS 45].  
 
 Activity Program − a specific planned program of varied group and individual 

activities geared to the individual resident's needs and available for a reasonable 
number of hours each day.  

 
 Adaptive Behavior − the effectiveness or degree with which the individual meets 

the standards of personal independence and social responsibility expected of his 
age and cultural group.  

 
 Adaptive Equipment − a physical or mechanical device, material or equipment 

attached or adjacent to the resident's body that may restrict freedom of movement 
or normal access to one's body, the purpose of which is to permit or encourage 
movement, or to provide opportunities for increased functioning, or to prevent 
contractures or deformities.  Adaptive equipment is not a physical restraint.  No 
matter the purpose, adaptive equipment does not include any device, material or 
method described in Section 300.680 of this Part as a physical restraint.  

 
 Addition − any construction attached to the original building which increases the 
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area or cubic content of the building.  
 
 Adequate − enough in either quantity or quality, as determined by a reasonable 

person familiar with the professional standards of the subject under review, to 
meet the needs of the residents of a facility under the particular set of 
circumstances in existence at the time of review.  

 
 Administrative Warning − a notice to a facility issued by the Department under 

Section 300.277 of this Part and Section 3-303.2 of the Act, which indicates that a 
situation, condition, or practice in the facility violates the Act or the Department's 
rules, but is not a type A or type B violation.  

 
 Administrator − the person who is directly responsible for the operation and 

administration of the facility, irrespective of the assigned title. (See Licensed 
Nursing Home Administrator.)  

 
 Advocate − a person who represents the rights and interests of an individual as 

though they were the person's own, in order to realize the rights to which the 
individual is entitled, obtain needed services, and remove barriers to meeting the 
individual's needs.  

 
 Affiliate − means:  
 

 With respect to a partnership, each partner thereof.  
 
 With respect to a corporation, each officer, director and stockholder 

thereof.  
 
 With respect to a natural person: any person related in the first degree of 

kinship to that person; each partnership and each partner thereof of which 
that person or any affiliate of that person is a partner; and each 
corporation in which that person or any affiliate of that person is an 
officer, director or stockholder.  (Section 1-106 of the Act)  

 
 Aide or Orderly − any person providing direct personal care, training or 

habilitation services to residents.  
 
 Alteration − any construction change or modification of an existing building 

which does not increase the area or cubic content of the building.  
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 Ambulatory Resident − a person who is physically and mentally capable of 

walking without assistance, or is physically able with guidance to do so, including 
the ascent and descent of stairs.  

 
 Applicant − any person making application for a license.  (Section 1-107 of the 

Act)  
 
 Appropriate − term used to indicate that a requirement is to be applied according 

to the needs of a particular individual or situation.  
 
 Assessment − the use of an objective system with which to evaluate the physical, 

social, developmental, behavioral, and psychosocial aspects of an individual.  
 
 Audiologist − a person who is licensed as an audiologist under the Speech-

Language Pathology and Audiology Practice Act [225 ILCS 110].  
 
 Autism − a syndrome described as consisting of withdrawal, very inadequate 

social relationships, exceptional object relationships, language disturbances and 
monotonously repetitive motor behavior; many children with autism will also be 
seriously impaired in general intellectual functioning; mental illness observed in 
young children characterized by severe withdrawal and inappropriate response to 
external stimulation.  

 
 Autoclave − an apparatus for sterilizing by superheated steam under pressure.  
 
 Auxiliary Personnel − all nursing personnel in intermediate care facilities and 

skilled nursing facilities other than licensed personnel.  
 
 Basement − when used in this Part, means any story or floor level below the main 

or street floor.  Where due to grade difference, there are two levels each 
qualifying as a street floor, a basement is any floor below the level of the two 
street floors.  Basements shall not be counted in determining the height of a 
building in stories.  

 
 Behavior Modification − treatment to be used to establish or change behavior 

patterns.  
 
 Cerebral Palsy − a disorder dating from birth or early infancy, nonprogressive, 
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characterized by examples of aberrations of motor function (paralysis, weakness, 
incoordination) and often other manifestations of organic brain damage such as 
sensory disorders, seizures, mental retardation, learning difficulty and behavior 
disorders.  

 
 Certification for Title XVIII and XIX − the issuance of a document by the 

Department to the Department of Health and Human Services or the Department 
of Healthcare and Family ServicesPublic Aid verifying compliance with 
applicable statutory or regulatory requirements for the purposes of participation as 
a provider of care and service in a specific Federal or State health program.  

 
 Charge Nurse − a registered professional nurse or a licensed practical nurse in 

charge of the nursing activities for a specific unit or floor during a tour of duty.  
 
 Chemical Restraint − anyAny drug that is used for discipline or convenience and 

is not required to treat medical symptoms or behavior manifestations of mental 
illness.  (Section 2-106 of the Act)  

 
 Child Care/Habilitation Aide − any person who provides nursing, personal or 

rehabilitative care to residents of licensed Long-Term Care Facilities for Persons 
Under 22 Years of Age, regardless of title, and who is not otherwise licensed, 
certified or registered by the Department of Professional Regulation to render 
such care.  Child Care/Habilitation aides must function under the supervision of a 
licensed nurse.  

 
 Community Alternatives − service programs in the community provided as an 

alternative to institutionalization.  
 
 Continuing Care Contract − a contract through which a facility agrees to 

supplement all forms of financial support for a resident throughout the remainder 
of the resident's life.  

 
 Contract − a binding agreement between a resident or the resident's guardian (or, 

if the resident is a minor, the resident's parent) and the facility or its agent.  
 
 Convenience − the use of any restraint by the facility to control resident behavior 

or maintain a resident, which is not in the resident's best interest, and with less use 
of the facility's effort and resources than would otherwise be required by the 
facility.  This definition is limited to the definition of chemical restraint and 
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Section 300.680 of this Part.  
 
 Corporal Punishment − painful stimuli inflicted directly upon the body.  
 
 Cruelty and Indifference to Welfare of the Resident − failure to provide a resident 

with the care and supervision he requires; or, the infliction of mental or physical 
abuse.  

 
 Dentist − any person licensed to practice dentistry, including persons holding a 

Temporary Certificate of Registration, as provided in the Illinois Dental Practice 
Act [225 ILCS 25].  

 
 Department − as used in this Part means the Illinois Department of Public Health.  
 
 Developmental Disabilities (DD) Aide – any person who provides nursing, 

personal or habilitative care to residents of Intermediate Care Facilities for the 
Developmentally Disabled, regardless of title, and who is not otherwise licensed, 
certified or registered to render medical care.  Other titles often used to refer to 
DD Aides include, but are not limited to, Program Aides, Program Technicians 
and Habilitation Aides.  DD Aides must function under the supervision of a 
licensed nurse or a Qualified Mental Retardation Professional (QMRP).  

 
 Developmental Disability − means a severe, chronic disability of a person which:  
 

 is attributable to a mental or physical impairment or combination of 
mental and physical impairments, such as mental retardation, cerebral 
palsy, epilepsy, autism;  

 
 is manifested before the person attains age 22;  
 
 is likely to continue indefinitely;  
 
 results in substantial functional limitations in 3 or more of the following 

areas of major life activity:  
 

 self-care,  
 
 receptive and expressive language,  
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 learning,  
 
 mobility,  
 
 self-direction,  
 
 capacity for independent living, and  
 
 economic self-sufficiency; and  
 

 reflects the person's need for combination and sequence of special, 
interdisciplinary or generic care, treatment or other services which are of 
lifelong or extended duration and are individually planned and 
coordinated. (Section 3-801.1 of the Act)  

 
 Dietetic Service Supervisor − a person who:  
 

 is a dietitian; or  
 
 is a graduate of a dietetic technician or dietetic assistant training program, 

corresponding or classroom, approved by the American Dietetic 
Association; or  

 
 is a graduate, prior to July 1, 1990, of a Department-approved course that 

provided 90 or more hours of classroom instruction in food service 
supervision and has had experience as a supervisor in a health care 
institution which included consultation from a dietitian; or  

 
 has successfully completed a Dietary Manager's Association approved 

dietary managers course; or  
 
 is certified as a dietary manager by the Dietary Manager's Association; or  
 
 has training and experience in food service supervision and management 

in a military service equivalent in content to the programs in the second, 
third or fourth paragraph of this definition.  

 
 Dietitian − a person who is a licensed dietitian as provided in the Dietetic and 

Nutrition Services Practice Act [225 ILCS 30].  



     ILLINOIS REGISTER            15120 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

 
 Direct Supervision − work performed under the guidance and direction of a 

supervisor who is responsible for the work, who plans work and methods, who is 
available on short notice to answer questions and deal with problems that are not 
strictly routine, who regularly reviews the work performed, and who is 
accountable for the results.  

 
 Director − the Director of Public Health or designee. (Section 1-110 of the Act)  
 
 Director of Nursing Service − the full-time Professional Registered Nurse who is 

directly responsible for the immediate supervision of the nursing services.  
 
 Discharge − the full release of any resident from a facility.  (Section 1-111 of the 

Act)  
 
 Discipline − any action taken by the facility for the purpose of punishing or 

penalizing residents.  
 
 Distinct Part − an entire, physically identifiable unit consisting of all of the beds 

within that unit and having facilities meeting the standards applicable to the levels 
of service to be provided.  Staff and services for a distinct part are established as 
set forth in the respective regulations governing the levels of services approved 
for the distinct part.  

 
 Emergency − a situation, physical condition or one or more practices, methods or 

operations which present imminent danger of death or serious physical or mental 
harm to residents of a facility. (Section 1-112 of the Act)  

 
 Epilepsy − a chronic symptom of cerebral dysfunction, characterized by recurrent 

attacks, involving changes in the state of consciousness, sudden in onset, and of 
brief duration.  Many attacks are accompanied by a seizure in which the person 
falls involuntarily.  

 
 Existing Long-Term Care Facility − any facility initially licensed as a health care 

facility or approved for construction by the Department, or any facility initially 
licensed or operated by any other agency of the State of Illinois, prior to March 1, 
1980.  Existing long-term care facilities shall meet the design and construction 
standards for existing facilities for the level of long-term care for which the 
license (new or renewal) is to be granted.  
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 Facility, Intermediate Care − a facility which provides basic nursing care and 

other restorative services under periodic medical direction.  Many of these 
services may require skill in administration.  Such facilities are for residents who 
have long-term illnesses or disabilities which may have reached a relatively stable 
plateau.  

 
 Facility, Intermediate Care for the Developmentally Disabled − when used in this 

Part, is a facility of three or more persons, or distinct part thereof, serving 
residents of which more than 50 percent are developmentally disabled.  

 
 Facility or Long-Term Care Facility − a private home, institution, building, 

residence, or any other place, whether operated for profit or not, or a county 
home for the infirm and chronically ill operated pursuant to Division 5-21 or 5-22 
of the Counties Code [55 ILCS 5], or any similar institution operated by a 
political subdivision of the State of Illinois, which provides, through its ownership 
or management, personal care, sheltered care or nursing for three or more 
persons, not related to the applicant or owner by blood or marriage.  It includes 
skilled nursing facilities and intermediate care facilities as those terms are 
defined in Title XVIII and Title XIX of the Federal Social Security Act (42 USCA 
1395 et seq. and 1936 et seq.).  It also includes homes, institutions, or other 
places operated by or under the authority of the Illinois Department of Veterans' 
Affairs. A "facility" may consist of more than one building as long as the 
buildings are on the same tract, or adjacent tracts of land.  However, there shall be 
no more than one "facility" in any one building. "Facility" does not include the 
following:  

 
 A home, institution, or other place operated by the federal government or 

agency thereof, or by the State of Illinois other than homes, institutions, or 
other places operated by or under the authority of the Illinois Department 
of Veterans' Affairs;  

 
 A hospital, sanitarium, or other institution whose principal activity or 

business is the diagnosis, care, and treatment of human illness through the 
maintenance and operation as organized facilities therefor, which is 
required to be licensed under the Hospital Licensing Act [210 ILCS 85];  

 
 Any "facility for child care" as defined in the Child Care Act of 1969 [225 

ILCS 10];  
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 Any "community living facility" as defined in the Community Living 

Facilities Licensing Act [210 ILCS 35];  
 
 Any "community residential alternative" as defined in the Community 

Residential Alternatives Licensing Act [210 ILCS 140];  
 
 Any nursing home or sanatorium operated solely by and for persons who 

rely exclusively upon treatment by spiritual means through prayer, in 
accordance with the creed or tenets of any well-recognized church or 
religious denomination.  However, such nursing home or sanatorium shall 
comply with all local laws and rules relating to sanitation and safety;  

 
 Any facility licensed by the Department of Human Services as a 

community-integrated living arrangement as defined in the Community-
Integrated Living Arrangements Licensure and Certification Act [210 
ILCS 135];  

 
 Any supportive residence licensed under the Supportive Residences 

Licensing Act [210 ILCS 65];  
 
 Any supportive living facility in good standing with the demonstration 

project established under Section 5-5.01a of the Illinois Public Aid Code  
[305 ILCS 5/5-5.01a5.01a];  

 
 Any assisted living or shared housing establishment licensed under the 

Assisted Living and Shared Housing Act [210 ILCS 9]; or  
 
 An Alzheimer's disease management center alternative health care model 

licensed under the Alternative Health Care Delivery Act [210 ILCS 3]. 
(Section 1-113 of the Act)  

 
 Facility, Long-Term Care, for Residents Under 22 Years of Age − when used in 

this Part is synonymous with a long-term care facility for residents under 22 years 
of age, which facility provides total habilitative health care to residents who 
require specialized treatment, training and continuous nursing care because of 
medical or developmental disabilities.  

 
 Facility, Sheltered Care − when used in this Part is synonymous with a sheltered 
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care facility, which facility provides maintenance and personal care.  
 
 Facility, Skilled Nursing − when used in this Part is synonymous with a skilled 

nursing facility.  A skilled nursing facility provides skilled nursing care, 
continuous skilled nursing observations, restorative nursing, and other services 
under professional direction with frequent medical supervision.  Such facilities 
are provided for patients who need the type of care and treatment required during 
the post-acute phase of illness or during recurrences of symptoms in long-term 
illness.  

 
 Financial Responsibility − having sufficient assets to provide adequate services 

such as: staff, heat, laundry, foods, supplies, and utilities for at least a two-month 
period of time.  

 
 Full-time − means on duty a minimum of 36 hours, four days per week.  
 
 Goal − an expected result or condition that involves a relatively long period of 

time to achieve, that is specified in behavioral terms in a statement of relatively 
broad scope, and that provides guidance in establishing specific, short-term 
objectives directed toward its attainment.  

 
 Governing Body − the policy-making authority, whether an individual or a group, 

that exercises general direction over the affairs of a facility and establishes 
policies concerning its operation and the welfare of the individuals it serves.  

 
 Guardian − a person appointed as a guardian of the person or guardian of the 

estate, or both, of a resident under the Probate Act of 1975 [755 ILCS 5]. 
(Section 1-114 of the Act)  

 
 Habilitation − an effort directed toward the alleviation of a disability or toward 

increasing a person's level of physical, mental, social or economic functioning. 
Habilitation may include, but is not limited to, diagnosis, evaluation, medical 
services, residential care, day care, special living arrangements, training, 
education, sheltered employment, protective services, counseling and other 
services.  

 
 Health Information Management Consultantinformation management consultant − 

a person who is certified as a Registered Health Information Administrator 
(RHIA) or a Registered Health Information Technician (RHIT) by the American 
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Health Information Management Association; or is a graduate of a school of 
health information management that is accredited jointly by the American 
Medical Association and the American Health Information Management 
Association.  

 
 Health Services Supervisor (Director of Nursing Service) – the full-time 

Registered Nurse who is directly responsible for the immediate supervision of the 
health services in an Intermediate Care Facility.  

 
 Home for the Aged − any facility which is operated: by a not-for-profit 

corporation incorporated under, or qualified as a foreign corporation under, the 
General Not For Profit Corporation Act of 1986 [805 ILCS 105]; or, by a county 
pursuant to Division 5-22 of the Counties Code [55 ILCS 5]; or, pursuant to a 
trust or endowment established for nonprofit, charitable purposes; and which 
provides maintenance, personal care, nursing or sheltered care to three or more 
residents, 90ninety percent of whom are 60 or more years of age.  

 
 Hospitalization − the care and treatment of a person in a hospital as an inpatient.  
 

Identified Offender – a person who has been convicted of any felony offense listed 
in Section 25 of the Health Care Worker Background Check Act, is a registered 
sex offender, or is serving a term of parole, mandatory supervised release, or 
probation for a felony offense. (Section 1-114.01 of the Act) 

 
 Individual Education Program (IEP) − a written statement for each resident that 

provides for specific education and related services.  The Individual Education 
Program may be incorporated into the Individual Habilitation Plan (IHP).  

 
 Individual Habilitation Plan (IHP) − a total plan of care that is developed by the 

interdisciplinary team for each resident, and that is developed on the basis of all 
assessment results.  

 
 Interdisciplinary Team − a group of persons that represents those professions, 

disciplines, or service areas that are relevant to identifying an individual's 
strengths and needs, and designs a program to meet those needs.  This team shall 
include at least a physician, a social worker and other professionals. In 
Intermediate Care Facilities for the Developmentally Disabled (ICF/DD) at least 
one member of the team shall be a Qualified Mental Retardation Professional.  
The Interdisciplinary Team includes the resident, the resident's guardian, the 
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resident's primary service providers, including staff most familiar with the 
resident; and other appropriate professionals and caregivers as determined by the 
resident's needs.  The resident or his or her guardian may also invite other 
individuals to meet with the Interdisciplinary Team and participate in the process 
of identifying the resident's strengths and needs.  

 
 Licensed Nursing Home Administrator − a person who is charged with the 

general administration and supervision of a facility and licensed under the 
Nursing Home Administrators Licensing and Disciplinary Act [225 ILCS 70].  

 
 Licensed Practical Nurse − a person with a valid Illinois license to practice as a 

practical nurse.  
 
 Licensee − the person or entity licensed to operate the facility as provided under 

the Act.  (Section 1-115 of the Act)  
 
 Life Care Contract − a contract through which a facility agrees to provide 

maintenance and care for a resident throughout the remainder of the resident's life.  
 
 Maintenance − food, shelter, and laundry services.  (Section 1-116 of the Act)  
 
 Maladaptive Behavior − impairment in adaptive behavior as determined by a 

clinical psychologist or by a physician. Impaired adaptive behavior may be 
reflected in delayed maturation, reduced learning ability or inadequate social 
adjustment.  

 
 Mentally Retarded and Mental Retardation − subaverage general intellectual 

functioning originating during the developmental period and associated with 
maladaptive behavior.  

 
 Misappropriation of Property − using a resident's cash, clothing, or other 

possessions without authorization by the resident or the resident's authorized 
representative; failure to return valuables after a resident's discharge; or failure to 
refund money after death or discharge when there is an unused balance in the 
resident's personal account.  

 
 Mobile Nonambulatory − unable to walk independently or without assistance, but 

able to move from place to place with the use of a device such as a walker, 
crutches, a wheelchair, or a wheeled platform.  
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 Mobile Resident − any resident who is able to move about either independently or 

with the aid of an assistive device such as a walker, crutches, a wheelchair, or a 
wheeled platform.  

 
 Monitor − a qualified person placed in a facility by the Department to observe 

operations of the facility, assist the facility by advising it on how to comply with 
the State regulations, and who reports periodically to the Department on the 
operations of the facility.  

 
 Neglect − a failure in a facility to provide adequate medical or personal care or 

maintenance, which failure results in physical or mental injury to a resident or in 
the deterioration of a resident's physical or mental condition.  (Section 1-117 of 
the Act) Neglect means the failure to provide adequate medical or personal care 
or maintenance, which failure results in physical or mental injury to a resident or 
in the deterioration of a resident's physical or mental condition.  This shall include 
any allegation where:  

 
 the alleged failure causing injury or deterioration is ongoing or repetitious; 

or  
 
 a resident required medical treatment as a result of the alleged failure; or  
 
 the failure is alleged to have caused a noticeable negative impact on a 

resident's health, behavior or activities for more than 24 hours.  
 

 New Long-Term Care Facility − any facility initially licensed as a health care 
facility by the Department, or any facility initially licensed or operated by any 
other agency of the State of Illinois, on or after March 1, 1980.  New long-term 
care facilities shall meet the design and construction standards for new facilities 
for the level of long-term care for which the license (new or renewal) is to be 
granted.  

 
 Normalization − the principle of helping individuals to obtain an existence as 

close to normal as possible, by making available to them patterns and conditions 
of everyday life that are as close as possible to the norms and patterns of the 
mainstream of society.  

 
 Nurse − a registered nurse or a licensed practical nurse as defined in the Nursing 
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and Advanced Practice Nursing Act [225 ILCS 65].  (Section 1-118 of the Act)  
 
 Nursing Assistant − any person who provides nursing care or personal care to 

residents of licensed long-term care facilities, regardless of title, and who is not 
otherwise licensed, certified or registered by the Department of Financial and 
Professional Regulation to render medical care.  Other titles often used to refer to 
nursing assistants include, but are not limited to, nurse's aide, orderly and nurse 
technician. Nursing assistants must function under the supervision of a licensed 
nurse.  

 
 Nursing Care − a complex of activities which carries out the diagnostic, 

therapeutic, and rehabilitative plan as prescribed by the physician; care for the 
resident's environment; observing symptoms and reactions and taking necessary 
measures to carry out nursing procedures involving understanding of cause and 
effect in order to safeguard life and health.  

 
 Nursing Unit − a physically identifiable designated area of a facility consisting of 

all the beds within the designated area, but having no more than 75 beds, none of 
which are more than 120 feet from the nurse's station.  

 
 Objective − an expected result or condition that involves a relatively short period 

of time to achieve, that is specified in behavioral terms, and that is related to the 
achievement of a goal.  

 
 Occupational Therapist, Registered (OTR) − a person who is registered as an 

occupational therapist under the Illinois Occupational Therapy Practice Act [225 
ILCS 75].  

 
 Occupational Therapy Assistant − a person who is registered as a certified 

occupational therapy assistant under the Illinois Occupational Therapy Practice 
Act.  

 
 Operator − the person responsible for the control, maintenance and governance of 

the facility, its personnel and physical plant.  
 
 Other Resident Injury − occurs where a resident is alleged to have suffered 

physical or mental harm and the allegation does not fall within the definition of 
abuse or neglect.  
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 Oversight − general watchfulness and appropriate reaction to meet the total needs 
of the residents, exclusive of nursing or personal care.  Oversight shall include, 
but is not limited to, social, recreational and employment opportunities for 
residents who, by reason of mental disability, or in the opinion of a licensed 
physician, are in need of residential care.  

 
 Owner − the individual, partnership, corporation, association or other person 

who owns a facility.  In the event a facility is operated by a person who leases the 
physical plant, which is owned by another person, "owner" means the person who 
operates the facility, except that if the person who owns the physical plant is an 
affiliate of the person who operates the facility and has significant control over 
the day-to-day operations of the facility, the person who owns the physical plant 
shall incur jointly and severally with the owner all liabilities imposed on an 
owner under the Act.  (Section 1-119 of the Act)  

 
 Person − any individual, partnership, corporation, association, municipality, 

political subdivision, trust, estate or other legal entity whatsoever.  
 
 Personal Care − assistance with meals, dressing, movement, bathing or other 

personal needs or maintenance, or general supervision and oversight of the 
physical and mental well-being of an individual who is incapable of maintaining a 
private, independent residence or who is incapable of managing his person, 
whether or not a guardian has been appointed for such individual.  (Section 1-
120 of the Act)  

 
 Pharmacist, Registered − a person who holds a certificate of registration as a 

registered pharmacist, a local registered pharmacist or a registered assistant 
pharmacist under the Pharmacy Practice Act of 1987 [225 ILCS 85].  

 
 Physical Restraint − any manual method or physical or mechanical device, 

material, or equipment attached or adjacent to the resident's body, which the 
individual cannot remove easily and which restricts freedom of movement or 
normal access to one's body.  (Section 2-106 of the Act)  

 
 Physical Therapist Assistant − a person who has graduated from a two year 

college level program approved by the American Physical Therapy Association.  
 
 Physical Therapist − a person who is registered as a physical therapist under the 

Illinois Physical Therapy Act [225 ILCS 90].  
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 Physician − any person licensed to practice medicine in all its branches as 

provided in the Medical Practice Act of 1987 [225 ILCS 60].  
 
 Probationary License − an initial license issued for a period of 120 days during 

which time the Department will determine the qualifications of the applicant.  
 
 Psychiatrist − a physician who has had at least three years of formal training or 

primary experience in the diagnosis and treatment of mental illness.  
 
 Psychologist − a person who is licensed to practice clinical psychology under the 

Clinical Psychologist Licensing Act [225 ILCS 15].  
 
 Qualified Mental Retardation Professional − a person who has at least one year of 

experience working directly with individuals with developmental disabilities and 
meets at least one of the following additional qualifications:  

 
 Be a physician as defined in this Section.  
 
 Be a registered nurse as defined in this Section.  
 
 Hold at least a bachelor's degree in one of the following fields:  

occupational therapy, physical therapy, psychology, social work, speech or 
language pathology, recreation (or a recreational specialty area such as art, 
dance, music, or physical education), dietary services or dietetics, or a 
human services field (such as sociology, special education, or 
rehabilitation counseling).  

 
 Qualified Professional − a person who meets the educational, technical and ethical 

criteria of a health care profession, as evidenced by eligibility for membership in 
an organization established by the profession for the purpose of recognizing those 
persons who meet such criteria; and who is licensed, registered, or certified by the 
State of Illinois, if required.  

 
 Reasonable Visiting Hours − any time between the hours of 10 a.m. and 8 p.m. 

daily.  (Section 1-121 of the Act)  
 
 Registered Nurse − a person with a valid license to practice as a registered 

professional nurse under the Nursing and Advanced Practice Nursing Act.  
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 Repeat Violation − forFor purposes of assessing fines under Section 3-305 of the 

Act, a violation that has been cited during one inspection of the facility for which 
a subsequent inspection indicates that an accepted plan of correction was not 
complied with, within a period of not more than twelve months from the issuance 
of the initial violation. A repeat violation shall not be a new citation of the same 
rule, unless the licensee is not substantially addressing the issue routinely 
throughout the facility.  (Section 3-305(7) of the Act)  

 
 Reputable Moral Character − having no history of a conviction of the applicant, or 

if the applicant is a firm, partnership, or association, of any of its members, or of a 
corporation, of any of its officers, or directors, or of the person designated to 
manage or supervise the facility, of a felony, or of two or more misdemeanors 
involving moral turpitude, as shown by a certified copy of the record of the court 
of conviction, or in the case of the conviction of a misdemeanor by a court not of 
record, as shown by other evidence; or other satisfactory evidence that the moral 
character of the applicant, or manager, or supervisor of the facility is not 
reputable.  

 
 Resident − person residing in and receiving personal care from a facility. 

(Section 1-122 of the Act)  
 
 Resident Services Director − the full-time administrator, or an individual on the 

professional staff in the facility, who is directly responsible for the coordination 
and monitoring of the residents' overall plans of care in an intermediate care 
facility.  

 
 Resident's Representative − a person other than the owner, or an agent or 

employee of a facility not related to the resident, designated in writing by a 
resident to be his representative, or the resident's guardian, or the parent of a 
minor resident for whom no guardian has been appointed. (Section 1-123 of the 
Act)  

 
 Restorative Care − a health care process designed to assist residents to attain and 

maintain the highest degree of function of which they are capable (physical, 
mental, and social).  

 
 Room − a part of the inside of a facility that is partitioned continuously from floor 

to ceiling with openings closed with glass or hinged doors.  
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 Sanitization − the reduction of pathogenic organisms on a utensil surface to a safe 

level, which is accomplished through the use of steam, hot water, or chemicals.  
 
 Satisfactory − same as adequate.  
 
 Seclusion − the retention of a resident alone in a room with a door that the 

resident cannot open.  
 
 Self Preservation − the ability to follow directions and recognize impending 

danger or emergency situations and react by avoiding or leaving the unsafe area.  
 
 Sheltered Care − maintenance and personal care.  (Section 1-124 of the Act)  
 
 Social Worker − a person who is a licensed social worker or a licensed clinical 

social worker under the Clinical Social Work and Social Work Practice Act [225 
ILCS 20].  

 
 State Fire Marshal − the Fire Marshal of the Office of the State Fire Marshal, 

Division of Fire Prevention.  
 
 Sterilization − the act or process of destroying completely all forms of microbial 

life, including viruses.  
 
 Stockholder of a Corporation − any person who, directly or indirectly, 

beneficially owns, holds or has the power to vote, at least five percent of any class 
of securities issued by the corporation. (Section 1-125 of the Act)  

 
 Story − when used in this Part, means that portion of a building between the upper 

surface of any floor and the upper surface of the floor above except that the 
topmost story shall be the portion of a building between the upper surface of the 
topmost floor and the upper surface of the roof above.  

 
 Student Intern − means any person whose total term of employment in any facility 

during any 12-month period is equal to or less than 90 continuous days, and 
whose term of employment is either:  

 
 an academic credit requirement in a high school or undergraduate 

institution;, or  
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 immediately succeeds a full quarter, semester or trimester of academic 

enrollment in either a high school or undergraduate institution, provided 
that such person is registered for another full quarter, semester or 
trimester of academic enrollment in either a high school or undergraduate 
institution which quarter, semester or trimester will commence 
immediately following the term of employment. (Section 1-125.1 of the 
Act)  

 
 Substantial Compliance − meeting requirements except for variance from the 

strict and literal performance that results in unimportant omissions or defects 
given the particular circumstances involved.  This definition is limited to the 
phrase as used in Sections 300.140(a)(3) and 300.150(a)(3).  

 
 Substantial Failure − the failure to meet requirements other than a variance from 

the strict and literal performance that results in unimportant omissions or defects 
given the particular circumstances involved.  This definition is limited to the 
phrase as used in Section 300.165(b)(1).  

 
 Sufficient − same as adequate.  
 
 Supervision − authoritative procedural guidance by a qualified person for the 

accomplishment of a function or activity within his sphere of competence, with 
initial direction and periodic inspection of the actual act of accomplishing the 
function or activity.  

 
 Therapeutic Recreation Specialist − a person who is certified by the National 

Council for Therapeutic Recreation Certification and who meets the minimum 
standards it has established for classification as a Therapeutic Recreation 
Specialist.  

 
 Time Out − removing an individual from a situation that results in undesirable 

behavior.  It is a behavior modification procedure which is developed and 
implemented under the supervision of a qualified professional.  

 
 Title XVIII − Title XVIII of the Federal Social Security Act as now or hereafter 

amended.  (Section 1-126 of the Act)  
 
 Title XIX − Title XIX of the Federal Social Security Act as now or hereafter 
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amended. (Section 1-127 of the Act)  
 
 Transfer − a change in status of a resident's living arrangements from one facility 

to another facility. (Section 1-128 of the Act)  
 
 Type A Violation − a violation of the Act or of the rules promulgated thereunder 

which creates a condition or occurrence relating to the operation and 
maintenance of a facility presenting a substantial probability that death or 
serious mental or physical harm to a resident will result therefrom.  (Section 1-
129 of the Act)  

 
 Type B Violation − a violation of the Act or of the rules promulgated thereunder 

which creates a condition or occurrence relating to the operation and 
maintenance of a facility directly threatening to the health, safety or welfare of a 
resident. (Section 1-130 of the Act)  

 
 Unit − an entire physically identifiable residence area having facilities meeting 

the standards applicable to the levels of service to be provided.  Staff and services 
for each distinct resident area are established as set forth in the respective rules 
governing the approved levels of service.  

 
 Universal Progress Notes − a common record with periodic narrative 

documentation by all persons involved in resident care.  
 
 Valid License − a license which is unsuspended, unrevoked and unexpired.  
 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11824, effective July 12, 2005, for a maximum of 150 days) 

 
SUBPART C:  POLICIES 

 
Section 300.615  Determination of Need and Background Screening  
EMERGENCY 
 

a) For the purpose of this Section only, a nursing facility is any bed licensed as a 
skilled nursing or intermediate care facility bed, or a location certified to 
participate in the Medicare program under Title XVIII of the Social Security Act 
or Medicaid program under Title XIX of the Social Security Act.  
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b) All persons seeking admission to a nursing facility must be screened to determine 
the need for nursing facility services prior to being admitted, regardless of 
income, assets, or funding source. (Section 2-201.5(a) of the Act) A screening 
assessment is not required provided one of the conditions in Section 140.642(c) of 
the Department of Healthcare and Family Services'Public Aid's rules entitled 
"Medical Payment" (89 Ill. Adm. Code 140.642(c)) is met.  

 
c) Any person who seeks to become eligible for medical assistance from the Medical 

Assistance program under the Illinois Public Aid Code to pay for long-term care 
services while residing in a facility shall be screened in accordance with 89 Ill. 
Adm. Code 140.642(b)(4). (Section 2-201.5(a) of the Act)  

 
d) Screening shall be administered through procedures established by administrative 

rule by the agency responsible for screening.  (Section 2-201.5(a) of the Act) The 
Illinois Department on Aging is responsible for the screening required in 
subsection (b) of this Section for individuals 60 years of age or older who are not 
developmentally disabled or do not have a severe mental illness.  The Illinois 
Department of Human Services is responsible for the screening required in 
subsection (b) of this Section for all individuals 18 through 59 years of age and 
for individuals 60 years of age or older who are  developmentally disabled or have 
a severe mental illness.  The Illinois Department of Healthcare and Family 
ServicesPublic Aid or its designee is responsible for the screening required in 
subsection (c) of this Section.  

 
e) In addition to the screening required by Section 2-201.5(a) of the Act, identified 

offenders who seek admission to a licensed facility shall not be admitted unless 
the licensed facility complies with the requirements of Sections 300.620 and 
300.625 of this Part. (Section 2-201.5(b) of the Act) In addition, such screening 
must include a request for criminal history record information in accordance with 
the Uniform Conviction Information Act (UCIA) [20 ILCS 2635] and, if the 
individual is an identified offender, the social evaluation prepared by the 
Department of Corrections pursuant to Section 3-8-2 of the Unified Code of 
Corrections [730 ILCS 5/3-8-2].   

 
f) The facility must review the screenings and all supporting documentation to 

determine whether the recommended placement of an identified offender is 
appropriate under Sections 300.620 and 300.625 of this Part. The facility is 
responsible for the development of a treatment plan appropriate to the needs of 
the identified offender prior to admission. Information compiled concerning 
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identified offenders must not be further disseminated except to the resident, law 
enforcement agencies, the parole office, the Department, and other facilities 
licensed by the Department.  

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11824, effective July 12, 2005, for a maximum of 150 days) 

 
Section 300.620  Admission, Retention, and Discharge Policies  
EMERGENCY 
 

a) On or before July 21, 2005, a licensed facility shall be required to compare its 
residents against the Illinois Department of  Corrections and Illinois State Police 
registered sex offender databases.  The licensed facility shall notify the 
Department within 48 hours after determining that a resident or residents of the 
licensed facility are listed on the Illinois Department of Corrections or Illinois 
State Police registered sex offender databases. (Section 3-202.3(3) and (4) of the 
Act) 

 
b)a) No resident determined by professional evaluation to be in need of services not 

readily available in a particular facility, or through arrangement with a qualified 
outside resource, shall be admitted to or kept in that facility, provided that all 
involuntary discharges and transfers shall be in accordance with Sections 3-401 
through 3-423 of the Act.  The Department defines a "qualified outside source" as 
one recognized as meeting professional standards for services provided.  

 
c)b) Each facility shall have a policy concerning the admission of persons needing 

prenatal and/or maternity care, and a policy concerning the keeping of such 
persons who become pregnant while they are residents of the facility.  If these 
policies permit such persons to be admitted to or kept in the facility, then the 
facility shall have a policy concerning the provision of adequate and appropriate 
prenatal and maternity care to such individuals from in-house and/or  outside 
resources (see Section 300.3220).  

 
d) Each facility shall have a policy concerning the admission and retention of 

identified offenders, consistent with the facility's capabilities to accept and care 
for these residents. The policy also must include the procedure to be implemented 
for the retention or discharge of a resident upon notice that a resident is an 
identified offender. 
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e)c) No personresident shall be admitted to or kept in the facility:  
 
1) Who is mentally ill, in need of mental treatment, and at risk because the 

person is reasonably expected to self-inflict serious physical harm or to 
inflict serious physical harm on another person in the near future as a 
result of the mental illness, as determined by professional evaluation.  All 
involuntary discharges and transfers shall be in accordance with Sections 
3-401 through 3-423 of the Act.  

 
2) Who is destructive of property, himself, or others, provided that all 

involuntary discharges and transfers shall be in accordance with Sections 
3-401 through 3-423 of the Act.  

 
3) Who is an identified offender unless the screening requirements of Section 

300.615(e) and the requirements of this Section and Section 300.625 are 
met. 

 
f)d) No resident shall be admitted to the facility who is developmentally disabled and 

who needs programming for such conditions, as described in the rules governing 
intermediate care facilities for the developmentally disabled (77 Ill. Adm. Code 
350).  Such persons shall be admitted only to facilities licensed as intermediate 
care facilities for the developmentally disabled under 77 Ill. Adm. Code 350, or, if 
the person is under 18, to a long-term care facility for persons under 22 years of 
age that is licensed under 77 Ill. Adm. Code 390.  Persons from 18 to 21 years of 
age in need of such care may be kept in either facility, provided that all 
involuntary discharges and transfers shall be in accordance with Sections 3-401 
through 3-423 of the Act.  

 
g)e) Persons under 18 years of age may not be cared for in a facility for adults without 

prior written approval from the Department.  
 
h)f) A facility shall not refuse to discharge or transfer a resident when requested to do 

so by the resident or, if the resident is incompetent, by the resident's guardian.  
 
i)g) If a resident insists on being discharged and is discharged against medical advice, 

the facts involved in the situation shall be fully documented in the resident's 
clinical record.  

 
j)h) Persons with communicable, contagious, or infectious diseases may be admitted 
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under the conditions and in accordance with the procedures specified in Section 
300.1020.  

 
k)i) A facility shall not admit more residents than the number authorized by the 

license issued to it.  
 
l)j) Before a prospective resident's admission to a facility, the facility shall advise the 

prospective resident to consult a physician to determine whether the prospective 
resident should obtain a vaccination against pneumococcal pneumonia. (Section 
2-213 of the Act)  

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11824, effective July 12, 2005, for a maximum of 150 days) 

 
Section 300.625  Identified Offenders 
EMERGENCY 
 

a) On or before July 21, 2005, a licensed facility must compare its current residents 
against the Illinois Sex Offender Registration website at www.isp.state.il.us and 
the Illinois Department of Corrections registered sex offender database.  If 
identified offenders are present in the facility, the facility shall comply with all of 
the following requirements: 

 
1) The facility shall inform the appropriate county and local law enforcement 

offices of the identity of identified offenders being cared for by the 
facility. If a resident of a licensed facility is an identified offender, any 
federal, State, or local law enforcement officer or county probation officer 
shall be permitted reasonable access to the individual resident to verify 
compliance with the requirements of the Sex Offender Registration Act or 
to verify compliance with applicable terms of probation, parole, or 
mandatory supervised release (Section 2-110 of the Act). Reasonable 
access under this provision shall not interfere with the identified offender's 
medical care.  

 
2) The facility must conspicuously post or display, in an area of its offices 

accessible to staff, current and prospective residents, family members, and 
visitors, notification that an identified offender is residing at the facility. 
The facility must direct specific inquiries about identified offenders to the 
Illinois Sex Offender Registration website at www.isp.state.il.us, the 
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Illinois Department of Corrections registered sex offender database, the 
Department of State Police, and local law enforcement agencies.  

3) The facility shall notify every resident or resident's guardian in writing 
that such offenders are residents of the facility. (Section 2-216 of the Act) 

 
4) If the identified offender is on probation or parole status, the facility must 

contact the resident's probation or parole officer, acknowledge the terms of 
release, update contact information with the probation or parole office, and 
maintain updated contact information in the resident's record. The record 
must also include the resident's criminal history record. In addition, 
facilities must inform the Division of Long-Term Care Field Operations in 
the Department's Office of Health Care Regulation whether the probation 
officer has complied with Section 12(11) of the Probation and Probation 
Officers Act [730 ILCS 110].  

 
5) The facility must meet with local law enforcement officials to establish 

and institute policies and procedures regarding the identified offender's 
status in the facility, including compliance with Section 300.695 of this 
Part.  

 
b) The facility must inform the Division of Long-Term Care Field Operations in the 

Department’s Office of Health Care Regulation in writing within 48 hours after 
determining that a resident or residents of the licensed facility are listed on the 
Illinois Department of Corrections or Illinois State Police registered sex offender 
databases (Section 3-202.3 of the Act), including all information that the Illinois 
Department of Corrections is required to file with the facility under Section 3-14-
1(c-5) of the Unified Code of Corrections. 

 
c) Facilities must maintain written documentation of the verification of the identified 

offender status of all residents.  
 

d) All facilities must annually complete all of the steps set forth in subsection (a) of 
this Section for identified offenders.  This requirement does not apply to residents 
who have not been discharged from the facility during the previous 12 months. 

 
e) For current residents, the facility must conduct a risk assessment and review the 

screenings of the identified offender to determine the appropriateness of 
admission to the facility under the requirements of this subsection. Before 
retaining an identified offender in the facility the facility must conduct risk 



     ILLINOIS REGISTER            15139 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

assessment and review the screenings of the identified offender to determine the 
appropriateness of admission to the facility under the requirements of this 
subsection as soon as criminal history record information is available. 

 
1) An individualized assessment of the care and supervision needs, if any, 

specific to the criminal offense; 
 

2) The results of the screening conducted pursuant to Section 300.615 of this 
Part; 

 
3) The amount of supervision required by the individual to ensure the safety 

of all residents in the facility; 
 

4) The physical and mental abilities of the individual;  
 

5) The current medical assessments of the individual; 
 

6) Whether the care plan addresses the individual's needs in relation to his or 
her status as an identified offender; 

 
7) Whether the approaches developed in the care plan are proactive and are 

appropriate and effective in dealing with any behaviors specific to 
identified offenders; and 

 
8) Whether the facility has qualified staff to meet the needs of the individual 

and required level of supervision at all times. 
 

f) Upon admission of the identified offender to a facility, the facility, in consultation 
with the medical director and law enforcement, must specifically address the 
resident's needs in an individualized care plan that reflects the risk assessment of 
the individual pursuant to subsection (e).   

 
g) If the facility's risk assessment determines that an identified offender must have 

his or her own room, then all the criteria of this subsection must be met. 
 

1) The room must be in direct view of the main nurses' station. 
 

2) The room must be separate from rooms of residents who are at risk. 
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3) The resident must not share his or her room with any other resident. 
 

h) The facility must, on a monthly basis, evaluate care plans for identified offenders 
for appropriateness and effectiveness of the portions specific to the identified 
offense and must document such review. The facility must modify the care plan if 
necessary in response to this evaluation. 

 
i) Incident reports must be submitted to the Department in compliance with Section 

300.690 of this Part. The facility must continually review its placement 
determination of identified offenders based on ongoing incident reports. In 
incident reports involving identified offenders, the facility must identify whether 
the incident involves substance abuse, aggressive behavior, or inappropriate 
sexual behavior, as well as any other behavior or activity that would be 
reasonably likely to cause harm to the identified offender or others. If the facility 
cannot protect the other residents from misconduct by the identified offender, then 
the facility must transfer or discharge the identified offender in accordance with 
Section 300.3300 of this Part. 

 
j) The facility must notify the appropriate law enforcement agency, Prisoner Review 

Board, Department of Corrections, or local sheriff's department of the incident 
and whether it involved substance abuse, aggressive behavior, or inappropriate 
sexual behavior that would necessitate relocation of that resident. 

 
k) The facility must develop procedures to address the removal of a resident from 

identified offender status. 
 
(Source:  Added by emergency rulemaking at 29 Ill. Reg. 
11824, effective July 12, 2005, for a maximum of 150 days; 
modified at 29 Ill. Reg. ___, effective September 23, 2005, 
for the remainder of the maximum 150 days)  

 
Section 300.627  Transferring 
EMERGENCY 
 

a) When a resident who is an identified offender is transferred to another facility 
regulated by the Department, the transferring facility must immediately notify the 
Department and the receiving facility that the individual is an identified offender 
before making the transfer. 
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b) This notification must include all of the documentation required under Section 
300.625 of this Part. The receiving facility must comply with all of the admission 
and retention requirements of Section 300.625 of this Part to complete its 
discharge planning.  

 
c) In addition, the transferring facility shall provide copies of the following 

information to the Department and the facility where the person becomes a 
resident: 

 
1) The mittimus and any pre-sentence investigation reports; 

 
2) The social evaluation prepared pursuant to Section 3-8-2 of the Unified 

Code of Corrections [730 ILCS 5/3-8-2]; 
 

3) Any pre-release evaluation conducted pursuant to subsection (j) of Section 
3-6-2 of the Unified Code of Corrections [730 ILCS 5/3-6-2]; 

 
4) Reports of disciplinary infractions and dispositions; 

 
5) Any parole plan, including orders issued by the Illinois Prisoner Review 

Board and any violation reports and dispositions; and 
 

6) The name and contact information for the assigned parole agent and 
parole supervisor. (Section 3-14-1 of the Unified Code of Corrections) 

 
d) This information shall be provided no later than 3 days after the person becomes a 

resident of the facility. (Section 3-14-1 of the Unified Code of Corrections) This 
information must not be further disseminated, except to the resident, law 
enforcement agencies, the parole office, the Department, and facilities licensed by 
the Department. 

 
(Source:  Added by emergency rulemaking at 29 Ill. Reg. 
11824, effective July 12, 2005, for a maximum of 150 days) 

 
Section 300.630  Contract Between Resident and Facility  
EMERGENCY 
 

a) Contract Execution  
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1) Before a person is admitted to a facility, or at the expiration of the period 
of previous contract, or when the source of payment for the resident's care 
changes from private to public funds or from public to private funds, a 
written contract shall be executed between a licensee and the following in 
order of priority:  
 
A) The person, or if the person is a minor, his parent or guardian; or  
 
B) The person's guardian, if any, or agent, if any, as defined in 

Section 2-3 of the Illinois Power of Attorney Act; or  
 
C) A member of the person's immediate family. (Section 2-202(a) of 

the Act)  
 
2) An adult person shall be presumed to have the capacity to contract for 

admission to a long-term care facility unless he has been adjudicated a 
"disabled person" within the meaning of Section 11a-2 of the Probate Act 
of 1975, or unless a petition for such an adjudication is pending in a 
circuit court of Illinois. (Section 2-202(a) of the Act)  

 
3) If there is no guardian, agent or member of the person's immediate family 

available, able or willing to execute the contract required by Section 2-
202 of the Act and a physician determines that a person is so disabled as 
to be unable to consent to placement in a facility, or if a person has 
already been found to be a "disabled person," but no order has been 
entered allowing residential placement of the person, that person may be 
admitted to a facility before the execution of a contract required by that 
Section; provided that a petition for guardianship or for modification of 
guardianship is filed within 15 days afterof the person's admission to a 
facility, and provided further that such a contract is executed within ten 
days afterof the disposition of the petition. (Section 2-202(a) of the Act)  

 
4) No adult shall be admitted to a facility if he objects, orally or in writing, to 

such admission, except as otherwise provided in Chapters III and IV of the 
Mental Health and Developmental Disabilities Code, or Section 11a-14.1 
of the Probate Act of 1975.  (Section 2-202(a) of the Act)  

 
5) If on the effective date of this Part, a person has not executed a contract as 

required by Section 2-202 of the Act, then such a contract shall be 
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executed by, or on behalf of, the person, within ten days of the effective 
date of this Part, unless a petition has been filed for guardianship or 
modification of guardianship.  If a petition for guardianship or 
modification of guardianship has been filed, and there is no guardian, 
agent or a member of the person's immediate family available, able, or 
willing to execute the contract at that time, then a contract shall be 
executed within ten days of the disposition of such petition.  

 
b) The contract shall be clearly and unambiguously entitled, "Contract Between 

Resident and (name of facility).".  
 
c) Before a licensee (any facility licensed under the Act) enters a contract under 

Section 2-202 of the Act, it shall provide the prospective resident and his 
guardian, if any, with written notice of the licensee's policy regarding discharge 
of a resident whose private funds for payment of care are exhausted. (Section 2-
202(a) of the Act)  

 
d) A resident shall not be discharged or transferred at the expiration of the term of a 

contract, except as provided in Sections 3-401 through 3-423 of the Act.  (Section 
2-202(b) of the Act)  

 
e) At the time of the resident's admission to the facility, a copy of the contract shall 

be given to the resident, his guardian, if any, and any other person who executed 
the contract.  (Section 2-202 220(c) of the Act)  

 
f) The contract shall be signed by the licensee or his agent.  The title of each person 

signing the contract for the facility shall be clearly indicated next to each such 
signature.  The nursing home administrator may sign as the agent of the licensee.  

 
g) The contract shall be signed by, or for, the resident, as described in subsection (a) 

of this Section. If any person other than the principal signatory is to be held 
individually responsible for payments due under the contract, that person shall 
also sign the contract on a separate signature line labeledlabelled "signature of 
responsible party" or "signature of guarantor.".  

 
h) The contract shall include a definition of "responsible party" or "guarantor," 

which describes in full the liability incurred by any such person.  
 
i) A copy of the contract for a resident who is supported by nonpublic funds other 
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than the resident's own funds shall be made available to the person providing the 
funds for the resident's support.  (Section 2-202(d) of the Act)  

 
j) The original or a copy of the contract shall be maintained in the facility and be 

made available upon request to representatives of the Department and the 
Department of Healthcare and Family ServicesPublic Aid.  (Section 2-202(e) of 
the Act)  

 
k) The contract shall be written in clear and unambiguous language and shall be 

printed in not less than 12 point type.  (Section 2-202(f) of the Act)  
 
l) The contract shall specify the term of the contract.  (Section 2-202(g)(1) of the 

Act) The term can be until a certain date or event.  If a certain date is specified in 
the contract, an addendum can extend the term of the contract to another date 
certain or on a month-to-month basis.  

 
m) The contract shall specify the services to be provided under the contract and the 

charges for the services.  (Section 2-202(g)(2) of the Act) A paragraph shall 
itemize the services and products to be provided by the facility and express the 
costs of the itemized services and products to be provided either in terms of a 
daily, weekly, monthly or yearly rate, or in terms of a single fee.  The contract 
may provide that the charges for services may be changed with thirty (30) days 
advance written notice to the resident or the person executing the contract on 
behalf of the resident.  The resident or the person executing the contract on behalf 
of the resident may either assent to the change or choose to terminate the contract 
at any time within 30 days afterof the receipt of the written notice of the change.  
The written notice shall become an addendum to the contract.  

 
n) The contract shall specify the services that may be provided to supplement the 

contract and the charges for the services.  (Section 2-202(g)(3) of the Act)  
 
1) A paragraph shall itemize all services and products offered by the facility 

or related institutions which are not covered by the rate or fee established 
in subsection (m) of this Section.  If a separate rate or fee for any such 
supplemental service or product can be calculated with definiteness at the 
time the contract is executed, then such additional cost shall be specified 
in the contract.  

 
2) If the cost of any itemized service or product to be provided to the resident 
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by the facility or related institutions cannot be established or predicted 
with definiteness at the time of the resident's admission to the facility or at 
the time of the execution of the contract, then no cost for that service or 
product need be stated in the contract.  But the contract shall include a 
statement explaining the resident's liability for such itemized service or 
product and explaining that the resident will be receiving a bill for such 
itemized service or product beyond and in addition to any rate or fee set 
forth in the contract.  

 
3) The contract may provide that the charges for services and products not 

covered by the rate or fee established in subsection (m) may be changed 
with thirty (30) days advance written notice to the resident or the person 
executing the contract on behalf of the resident.  The resident or the person 
executing the contract on behalf of the resident may either assent to the 
change or choose to terminate the contract at any time within 30 days 
afterof the receipt of the written notice of the change.  The written notice 
shall become an addendum to the contract.  

 
o) The contract shall specify the sources liable for paymentspayment due under the 

contract. (Section 2-202(g)(4) of the Act)  
 
p) The contract shall specify the amount of deposit paid.  (Section 2-202(g)(5) of the 

Act) Such amount shall be expressed in terms of a precise number of dollars and 
be clearly designated as a deposit.  The contract shall specify when such deposit 
shall be paid by the resident, and the contract shall specify when such deposit 
shall be returned by the facility.  The contract shall specify the conditions (if any) 
which must be satisfied by the resident before the facility shall return the deposit.  
Upon the satisfaction of all such conditions, the deposit shall be returned to the 
resident.  If the deposit is nonrefundable, the contract shall provide express notice 
of such nonrefundability.  

 
q) The contract shall specify the rights, duties and obligations of the resident, except 

that the specification of a resident's rights may be furnished on a separate 
document which complies with the requirements of Section 2-211 of the Act. 
(Section 2-202(g)(6) of the Act)  

 
r) The contract shall designate the name of the resident's representative, if any. The 

resident shall provide the facility with a copy of the written agreement between 
the resident and the resident's representative which authorizes the resident's 
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representative to inspect and copy the resident's records and authorizes the 
resident's representative to execute the contract on behalf of the resident required 
by Section 2-202 of the Act.  (Section 2-202(h) of the Act) 

 
s) The contract shall provide that if the resident is compelled by a change in 

physical or mental health to leave the facility, the contract and all obligations 
under it shall terminate on seven days notice. No prior notice of termination of 
the contract shall be required, however, in the case of a resident's death.  The 
contract shall also provide that in all other situations, a resident may terminate 
the contract and all obligations under it with 30 days notice.  All charges shall be 
prorated as of the date on which the contract terminates, and, if any payments 
have been made in advance, the excess shall be refunded to the resident. This 
provision shall not apply to life-care contracts through which a facility agrees to 
provide maintenance and care for a resident throughout the remainder of the 
resident's life nor to continuing-care contracts through which a facility agrees to 
supplement all available forms of financial support in providing maintenance and 
care for a resident throughout the remainder of the resident's life.  (Section 2-
202(i) of the Act)  

 
t) All facilities thatwhich offer to provide a resident with nursing services, medical 

services or personal care services, in addition to maintenance services, 
conditioned upon the transfer of an entrance fee to the provider of such services 
in addition to or in lieu of the payment of regular periodic charges for the care 
and services involved, for a term in excess of one year or for life pursuant to a life 
care contract, shall meet all of the provisions of the Life Care Facilities Act (Ill. 
Rev. Stat. 1991, ch. 111½, par. 4160-1 et seq.) [210 ILCS 40], including the 
obtaining of a permit from the Department, before they may enter into such 
contracts.  (Section 2(c) of the Life Care Facilities Act)  

 
u) In addition to all other contract specifications contained in this Section, 

admission contracts shall also specify:  
 
1) whether the facility accepts Medicaid clients;  
 
2) whether the facility requires a deposit of the resident or his family prior to 

the establishment of Medicaid eligibility;  
 
3) in the event that a deposit is required, a clear and concise statement of the 

procedure to be followed for the return of such deposit to the resident or 
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the appropriate family member or guardian of the person;  
 
4) that all deposits made to a facility by a resident, or on behalf of a resident, 

shall be returned by the facility within 30 days afterof the establishment of 
Medicaid eligibility, unless such deposits must be drawn upon or 
encumbered in accordance with Medicaid eligibility requirements 
established by the Illinois Department of Healthcare and Family 
ServicesPublic Aid.  (Section 2-202(j) of the Act)  

 
v) The contract also shall require a prospective resident to state whether he or she is 

an identified offender. The contract shall alert the prospective resident of the 
facility's ability or inability to care for the prospective resident if he or she is an 
identified offender. 

 
w)v) It shall be a business offense for a facility to knowingly and intentionally both 

retain a resident's deposit and accept Medicaid payments on behalf of the 
resident.  (Section 2-202(k) of the Act)  

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11824, effective July 12, 2005, for a maximum of 150 days) 

 
SUBPART P:  RESIDENT'S RIGHTS 

 
Section 300.3300  Transfer or Discharge  
EMERGENCY 
 

a) A resident may be voluntarily discharged from a facility after he gives the 
administrator, a physician, or a nurse of the facility written notice of his desire to 
be discharged.  If a guardian has been appointed for a resident or if the resident 
is a minor, the resident shall be discharged upon written consent of his guardian 
or if the resident is a minor, his parent unless there is a court order to the 
contrary.  In such cases, upon the resident's discharge, the facility is relieved 
from any responsibility for the resident's care, safety or well-being.  (Section 2-
111 of the Act)  

 
b) Each resident's rights regarding involuntary transfer or discharge from a facility 

shall be as described in subsections (c) through (y) of this Section.  
 
c) Reasons for Transfer or Discharge  
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1) A facility may involuntarily transfer or discharge a resident only for one 

or more of the following reasons:  
 
A) for medical reasons.  
 
B) for the resident's physical safety.  
 
C) for the physical safety of other residents, the facility staff or facility 

visitors.  
 
D) for either late payment or nonpayment for the resident's stay, 

except as prohibited by Title XVIII and XIX of the Federal Social 
Security Act.  For purposes of this Section, "late payment" means 
non-receipt of payment after submission of a bill.  If payment is not 
received within 45 days after submission of a bill, the facility may 
send a notice to the resident and responsible party requesting 
payment within 30 days.  If payment is not received within such 30 
days, the facility may thereupon institute transfer or discharge 
proceedings by sending a notice of transfer or discharge to the 
resident and responsible party by registered or certified mail.  The 
notice shall state, in addition to the requirements of Section 3-403 
of the Act and subsection (e) of this Section, that the responsible 
party has the right to pay the amount of the bill in full up to the 
date the transfer or discharge is to be made and then the resident 
shall have the right to remain in the facility.  Such payment shall 
terminate the transfer or discharge proceedings.  This subsection 
does not apply to those residents whose care is provided under the 
Illinois Public Aid Code.  (B)  (Section 3-401 of the Act)  

 
2) Prohibition of Discrimination  

 
A) A facility participating in the medical assistance program is 

prohibited from failing or refusing to retain as a resident any 
person because the resident is a recipient of or an applicant for the 
medical assistance program.  For the purposes of this Section, a 
recipient or applicant shall be considered a resident in the facility 
during any hospital stay totaling ten days or less following a 
hospital admission. The day on which a resident is discharged 
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from the facility and admitted to the hospital shall be considered 
the first day of the ten-day period. (Section 3-401.1(a) of the Act)  

 
B) A facility which violates subsection (c)(2)(B) of this Section shall 

be guilty of a business offense and fined not less than $500 nor 
more than $1,000 for the first offense and not less than $1,000 nor 
more than $5,000 for each subsequent offense.  (Section 3-401.1(b) 
of the Act)  

 
d) Involuntary transfer or discharge of a resident from a facility shall be preceded 

by the discussion required under subsection (j) of this Section and by a minimum 
written notice of 21 days.  The 21-day requirement shall not apply in any of the 
following instances:  
 
1) When an emergency transfer or discharge is mandated by the resident's 

health care needs and is in accord with the written orders and medical 
justification of the attending physician; (Section 3-402(a) of the Act)  

 
2) When the transfer or discharge is mandated by the physical safety of other 

residents as documented in the clinical record.  (Section 3-402(b) of the 
Act)  

 
e) The notice required by subsection (d) of this Section shall be on a form prescribed 

by the Department and shall contain all of the following:  
 
1) The stated reason for the proposed transfer or discharge;  (Section 3-

403(a) of the Act)  
 
2) The effective date of the proposed transfer or discharge;  (Section 3-

403(b) of the Act)  
 
3) A statement in not less than 12-point type, which reads:  
 

"You have a right to appeal the facility's decision to transfer or discharge 
you.  If you think you should not have to leave this facility, you may file a 
request for a hearing with the Department of Public Health within ten 
days after receiving this notice.  If you request a hearing, it will be held 
not later than ten days after your request, and you generally will not be 
transferred or discharged during that time. If the decision following the 
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hearing is not in your favor, you generally will not be transferred or 
discharged prior to the expiration of 30 days following receipt of the 
original notice of the transfer or discharge.  A form to appeal the facility's 
decision and to request a hearing is attached.  If you have any questions, 
call the Department of Public Health at the telephone number listed 
below.";  (Section 3-403(c) of the Act)  
 

4) A hearing request form, together with a postage paid, preaddressed 
envelope to the Department; and (Section 3-403(d) of the Act)  

 
5) The name, address, and telephone number of the person charged with the 

responsibility of supervising the transfer or discharge. (Section 3-403(e) 
of the Act)  

 
f) A request for a hearing made under subsection (e) of this Section shall stay a 

transfer pending a hearing or appeal of the decision, unless a condition which 
would have allowed transfer or discharge in less than 21 days as described under 
subsections (d)(1) and (2) of this Section develops in the interim.  (Section 3-404 
of the Act)  

 
g) A copy of the notice required by subsection (d) of this Section shall be placed in 

the resident's clinical record and a copy shall be transmitted to the Department, 
the resident, the resident's representative, and, if the resident's care is paid for in 
whole or part through Title XIX, to the Department of Public Aid.  (Section 3-405 
of the Act)  

 
h) When the basis for an involuntary transfer or discharge is the result of an action 

by the Department of Public Aid with respect to a recipient of Title XIX and a 
hearing request is filed with the Department of Public Aid, the 21-day written 
notice period shall not begin until a final decision in the matter is rendered by the 
Department of Public Aid or a court of competent jurisdiction and notice of that 
final decision is received by the resident and the facility.  (Section 3-406 of the 
Act) 

 
i) When nonpayment is the basis for involuntary transfer or discharge, the resident 

shall have the right to redeem up to the date that the discharge or transfer is to be 
made and then shall have the right to remain in the facility.  (Section 3-407 of the 
Act)  

 



     ILLINOIS REGISTER            15151 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

j) The planned involuntary transfer or discharge shall be discussed with the 
resident, the resident's representative and person or agency responsible for the 
resident's placement, maintenance, and care in the facility.  The explanation and 
discussion of the reasons for involuntary transfer or discharge shall include the 
facility administrator or other appropriate facility representative as the 
administrator's designee.  The content of the discussion and explanation shall be 
summarized in writing and shall include the names of the individuals involved in 
the discussions and made a part of the resident's clinical record.  (Section 3-408 
of the Act)  

 
k) The facility shall offer the resident counseling services before the transfer or 

discharge of the resident.  (Section 3-409 of the Act)  
 
l) A resident subject to involuntary transfer or discharge from a facility, the 

resident's guardian or if the resident is a minor, his parent shall have the 
opportunity to file a request for a hearing with the Department within ten days 
following receipt of the written notice of the involuntary transfer or discharge by 
the facility.  (Section 3-410 of the Act)  

 
m) The Department of Public Health, when the basis for involuntary transfer or 

discharge is other than action by the Department of Public Aid with respect to the 
Title XIX Medicaid recipient, shall hold a hearing at the resident's facility not 
later than ten days after a hearing request is filed, and render a decision within 
14 days after the filing of the hearing request.  (Section 3-411 of the Act)  

 
n) The hearing before the Department provided under subsection (m) of this Section 

shall be conducted as prescribed under Sections 3-703 through 3-712 of the Act. 
In determining whether a transfer or discharge is authorized, the burden of proof 
in this hearing rests on the person requesting the transfer or discharge. (Section 
3-412 of the Act)  

 
o) If the Department determines that a transfer or discharge is authorized under 

subsection (c) of this Section, the resident shall not be required to leave the 
facility before the 34th day following receipt of the notice required under 
subsection (d) of this Section, or the tenth day following receipt of the 
Department's decision, whichever is later, unless a condition which would have 
allowed transfer or discharge in less than 21 days as described under subsections 
(d)(1) and (2) of this Section develops in the interim.  (B)  (Section 3-413 of the 
Act)  
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p) The Department of Public Aid shall continue Title XIX Medicaid funding during 

the appeal, transfer, or discharge period for those residents who are Title XIX 
recipients affected by subsection (c) of this Section.  (Section 3-414 of the Act)  

 
q) The Department may transfer or discharge any resident from any facility required 

to be licensed under this Act when any of the following conditions exist:  
 
1) Such facility is operating without a license; (Section 3-415(a) of the Act)  
 
2) The Department has suspended, revoked or refused to renew the license of 

the facility as provided under Section 3-119 of the Act;.  (Section 3-415(b) 
of the Act)  

 
3) The facility has requested the aid of the Department in the transfer or 

discharge of the resident and the Department finds that the resident 
consents to transfer or discharge; (Section 3-415(c) of the Act)  

 
4) The facility is closing or intends to close and adequate arrangement for 

relocation of the resident has not been made at least 30 days prior to 
closure; or (Section 3-415(d) of the Act)  

 
5) The Department determines that an emergency exists which requires 

immediate transfer or discharge of the resident. (Section 3-415(e) of the 
Act)  

 
r) In deciding to transfer or discharge a resident from a facility under subsection (q) 

of this Section, the Department shall consider the likelihood of serious harm 
which may result if the resident remains in the facility. (Section 3-416 of the Act) 

 
s) The Department shall offer transfer or discharge and relocation assistance to 

residents transferred or discharged under subsections (c) through (q) of this 
Section including information on available alternative placements.  Residents 
shall be involved in planning the transfer or discharge and shall choose among 
the available alternative placements, except that where an emergency makes prior 
resident involvement impossible, the Department may make a temporary 
placement until a final placement can be arranged.  Residents may choose their 
final alternative placement and shall be given assistance in transferring to such 
place.  No resident may be forced to remain in a temporary or permanent 
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placement.  Where the Department makes or participates in making the relocation 
decision, consideration shall be given to proximity to the resident's relatives and 
friends.  The resident shall be allowed three visits to potential alternative 
placements prior to removal, except where medically contraindicated or where 
the need for immediate transfer or discharge requires reduction in the number of 
visits. (Section 3-417 of the Act)  

 
t) The Department shall prepare resident transfer or discharge plans to assure safe 

and orderly removals and protect residents' health, safety, welfare and rights.  In 
nonemergencies, and, where possible, in emergencies, the Department shall 
design and implement such plans in advance of transfer or discharge.  (Section 3-
418 of the Act) 

 
u) The Department may place relocation teams in any facility from which residents 

are being discharged or transferred for any reason, for the purpose of 
implementing transfer or discharge plans.  (Section 3-419 of the Act)  

 
v) In any transfer or discharge conducted under subsections (q) through (t) of this 

Section the Department shall:  
 
1) Provide written notice to the facility prior to the transfer or discharge.  

The notice shall state the basis for the order of transfer or discharge and 
shall inform the facility of its right to an informal conference prior to 
transfer or discharge under this Section, and its right to a subsequent 
hearing under subsection (x) of this Section.  If a facility desires to contest 
a nonemergency transfer or discharge, prior to transfer or discharge it 
shall, within four working days after receipt of the notice, send a written 
request for an informal conference to the Department.  The Department 
shall, within four working days from the receipt of the request, hold an 
informal conference in the county in which the facility is located.  
Following this conference, the Department may affirm, modify or overrule 
its previous decision. Except in an emergency, transfer or discharge may 
not begin until the period for requesting a conference has passed or, if a 
conference is requested, until after a conference has been held; and 
(Section 3-420(a) of the Act)  

 
2) Provide written notice to any resident to be removed, to the resident's 

representative, if any, and to a member of the resident's family, where 
practicable, prior to the removal.  The notice shall state the reason for 
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which transfer or discharge is ordered and shall inform the resident of the 
resident's right to challenge the transfer or discharge under subsection (x) 
of this Section. The Department shall hold an informal conference with the 
resident or the resident's representative prior to transfer or discharge at 
which the resident or the representative may present any objections to the 
proposed transfer or discharge plan or alternative placement.  (Section 3-
420(b) of the Act)  

 
w) In any transfer or discharge conducted under subsection (q)(5) of this Section, the 

Department shall notify the facility and any resident to be removed that an 
emergency has been found to exist and removal has been ordered, and shall 
involve the residents in removal planning if possible.  Following emergency 
removal, the Department shall provide written notice to the facility, to the 
resident, to the resident's representative, if any, and to a member of the resident's 
family, where practicable, of the basis for the finding that an emergency existed 
and of the right to challenge removal under subsection (x) of this Section.  
(Section 3-421 of the Act)  

 
x) Within ten days following transfer or discharge, the facility or any resident 

transferred or discharged may send a written request to the Department for a 
hearing under Section 3-703 of the Act to challenge the transfer or discharge.  
The Department shall hold the hearing within 30 days of receipt of the request.  
Where a challenge is by a resident, the hearing shall be held at a location 
convenient to the resident. If the facility prevails, it may file a claim against the 
State under the Court of Claims Act for payments loss less expenses saved as a 
result of the transfer or discharge.  No resident transferred or discharged may be 
held liable for the charge for care which would have been made had the resident 
remained in the facility.  If a resident prevails, the resident may file a claim 
against the State under the Court of Claims Act(Ill. Rev. Stat. 1987, ch. 37, pars. 
439.1 et seq.) for any excess expenses directly caused by the order to transfer or 
discharge.  The Department shall assist the resident in returning to the facility if 
assistance is requested.  (Section 3-422 of the Act) 

 
y) Any owner of a facility licensed under this Act shall give 90 days notice prior to 

voluntarily closing a facility or closing any part of a facility, or prior to closing 
any part of a facility if closing such part will require the transfer or discharge of 
more than ten percent of the residents.  Such notice shall be given to the 
Department, to any resident who must be transferred or discharged, to the 
resident's representative, and to a member of the resident's family, where 
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practicable. Notice shall state the proposed date of closing and the reason for 
closing.  The facility shall offer to assist the resident in securing an alternative 
placement and shall advise the resident on available alternatives.  Where the 
resident is unable to choose an alternate placement and is not under 
guardianship, the Department shall be notified of the need for relocation 
assistance.  The facility shall comply with all applicable laws and regulations 
until the date of closing, including those related to transfer or discharge of 
residents.  The Department may place a relocation team in the facility as provided 
under subsection (u) of this Section.  (Section 3-423 of the Act)  

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11824, effective July 12, 2005, for a maximum of 150 days; 
modified at 29 Ill. Reg. ___, effective September 23, 2005, 
for the remainder of the maximum 150 days)  
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1) Heading of the Part:  Sheltered Care Facilities Code 
 
2) Code Citation:  77 Ill. Adm. Code 330 
 
3) Section Numbers: 330.725 
    330.4300 
 
4) Notice of Emergency Amendments published in the Illinois Register:  July 29, 2005; 29 

Ill. Reg. 11879 
 
5) JCAR Statement of Recommendation to Emergency Amendments published in the 

Illinois Register:  September 2, 2005; 29 Ill. Reg. 13591 
 
6) Date agency submitted this modification to JCAR for approval:  August 31, 2005 
 
7) Summary of Action Taken by the Agency: 
 

The Joint Committee recommended that the Illinois Department of Public Health modify 
its emergency rulemaking titled Sheltered Care Facilities Code to ameliorate any unduly 
burdensome economic impact on the affected public. In response to this recommendation, 
and incorporating the comments from meetings with the regulated industry, the 
Department will modify the emergency rulemaking as follows: 

 
1.  In Section 330.725(a), the Department will delete the following:  "In addition, on or 
before January 1, 2006, the facility must initiate for current residents a request for 
criminal history record information according to the Uniform Conviction Information Act 
(UCIA)[20 ILCS 2635]." 

 
2.  The Department will modify Section 330.725(d) to state:  "All facilities must annually 
complete all of the steps set forth in subsection (a) of this Section for identified offenders. 
This requirement does not apply to residents who have not been discharged from the 
facility during the previous 12 months." 

 
3.  The Department will modify Section 330.725(g) to state:  "If the facility's risk 
assessment determines that an identified offender must have his or her own room, then all 
of the criteria of this subsection must be met." 

 
4.  In Section 330.4300(c)(1)(D), "; and" will be deleted and the period will be restored. 
Section 330.4300(c)(1)(E) will be deleted. 



     ILLINOIS REGISTER            15157 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

 
The following is the full text of the emergency rulemaking adopted at 29 Ill. Reg. 11879, 
effective July 12, 2005, for a maximum of 150 days, as modified in Sections 330.725, and 4300, 
at 29 Ill. Reg. _____, effective September 23, 2005: 
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TITLE 77:  PUBLIC HEALTH 
CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 
SUBCHAPTER c:  LONG-TERM CARE FACILITIES 

 
PART 330 

SHELTERED CARE FACILITIES CODE 
 

SUBPART A:  GENERAL PROVISIONS 
 

Section  
330.110 General Requirements  
330.120 Application for License  
330.130 Licensee  
330.140 Issuance of an Initial License For a New Facility  
330.150 Issuance of an Initial License Due to a Change of Ownership  
330.160 Issuance of a Renewal License  
330.163 Alzheimer's Special Care Disclosure  
330.165 Criteria for Adverse Licensure Actions  
330.170 Denial of Initial License  
330.175 Denial of Renewal of License  
330.180 Revocation of License  
330.190 Experimental Program Conflicting With Requirements  
330.200 Inspections,  Surveys, Evaluations and Consultation  
330.210 Filing an Annual Attested Financial Statement  
330.220 Information to be Made Available to the Public By the Department  
330.230 Information to be Made Available to the Public By the Licensee  
330.240 Municipal Licensing  
330.250 Ownership Disclosure  
330.260 Issuance of Conditional Licenses  
330.270 Monitoring and Receivership  
330.271 Presentation of Findings  
330.272 Determination to Issue a Notice of Violation or Administrative Warning  
330.274 Determination of the Level of a Violation  
330.276 Notice of Violation  
330.277 Administrative Warning  
330.278 Plans of Correction  
330.280 Reports of Correction  
330.282 Conditions for Assessment of Penalties  
330.284 Calculation of Penalties  



     ILLINOIS REGISTER            15159 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

330.286 Determination to Assess Penalties  
330.288 Reduction or Waiver of Penalties  
330.290 Quarterly List of Violators (Repealed)  
330.300 Alcoholism Treatment Programs In Long-Term Care Facilities  
330.310 Department May Survey Facilities Formerly Licensed  
330.315 Supported Congregate Living Arrangement Demonstration  
330.320 Waivers  
330.330 Definitions  
EMERGENCY 
330.340 Incorporated and Referenced Materials  
 

SUBPART B:  ADMINISTRATION 
 

Section  
330.510 Administrator  
 

SUBPART C:  POLICIES 
 

Section  
330.710 Resident Care Policies  
330.715 Pre-admission Assessment 
EMERGENCY 
330.720 Admission and Discharge Policies  
EMERGENCY 
330.725 Identified Offenders 
EMERGENCY 
330.727 Transferring 
EMERGENCY 
330.730 Contract Between Resident and Facility  
EMERGENCY 
330.740 Residents' Advisory Council  
330.750 General Policies  
330.760 Personnel Policies  
330.765 Initial Health Evaluation for Employees  
330.770 Disaster Preparedness  
330.780 Serious Incidents and Accidents  
330.785 Contacting Local Law Enforcement  
 

SUBPART D:  PERSONNEL 
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Section  
330.910 Personnel  
330.911 Health Care Worker Background Check  
330.913 Nursing and Personal Care Assistants (Repealed)  
330.916 Student Interns (Repealed)  
330.920 Consultation Services  
330.930 Personnel Policies  
 

SUBPART E:  HEALTH SERVICES AND MEDICAL CARE OF RESIDENTS 
 

Section  
330.1110 Medical Care Policies  
330.1120 Personal Care  
330.1125 Life Sustaining Treatments  
330.1130 Communicable Disease Policies  
330.1135 Tuberculin Skin Test Procedures  
330.1140 Behavior Emergencies (Repealed)  
330.1145 Restraints  
330.1150 Emergency Use of Physical Restraints  
330.1155 Unnecessary, Psychotropic, and Antipsychotic Drugs  
 

SUBPART F:  RESTORATIVE SERVICES 
 

Section  
330.1310 Activity Program  
330.1320 Work Programs  
330.1330 Written Policies for Restorative Services  
330.1340 Volunteer Program  
 

SUBPART G:  MEDICATIONS 
 

Section  
330.1510 Medication Policies  
330.1520 Administration of Medication  
330.1530 Labeling and Storage of Medications  
 

SUBPART H:  RESIDENT AND FACILITY RECORDS 
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Section  
330.1710 Resident Record Requirements  
330.1720 Content of Medical Records  
330.1730 Records Pertaining to Residents' Property  
330.1740 Retention and Transfer of Resident Records  
330.1750 Other Resident Record Requirements  
330.1760 Retention of Facility Records  
330.1770 Other Facility Record Requirements  
 

SUBPART I:  FOOD SERVICE 
 

Section  
330.1910 Director of Food Services  
330.1920 Dietary Staff in Addition to Director of Food Services  
330.1930 Hygiene of Dietary Staff  
330.1940 Diet Orders  
330.1950 Meal Planning  
330.1960 Therapeutic Diets (Repealed)  
330.1970 Scheduling of Meals  
330.1980 Menus and Food Records  
330.1990 Food Preparation and Service  
330.2000 Food Handling Sanitation  
330.2010 Kitchen Equipment, Utensils, and Supplies  
 

SUBPART J:  MAINTENANCE, HOUSEKEEPING AND LAUNDRY 
 

Section  
330.2210 Maintenance  
330.2220 Housekeeping  
330.2230 Laundry Services  
 

SUBPART K:  FURNISHINGS, EQUIPMENT, AND SUPPLIES 
 

Section  
330.2410 Furnishings  
330.2420 Equipment and Supplies  
 

SUBPART L:  WATER SUPPLY AND SEWAGE DISPOSAL 
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Section  
330.2610 Codes  
330.2620 Water Supply  
330.2630 Sewage Disposal  
330.2640 Plumbing  
 

SUBPART M:  DESIGN AND CONSTRUCTION STANDARDS 
FOR NEW SHELTERED CARE FACILITIES 

 
Section  
330.2810 Applicable Requirements (Repealed)  
330.2820 Applicability of These Standards  
330.2830 Submission of a Program Narrative  
330.2840 New Constructions, Additions, Conversions, and Alterations  
330.2850 Preparation and Submission of Drawings and Specifications  
330.2860 First Stage Drawings  
330.2870 Second Stage Drawings  
330.2880 Architectural Drawings  
330.2890 Structural Drawings  
330.3000 Mechanical Drawings  
330.3010 Electrical Drawings  
330.3020 Additions to Existing Structures  
330.3030 Specifications  
330.3040 Building Codes  
330.3050 Site  
330.3060 General Building Requirements  
330.3070 Administration  
330.3080 Corridors  
330.3090 Bath and Toilet Rooms  
330.3100 Living, Dining, Activity Rooms  
330.3110 Bedrooms  
330.3120 Special Care Room  
330.3130 Kitchen  
330.3140 Laundry  
330.3150 Housekeeping, Service, and Storage  
330.3160 Plumbing  
330.3170 Heating  
330.3180 Electrical  
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SUBPART N:  FIRE PROTECTION STANDARDS FOR NEW 
SHELTERED CARE FACILITIES 

 
Section  
330.3310 Applicable Requirements (Repealed)  
330.3320 Applicability of These Standards  
330.3330 Fire Protection  
330.3340 Fire Department Service and Water Supply  
330.3350 General Building Requirements  
330.3360 Exit Facilities and Subdivision of Floor Areas  
330.3370 Stairways, Vertical Openings, and Doorways  
330.3380 Corridors  
330.3390 Exit Lights and Directional Signs  
330.3400 Hazardous Areas and Combustible Storage  
330.3410 Fire Alarm and Detection System  
330.3420 Fire Extinguishers, Electric Wiring, and Miscellaneous  
330.3430 Use of Fire Extinguishers, Evacuation Plan, and Fire Drills  
 

SUBPART O:  DESIGN AND CONSTRUCTION STANDARDS FOR 
EXISTING SHELTERED CARE FACILITIES 

 
Section  
330.3610 Site  
330.3620 General Building Requirements  
330.3630 Administration  
330.3640 Corridors  
330.3650 Bath and Toilet Rooms  
330.3660 Living, Dining, and Activity Rooms  
330.3670 Bedrooms  
330.3680 Special Care Room  
330.3690 Kitchen  
330.3700 Laundry Room  
330.3710 Housekeeping and Service Rooms and Storage Space  
330.3720 Plumbing and Heating  
330.3730 Electrical  
 

SUBPART P:  FIRE PROTECTION STANDARDS FOR EXISTING 
SHELTERED CARE FACILITIES 
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Section  
330.3910 Fire Protection  
330.3920 Fire Department Service and Water Supply  
330.3930 Occupancy and Fire Areas  
330.3940 Exit Facilities and Subdivision of Floor Areas  
330.3950 Stairways, Vertical Openings, and Doorways  
330.3960 Exit and Fire Escape Lights and Directional Signs  
330.3970 Hazardous Areas and Combustible Storage  
330.3980 Fire Alarm and Detection System  
330.3990 Fire Extinguishers, Electric Wiring, and Miscellaneous  
330.4000 Use of Fire Extinguishers, Evacuation Plan, and Fire Drills  
 

SUBPART Q:  RESIDENT'S RIGHTS 
 

Section  
330.4210 General  
330.4220 Medical and Personal Care Program  
330.4230 Restraints (Repealed) 
330.4240 Abuse and Neglect  
330.4250 Communication and Visitation  
330.4260 Resident's Funds  
330.4270 Residents' Advisory Council  
330.4280 Contract With Facility  
330.4290 Private Right of Action  
330.4300 Transfer or Discharge  
EMERGENCY 
330.4310 Complaint Procedures  
330.4320 Confidentiality  
330.4330 Facility Implementation  
 

SUBPART R:  DAY CARE PROGRAMS 
 

Section  
330.4510 Day Care In Long-Term Care Facilities  
 
330.APPENDIX A Interpretation, Components, and Illustrative Services for Sheltered Care 

Facilities (Repealed)  
330.APPENDIX B Classification of Distinct Part of a Facility For Different Levels of Service 

(Repealed)  
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330.APPENDIX C Forms for Day Care in Long-Term Care Facilities  
330.APPENDIX D Criteria for Activity Directors Who Need Only Minimal Consultation 

(Repealed)  
330.APPENDIX E Guidelines for the Use of Various Drugs  
330.TABLE A Heat Index Table/Apparent Temperature  
 
AUTHORITY:  Implementing and authorized by the Nursing Home Care Act [210 ILCS 45].  
 
SOURCE:  Emergency rules adopted at 4 Ill. Reg. 10, p. 807, effective March 1, 1980, for a 
maximum of 150 days; adopted at 4 Ill. Reg. 30, p. 933, effective July 28, 1980; amended at 6 
Ill. Reg. 5981, effective May 3, 1982; amended at 6 Ill. Reg. 8198, effective June 29, 1982; 
amended at 6 Ill. Reg. 14547, effective November 8, 1982; amended at 6 Ill. Reg. 14681, 
effective November 15, 1982; amended at 7 Ill. Reg. 1963, effective January 28, 1983; amended 
at 7 Ill. Reg. 6973, effective May 17, 1983; amended at 7 Ill. Reg. 15825, effective November 
15, 1983; amended at 8 Ill. Reg. 15596, effective August 15, 1984; amended at 8 Ill. Reg. 15941, 
effective August 17, 1984; codified at 8 Ill. Reg. 19790; amended at 8 Ill. Reg. 24241, effective 
November 28, 1984; amended at 8 Ill. Reg. 24696, effective December 7, 1984; amended at 9 Ill. 
Reg. 2952, effective February 25, 1985; amended at 9 Ill. Reg. 10974, effective July 1, 1985; 
amended at 11 Ill. Reg. 16879, effective October 1, 1987; amended at 12 Ill. Reg. 1017, effective 
December 24, 1987; amended at 12 Ill. Reg. 16870, effective October 1, 1988; emergency 
amendment at 12 Ill. Reg. 18939, effective October 24, 1988, for a maximum of 150 days; 
emergency expired March 23, 1989; amended at 13 Ill. Reg. 6562, effective April 17, 1989; 
amended at 13 Ill. Reg. 19580, effective December 1, 1989; amended at 14 Ill. Reg. 14928, 
effective October 1, 1990; amended at 15 Ill. Reg. 516, effective January 1, 1991; amended at 16 
Ill. Reg. 651, effective January 1, 1992; amended at 16 Ill. Reg. 14370, effective September 3, 
1992; emergency amendment at 17 Ill. Reg. 2405, effective February 3, 1993, for a maximum of 
150 days; emergency expired on July 3, 1993; emergency amendment at 17 Ill. Reg. 8000, 
effective May 6, 1993, for a maximum of 150 days; emergency expired on October 3, 1993; 
amended at 17 Ill. Reg. 15089, effective September 3, 1993; amended at 17 Ill. Reg. 16180, 
effective January 1, 1994; amended at 17 Ill. Reg. 19258, effective October 26, 1993; amended 
at 17 Ill. Reg. 19576, effective November 4, 1993; amended at 17 Ill. Reg. 21044, effective 
November 20, 1993; amended at 18 Ill. Reg. 1475, effective January 14, 1994; amended at 18 Ill. 
Reg. 15851, effective October 15, 1994; amended at 19 Ill. Reg. 11567, effective July 29, 1995; 
emergency amendment at 20 Ill. Reg. 552, effective January 1, 1996, for a maximum of 150 
days; emergency expired on May 29, 1996; amended at 20 Ill. Reg. 10125, effective July 15, 
1996; amended at 20 Ill. Reg. 12160, effective September 10, 1996; amended at 22 Ill. Reg. 
4078, effective February 13, 1998; amended at 22 Ill. Reg. 7203, effective April 15, 1998; 
amended at 22 Ill. Reg. 16594, effective September 18, 1998; amended at 23 Ill. Reg. 1085, 
effective January 15, 1999; amended at 23 Ill. Reg. 8064, effective July 15, 1999; amended at 24 
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Ill. Reg. 17304, effective November 1, 2000; amended at 25 Ill. Reg. 4901, effective April 1, 
2001; amended at 26 Ill. Reg. 4859, effective April 1, 2002; amended at 26 Ill. Reg. 10559, 
effective July 1, 2002; emergency amendment at 27 Ill. Reg. 2202, effective February 1, 2003, 
for a maximum of 150 days; emergency expired June 30, 2003; emergency amendment at 27 Ill. 
Reg. 5473, effective March 25, 2003, for a maximum of 150 days; emergency expired August 
21, 2003; amended at 27 Ill. Reg. 5886, effective April 1, 2003; emergency amendment at 27 Ill. 
Reg. 14218, effective August 15, 2003, for a maximum of 150 days; emergency expired January 
11, 2004; amended at 27 Ill. Reg. 15880, effective September 25, 2003; amended at 27 Ill. Reg. 
18130, effective November 15, 2003; expedited correction at 28 Ill. Reg. 3541, effective 
November 15, 2003; amended at 28 Ill. Reg. 11195, effective July 22, 2004; emergency 
amendment at 29 Ill. Reg. 11879, effective July 12, 2005, for a maximum of 150 days; 
emergency rule modified in response to JCAR Recommendation at 29 Ill. Reg. ___, effective 
September 23, 2005, for the remainder of the maximum 150 days; amended at 29 Ill. Reg. 
12891, effective August 2, 2005. 
 

SUBPART A:  GENERAL PROVISIONS 
 
Section 330.330  Definitions  
 
The terms defined in this Section are terms that are used in one or more of the sets of licensing 
standards established by the Department to license various levels of long-term care.  They are 
defined as follows:  
 

 Abuse − any physical or mental injury or sexual assault inflicted on a resident 
other than by accidental means in a facility. (Section 1-103 of the Act)  

 
 Abuse means:  
 

 Physical abuse refers to the infliction of injury on a resident that 
occurs other than by accidental means and that requires (whether 
or not actually given) medical attention.  

 
 Mental injury arises from the following types of conduct:  
 

 Verbal abuse refers to the use by a licensee, employee or 
agent of oral, written or gestured language that includes 
disparaging and derogatory terms to residents or within 
their hearing or seeing distance, regardless of their age, 
ability to comprehend or disability.  



     ILLINOIS REGISTER            15167 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

 
 Mental abuse includes, but is not limited to, humiliation, 

harassment, threats of punishment or deprivation, or 
offensive physical contact by a licensee, employee or agent.  

 
 Sexual harassment or sexual coercion perpetrated by a 

licensee, employee or agent.  
 

 Sexual assaultAssault.  
 

 Access − the right to:  
 

 Enter any facility;  
 
 Communicate privately and without restriction with any resident who 

consents to the communication;  
 
 Seek consent to communicate privately and without restriction with any 

resident;  
 
 Inspect the clinical and other records of a resident with the express 

written consent of the resident;  
 
 Observe all areas of the facility except the living area of any resident who 

protests the observation. (Section 1-104 of the Act)  
 

 Act − as used in this Part, the Nursing Home Care Act [210 ILCS 45].  
 
 Activity Program − a specific planned program of varied group and individual 

activities geared to the individual resident's needs and available for a reasonable 
number of hours each day.  

 
 Adaptive Behavior − the effectiveness or degree with which the individual meets 

the standards of personal independence and social responsibility expected of his 
age and cultural group.  

 
 Adaptive Equipment − a physical or mechanical device, material or equipment 

attached or adjacent to the resident's body that may restrict freedom of movement 
or normal access to one's body, the purpose of which is to permit or encourage 
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movement, or to provide opportunities for increased functioning, or to prevent 
contractures or deformities.  Adaptive equipment is not a physical restraint.  No 
matter the purpose, adaptive equipment does not include any device, material or 
method described in Section 330.1145 as a physical restraint.  

 
 Addition − any construction attached to the original building which increases the 

area or cubic content of the building.  
 
 Adequate − enough in either quantity or quality, as determined by a reasonable 

person familiar with the professional standards of the subject under review, to 
meet the needs of the residents of a facility under the particular set of 
circumstances in existence at the time of review.  

 
 Administrative Warning − a notice to a facility issued by the Department under 

Section 330.277 of this Part and Section 3-303.2 of the Act, which indicates that a 
situation, condition, or practice in the facility violates the Act or the Department's 
rules, but is not a type A or type B violation.  

 
 Administrator − the person who is directly responsible for the operation and 

administration of the facility, irrespective of the assigned title. (See Licensed 
Nursing Home Administrator.)  

 
 Advocate − a person who represents the rights and interests of an individual as 

though they were the person's own, in order to realize the rights to which the 
individual is entitled, obtain needed services, and remove barriers to meeting the 
individual's needs.  

 
 Affiliate − means:  
 

 With respect to a partnership, each partner thereof.  
 
 With respect to a corporation, each officer, director and stockholder 

thereof.  
 
 With respect to a natural person:  any person related in the first degree of 

kinship to that person; each partnership and each partner thereof of which 
that person or any affiliate of that person is a partner; and each 
corporation in which that person or any affiliate of that person is an 
officer, director or stockholder. (Section 1-106 of the Act)  
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 Aide or Orderly − any person providing direct personal care, training or 

habilitation services to residents.  
 
 Alteration − any construction change or modification of an existing building 

which does not increase the area or cubic content of the building.  
 
 Ambulatory Resident − a person who is physically and mentally capable of 

walking without assistance, or is physically able with guidance to do so, including 
the ascent and descent of stairs.  

 
 Applicant − any person making application for a license.  (Section 1-107 of the 

Act)  
 
 Appropriate − term used to indicate that a requirement is to be applied according 

to the needs of a particular individual or situation.  
 
 Assessment − the use of an objective system with which to evaluate the physical, 

social, developmental, behavioral, and psychosocial aspects of an individual.  
 
 Audiologist − a person who is licensed as an audiologist under the Speech-

Language Pathology and Audiology Practice Act [225 ILCS 110].  
 
 Autism − a syndrome described as consisting of withdrawal, very inadequate 

social relationships, exceptional object relationships, language disturbances and 
monotonously repetitive motor behavior; many children with autism will also be 
seriously impaired in general intellectual functioning;  mental illness observed in 
young children characterized by severe withdrawal and inappropriate response to 
external stimulation.  

 
 Autoclave − an apparatus for sterilizing by superheated steam under pressure.  
 
 Auxiliary Personnel − all nursing personnel in intermediate care facilities and 

skilled nursing facilities other than licensed personnel.  
 
 Basement − when used in this Part, means any story or floor level below the main 

or street floor.  Where due to grade difference, there are two levels each 
qualifying as a street floor, a basement is any floor below the level of the two 
street floors.  Basements shall not be counted in determining the height of a 
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building in stories.  
 
 Behavior Modification − treatment to be used to establish or change behavior 

patterns.  
 
 Cerebral Palsy − a disorder dating from birth or early infancy, nonprogressive, 

characterized by examples of aberrations of motor function (paralysis, weakness, 
incoordination) and often other manifestations of organic brain damage such as 
sensory disorders, seizures, mental retardation, learning difficulty and behavior 
disorders.  

 
 Certification for Title XVIII and XIX − the issuance of a document by the 

Department to the Department of Health and Human Services or the Department 
of Healthcare and Family ServicesPublic Aid verifying compliance with 
applicable statutory or regulatory requirements for the purposes of participation as 
a provider of care and service in a specific Federal or State health program.  

 
 Charge Nurse − a registered professional nurse or a licensed practical nurse in 

charge of the nursing activities for a specific unit or floor during a tour of duty.  
 
 Chemical Restraint − any drug that is used for discipline or convenience and is 

not required to treat medical symptoms or behavior manifestations of mental 
illness.  (Section 2-106 of the Act)  

 
 Child Care/Habilitation Aide − any person who provides nursing, personal or 

rehabilitative care to residents of licensed Long-Term Care Facilities for Persons 
Under 22 Years of Age, regardless of title, and who is not otherwise licensed, 
certified or registered to render such care.  Child Care/Habilitation aides must 
function under the supervision of a licensed nurse.  

 
 Community Alternatives − service programs in the community provided as an 

alternative to institutionalization.  
 
 Continuing Care Contract − a contract through which a facility agrees to 

supplement all forms of financial support for a resident throughout the remainder 
of the resident's life.  

 
 Contract − a binding agreement between a resident or the resident's guardian (or, 

if the resident is a minor, the resident's parent) and the facility or its agent.  
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 Convenience − the use of any restraint by the facility to control resident behavior 

or maintain a resident, which is not in the resident's best interest, and with less use 
of the facility's effort and resources than would otherwise be required by the 
facility.  This definition is limited to the definition of chemical restraint and 
Section 330.1145 of this Part.  

 
 Corporal Punishment − painful stimuli inflicted directly upon the body.  
 
 Cruelty and Indifference to Welfare of the Resident − failure to provide a resident 

with the care and supervision he requires; or, the infliction of mental or physical 
abuse.  

 
 Dentist − any person licensed by the State of Illinois to practice dentistry, 

includes persons holding a Temporary Certificate of Registration, as provided in 
the Illinois Dental Practice Act [225 ILCS 25].  

 
 Department − as used in this Part means the Illinois Department of Public Health.  
 
 Developmental Disabilities (DD) Aide − any person who provides nursing, 

personal or habilitative care to residents of Intermediate Care Facilities for the 
Developmentally Disabled, regardless of title, and who is not otherwise licensed, 
certified or registered to render medical care.  Other titles often used to refer to 
DD Aides include, but are not limited to, Program Aides, Program Technicians 
and Habilitation Aides.  DD Aides must function under the supervision of a 
licensed nurse or a Qualified Mental Retardation Professional (QMRP).  

 
 Developmental Disability − means a severe, chronic disability of a person which:  
 

 is attributable to a mental or physical impairment or combination of 
mental and physical impairments, such as mental retardation, cerebral 
palsy, epilepsy, autism;  

 
 is manifested before the person attains age 22;  
 
 is likely to continue indefinitely;  
 
 results in substantial functional limitations in 3 or more of the following 

areas of major life activity:  
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 self-care,  
 
 receptive and expressive language,  
 
 learning,  
 
 mobility,  
 
 self-direction,  
 
 capacity for independent living, and  
 
 economic self-sufficiency; and  
 

 reflects the person's need for combination and sequence of special, 
interdisciplinary or generic care, treatment or other services which are of 
lifelong or extended duration and are individually planned and 
coordinated. (Section 3-801.1801 of the Act)  

 
 Dietetic Service Supervisor − a person who:  
 

 is a dietitian; or  
 
 is a graduate of a dietetic technician or dietetic assistant training program, 

corresponding or classroom, approved by the American Dietetic 
Association; or  

 
 is a graduate, prior to July 1, 1990, of a Department-approved course that 

provided 90 or more hours of classroom instruction in food service 
supervision and has had experience as a supervisor in a health care 
institution, which included consultation from a dietitian; or  

 
 has successfully completed a Dietary Manager's Association approved 

dietary managers course; or  
 
 is certified as a dietary manager by the Dietary Manager's Association; or  
 
 has training and experience in food service supervision and management 
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in a military service equivalent in content to the programs in the second, 
third or fourth paragraph of this definition.  

 
 Dietitian − a person who is a licensed dietitian as provided in the Dietetic and 

Nutrition Services Practice Act [225 ILCS 30].  
 
 Direct Supervision − work performed under the guidance and direction of a 

supervisor who is responsible for the work, who plans work and methods, who is 
available on short notice to answer questions and deal with problems that are not 
strictly routine, who regularly reviews the work performed, and who is 
accountable for the results.  

 
 Director − the Director of Public Health or designee. (Section 1-110 of the Act)  
 
 Director of Nursing Service − the full-time Professional Registered Nurse who is 

directly responsible for the immediate supervision of the nursing services.  
 
 Discharge − the full release of any resident from a facility. (Section 1-111 of the 

Act)  
 
 Discipline − any action taken by the facility for the purpose of punishing or 

penalizing residents.  
 
 Distinct Part − an entire, physically identifiable unit consisting of all of the beds 

within that unit and having facilities meeting the standards applicable to the levels 
of service to be provided.  Staff and services for a distinct part are established as 
set forth in the respective regulations governing the levels of services approved 
for the distinct part.  

 
 Emergency − a situation, physical condition or one or more practices, methods or 

operations which present imminent danger of death or serious physical or mental 
harm to residents of a facility. (Section 1-112 of the Act)  

 
 Epilepsy − a chronic symptom of cerebral dysfunction, characterized by recurrent 

attacks, involving changes in the state of consciousness, sudden in onset, and of 
brief duration.  Many attacks are accompanied by a seizure in which the person 
falls involuntarily.  

 
 Existing Long-Term Care Facility − any facility initially licensed as a health care 
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facility or approved for construction by the Department, or any facility initially 
licensed or operated by any other agency of the State of Illinois, prior to March 1, 
1980.  Existing long-term care facilities shall meet the design and construction 
standards for existing facilities for the level of long-term care for which the 
license (new or renewal) is to be granted.  

 
 Facility, Intermediate Care − a facility which provides basic nursing care and 

other restorative services under periodic medical direction.  Many of these 
services may require skill in administration.  Such facilities are for residents who 
have long-term illnesses or disabilities which may have reached a relatively stable 
plateau.  

 
 Facility, Intermediate Care for the Developmentally Disabled − when used in this 

Part is a facility of three or more persons, or distinct part thereof, serving residents 
of which more than 50 percent are developmentally disabled.  

 
 Facility or Long-Term Care Facility − a private home, institution, building, 

residence, or any other place, whether operated for profit or not, or a county 
home for the infirm and chronically ill operated pursuant to Division 5-21 or 5-22 
of the Counties Code [55 ILCS 5] or any similar institution operated by a 
political subdivision of the State of Illinois, which provides, through its ownership 
or management, personal care, sheltered care or nursing for three or more 
persons, not related to the applicant or owner by blood or marriage.  It includes 
skilled nursing facilities and intermediate care facilities as those terms are 
defined in Title XVIII and Title XIX of the Federal Social Security Act (42 USCA 
1395 et seq. and 1936 et seq.). It also includes homes, institutions, or other places 
operated by or under the authority of the Illinois Department of Veterans' Affairs.  
A "facility" may consist of more than one building as long as the buildings are on 
the same tract, or adjacent tracts of land.  However, there shall be no more than 
one "facility" in any one building. "Facility" does not include the following:  

 
 A home, institution, or other place operated by the federal government or 

agency thereof, or by the State of Illinois other than homes, institutions, or 
other places operated by or under the authority of the Illinois Department 
of Veterans' Affairs;  

 
 A hospital, sanitarium, or other institution whose principal activity or 

business is the diagnosis, care, and treatment of human illness through the 
maintenance and operation as organized facilities therefor, which is 
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required to be licensed under the Hospital Licensing Act [210 ILCS 85];  
 
 Any "facility for child care" as defined in the Child Care Act of 1969 [225 

ILCS 10];  
 
 Any "community living facility" as defined in the Community Living 

Facilities Licensing Act [210 ILCS 35];  
 
 Any "community residential alternative" as defined in the Community 

Residential Alternatives Licensing Act [210 ILCS 140];  
 
 Any nursing home or sanatorium operated solely by and for persons who 

rely exclusively upon treatment by spiritual means through prayer, in 
accordance with the creed or tenets of any well-recognized church or 
religious denomination.  However, such nursing home or sanatorium shall 
comply with all local laws and rules relating to sanitation and safety;  

 
 Any facility licensed by the Department of Human Services as a 

community-integrated living arrangement as defined in the Community-
Integrated Living Arrangements Licensure and Certification Act [210 
ILCS 135];  

 
 Any supportive residence licensed under the Supportive Residences 

Licensing Act [210 ILCS 65];  
 
 Any supportive living facility in good standing with the demonstration 

project established under Section 5-5.01a of the Illinois Public Aid Code 
[305 ILCS 5/5-5.01a];  

 
 Any assisted living or shared housing establishment licensed under the 

Assisted Living and Shared Housing Act [210 ILCS 9]; or  
 
 An Alzheimer's disease management center alternative health care model 

licensed under the Alternative Health Care Delivery Act [210 ILCS 3]. 
(Section 1-113 of the Act)  

 
 Facility, Long-Term Care, for Residents Under 22 Years of Age − when used in 

this Part is synonymous with a long-term care facility for residents under 22 years 
of age, which facility provides total habilitative health care to residents who 
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require specialized treatment, training and continuous nursing care because of 
medical or developmental disabilities.  

 
 Facility, Sheltered Care − when used in this Part is synonymous with a sheltered 

care facility, which facility provides maintenance and personal care.  
 
 Facility, Skilled Nursing − when used in this Part is synonymous with a skilled 

nursing facility.  A skilled nursing facility provides skilled nursing care, 
continuous skilled nursing observations, restorative nursing, and other services 
under professional direction with frequent medical supervision.  Such facilities 
are provided for patients who need the type of care and treatment required during 
the post-acute phase of illness or during recurrences of symptoms in long-term 
illness.  

 
 Financial Responsibility − having sufficient assets to provide adequate services 

such as:  staff, heat, laundry, foods, supplies, and utilities for at least a two-month 
period of time.  

 
 Full-time − on duty a minimum of 36 hours, four days per week.  
 
 Goal − an expected result or condition that involves a relatively long period of 

time to achieve, that is specified in behavioral terms in a statement of relatively 
broad scope, and that provides guidance in establishing specific, short-term 
objectives directed toward its attainment.  

 
 Governing Body − the policy-making authority, whether an individual or a group, 

that exercises general direction over the affairs of a facility and establishes 
policies concerning its operation and the welfare of the individuals it serves.  

 
 Guardian − a person appointed as a guardian of the person or guardian of the 

estate, or both, of a resident under the Probate Act of 1975 [755 ILCS 5]. 
(Section 1-114 of the Act)  

 
 Habilitation − an effort directed toward the alleviation of a disability or toward 

increasing a person's level of physical, mental, social or economic functioning.  
Habilitation may include, but is not limited to, diagnosis, evaluation, medical 
services, residential care, day care, special living arrangements, training, 
education, sheltered employment, protective services, counseling and other 
services.  
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 Health Information Management Consultantinformation management consultant − 

a person who is certified as a Registered Health Information Administrator 
(RHIA) or a Registered Health Information Technician (RHIT) by the American 
Health Information Management Association; or is a graduate of a school of 
health information management that is accredited jointly by the American 
Medical Association and the American Health Information Management 
Association.  

 
 Health Services Supervisor (Director of Nursing Service) − the full-time 

Registered Nurse who is directly responsible for the immediate supervision of the 
health services in an Intermediate Care Facility.  

 
 Home for the Aged − any facility which is operated:  by a not-for-profit 

corporation incorporated under, or qualified as a foreign corporation under, the 
General Not For Profit Corporation Act of 1986 [805 ILCS 105]; or by a county 
pursuant to Division 5-22 of the Counties Code [55 ILCS 5]; or pursuant to a trust 
or endowment established for nonprofit, charitable purposes; and which provides 
maintenance, personal care, nursing or sheltered care to three or more residents, 
90 percent of whom are 60 or more years of age.  

 
 Hospitalization − the care and treatment of a person in a hospital as an inpatient.  
 

Identified Offender – a person who has been convicted of any felony offense listed 
in Section 25 of the Health Care Worker Background Check Act, is a registered 
sex offender, or is serving a term of parole, mandatory supervised release, or 
probation for a felony offense. (Section 1-114.01 of the Act) 

 
 Individual Education Program (IEP) − a written statement for each resident that 

provides for specific education and related services.  The Individual Education 
Program may be incorporated into the Individual Habilitation Plan (IHP).  

 
 Individual Habilitation Plan (IHP) − a total plan of care that is developed by the 

interdisciplinary team for each resident, and that is developed on the basis of all 
assessment results.  

 
 Interdisciplinary Team − a group of persons that represents those professions, 

disciplines, or service areas that are relevant to identifying an individual's 
strengths and needs, and designs a program to meet those needs.  This team shall 
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include at least a physician, a social worker and other professionals.  In 
Intermediate Care Facilities for the Developmentally Disabled (ICF/DD) at least 
one member of the team shall be a Qualified Mental Retardation Professional. 
The Interdisciplinary Team includes the resident, the resident's guardian, the 
resident's primary service providers, including staff most familiar with the 
resident; and other appropriate professionals and caregivers as determined by the 
resident's needs.  The resident or his or her guardian may also invite other 
individuals to meet with the Interdisciplinary Team and participate in the process 
of identifying the resident's strengths and needs.  

 
 Licensed Nursing Home Administrator − a person who is charged with the 

general administration and supervision of a facility and licensed under the 
Nursing Home Administrators Licensing and Disciplinary Act [225 ILCS 70].  

 
 Licensed Practical Nurse − a person with a valid Illinois license to practice as a 

practical nurse.  
 
 Licensee − the person or entity licensed to operate the facility as provided under 

the Act. (Section 1-115 of the Act)  
 
 Life Care Contract − a contract through which a facility agrees to provide 

maintenance and care for a resident throughout the remainder of the resident's life.  
 
 Maintenance − food, shelter, and laundry services.  (Section 1-116 of the Act)  
 
 Maladaptive Behavior − impairment in adaptive behavior as determined by a 

clinical psychologist or by a physician.  Impaired adaptive behavior may be 
reflected in delayed maturation, reduced learning ability or inadequate social 
adjustment.  

 
 Mentally Retarded and Mental Retardation − subaverage general intellectual 

functioning originating during the developmental period and associated with 
maladaptive behavior.  

 
 Misappropriation of Property − using a resident's cash, clothing, or other 

possessions without authorization by the resident or the resident's authorized 
representative; failure to return valuables after a resident's discharge; or failure to 
refund money after death or discharge when there is an unused balance in the 
resident's personal account.  
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 Mobile Nonambulatory − unable to walk independently or without assistance, but 

able to move from place to place with the use of a device such as a walker, 
crutches, a wheelchair, or a wheeled platform.  

 
 Mobile Resident − any resident who is able to move about either independently or 

with the aid of an assistive device such as a walker, crutches, a wheelchair, or a 
wheeled platform.  

 
 Monitor − a qualified person placed in a facility by the Department to observe 

operations of the facility, assist the facility by advising it on how to comply with 
the State regulations, and who reports periodically to the Department on the 
operations of the facility.  

 
 Neglect − a failure in a facility to provide adequate medical or personal care or 

maintenance, which failure results in physical or mental injury to a resident or in 
the deterioration of a resident's physical or mental condition. (Section 1-117 of 
the Act) Neglect means the failure to provide adequate medical or personal care 
or maintenance, which failure results in physical or mental injury to a resident or 
in the deterioration of a resident's physical or medical condition. This shall 
include any allegation where:  

 
 the alleged failure causing injury or deterioration is ongoing or repetitious; 

or  
 
 a resident required medical treatment as a result of the alleged failure; or  
 
 the failure is alleged to have caused a noticeable negative impact on a 

resident's health, behavior or activities for more than 24 hours.  
 

 New Long-Term Care Facility − any facility initially licensed as a health care 
facility by the Department, or any facility initially licensed or operated by any 
other agency of the State of Illinois, on or after March 1, 1980.  New long-term 
care facilities shall meet the design and construction standards for new facilities 
for the level of long-term care for which the license (new or renewal) is to be 
granted.  

 
 Normalization − the principle of helping individuals to obtain an existence as 

close to normal as possible, by making available to them patterns and conditions 
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of everyday life that are as close as possible to the norms and patterns of the 
mainstream of society.  

 
 Nurse − a registered nurse or a licensed practical nurse as defined in the Nursing 

and Advanced Practice Nursing Act [225 ILCS 65]. (Section 1-118 of the Act)  
 
 Nursing Assistant − any person who provides nursing care or personal care to 

residents of licensed long-term care facilities, regardless of title, and who is not 
otherwise licensed, certified or registered by the Department of Financial and 
Professional Regulation to render medical care.  Other titles often used to refer to 
nursing assistants include, but are not limited to, nurse's aide, orderly and nurse 
technician.  Nursing assistants must function under the supervision of a licensed 
nurse.  

 
 Nursing Care − a complex of activities which carries out the diagnostic, 

therapeutic, and rehabilitative plan as prescribed by the physician; care for the 
resident's environment; observing symptoms and reactions and taking necessary 
measures to carry out nursing procedures involving understanding of cause and 
effect in order to safeguard life and health.  

 
 Nursing Unit − a physically identifiable designated area of a facility consisting of 

all the beds within the designated area, but having no more than 75 beds, none of 
which are more than 120 feet from the nurse's station.  

 
 Objective − an expected result or condition that involves a relatively short period 

of time to achieve, that is specified in behavioral terms, and that is related to the 
achievement of a goal.  

 
 Occupational Therapist, Registered (OTR) − a person who is registered as an 

occupational therapist under the Illinois Occupational Therapy Practice Act [225 
ILCS 75].  

 
 Occupational Therapy Assistant − a person who is registered as a certified 

occupational therapy assistant under the Illinois Occupational Therapy Practice 
Act.  

 
 Operator − the person responsible for the control, maintenance and governance of 

the facility, its personnel and physical plant.  
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 Other Resident Injury − occurs where a resident is alleged to have suffered 
physical or mental harm and the allegation does not fall within the definition of 
abuse or neglect.  

 
 Oversight − general watchfulness and appropriate reaction to meet the total needs 

of the residents, exclusive of nursing or personal care.  Oversight shall include, 
but is not limited to, social, recreational and employment opportunities for 
residents who, by reason of mental disability, or in the opinion of a licensed 
physician, are in need of residential care.  

 
 Owner − the individual, partnership, corporation, association or other person 

who owns a facility.  In the event a facility is operated by a person who leases the 
physical plant, which is owned by another person, "owner" means the person who 
operates the facility, except that if the person who owns the physical plant is an 
affiliate of the person who operates the facility and has significant control over 
the day-to-day operations of the facility, the person who owns the physical plant 
shall incur jointly and severally with the owner all liabilities imposed on an 
owner under the Act. (Section 1-119 of the Act)  

 
 Person − any individual, partnership, corporation, association, municipality, 

political subdivision, trust, estate or other legal entity whatsoever.  
 
 Personal Care − assistance with meals, dressing, movement, bathing or other 

personal needs or maintenance, or general supervision and oversight of the 
physical and mental well-being of an individual who is incapable of maintaining a 
private, independent residence or who is incapable of managing his person, 
whether or not a guardian has been appointed for such individual. (Section 1-120 
of the Act)  

 
 Pharmacist, Registered − a person who holds a certificate of registration as a 

registered pharmacist, a local registered pharmacist or a registered assistant 
pharmacist under the Pharmacy Practice Act of 1987 [225 ILCS 85].  

 
 Physical Restraint − any manual method or physical or mechanical device, 

material, or equipment attached or adjacent to the resident's body, which the 
individual cannot remove easily and which restricts freedom of movement or 
normal access to one's body.  (Section 2-106 of the Act)  

 
 Physical Therapist Assistant − a person who has graduated from a two year 
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college level program approved by the American Physical Therapy Association.  
 
 Physical Therapist − a person who is registered as a physical therapist under the 

Illinois Physical Therapy Act [225 ILCS 90].  
 
 Physician − any person licensed to practice medicine in all its branches as 

provided in the Medical Practice Act of 1987 [225 ILCS 60].  
 
 Probationary License − an initial license issued for a period of 120 days during 

which time the Department will determine the qualifications of the applicant.  
 
 Psychiatrist − a physician who has had at least three years of formal training or 

primary experience in the diagnosis and treatment of mental illness.  
 
 Psychologist − a person who is licensed to practice clinical psychology under the 

Clinical Psychologist Licensing Act [225 ILCS 15].  
 
 Qualified Mental Retardation Professional − a person who has at least one year of 

experience working directly with individuals with developmental disabilities and 
meets at least one of the following additional qualifications:  

 
 Be a physician as defined in this Section.  
 
 Be a registered nurse as defined in this Section.  
 
 Hold at least a bachelor's degree in one of the following fields:  

occupational therapy, physical therapy, psychology, social work, speech or 
language pathology, recreation (or a recreational specialty area such as art, 
dance, music, or physical education), dietary services or dietetics, or a 
human services field (such as sociology, special education, or 
rehabilitation counseling).  

 
 Qualified Professional − a person who meets the educational, technical and ethical 

criteria of a health care profession, as evidenced by eligibility for membership in 
an organization established by the profession for the purpose of recognizing those 
persons who meet such criteria; and who is licensed, registered, or certified by the 
State of Illinois, if required.  

 
 Reasonable Visiting Hours − any time between the hours of 10 A.M. and 8 P.M. 
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daily. (Section 1-121 of the Act)  
 
 Registered Nurse − a person with a valid Illinois license to practice as a registered 

professional nurse under the Nursing and Advanced Practice Nursing Act.  
 
 Repeat Violation − forFor purposes of assessing fines under Section 3-305 of the 

Act, a violation that has been cited during one inspection of the facility for which 
a subsequent inspection indicates that an accepted plan of correction was not 
complied with, within a period of not more than twelve months from the issuance 
of the initial violation. A repeat violation shall not be a new citation of the same 
rule, unless the licensee is not substantially addressing the issue routinely 
throughout the facility. (Section 3-305(7) of the Act)  

 
 Reputable Moral Character − having no history of a conviction of the applicant, or 

if the applicant is a firm, partnership, or association, of any of its members, or of a 
corporation, of any of its officers, or directors, or of the person designated to 
manage or supervise the facility, of a felony, or of two or more misdemeanors 
involving moral turpitude, as shown by a certified copy of the record of the court 
of conviction, or in the case of the conviction of a misdemeanor by a court not of 
record, as shown by other evidence; or other satisfactory evidence that the moral 
character of the applicant, or manager, or supervisor of the facility is not 
reputable.  

 
 Resident − person residing in and receiving personal care from a facility. 

(Section 1-122 of the Act)  
 
 Resident Services Director − the full-time administrator, or an individual on the 

professional staff in the facility, who is directly responsible for the coordination 
and monitoring of the residents' overall plans of care in an intermediate care 
facility.  

 
 Resident's Representative − a person other than the owner, or an agent or 

employee of a facility not related to the resident, designated in writing by a 
resident to be his representative, or the resident's guardian, or the parent of a 
minor resident for whom no guardian has been appointed. (Section 1-123 of the 
Act)  

 
 Restorative Care − a health care process designed to assist residents to attain and 

maintain the highest degree of function of which they are capable (physical, 
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mental, and social).  
 
 Room − a part of the inside of a facility that is partitioned continuously from floor 

to ceiling with openings closed with glass or hinged doors.  
 
 Sanitization − the reduction of pathogenic organisms on a utensil surface to a safe 

level, which is accomplished through the use of steam, hot water, or chemicals.  
 
 Satisfactory − same as adequate.  
 
 Seclusion − the retention of a resident alone in a room with a door that the 

resident cannot open.  
 
 Self Preservation − the ability to follow directions and recognize impending 

danger or emergency situations and react by avoiding or leaving the unsafe area.  
 
 Sheltered Care − maintenance and personal care. (Section 1-124 of the Act)  
 
 Social Worker, − a person who is a licensed social worker or a licensed clinical 

social worker under the Clinical Social Work and Social Work Practice Act [225 
ILCS 20].  

 
 State Fire Marshal − the Fire Marshal of the Office of the State Fire Marshal, 

Division of Fire Prevention.  
 
 Sterilization − the act or process of destroying completely all forms of microbial 

life, including viruses.  
 
 Stockholder of a Corporation − any person who, directly or indirectly, 

beneficially owns, holds or has the power to vote, at least five percent of any class 
of securities issued by the corporation. (Section 1-125 of the Act)  

 
 Story − when used in this Part, means that portion of a building between the upper 

surface of any floor and the upper surface of the floor above except that the 
topmost story shall be the portion of a building between the upper surface of the 
topmost floor and the upper surface of the roof above.  

 
 Student Intern − means any person whose total term of employment in any facility 

during any 12-month period is equal to or less than 90 continuous days, and 
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whose term of employment is either:  
 

 an academic credit requirement in a high school or undergraduate 
institution;, or  

 
 immediately succeeds a full quarter, semester or trimester of academic 

enrollment in either a high school or undergraduate institution, provided 
that such person is registered for another full quarter, semester or 
trimester of academic enrollment in either a high school or undergraduate 
institution which quarter, semester or trimester will commence 
immediately following the term of employment. (Section 1-125.1 of the 
Act)  

 
 Substantial Compliance − meeting requirements except for variance from the 

strict and literal performance that results in unimportant omissions or defects 
given the particular circumstances involved.  This definition is limited to the 
phrase as used in Sections 330.140(a)(3) and 330.150(a)(3).  

 
 Substantial Failure − the failure to meet requirements other than a variance from 

the strict and literal performance that results in unimportant omissions or defects 
given the particular circumstances involved.  This definition is limited to the 
phrase as used in Section 330.165(b)(1).  

 
 Sufficient − same as adequate.  
 
 Supervision − authoritative procedural guidance by a qualified person for the 

accomplishment of a function or activity within his sphere of competence, with 
initial direction and periodic inspection of the actual act of accomplishing the 
function or activity.  

 
 Therapeutic Recreation Specialist − a person who is certified by the National 

Council for Therapeutic Recreation Certification and who meets the minimum 
standards it has established for classification as a Therapeutic Recreation 
Specialist.  

 
 Time Out − removing an individual from a situation that results in undesirable 

behavior.  It is a behavior modification procedure which is developed and 
implemented under the supervision of a qualified professional.  
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 Title XVIII − Title XVIII of the Federal Social Security Act as now or hereafter 
amended.  (Section 1-126 of the Act)  

 
 Title XIX − Title XIX of the Federal Social Security Act as now or hereafter 

amended.  (Section 1-127 of the Act)  
 
 Transfer − a change in status of a resident's living arrangements from one facility 

to another facility.  (Section 1-128 of the Act)  
 
 Type A Violation − a violation of the Act or of the rules promulgated thereunder 

which creates a condition or occurrence relating to the operation and 
maintenance of a facility presenting a substantial probability that death or 
serious mental or physical harm to a resident will result therefrom.  (Section 1-
129 of the Act)  

 
 Type B Violation − a violation of the Act or of the rules promulgated thereunder 

which creates a condition or occurrence relating to the operation and 
maintenance of a facility directly threatening to the health, safety or welfare of a 
resident. (Section 1-130 of the Act)  

 
 Unit − an entire physically identifiable residence area having facilities meeting 

the standards applicable to the levels of service to be provided.  Staff and services 
for each distinct resident area are established as set forth in the respective rules 
governing the approved levels of service.  

 
 Universal Progress Notes − a common record with periodic narrative 

documentation by all persons involved in resident care.  
 
 Valid License − a license which is unsuspended, unrevoked and unexpired.  
 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11879, effective July 12, 2005, for a maximum of 150 days) 

 
SUBPART C:  POLICIES 

 
Section 330.715  Pre-admission Assessment 
EMERGENCY 
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a) Identified offenders who seek admission to a licensed facility shall not be admitted 
unless the licensed facility complies with the requirements of Sections 330.720 
and 330.725 of this Part. (Section 2-201.5(b) of the Act) Pre-admission 
assessment must include a request for criminal history record information in 
accordance with the Uniform Conviction Information Act (UCIA) [20 ILCS 
2635] and, if the individual is an identified offender, the social evaluation 
prepared by the Department of Corrections pursuant to Section 3-8-2 of the 
Unified Code of Corrections [730 ILCS 5/3-8-2].   

 
b) The facility must review the assessment and all supporting documentation to 

determine whether the recommended placement of an identified offender is 
appropriate under Sections 330.720 and 330.725 of this Part. The facility is 
responsible for the development of a treatment plan appropriate to the needs of 
the identified offender prior to admission. Information compiled concerning 
identified offenders must not be further disseminated except to the resident, law 
enforcement agencies, the parole office, the Department, and other facilities 
licensed by the Department.  

 
(Source:  Added by emergency rulemaking at 29 Ill. Reg. 11879, effective July 12, 2005, 
for a maximum of 150 days)  

 
Section 330.720  Admission and Discharge Policies  
EMERGENCY 
 

a) Admission Restrictions  
 
1) No resident determined by professional evaluation to be in need of nursing 

care shall be admitted to or kept in a sheltered care facility. Neither shall 
any such resident be kept in a distinct part designated and classified for 
sheltered care.  

 
2) Homes in Chicago licensed as Residential Care (Half-Way) Homes shall 

accept and keep only persons requiring residential care. Residential care is 
defined as maintenance and oversight.  Oversight is defined as general 
watchfulness and appropriate action to meet the total needs of residents, 
exclusive of nursing or personal care, as defined in Chapter 136.1 of the 
"Municipal Code of the City of Chicago".  Oversight shall include, at a 
minimum, social, recreational, and employment opportunities for residents 
who, by reason of previous physical or mental disability, or in the opinion 
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of a licensed physician, are in need of residential care.  
 
b) Each facility shall have a policy concerning the admission of persons needing 

prenatal or maternity care, and a policy concerning the keeping of such persons 
who become pregnant while they are residents of the facility. If these policies 
permit such persons to be admitted to, or kept in the facility, then the facility shall 
have a policy concerning the provision of adequate and appropriate prenatal and 
maternity care to such individuals from in-house or outside resources.  

 
c) Each facility shall have a policy concerning the admission and retention of 

identified offenders, consistent with the facility's capabilities to accept and care 
for these residents. The policy also must include the procedure to be implemented 
for the retention or discharge of a resident upon notice that a resident is an 
identified offender. 

 
dc) No resident shall be admitted to or kept in the facility:  

 
1) Who is mentally ill, in need of mental treatment, and at risk because the 

person is reasonably expected to self-inflict serious physical harm or to 
inflict serious physical harm on another person in the near future as a 
result of the mental illness, as determined by professional evaluation;  

 
2) Who is destructive of property or himself; or  
 
3) Who has serious mental or emotional problems based on medical 

diagnosis; or.  
 
4) Who is an identified offender unless the assessment requirements of 

Section 330.715 and the requirements of this Section and Section 330.725 
are met.  

 
e) On or before July 21, 2005, a licensed facility shall be required to compare its 

residents against the Illinois Department of Corrections and Illinois State Police 
registered sex offender databases.  The licensed facility shall notify the 
Department within 48 hours after determining that a resident or residents of the 
licensed facility are listed on the Illinois Department of Corrections or Illinois 
State Police registered sex offender databases. (Section 3-202.3(3) and (4) of the 
Act) 
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fd) Children under 18 years of age shall not be cared for in a facility for adults.  
 
ge) A facility shall not refuse to discharge or transfer a resident when requested to do 

so by the resident himself or, if the resident is incompetent, by the resident's 
guardian.  

 
hf) No resident shall be admitted with a communicable, contagious or infectious 

disease as set forth in Section 330.1130 of this Part.  
 
ig) A facility shall not admit more residents than the number authorized by the 

license issued to it.  
 
jh) Before a prospective resident's admission to a facility, the facility shall advise the 

prospective resident to consult a physician to determine whether the prospective 
resident should obtain a vaccination against pneumococcal pneumonia. (Section 
2-213 of the Act)  

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11879, effective July 12, 2005, for a maximum of 150 days) 

 
Section 330.725  Identified Offenders 
EMERGENCY 
 

a) On or before July 21, 2005, a licensed facility must compare its current residents 
against the Illinois Sex Offender Registration website at www.isp.state.il.us and 
the Illinois Department of Corrections registered sex offender database.  If 
identified offenders are present in the facility, the facility shall comply with all of 
the following requirements: 

 
1) The facility shall inform the appropriate county and local law enforcement 

offices of the identity of identified offenders being cared for by the 
facility. If a resident of a licensed facility is an identified offender, any 
federal, State, or local law enforcement officer or county probation officer 
shall be permitted reasonable access to the individual resident to verify 
compliance with the requirements of the Sex Offender Registration Act or 
to verify compliance with applicable terms of probation, parole, or 
mandatory supervised release (Section 2-110 of the Act). Reasonable 
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access under this provision shall not interfere with the identified offender's 
medical care.  

 
2) The facility must conspicuously post or display, in an area of its offices 

accessible to staff, current and prospective residents, family members, and 
visitors, notification that an identified offender is residing at the facility. 
The facility must direct specific inquiries about identified offenders to the 
Illinois Sex Offender Registration website at www.isp.state.il.us, the 
Illinois Department of Corrections registered sex offender database, the 
Department of State Police, and local law enforcement agencies.  

3) The facility shall notify every resident or resident's guardian in writing 
that such offenders are residents of the facility. (Section 2-216 of the Act) 

 
4) If the identified offender is on probation or parole status, the facility must 

contact the resident's probation or parole officer, acknowledge the terms of 
release, update contact information with the probation or parole office, and 
maintain updated contact information in the resident's record. The record 
must also include the resident's criminal history record. In addition, 
facilities must inform the Division of Long-Term Care Field Operations in 
the Department's Office of Health Care Regulation whether the probation 
officer has complied with Section 12(11) of the Probation and Probation 
Officers Act [730 ILCS 110].  

 
5) The facility must meet with local law enforcement officials to establish 

and institute policies and procedures regarding the identified offender's 
status in the facility, including compliance with Section 330.785 of this 
Part.  

 
b) The facility must inform the Division of Long-Term Care Field Operations in the 

Department's Office of Health Care Regulation in writing within 48 hours after 
determining that a resident or residents of the licensed facility are listed on the 
Illinois Department of Corrections or Illinois State Police registered sex offender 
databases (Section 3-202.3 of the Act), including all information that the Illinois 
Department of Corrections is required to file with the facility under Section 3-14-
1(c-5) of the Unified Code of Corrections. 

 
c) Facilities must maintain written documentation of the verification of the identified 

offender status of all residents.  
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d) All facilities must annually complete all of the steps set forth in subsection (a) of 
this Section for identified offenders.  This requirement does not apply to residents 
who have not been discharged from the facility during the previous 12 months. 

 
e) For current residents, the facility must conduct a risk assessment and review the 

pre-admission assessment of the identified offender to determine the 
appropriateness of admission to the facility under the requirements of this 
subsection.  Before retaining an identified offender in the facility, the facility must 
conduct risk assessment and review the screenings of the identified offender to 
determine the appropriateness of admission to the facility under the requirements 
of this subsection as soon as criminal history record information is available. 

 
1) An individualized assessment of the care and supervision needs, if any, 

specific to the criminal offense; 
 

2) The results of the assessment conducted pursuant to Section 330.715 of 
this Part; 

 
3) The amount of supervision required by the individual to ensure the safety 

of all residents in the facility; 
 

4) The physical and mental abilities of the individual;  
 

5) The current medical assessments of the individual; 
 

6) Whether the care plan addresses the individual's needs in relation to his or 
her status as an identified offender; 

 
7) Whether the approaches developed in the care plan are proactive and are 

appropriate and effective in dealing with any behaviors specific to 
identified offenders; and 

 
8) Whether the facility has qualified staff to meet the needs of the individual 

and required level of supervision at all times. 
 

f) Upon admission of the identified offender to a facility, the facility, in consultation 
with the medical director and law enforcement, must specifically address the 
resident's needs in an individualized care plan that reflects the risk assessment of 
the individual pursuant to subsection (e).   
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g) If the facility's risk assessment determines that an identified offender must have 

his or her own room, then all the criteria of this subsection must be met. 
 

1) The room must be in direct view of the main nurses' station. 
 

2) The room must be separate from rooms of residents who are at risk. 
 

3) The resident must not share his or her room with any other resident. 
 

h) The facility must, on a monthly basis, evaluate care plans for identified offenders 
for appropriateness and effectiveness of the portions specific to the identified 
offense and must document such review. The facility must modify the care plan if 
necessary in response to this evaluation. 

 
i) Incident reports must be submitted to the Department in compliance with Section 

330.780 of this Part. The facility must continually review its placement 
determination of identified offenders based on ongoing incident reports. In 
incident reports involving identified offenders, the facility must identify whether 
the incident involves substance abuse, aggressive behavior, or inappropriate 
sexual behavior, as well as any other behavior or activity that would be 
reasonably likely to cause harm to the identified offender or others. If the facility 
cannot protect the other residents from misconduct by the identified offender, then 
the facility must transfer or discharge the identified offender in accordance with 
Section 330.4300 of this Part. 

 
j) The facility must notify the appropriate law enforcement agency, Prisoner Review 

Board, Department of Corrections, or local sheriff's department of the incident 
and whether it involved substance abuse, aggressive behavior, or inappropriate 
sexual behavior that would necessitate relocation of that resident. 

 
k) The facility must develop procedures to address the removal of a resident from 

identified offender status. 
 
(Source:  Added by emergency rulemaking at 29 Ill. Reg. 11879, effective July 12, 2005, 
for a maximum of 150 days; modified at 29 Ill. Reg. ___, effective September 23, 2005, 
for the remainder of the maximum 150 days) 

 
Section 330.727  Transferring 
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EMERGENCY 
 

a) When a resident who is an identified offender is transferred to another facility 
regulated by the Department, the transferring facility must immediately notify the 
Department and the receiving facility that the individual is an identified offender 
before making the transfer. 

 
b) This notification must include all of the documentation required under Section 

330.725 of this Part. The receiving facility must comply with all of the admission 
and retention requirements of Section 330.725 of this Part to complete its 
discharge planning.  

 
c) In addition, the transferring facility shall provide copies of the following 

information to the Department and the facility where the person becomes a 
resident: 

 
1) The mittimus and any pre-sentence investigation reports; 

 
2) The social evaluation prepared pursuant to Section 3-8-2 of the Unified 

Code of Corrections [730 ILCS 5/3-8-2]; 
 

3) Any pre-release evaluation conducted pursuant to subsection (j) of Section 
3-6-2 of the Unified Code of Corrections [730 ILCS 5/3-6-2]; 

 
4) Reports of disciplinary infractions and dispositions; 

 
5) Any parole plan, including orders issued by the Illinois Prisoner Review 

Board and any violation reports and dispositions; and 
 

6) The name and contact information for the assigned parole agent and 
parole supervisor. (Section 3-14-1 of the Unified Code of Corrections) 

 
d) This information shall be provided no later than 3 days after the person becomes a 

resident of the facility. (Section 3-14-1 of the Unified Code of Corrections) This 
information must not be further disseminated, except to the resident, law 
enforcement agencies, the parole office, the Department, and facilities licensed by 
the Department. 
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(Source:  Added by emergency rulemaking at 29 Ill. Reg. 11879, effective July 12, 2005, 
for a maximum of 150 days)  

 
Section 330.730  Contract Between Resident and Facility  
EMERGENCY 

 
a) Contract Execution  

 
1) Before a person is admitted to a facility, or at the expiration of the period 

of previous contract, or when the source of payment for the resident's care 
changes from private to public funds or from public to private funds, a 
written contract shall be executed between a licensee and the following in 
order of priority:  
 
A) The person, or if the person is a minor, his parent or guardian; or  
 
B) The person's guardian, if any, or agent, if any, as defined in 

Section 2-3 of the Illinois Power of Attorney Act; or  
 
C) A member of the person's immediate family. (Section 2-202(a) of 

the Act)  
 
2) An adult person shall be presumed to have the capacity to contract for 

admission to a long-term care facility unless he has been adjudicated a 
"disabled person" within the meaning of Section 11a-2 of the Probate Act 
of 1975, or unless a petition for such an adjudication is pending in a 
circuit court of Illinois. (Section 2-202(a) of the Act)  

 
3) If there is no guardian, agent or member of the person's immediate family 

available, able or willing to execute the contract required by Section 2-
202 of the Act and a physician determines that a person is so disabled as 
to be unable to consent to placement in a facility, or if a person has 
already been found to be a "disabled person," but no order has been 
entered allowing residential placement of the person, that person may be 
admitted to a facility before the execution of a contract required by that 
Section; provided that a petition for guardianship or for modification of 
guardianship is filed within 15 days afterof the person's admission to a 
facility, and provided further that such a contract is executed within ten 
days afterof the disposition of the petition.  (Section 2-202(a) of the Act)  
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4) No adult shall be admitted to a facility if he objects, orally or in writing, to 

such admission, except as otherwise provided in Chapters III and IV of the 
Mental Health and Developmental Disabilities Code or Section 11a-14.1 
of the Probate Act of 1975. (Section 2-202(a) of the Act)  

 
5) If on the effective date of this Part, a person has not executed a contract as 

required by Section 2-202 of the Act, then such a contract shall be 
executed by, or on behalf of, the person, within ten days of the effective 
date of this Part, unless a petition has been filed for guardianship or 
modification of guardianship.  If a petition for guardianship or 
modification of guardianship has been filed, and there is no guardian, 
agent or member of the person's immediate family available, able, or 
willing to execute the contract at that time, then a contract shall be 
executed within ten days of the disposition of such petition.  

 
b) The contract shall be clearly and unambiguously entitled, "Contract Between 

Resident and (name of facility).". 
 
c) Before a licensee (any facility licensed under the Act) enters a contract under 

Section 2-202 of the Act, it shall provide the prospective resident and his 
guardian, if any, with written notice of the licensee's policy regarding discharge 
of a resident whose private funds for payment of care are exhausted. (Section 2-
202(a) of the Act)  

 
d) A resident shall not be discharged or transferred at the expiration of the term of a 

contract, except as provided in Sections 3-401 through 3-423 of the Act.  (Section 
2-202(b) of the Act)  

 
e) At the time of the resident's admission to the facility, a copy of the contract shall 

be given to the resident, his guardian, if any, and any other person who executed 
the contract.  (Section 2-202(c) of the Act)  

 
f) The contract shall be signed by the licensee or his agent.  The title of each person 

signing the contract for the facility shall be clearly indicated next to each such 
signature.  The nursing home administrator may sign as the agent of the licensee.  

 
g) The contract shall be signed by, or for, the resident, as described in subsection (a) 

of this Section.  If any person other than the principal signatory is to be held 
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individually responsible for payments due under the contract, that person shall 
also sign the contract on a separate signature line labeledlabelled "signature of 
responsible party" or "signature of guarantor.".  

 
h) The contract shall include a definition of "responsible party" or "guarantor," 

which describes in full the liability incurred by any such person.  
 
i) A copy of the contract for a resident who is supported by nonpublic funds other 

than the resident's own funds shall be made available to the person providing the 
funds for the resident's support.  (Section 2-202(d) of the Act)  

 
j) The original or a copy of the contract shall be maintained in the facility and be 

made available upon request to representatives of the Department and the 
Department of Healthcare and Family ServicesPublic Aid.  (Section 2-202(e) of 
the Act)  

 
k) The contract shall be written in clear and unambiguous language and shall be 

printed in not less than 12 point type.  (Section 2-202(f) of the Act)  
 
l) The contract shall specify the term of the contract.  (Section 2-202(g)(1) of the 

Act) The term can be until a certain date or event.  If a certain date is specified in 
the contract, an addendum can extend the term of the contract to another date 
certain or on a month-to-month basis.  

 
m) Services Provided and Charges  

 
1) The contract shall specify the services to be provided under the contract 

and the charges for the services. (Section 2-202(g)(2) of the Act)  
 
2) A paragraph shall itemize the services and products to be provided by the 

facility and express the costs of the itemized services and products to be 
provided either in terms of a daily, weekly, monthly or yearly rate, or in 
terms of a single fee.  

 
3) The contract may provide that the charges for services may be changed 

with thirty (30) days advance written notice to the resident or the person 
executing the contract on behalf of the resident.  The resident or the person 
executing the contract on behalf of the resident may either assent to the 
change or choose to terminate the contract at any time within 30 days 
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afterof the receipt of the written notice of the change.  The written notice 
shall become an addendum to the contractcontact.  

 
n) The contract shall specify the services that may be provided to supplement the 

contract and the charges for the services. (Section 2-202(g)(3) of the Act)  
 
1) A paragraph shall itemize all services and products offered by the facility 

or related institutions which are not covered by the rate or fee established 
in subsection (m) of this Section.  If a separate rate or fee for any such 
supplemental service or product can be calculated with definiteness at the 
time the contract is executed, then such additional cost shall be specified 
in the contract.  

 
2) If the cost of any itemized service or product to be provided to the resident 

by the facility or related institutions cannot be established or predicted 
with definiteness at the time of the resident's admission to the facility or at 
the time of the execution of the contract, then no cost for that service or 
product need be stated in the contract.  But the contract shall include a 
statement explaining the resident's liability for such itemized service or 
product and explaining that the resident will be receiving a bill for such 
itemized service or product beyond and in addition to any rate or fee set 
forth in the contract.  

 
3) The contract may provide that the charges for services and products not 

covered by the rate or fee established in subsection (m) may be changed 
with thirty (30) days advance written notice to the resident or the person 
executing the contract on behalf of the resident.  The resident or the person 
executing the contract on behalf of the resident may either assent to the 
change or choose to terminate the contract at any time within 30 days 
afterof the receipt of the written notice of the change.  The written notice 
shall become an addendum to the contract.  

 
o) The contract shall specify the sources liable for payments due under the contract. 

(Section 2-202(g)(4) of the Act) 
 
p) Deposit Provisions  

 
1) The contract shall specify the amount of deposit paid. (Section 2-202(g)(5) 

of the Act)  
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2) Such amount shall be expressed in terms of a precise number of dollars 

and be clearly designated as a deposit.  The contract shall specify when 
such deposit shall be paid by the resident, and the contract shall specify 
when such deposit shall be returned by the facility.  The contract shall 
specify the conditions (if any) which must be satisfied by the resident 
before the facility shall return the deposit.  Upon the satisfaction of all 
such conditions, the deposit shall be returned to the resident.  If the deposit 
is nonrefundable, the contract shall provide express notice of such 
nonrefundability.  

 
q) The contract shall specify the rights, duties and obligations of the resident, except 

that the specification of a resident's rights may be furnished on a separate 
document which complies with the requirements of Section 2-211 of the Act.  
(Section 2-202(g)(6) of the Act)  

 
r) The contract shall designate the name of the resident's representative, if any.  The 

resident shall provide the facility with a copy of the written agreement between 
the resident and the resident's representative which authorizes the resident's 
representative to inspect and copy the resident's records and authorizes the 
resident's representative to execute the contract on behalf of the resident required 
by Section 2-202 of the Act. (Section 2-202202(h) of the Act)  

 
s) The contract shall provide that if the resident is compelled by a change in 

physical or mental health to leave the facility, the contract and all obligations 
under it shall terminate on seven days notice.  No prior notice of termination of 
the contract shall be required, however, in the case of a resident's death.  The 
contract shall also provide that in all other situations, a resident may terminate 
the contract and all obligations under it with 30 days notice. All charges shall be 
prorated as of the date on which the contract terminates, and, if any payments 
have been made in advance, the excess shall be refunded to the resident.  This 
provision shall not apply to life-care contracts through which a facility agrees to 
provide maintenance and care for a resident throughout the remainder of the 
resident's life nor to continuing-care contracts through which a facility agrees to 
supplement all available forms of financial support in providing maintenance and 
care for a resident throughout the remainder of the resident's life. (Section 2-
202(i) of the Act)  

 
t) All facilities thatwhich offer to provide a resident with nursing services, medical 
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services or personal care services, in addition to maintenance services, 
conditioned upon the transfer of an entrance fee to the provider of such services 
in addition to or in lieu of the payment of regular periodic charges for the care 
and services involved, for a term in excess of one year or for life pursuant to a life 
care contract, shall meet all of the provisions of the Life Care Facilities Act (Ill. 
Rev. Stat. 1991, ch. 111½, par. 4160-1 et seq.) [210 ILCS 40], including the 
obtaining of a permit from the Department, before they may enter into such 
contracts. (Section 2(c) of the Life Care Facilities Act)  

 
u) In addition to all other contract specifications contained in this Section, 

admission contracts shall also specify:  
 
1) whether the facility accepts Medicaid clients;  
 
2) whether the facility requires a deposit of the resident or his family prior to 

the establishment of Medicaid eligibility;  
 
3) in the event that a deposit is required, a clear and concise statement of the 

procedure to be followed for the return of such deposit to the resident or 
the appropriate family member or guardian of the person;  

 
4) that all deposits made to a facility by a resident, or on behalf of a resident, 

shall be returned by the facility within 30 days of the establishment afterof 
Medicaid eligibility, unless such deposits must be drawn upon or 
encumbered in accordance with Medicaid eligibility requirements 
established by the Illinois Department of Healthcare and Family 
ServicesPublic Aid.  (Section 2-202(j) of the Act)  

 
v) The contract also shall require a prospective resident to state whether he or she is 

an identified offender. The contract shall alert the prospective resident of the 
facility's ability or inability to care for the prospective resident if he or she is an 
identified offender. 

 
wv) It shall be a business offense for a facility to knowingly and intentionally both 

retain a resident's deposit and accept Medicaid payments on behalf of the 
resident.  (Section 2-202(k) of the Act)  

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11879, effective July 12, 2005, for a maximum of 150 days) 
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SUBPART Q:  RESIDENT'S RIGHTS 

 
Section 330.4300  Transfer or Discharge  
EMERGENCY 
 

a) A resident may be voluntarily discharged from a facility after he gives the 
administrator, a physician, or a nurse of the facility written notice of his desire to 
be discharged.  If a guardian has been appointed for a resident or if the resident 
is a minor, the resident shall be discharged upon written consent of his guardian 
or if the resident is a minor, his parent unless there is a court order to the 
contrary.  In such cases, upon the resident's discharge, the facility is relieved 
from any responsibility for the resident's care, safety or well-being.  (Section 2-
111 of the Act)  

 
b) Each resident's rights regarding involuntary transfer or discharge from a facility 

shall be as described in subsections (c) through (y) of this Section.  
 
c) Reasons for Transfer or Discharge  

 
1) A facility may involuntarily transfer or discharge a resident only for one 

or more of the following reasons:  
 
A) for medical reasons.  
 
B) for the resident's physical safety.  
 
C) for the physical safety of other residents, the facility staff or facility 

visitors.  
 
D) for either late payment or nonpayment for the resident's stay, 

except as prohibited by Title XVIII and XIX of the Federal Social 
Security Act.  For purposes of this Section, "late payment" means 
non-receipt of payment after submission of a bill.  If payment is not 
received within 45 days after submission of a bill, the facility may 
send a notice to the resident and responsible party requesting 
payment within 30 days.  If payment is not received within such 30 
days, the facility may thereupon institute transfer or discharge 
proceedings by sending a notice of transfer or discharge to the 



     ILLINOIS REGISTER            15201 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

resident and responsible party by registered or certified mail.  The 
notice shall state, in addition to the requirements of Section 3-403 
of the Act and subsection (e) of this Section, that the responsible 
party has the right to pay the amount of the bill in full up to the 
date the transfer or discharge is to be made and then the resident 
shall have the right to remain in the facility.  Such payment shall 
terminate the transfer or discharge proceedings.  This subsection 
does not apply to those residents whose care is provided under the 
Illinois Public Aid Code (B) (Section 3-401 of the Act)  

 
2) Prohibition of Discrimination  

 
A) A facility participating in the medical assistance program is 

prohibited from failing or refusing to retain as a resident any 
person because the resident is a recipient of or an applicant for the 
medical assistance program.  For the purposes of this Section, a 
recipient or applicant shall be considered a resident in the facility 
during any hospital stay totaling ten days or less following a 
hospital admission. The day on which a resident is discharged 
from the facility and admitted to the hospital shall be considered 
the first day of the ten-day period. (Section 3-401.1(a) of the Act)  

 
B) A facility which violates subsection (c)(2)(A) of this Section shall 

be guilty of a business offense and fined not less than $500 nor 
more than $1,000 for the first offense and not less than $1,000 nor 
more than $5,000 for each subsequent offense.  (Section 3-401.1(b) 
of the Act)  

 
d) Involuntary transfer or discharge of a resident from a facility shall be preceded 

by the discussion required under subsection (j) of this Section and by a minimum 
written notice of 21 days.  The 21-day requirement shall not apply in any of the 
following instances:  
 
1) When an emergency transfer or discharge is mandated by the resident's 

health care needs and is in accord with the written orders and medical 
justification of the attending physician; (Section 3-402(a) of the Act)  

 
2) When the transfer or discharge is mandated by the physical safety of other 

residents as documented in the clinical record. (Section 3-402(b) of the 
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Act)  
 
e) The notice required by subsection (d) of this Section shall be on a form prescribed 

by the Department and shall contain all of the following:  
 
1) The stated reason for the proposed transfer or discharge; (Section 3-

403(a) of the Act)  
 
2) The effective date of the proposed transfer or discharge; (Section 3-403(b) 

of the Act)  
 
3) A statement in not less than 12-point type, which reads:  "You have a right 

to appeal the facility's decision to transfer or discharge you.  If you think 
you should not have to leave this facility, you may file a request for a 
hearing with the Department of Public Health within ten days after 
receiving this notice.  If you request a hearing, it will be held not later 
than ten days after your request, and you generally will not be transferred 
or discharged during that time.  If the decision following the hearing is not 
in your favor, you generally will not be transferred or discharged prior to 
the expiration of 30 days following receipt of the original notice of the 
transfer or discharge.  A form to appeal the facility's decision and to 
request a hearing is attached.  If you have any questions, call the 
Department of Public Health at the telephone number listed below," 
(Section 3-403(c) of the Act)  

 
4) A hearing request form, together with a postage paid, preaddressed 

envelope to the Department; and (Section 3-403(d) of the Act)  
 
5) The name, address, and telephone number of the person charged with the 

responsibility of supervising the transfer or discharge.  (Section 3-403(e) 
of the Act)  

 
f) A request for a hearing made under subsection (e) of this Section shall stay a 

transfer pending a hearing or appeal of the decision, unless a condition which 
would have allowed transfer or discharge in less than 21 days as described under 
subsections (d)(1) and (2) of this Section develops in the interim.  (Section 3-404 
of the Act)  

 
g) A copy of the notice required by subsection (d) of this Section shall be placed in 



     ILLINOIS REGISTER            15203 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

the resident's clinical record and a copy shall be transmitted to the Department, 
the resident, the resident's representative, and, if the resident's care is paid for in 
whole or part through Title XIX, to the Department of Public Aid. (Section 3-405 
of the Act)  

 
h) When the basis for an involuntary transfer or discharge is the result of an action 

by the Department of Public Aid with respect to a recipient of Title XIX and a 
hearing request is filed with the Department of Public Aid, the 21-day written 
notice period shall not begin until a final decision in the matter is rendered by the 
Department of Public Aid or a court of competent jurisdiction and notice of that 
final decision is received by the resident and the facility. (Section 3-406 of the 
Act) 

 
i) When nonpayment is the basis for involuntary transfer or discharge, the resident 

shall have the right to redeem up to the date that the discharge or transfer is to be 
made and then shall have the right to remain in the facility. (Section 3-407 of the 
Act)  

 
j) The planned involuntary transfer or discharge shall be discussed with the 

resident, the resident's representative and person or agency responsible for the 
resident's placement, maintenance, and care in the facility.  The explanation and 
discussion of the reasons for involuntary transfer or discharge shall include the 
facility administrator or other appropriate facility representative as the 
administrator's designee.  The content of the discussion and explanation shall be 
summarized in writing and shall include the names of the individuals involved in 
the discussions and made a part of the resident's clinical record. (Section 3-408 
of the Act)  

 
k) The facility shall offer the resident counseling services before the transfer or 

discharge of the resident. (Section 3-409 of the Act)  
 
l) A resident subject to involuntary transfer or discharge from a facility, the 

resident's guardian or if the resident is a minor, his parent shall have the 
opportunity to file a request for a hearing with the Department within ten days 
following receipt of the written notice of the involuntary transfer or discharge by 
the facility. (Section 3-410 of the Act)  

 
m) The Department of Public Health, when the basis for involuntary transfer or 

discharge is other than action by the Department of Public Aid with respect to the 
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Title XIX Medicaid recipient, shall hold a hearing at the resident's facility not 
later than ten days after a hearing request is filed, and render a decision within 
14 days after the filing of the hearing request. (Section 3-411 of the Act)  

 
n) The hearing before the Department provided under subsection (m) of this Section 

shall be conducted as prescribed under Sections 3-703 through 3-712 of the Act.  
In determining whether a transfer or discharge is authorized, the burden of proof 
in this hearing rests on the person requesting the transfer or discharge. (Section 
3-412 of the Act)  

 
o) If the Department determines that a transfer or discharge is authorized under 

subsection (c) of this Section, the resident shall not be required to leave the 
facility before the 34th day following receipt of the notice required under 
subsection (d) of this Section, or the tenth day following receipt of the 
Department's decision, whichever is later, unless a condition which would have 
allowed transfer or discharge in less than 21 days as described under subsections 
(d)(1) and(2) of this Section develops in the interim.  (B) (Section 3-413 of the 
Act)  

 
p) The Department of Public Aid shall continue Title XIX Medicaid funding during 

the appeal, transfer, or discharge period for those residents who are Title XIX 
recipients affected by subsection (c) of this Section.  (Section 3-414 of the Act)  

 
q) The Department may transfer or discharge any resident from any facility required 

to be licensed under this Act when any of the following conditions exist:  
 
1) Such facility is operating without a license; (Section 3-415(a) of the Act)  
 
2) The Department has suspended, revoked or refused to renew the license of 

the facility as provided under Section 3-119 of the Act. (Section 3-415(b) 
of the Act)  

 
3) The facility has requested the aid of the Department in the transfer or 

discharge of the resident and the Department finds that the resident 
consents to transfer or discharge; (Section 3-415(c) of the Act)  

 
4) The facility is closing or intends to close and adequate arrangement for 

relocation of the resident has not been made at least 30 days prior to 
closure; or (Section 3-415(d) of the Act)  
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5) The Department determines that an emergency exists which requires 

immediate transfer or discharge of the resident. (Section 3-415(e) of the 
Act)  

 
r) In deciding to transfer or discharge a resident from a facility under subsection (q) 

of this Section, the Department shall consider the likelihood of serious harm 
which may result if the resident remains in the facility. (Section 3-416 of the Act)  

 
s) The Department shall offer transfer or discharge and relocation assistance to 

residents transferred or discharged under subsections (c) through (q) of this 
Section including information on available alternative placements.  Residents 
shall be involved in planning the transfer or discharge and shall choose among 
the available alternative placements, except that where an emergency makes prior 
resident involvement impossible, the Department may make a temporary 
placement until a final placement can be arranged.  Residents may choose their 
final alternative placement and shall be given assistance in transferring to such 
place.  No resident may be forced to remain in a temporary or permanent 
placement.  Where the Department makes or participates in making the relocation 
decision, consideration shall be given to proximity to the resident's relatives and 
friends.  The resident shall be allowed three visits to potential alternative 
placements prior to removal, except where medically contraindicated or where 
the need for immediate transfer or discharge requires reduction in the number of 
visits. (Section 3-417 of the Act)  

 
t) The Department shall prepare resident transfer or discharge plans to assure safe 

and orderly removals and protect residents' health, safety, welfare and rights.  In 
nonemergencies and, where possible, in emergencies, the Department shall 
design and implement such plans in advance of transfer or discharge. (Section 3-
418 of the Act)  

 
u) The Department may place relocation teams in any facility from which residents 

are being discharged or transferred for any reason, for the purpose of 
implementing transfer or discharge plans. (Section 3-419 of the Act)  

 
v) In any transfer or discharge conducted under subsections (q) through (t) of this 

Section the Department shall:  
 
1) Provide written notice to the facility prior to the transfer or discharge.  
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The notice shall state the basis for the order of transfer or discharge and 
shall inform the facility of its right to an informal conference prior to 
transfer or discharge under this Section, and its right to a subsequent 
hearing under subsection (x) of this Section.  If a facility desires to contest 
a nonemergency transfer or discharge, prior to transfer or discharge it 
shall, within four working days after receipt of the notice, send a written 
request for an informal conference to the Department.  The Department 
shall, within four working days from the receipt of the request, hold an 
informal conference in the county in which the facility is located.  
Following this conference, the Department may affirm, modify or overrule 
its previous decision.  Except in an emergency, transfer or discharge may 
not begin until the period for requesting a conference has passed or, if a 
conference is requested, until after a conference has been held; and 
(Section 3-420(a) of the Act)  

 
2) Provide written notice to any resident to be removed, to the resident's 

representative, if any, and to a member of the resident's family, where 
practicable, prior to the removal.  The notice shall state the reason for 
which transfer or discharge is ordered and shall inform the resident of the 
resident's right to challenge the transfer or discharge under subsection (x) 
of this Section.  The Department shall hold an informal conference with 
the resident or the resident's representative prior to transfer or discharge 
at which the resident or the representative may present any objections to 
the proposed transfer or discharge plan or alternative placement. (Section 
3-420(b) of the Act)  

 
w) In any transfer or discharge conducted under subsection (q)(5) of this Section, the 

Department shall notify the facility and any resident to be removed that an 
emergency has been found to exist and removal has been ordered, and shall 
involve the residents in removal planning if possible.  Following emergency 
removal, the Department shall provide written notice to the facility, to the 
resident, to the resident's representative, if any, and to a member of the resident's 
family, where practicable, of the basis for the finding that an emergency existed 
and of the right to challenge removal under subsection (x) of this Section. 
(Section 3-421 of the Act)  

 
x) Within ten days following transfer or discharge, the facility or any resident 

transferred or discharged may send a written request to the Department for a 
hearing under Section 3-703 of the Act to challenge the transfer or discharge.  



     ILLINOIS REGISTER            15207 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

The Department shall hold the hearing within 30 days of receipt of the request.  
Where a challenge is by a resident, the hearing shall be held at a location 
convenient to the resident.  If the facility prevails, it may file a claim against the 
State under the Court of Claims Act for payments lost less expenses saved as a 
result of the transfer or discharge.  No resident transferred or discharged may be 
held liable for the charge for care which would have been made had the resident 
remained in the facility.  If a resident prevails, the resident may file a claim 
against the State under the Court of Claims Act (Ill. Rev. Stat. 1987, ch. 37, pars. 
439.1 et seq.) for any excess expenses directly caused by the order to transfer or 
discharge.  The Department shall assist the resident in returning to the facility if 
assistance is requested. (Section 3-422 of the Act)  

 
y) Any owner of a facility licensed under this Act shall give 90 days notice prior to 

voluntarily closing a facility or closing any part of a facility, or prior to closing 
any part of a facility if closing such part will require the transfer or discharge of 
more than ten percent of the residents. Such notice shall be given to the 
Department, to any resident who must be transferred or discharged, to the 
resident's representative, and to a member of the resident's family, where 
practicable.  Notice shall state the proposed date of closing and the reason for 
closing.  The facility shall offer to assist the resident in securing an alternative 
placement and shall advise the resident on available alternatives.  Where the 
resident is unable to choose an alternate placement and is not under 
guardianship, the Department shall be notified of the need for relocation 
assistance.  The facility shall comply with all applicable laws and regulations 
until the date of closing, including those related to transfer or discharge of 
residents.  The Department may place a relocation team in the facility as provided 
under subsection (u) of this Section.  (A, B) (Section 3-423 of the Act)  

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11879, effective July 12, 2005, for a maximum of 150 days; 
modified at 29 Ill. Reg. ___, effective September 23, 2005, 
for the remainder of the maximum 150 days) 
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1) Heading of the Part:  Illinois Veterans' Homes Code 
 
2) Code Citation:  77 Ill. Adm. Code 340 
 
3) Section Numbers: 340.1315 
    340.1470 
 
4) Notice of Emergency Amendments published in the Illinois Register:  July 29, 2005; 29 

Ill. Reg. 11931 
 
5) JCAR Statement of Recommendation to Emergency Amendments published in the 

Illinois Register:  September 2, 2005; 29 Ill. Reg. 13592 
 
6) Date agency submitted this modification to JCAR for approval:  August 31, 2005 
 
7) Summary of Action Taken by the Agency: 
 

The Joint Committee recommended that the Illinois Department of Public Health modify 
its emergency rulemaking titled Illinois Veterans’ Homes Code to ameliorate any unduly 
burdensome economic impact on the affected public. In response to this recommendation, 
and incorporating the comments from meetings with the regulated industry, the 
Department will modify the emergency rulemaking as follows: 

 
1. In Section 340.1315(a), the Department will delete the following:  "In addition, on 

or before January 1, 2006, the facility must initiate for current residents a request 
for criminal history record information according to the Uniform Conviction 
Information Act (UCIA)[20 ILCS 2635]." 

 
2. The Department will modify Section 340.1315(d) to state:  "All facilities must 

annually complete all of the steps set forth in subsection (a) of this Section for 
identified offenders. This requirement does not apply to residents who have not 
been discharged from the facility during the previous 12 months." 

 
3. The Department will modify Section 340.1315(g) to state:  "If the facility's risk 

assessment determines that an identified offender must have his or her own room, 
then all of the criteria of this subsection must be met." 

 
4. In Section 340.1470(b)(4), "; or" will be deleted and the period will be restored. 

Section 340.1470(b)(5) will be deleted. 
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The following is the full text of the emergency rulemaking adopted at 29 Ill. Reg. 11931, 
effective July 12, 2005, for a maximum of 150 days, as modified in Sections 340.1315 and 1470, 
at 29 Ill. Reg. _____, effective September 23, 2005: 
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TITLE 77:  PUBLIC HEALTH 
CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 
SUBCHAPTER c:  LONG-TERM CARE FACILITIES 

 
PART 340 

ILLINOIS VETERANS' HOMES CODE 
 

SUBPART A:  GENERAL PROVISIONS 
 

Section 
340.1000 Definitions  
EMERGENCY 
340.1010 Incorporated and Referenced Materials  
340.1110 General Requirements  
340.1115 Federal Veterans' Regulations  
340.1120 Application for License  
340.1125 Alzheimer's Special Care Disclosure 
340.1130 Criteria for Adverse Licensure Actions  
340.1140 Denial of Initial License  
340.1150 Revocation or Denial of Renewal of License  
340.1160 Inspections, Surveys, Evaluations, and Consultations  
340.1170 Presentation of Findings by the Department  
340.1190 Ownership Disclosure  
340.1200 Monitor and Receivership  
340.1210 Determination of a Violation  
340.1220 Determination of the Level of a Violation  
340.1230 Plans of Correction and Reports of Correction  
340.1240 Calculation of Penalties  
340.1245 Conditions for Assessment of Penalties  
340.1250 Reduction or Waiver of Penalties  
340.1255 Supported Congregate Living Arrangement Demonstration  
340.1260 Waivers  
 

SUBPART B:  POLICIES AND FACILITY RECORDS 
 

Section 
340.1300 Facility Policies  
340.1305 Pre-admission Assessment 
EMERGENCY 
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340.1310 Admission and Discharge Policies  
EMERGENCY 
340.1315 Identified Offenders 
EMERGENCY 
340.1317 Transferring 
EMERGENCY 
340.1320 Disaster Preparedness  
340.1330 Serious Incidents and Accidents  
340.1335 Infection Control  
340.1340 Facility Record Requirements  
340.1350 Personnel Policies  
340.1360 Initial Health Evaluation for Employees  
340.1370 Administrator  
340.1375 Personnel Requirements  
340.1376 Registry of Certified Nursing Assistants  
340.1377 Health Care Worker Background Check  
340.1378 Resident Attendants  
340.1380 Contacting Local Law Enforcement  
 

SUBPART C:  RESIDENT RIGHTS 
 

Section 
340.1400 Implementation of Resident Rights and Facility Responsibilities  
340.1410 General  
340.1420 Contract Between Resident and Facility  
EMERGENCY 
340.1430 Residents' Advisory Council  
340.1440 Abuse and Neglect  
340.1450 Communication and Visitation  
340.1460 Resident's Funds  
340.1470 Transfer or Discharge  
EMERGENCY 
340.1480 Complaint Procedures  
340.1490 Private Right of Action  
 

SUBPART D:  HEALTH SERVICES 
 

Section 
340.1500 Medical Care Policies  
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340.1505 Medical, Nursing and Restorative Services  
340.1510 Communicable Disease Policies  
340.1520 Tuberculin Skin Test Procedures  
340.1530 Physician Services  
340.1535 Dental Programs  
340.1540 Life-Sustaining Treatments  
340.1550 Obstetrical and Gynecological Care  
340.1560 Nursing Personnel  
340.1570 Personal Care  
340.1580 Restraints  
340.1590 Nonemergency Use of Physical Restraints  
340.1600 Emergency Use of Physical Restraints  
340.1610 Unnecessary, Psychotropic, and Antipsychotic Drugs  
340.1620 Medication Administration (Repealed) 
340.1630 Self-Administration of Medication (Renumbered) 
 

SUBPART E:  MEDICATIONS 
 

Section 
340.1650 Medication Policies and Procedures  
340.1655 Compliance with Licensed Prescriber's Orders  
340.1660 Administration of Medication  
340.1665 Control of Medication  
340.1670 Labeling and Storage of Medication  
340.1675 Self-Administration of Medication 
 

SUBPART F:  RESIDENT LIVING SERVICES 
 

Section 
340.1700 Recreational and Activity Programs  
340.1710 Social Services  
340.1720 Work Programs  
340.1730 Volunteer Program  
 

SUBPART G:  RESIDENT RECORDS 
 

Section 
340.1800 Resident Record Requirements  
340.1810 Content of Medical Records  
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340.1820 Records Pertaining to Resident's Property  
340.1830 Retention, Transfer, and Inspection of Records  
340.1840 Confidentiality of Resident's Records  
 

SUBPART H:  FOOD SERVICE 
 

Section 
340.1900 Food Service Staff  
340.1910 Diet Orders  
340.1920 Meal Planning  
340.1930 Therapeutic Diets (Repealed)  
340.1940 Menus and Food Records  
340.1950 Food Preparation and Service  
340.1960 Kitchen Equipment, Utensils and Supplies  
 

SUBPART I:  PHYSICAL PLANT SERVICES, 
FURNISHINGS, EQUIPMENT AND SUPPLIES 

 
Section 
340.2000 Maintenance  
340.2010 Water Supply, Sewage Disposal and Plumbing  
340.2020 Housekeeping  
340.2030 Laundry Services  
340.2040 Furnishings  
340.2050 Equipment and Supplies  
 
340.TABLE A  Heat Index Table/Apparent Temperature  
340.TABLE B  Guidelines for the Use of Various Drugs  
 
AUTHORITY:  Implementing and authorized by the Nursing Home Care Act [210 ILCS 45].  
 
SOURCE:  Emergency rule adopted at 18 Ill. Reg. 10391, effective June 21, 1994, for a 
maximum of 150 days; emergency rule expired November 18, 1994;  adopted at 19 Ill. Reg. 
5679, effective April 3, 1995; emergency amendment at 20 Ill. Reg. 496, effective January 1, 
1996, for a maximum of 150 days; emergency expired May 29, 1996; amended at 20 Ill. Reg. 
10045, effective July 15, 1996; amended at 20 Ill. Reg. 12013, effective September 10, 1996; 
amended at 22 Ill. Reg. 3959, effective February 13, 1998; amended at 22 Ill. Reg. 7162, 
effective April 15, 1998; amended at 23 Ill. Reg. 1038, effective January 15, 1999; amended at 
23 Ill. Reg. 7931, effective July 15, 1999; amended at 24 Ill. Reg. 17225, effective November 1, 
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2000; amended at 25 Ill. Reg. 4869, effective April 1, 2001; amended at 26 Ill. Reg. 4870, 
effective April 1, 2002; amended at 26 Ill. Reg. 10589, effective July 1, 2002; emergency 
amendment at 27 Ill. Reg. 2222, effective February 1, 2003, for a maximum of 150 days; 
emergency expired June 30, 2003; amended at 27 Ill. Reg. 5903, effective April 1, 2003; 
emergency amendment at 27 Ill. Reg. 14230, effective August 15, 2003, for a maximum of 150 
days; emergency expired January 11, 2004; amended at 27 Ill. Reg. 15904, effective September 
25, 2003; amended at 27 Ill. Reg. 18148, effective November 15, 2003; amended at 28 Ill. Reg. 
11209, effective July 22, 2004; emergency amendment at 29 Ill. Reg. 11931, effective July 12, 
2005, for a maximum of 150 days; emergency rule modified in response to JCAR 
Recommendation at 29 Ill. Reg. ___, effective September 23, 2005, for the remainder of the 
maximum 150 days; amended at 29 Ill. Reg. 12924, effective August 2, 2005. 
 

SUBPART A:  GENERAL PROVISIONS 
 
Section 340.1000  Definitions  
EMERGENCY 
 
The terms defined in this Section are terms that are used in one or more of the sets of licensing 
standards established by the Department to license various levels of long-term care. They are 
defined as follows:  
 

 Abuse − any physical or mental injury or sexual assault inflicted on a resident 
other than by accidental means in a facility.  (Section 1-103 of the Act)  

 
 Abuse means:  
 

 Physical abuse refers to the infliction of injury on a resident that 
occurs other than by accidental means and that requires (whether 
or not actually given) medical attention.  

 
 Mental injury arises from the following types of conduct:  
 

 Verbal abuse refers to the use by a licensee, employee or 
agent of oral, written or gestured language that includes 
disparaging and derogatory terms to residents or within 
their hearing or seeing distance, regardless of their age, 
ability to comprehend or disability.  

 
 Mental abuse includes, but is not limited to, humiliation, 
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harassment, threats of punishment or deprivation, or 
offensive physical contact by a licensee, employee or agent.  

 
 Sexual harassment or sexual coercion perpetrated by a 

licensee, employee or agent.  
 

 Sexual assault.  
 

 Access − The right toRight To:  
 

 Enter any facilityAny Facility;  
 
 Communicate privately and without restriction with any resident who 

consents to the communication;  
 
 Seek consent to communicate privately and without restriction with any 

resident;  
 
 Inspect the clinical and other records of a resident with the express 

written consent of the resident;  
 
 Observe all areas of the facility except the living area of any resident who 

protests the observation.  (Section 1-104 of the Act)  
 

 Act − as used in this Part, the Nursing Home Care Act [210 ILCS 45].  
 
 Activity Program − a specific planned program of varied group and individual 

activities geared to the individual resident's needs and available for a reasonable 
number of hours each day.  

 
 Adaptive Behavior − the effectiveness or degree with which the individual meets 

the standards of personal independence and social responsibility expected of his 
age and cultural group.  

 
 Adaptive Equipment − a physical or mechanical device, material or equipment 

attached or adjacent to the resident's body that may restrict freedom of movement 
or normal access to one's body, the purpose of which is to permit or encourage 
movement, or to provide opportunities for increased functioning, or to prevent 
contractures or deformities.  Adaptive equipment is not a physical restraint.  No 
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matter the purpose, adaptive equipment does not include any device, material or 
method described in Section 340.1580 as a physical restraint.  

 
 Adequate − enough in either quantity or quality, as determined by a reasonable 

person familiar with the professional standards of the subject under review, to 
meet the needs of the residents of a facility under the particular set of 
circumstances in existence at the time of review.  

 
 Administrative Warning − a notice to a facility issued by the Department under 

Section 340.1220 of this Part and Section 3-303.2 of the Act, which indicates that 
a situation, condition, or practice in the facility violates the Act or the 
Department's rules, but is not a Type A or Type B violation.  

 
 Administrator − the person who is directly responsible for the operation and 

administration of the facility, irrespective of the assigned title.  (See Licensed 
Nursing Home Administrator.)  

 
 Advocate − a person who represents the rights and interests of an individual as 

though they were the person's own, in order to realize the rights to which the 
individual is entitled, obtain needed services, and remove barriers to meeting the 
individual's needs.  

 
 Affiliate – means:  
 

 With respect to a partnership, each partner thereof.  
 
 With respect to a corporation, each officer, director and stockholder 

thereof.  
 
 With respect to a natural person:  any person related in the first degree of 

kinship to that person;  each partnership and each partner thereof of 
which that person or any affiliate of that person is a partner; and each 
corporation in which that person or any affiliate of that person is an 
officer, director or stockholder.  (Section 1-106 of the Act)  

 
 Aide − any person providing direct personal care, training or habilitation services 

to residents.  
 
 Applicant − any person making application for a license.  (Section 1-107 of the 
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Act)  
 
 Appropriate − term used to indicate that a requirement is to be applied according 

to the needs of a particular individual or situation.  
 
 Assessment − the use of an objective system with which to evaluate the physical, 

social, developmental, behavioral, and psychosocial aspects of an individual.  
 
 Audiologist – a person who is licensed as an audiologist under the Speech-

Language Pathology and Audiology Practice Act [225 ILCS 110].  
 
 Autoclave − an apparatus for sterilizing by superheated steam under pressure.  
 
 Certification for Title XVIII and XIX – the issuance of a document by the 

Department to the Department of Health and Human Services or the Department 
of Healthcare and Family ServicesPublic Aid verifying compliance with 
applicable statutory or regulatory requirements for the purposes of participation as 
a provider of care and service in a specific Federal or State health program.  

 
 Charge Nurse − a registered professional nurse or a licensed practical nurse in 

charge of the nursing activities for a specific unit or floor during a tour of duty.  
 
 Chemical Restraint − any drug that is used for discipline or convenience and is 

not required to treat medical symptoms or behavior manifestations of mental 
illness.  (Section 2-106 of the Act)  

 
 Continuing Care Contract − a contract through which a facility agrees to 

supplement all forms of financial support for a resident throughout the remainder 
of the resident's life.  

 
 Contract − a binding agreement between a resident or the resident's guardian (or, 

if the resident is a minor, the resident's parent) and the facility or its agent.  
 
 Convenience − the use of any restraint by the facility to control resident behavior 

or maintain a resident, that is not in the resident's best interest, and with less use 
of the facility's effort and resources than would otherwise be required by the 
facility.  This definition is limited to the definition of chemical restraint and 
Section 340.1580 of this Part.  
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 Corporal Punishment − painful stimuli inflicted directly upon the body.  
 
 Cruelty and Indifference to Welfare of the Resident − failure to provide a resident 

with the care and supervision he requires; or, the infliction of mental or physical 
abuse.  

 
 Dentist − any person licensed to practice dentistry, including persons holding a 

Temporary Certificate of Registration, as provided in the Illinois Dental Practice 
Act [225 ILCS 25].  

 
 Department − as used in this Part means the Illinois Department of Public Health.  
 
 Developmental Disability − means a severe, chronic disability of a person which:  
 

 is attributable to a mental or physical impairment or combination of 
mental and physical impairments, such as mental retardation, cerebral 
palsy, epilepsy, autism;  

 
 is manifested before the person attains age 22;  
 
 is likely to continue indefinitely;  
 
 results in substantial functional limitations in 3 or more of the following 

areas of major life activity:  
 

 self-care,  
 
 receptive and expressive language,  
 
 learning,  
 
 mobility,  
 
 self-direction,  
 
 capacity for independent living, and  
 
 economic self-sufficiency; and  
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 reflects the person's need for combination and sequence of special, 
interdisciplinary or generic care, treatment or other services which are of 
lifelong or extended duration and are individually planned and 
coordinated.  (Section 3-801.1 of the Act)  

 
 Dietetic Service Supervisor − a person who:  
 

 is a dietitian; or  
 
 is a graduate of a dietetic technician or dietetic assistant training program, 

corresponding or classroom, approved by the American Dietetic 
Association; or is a graduate, prior to July 1, 1990, of a Department-
approved course that provided 90 or more hours of classroom instruction 
in food service supervision and has had experience as a supervisor in a 
health care institution, which included consultation from a dietitian; or  

 
 has successfully completed a Dietary Manager's Association approved 

dietary managers course; or  
 
 is certified as a dietary manager by the Dietary Manager's Association; or  
 
 has training and experience in food service supervision and management 

in a military service equivalent in content to the programs in the second, 
third or fourth paragraph of this definition.  

 
 Dietitian − a person who  is a licensed dietitian as provided in the Dietetic and 

Nutrition Services Practice Act [225 ILCS 30].  
 
 Direct Supervision − work performed under the guidance and direction of a 

supervisor who is responsible for the work, who plans work and methods, who is 
available on short notice to answer questions and deal with problems that are not 
strictly routine, who regularly reviews the work performed, and who is 
accountable for the results.  

 
 Director − the Director of Public Health or designee.  (Section 1-110 of the Act)  
 
 Director of Nursing Service – the full-time Professional Registered Nurse who is 

directly responsible for the immediate supervision of the nursing services.  
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 Discharge − the full release of any resident from a facility.  (Section 1-111 of the 
Act)  

 
 Discipline − any action taken by the facility for the purpose of punishing or 

penalizing residents.  
 
 Distinct Part − an entire, physically identifiable unit consisting of all of the beds 

within that unit and having facilities meeting the standards applicable to the levels 
of service to be provided.  Staff and services for a distinct part are established as 
set forth in the respective regulations governing the levels of services approved 
for the distinct part.  

 
 Emergency − a situation, physical condition or one or more practices, methods or 

operations which present imminent danger of death or serious physical or mental 
harm to residents of a facility.  (Section 1-112 of the Act)  

 
 Existing Long-Term Care Facility − any facility initially licensed as a health care 

facility or approved for construction by the Department, or any facility initially 
licensed or operated by any other agency of the State of Illinois, prior to March 1, 
1980. Existing long-term care facilities shall meet the design and construction 
standards for existing facilities for the level of long-term care for which the 
license (new or renewal) is to be granted.  

 
 Facility or Long-Term Care Facilitylong-term care facility – aA private home, 

institution, building, residence, or any other place, whether operated for profit or 
not, or a county home for the infirm and chronically ill operated pursuant to 
Division 5-21 or 5-22 of the Counties Code [55 ILCS 5], or any similar institution 
operated by a political subdivision of the State of Illinois, which provides, through 
its ownership or management, personal care, sheltered care or nursing for three 
or more persons, not related to the applicant or owner by blood or marriage.  It 
includes skilled nursing facilities and intermediate care facilities as those terms 
are defined in Title XVIII and Title XIX of the Federal Social Security Act (42 
USCA 1395 et seq. and 1936 et seq.). It also includes homes, institutions, or other 
places operated by or under the authority of the Illinois Department of Veterans' 
Affairs.  A "facility" may consist of more than one building as long as the 
buildings are on the same tract or adjacent tracts of land. However, there shall be 
no more than one "facility" in any one building.  "Facility" does not include the 
following:  
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 A home, institution, or other place operated by the federal government or 
agency thereof, or by the State of Illinois other than homes, institutions or 
other places operated by or under the authority of the Illinois Department 
of Veterans' Affairs;  

 
 A hospital, sanitarium, or other institution whose principal activity or 

business is the diagnosis,  care and treatment of human illness through the 
maintenance and operation as organized facilities therefor, which is 
required to be licensed under the Hospital Licensing Act [210 ILCS 85];  

 
 Any "facility for child care" as defined in the Child Care Act of 1969 [225 

ILCS 10];  
 
 Any "community living facilityCommunity Living Facility" as defined in 

the Community Living Facilities Licensing Act [210 ILCS 35];  
 
 Any "community residential alternative" as defined in the Community 

Residential Alternatives Licensing Act [210 ILCS 140];  
 
 Any nursing home or sanatorium operated solely by and for persons who 

rely exclusively upon treatment by spiritual means through prayer, in 
accordance with the creed or tenets of any well-recognized church or 
religious denomination.  However, such nursing home or sanatorium shall 
comply with all local laws and rules relating to sanitation and safety;  

 
 Any facility licensed by the Department of Human Services as a 

community-integrated living arrangement as defined in the Community 
Integrated Living Arrangements Licensure and Certification Act [210 
ILCS 135];   

 
 Any supportive residence licensed under the Supportive Residences 

Licensing Act [210 ILCS 65]; 
 
 Any supportive living facility in good standing with the demonstration 

project established under Section 5-5.01a of the Illinois Public Aid Code 
[305 ILCS 5/5-5.01a];  

 
 Any assisted living or shared housing establishment licensed under the 

Assisted Living and Shared Housing Act [210 ILCS 9]; or  
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 An Alzheimer's disease management center alternative health care model 

licensed under the Alternative Health Care Delivery Act [210 ILCS 3]. 
(Section 1-113 of the Act)  

 
 Financial Resources − having sufficient assets to provide adequate services such 

as:  staff, heat, laundry, foods, supplies, and utilities for at least a two-month 
period of time.  

 
 Full-time − on duty a minimum of 36 hours, four days per week.  
 
 Goal − an expected result or condition that involves a relatively long period of 

time to achieve, that is specified in behavioral terms in a statement of relatively 
broad scope, and that provides guidance in establishing specific, short-term 
objectives directed toward its attainment.  

 
 Governing Body − the policy-making authority, whether an individual or a group, 

that exercises general direction over the affairs of a facility and establishes 
policies concerning its operation and the welfare of the individuals it serves.  

 
 Guardian − a person appointed as a guardian of the person or guardian of the 

estate, or both, of a resident under the Probate Act of 1975 [755 ILCS 5].  
(Section 1-114 of the Act)  

 
 Health Information Management Consultantinformation management consultant − 

a person who is certified as a Registered Health Information Administrator 
(RHIA) or a Registered Health Information Technician (RHIT) by the American 
Health Information Management Association; or is a graduate of a school of 
health information management that is accredited jointly by the American 
Medical Association and the American Health Information Management 
Association.  

 
 Hospitalization − the care and treatment of a person in a hospital as an in-patient.  
 
 Identified Offender – a person who has been convicted of any felony offense listed 

in Section 25 of the Health Care Worker Background Check Act, is a registered 
sex offender, or is serving a term of parole, mandatory supervised release, or 
probation for a felony offense.  (Section 1-114.01 of the Act) 
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 Illinois Veterans' Home − a facility operated by or under the authority of the 
Illinois Department of Veterans' Affairs. (Section 1-113(1) of the Act)  

 
 Interdisciplinary Team − a group of persons that represents those professions, 

disciplines, or service areas that are relevant to identifying an individual's 
strengths and needs, and designs a program to meet those needs.  This team shall 
include at least a physician, a social worker and other professionals.  The 
Interdisciplinary Team includes at least the resident, the resident's guardian, the 
resident's primary service providers, including staff most familiar with the 
resident; and other appropriate professionals and caregivers as determined by the 
resident's needs.  The resident or his or her guardian may also invite other 
individuals to meet with the Interdisciplinary Team and participate in the process 
of identifying the resident's strengths and needs.  

 
 Licensed Nursing Home Administrator − a person who is charged with the 

general administration and supervision of a facility and licensed under the 
Nursing Home Administrators Licensing and Disciplinary Act [225 ILCS 70].  

 
 Licensed Practical Nurse − a person with a valid Illinois license to practice as a 

practical nurse.  
 
 Licensee − the person or entity licensed to operate the facility as provided under 

the Act.  (Section 1-115 of the Act)  
 
 Life Care Contract − a  contract through which a facility agrees to provide 

maintenance and care for a resident throughout the remainder of the resident's life.  
 
 Maintenance − food, shelter, and laundry services.  (Section 1-116 of the Act)  
 
 Misappropriation of Property − using a resident's cash, clothing, or other 

possessions without authorization by the resident or the resident's authorized 
representative; failure to return valuables after a resident's discharge; or failure to 
refund money after death or discharge when there is an unused balance in the 
resident's personal account.  

 
 Monitor − a qualified person placed in a facility by the Department to observe 

operations of the facility, assist the facility by advising it on how to comply with 
the State regulations, and who reports periodically to the Department on the 
operations of the facility.  
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 Neglect − a failure in a facility to provide adequate medical or personal care or 

maintenance, which failure results in physical or mental injury to a resident or in 
the deterioration of a resident's physical or mental condition. (Section 1-117 of 
the Act) Neglect means the failure to provide adequate medical or personal care 
or maintenance, which failure results in physical or mental injury to a resident or 
in the deterioration of a resident's physical or mental condition.  This shall include 
any allegation where:  

 
 the alleged failure causing injury or deterioration is ongoing or repetitious; 

or  
 
 a resident required medical treatment as a result of the alleged failure; or  
 
 the failure is alleged to have caused a noticeable negative impact on a 

resident's health, behavior or activities for more than 24 hours.  
 

 New Long-Term Care Facility − any facility initially licensed as a health care 
facility by the Department, or any facility initially licensed or operated by any 
other agency of the State of Illinois, on or after March 1, 1980.  New long-term 
care facilities shall meet the design and construction standards for new facilities 
for the level of long-term care for which the license (new or renewal) is to be 
granted.  

 
 Nurse − a registered nurse or a licensed practical nurse as defined in the Nursing 

and Advanced Practice Nursing Act [225 ILCS 65]. (Section 1-118 of the Act)  
 
 Nursing Care − a complex of activities which carries out the diagnostic, 

therapeutic, and rehabilitative plan as prescribed by the physician; care for the 
resident's environment; observing symptoms and reactions and taking necessary 
measures to carry out nursing procedures involving understanding of cause and 
effect in order to safeguard life and health.  

 
 Objective − an expected result or condition that involves a relatively short period 

of time to achieve, that is specified in behavioral terms, and that is related to the 
achievement of a goal.  

 
 Occupational Therapist, Registered (OTR) − a person who is registered as an 

occupational therapist under the Illinois Occupational Therapy Practice Act [225 
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ILCS 75].  
 
 Occupational Therapy Assistant − a person who is registered as a certified 

occupational therapy assistant under the Illinois Occupational Therapy Practice 
Act.  

 
 Operator − the person responsible for the control, maintenance and governance of 

the facility, its personnel and physical plant.  
 
 Other Resident Injury − occurs where a resident is alleged to have suffered 

physical or mental harm and the allegation does not fall within the definition of 
abuse or neglect.  

 
 Oversight − general watchfulness and appropriate reaction to meet the total needs 

of the residents, exclusive of nursing or personal care.  Oversight shall include, 
but is not limited to, social, recreational and employment opportunities for 
residents who, by reason of mental disability, or in the opinion of a licensed 
physician, are in need of residential care.  

 
 Owner − the individual, partnership, corporation, association or other person 

who owns a facility.  In the event a facility is operated by a person who leases the 
physical plant, which is owned by another person, "owner" means the person who 
operates the facility, except that if the person who owns the physical plant is an 
affiliate of the person who operates the facility and has significant control over 
the day-to-day operations of the facility, the person who owns the physical plant 
shall incur jointly and severally with the owner all liabilities imposed on an 
owner under the Act.  (Section 1-119 of the Act)  

 
 Person  − any individual, partnership, corporation, association, municipality, 

political subdivision, trust, estate or other legal entity whatsoever.  
 
 Personal Care − assistance with meals, dressing, movement, bathing or other 

personal needs or maintenance, or general supervision and oversight of the 
physical and mental well-being of an individual who is incapable of maintaining a 
private, independent residence or who is incapable of managing his person, 
whether or not a guardian has been appointed for such individual.  (Section 1-
120 of the Act)  

 
 Pharmacist, Registered − a person who holds a certificate of registration as a 
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registered pharmacist, a local registered pharmacist or a registered assistant 
pharmacist under the Pharmacy Practice Act of 1987 [225 ILCS 85].  

 
 Physical Restraint − any manual method or physical or mechanical device, 

material, or equipment attached or adjacent to the resident's body, which the 
individual cannot remove easily and which restricts freedom of movement or 
normal access to one's body.  (Section 2-106 of the Act)  

 
 Physical Therapist Assistant − a person who has graduated from a two year 

college level program approved by the American Physical Therapy Association.  
 
 Physical Therapist − a person who is registered as a physical therapist under the 

Illinois Physical Therapy Act [225 ILCS 90].  
 
 Physician − any person licensed to practice medicine in all its branches as 

provided in the Medical Practice Act of 1987 [225 ILCS 60].  
 
 Probationary License − an initial license issued for a period of 120 days during 

which time the Department will determine the qualifications of the applicant.  
 
 Psychiatrist − a physician who has had at least three years of formal training or 

primary experience in the diagnosis and treatment of mental illness.  
 
 Psychologist − a person who is licensed to practice clinical psychology under the 

Clinical Psychologist Licensing Act [225 ILCS 15].  
 
 Qualified Professional − a person who meets the educational, technical and ethical 

criteria of a health care profession, as evidenced by eligibility for membership in 
an organization established by the profession for the purpose of recognizing those 
persons who meet such criteria; and who is licensed, registered, or certified by the 
State of Illinois, if required.  

 
 Reasonable Visiting Hoursvisiting hours − any time between the hours of 10 a.m. 

and 8 p.m. daily. (Section 1-121 of the Act)  
 
 Registered Nurse − a person with a valid license to practice as a registered 

professional nurse under the Nursing and Advanced Practice Nursing Act.  
 
 Repeat Violationviolation − for purposes of assessing fines under Section 3-305 
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of the Act, a violation that has been cited during one inspection of the facility for 
which a subsequent inspection indicates that an accepted plan of correction was 
not complied with, within a period of not more than twelve months from the 
issuance of the initial violation.  A repeat violation shall not be a new citation of 
the same rule, unless the licensee is not substantially addressing the issue 
routinely throughout the facility.  (Section 3-305(7) of the Act)  

 
 Resident − person residing in and receiving personal care from a facility.  

(Section 1-122 of the Act)  
 
 Resident Services Director − the full-time administrator, or an individual on the 

professional staff in the facility, who is directly responsible for the coordination 
and monitoring of the residents' overall plans of care in an intermediate care 
facility.  

 
 Resident's Representative − a person other than the owner, or an agent or 

employee of a facility not related to the resident, designated in writing by a 
resident to be his representative, or the resident's guardian, or the parent of a 
minor resident for whom no guardian has been appointed.  (Section 1-123 of the 
Act)  

 
 Restorative Care − a health care process designed to assist residents to attain and 

maintain the highest degree of function of which they are capable (physical, 
mental, and social).  

 
 Sanitization − the reduction of pathogenic organisms on a utensil surface to a safe 

level, which is accomplished through the use of steam, hot water, or chemicals.  
 
 Satisfactory − same as adequate.  
 
 Seclusion − the retention of a resident alone in a room with a door which the 

resident cannot open.  
 
 Self Preservation − the ability to follow directions and recognize impending 

danger or emergency situations and react by avoiding or leaving the unsafe area.  
 
 Social Worker − a person who is a licensed social worker or a licensed clinical 

social worker under the Clinical Social Work and Social Work Practice Act [225 
ILCS 20].  
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 State Fire Marshal − the Fire Marshal of the Office of the State Fire Marshal, 

Division of Fire Prevention.  
 
 Sterilization − the act or process of destroying completely all forms of microbial 

life, including viruses.  
 
 Stockholder of a Corporationcorporation − any person who, directly or 

indirectly, beneficially owns, holds or has the power to vote, at least five percent 
of any class of securities issued by the corporation.  (Section 1-125 of the Act)  

 
 Student Intern − means any person whose total term of employment in any facility 

during any 12-month period is equal to or less than 90 continuous days, and 
whose term of employment is either:  

 
 an academic credit requirement in a high school or undergraduate 

institution;, or  
 
 immediately succeeds a full quarter, semester or trimester of academic 

enrollment in either a high school or undergraduate institution, provided 
that such person is registered for another full quarter, semester or 
trimester of academic enrollment in either a high school or undergraduate 
institution which quarter, semester or trimester will commence 
immediately following the term of employment.  (Section 1-125.1 of the 
Act)  

 
 Substantial Failure − the failure to meet requirements other than a variance from 

the strict and literal performance, which results in unimportant omissions or 
defects given the particular circumstances involved.  This definition is limited to 
the phrase as used in Section 340.1130(b)(1).  

 
 Sufficient − same as adequate.  
 
 Supervision − authoritative procedural guidance by a qualified person for the 

accomplishment of a function or activity within his sphere of competence, with 
initial direction and periodic inspection of the actual act of accomplishing the 
function or activity. Unless otherwise stated in this Part, the supervisor must be on 
the premises if the person does not meet assistant level (two-year training 
program) qualifications specified in these definitions.  
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 Therapeutic Recreation Specialist − a person who is certified by the National 

Council for Therapeutic Recreation Certification and who meets the minimum 
standards it has established for classification as a Therapeutic Recreation 
Specialist.  

 
 Time Out − removing an individual from a situation that results in undesirable 

behavior. It is a behavior modification procedure which is developed and 
implemented under the supervision of a qualified professional.  

 
 Title XVIII − Title XVIII of the Federal Social Security Act as now or hereafter 

amended.  (Section 1-126 of the Act)  
 
 Title XIX − Title XIX of the Federal Social Security Act as now or hereafter 

amended.  (Section 1-127 of the Act)  
 
 Transfer − a change in status of a resident's living arrangements from one facility 

to another facility.  (Section 1-128 of the Act)  
 
 Type A Violation − a violation of the Act or of the rules promulgated thereunder 

which creates a condition or occurrence relating to the operation and 
maintenance of a facility presenting a substantial probability that death or 
serious mental or physical harm to a resident will result therefrom.  (Section 1-
129 of the Act)  

 
 Type B Violation − a violation of the Act or of the rules promulgated thereunder 

which creates a condition or occurrence relating to the operation and 
maintenance of a facility directly threatening to the health, safety or welfare of a 
resident.  (Section 1-130 of the Act)  

 
 Universal Progress Notes − a common record with periodic narrative 

documentation by all persons involved in resident care.  
 
 Valid License − a license which is unsuspended, unrevoked and unexpired.  
 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11931, effective July 12, 2005, for a maximum of 150 days) 

 
SUBPART B:  POLICIES AND FACILITY RECORDS 
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Section 340.1305  Pre-admission Assessment 
EMERGENCY 
 

a) Identified offenders who seek admission to a licensed facility shall not be admitted 
unless the licensed facility complies with the requirements of Sections 340.1310 
and 340.1315 of this Part. (Section 2-201.5(b) of the Act) Pre-admission 
assessment must include a request for criminal history record information in 
accordance with the Uniform Conviction Information Act (UCIA) [20 ILCS 
2635] and, if the individual is an identified offender, the social evaluation 
prepared by the Department of Corrections pursuant to Section 3-8-2 of the 
Unified Code of Corrections [730 ILCS 5/3-8-2].   

 
b) The facility must review the assessments and all supporting documentation to 

determine whether the recommended placement of an identified offender is 
appropriate under Sections 340.1310 and 340.1315 of this Part. The facility is 
responsible for the development of a treatment plan appropriate to the needs of 
the identified offender prior to admission. Information compiled concerning 
identified offenders must not be further disseminated except to the resident, law 
enforcement agencies, the parole office, the Department, and other facilities 
licensed by the Department.  

 
(Source:  Added by emergency rulemaking at 29 Ill. Reg. 11931, effective July 12, 2005, 
for a maximum of 150 days) 

 
Section 340.1310  Admission and Discharge Policies  
EMERGENCY 

 
a) On or before July 21, 2005, a licensed facility shall be required to compare its 

residents against the Illinois Department of Corrections and Illinois State Police 
registered sex offender databases.  The licensed facility shall notify the 
Department within 48 hours after determining that a resident or residents of the 
licensed facility are listed on the Illinois Department of Corrections or Illinois 
State Police registered sex offender databases.  (Section 3-202.3(3) and (4) of the 
Act) 

 
b)a) No resident determined by professional evaluation to be in need of services not 

readily available in a particular facility, or distinct part of a facility, or through 
arrangement with a qualified outside resource, shall be admitted to or kept in that 
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facility, provided that all involuntary discharges and transfers shall be in 
accordance with Sections 3-401 through 3-423 of the Act.  The Department 
defines a "qualified outside source" as one recognized as meeting professional 
standards for services provided.  

 
c)b) Each facility shall have a policy concerning the admission of persons needing 

prenatal or maternity care, and a policy concerning keeping of persons who 
become pregnant while they are residents of the facility.  If these policies permit 
these persons to be admitted to or kept in the facility, then the facility shall have a 
policy concerning the provision of adequate and appropriate prenatal and 
maternity care to these persons from in-house or outside resources.  (See Section 
340.1550.)  

 
d)c) Residents with a history of aggressive or self-abusive behavior may be admitted 

only if the facility has in place appropriate, effective and individualized programs 
to manage the resident's behaviors and adequate, properly trained and supervised 
staff to administer the programs.  

 
e) Each facility shall have a policy concerning the admission and retention of 

identified offenders, consistent with the facility's capabilities to accept and care 
for these residents.  The policy also must include the procedure to be implemented 
for the retention or discharge of a resident upon notice that a resident is an 
identified offender. 

 
f) No person shall be admitted to or kept in the facility who is an identified offender 

unless the requirements of Section 340.1305, this Section and Section 340.1315 
are met. 

 
g)d) Persons under 18 years of age may not be cared for in a facility for adults without 

prior written approval from the Department.  
 
h)e) A facility shall not refuse to discharge or transfer a resident when requested to do 

so by the resident or, if the resident is incompetent, by the resident's guardian.  
 
i)f) If a resident insists on being discharged and is discharged against medical advice, 

the facts involved in the situation shall be fully documented in the resident's 
clinical record.  

 
j)g) A facility shall document all leaves and temporary transfers.  Such documentation 
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shall include date, time, condition of resident, person to whom the resident was 
released, planned destination, anticipated date of return, and any special 
instructions on medication dispensed.  

 
k)h) Before a prospective resident's admission to a facility, the facility shall advise the 

prospective resident to consult a physician to determine whether the prospective 
resident should obtain a vaccination against pneumococcal pneumonia. (Section 
2-213 of the Act)  

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11931, effective July 12, 2005, for a maximum of 150 days) 

 
Section 340.1315  Identified Offenders 
EMERGENCY 
 

a) On or before July 21, 2005, a licensed facility must compare its current residents 
against the Illinois Sex Offender Registration website at www.isp.state.il.us and 
the Illinois Department of Corrections registered sex offender database.  If 
identified offenders are present in the facility, the facility shall comply with all of 
the following requirements: 

 
1) The facility shall inform the appropriate county and local law enforcement 

offices of the identity of identified offenders being cared for by the 
facility. If a resident of a licensed facility is an identified offender, any 
federal, State, or local law enforcement officer or county probation officer 
shall be permitted reasonable access to the individual resident to verify 
compliance with the requirements of the Sex Offender Registration Act or 
to verify compliance with applicable terms of probation, parole, or 
mandatory supervised release (Section 2-110 of the Act). Reasonable 
access under this provision shall not interfere with the identified offender's 
medical care.  

 
2) The facility must conspicuously post or display, in an area of its offices 

accessible to staff, current and prospective residents, family members, and 
visitors, notification that an identified offender is residing at the facility. 
The facility must direct specific inquiries about identified offenders to the 
Illinois Sex Offender Registration website at www.isp.state.il.us, the 
Illinois Department of Corrections registered sex offender database, the 
Department of State Police, and local law enforcement agencies.  
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3) The facility shall notify every resident or resident's guardian in writing 
that such offenders are residents of the facility. (Section 2-216 of the Act) 

 
4) If the identified offender is on probation or parole status, the facility must 

contact the resident's probation or parole officer, acknowledge the terms of 
release, update contact information with the probation or parole office, and 
maintain updated contact information in the resident's record. The record 
must also include the resident's criminal history record. In addition, 
facilities must inform the Division of Long-Term Care Field Operations in 
the Department's Office of Health Care Regulation whether the probation 
officer has complied with Section 12(11) of the Probation and Probation 
Officers Act [730 ILCS 110].  

 
5) The facility must meet with local law enforcement officials to establish 

and institute policies and procedures regarding the identified offender's 
status in the facility, including compliance with Section 340.1380 of this 
Part.  

 
b) The facility must inform the Division of Long-Term Care Field Operations in the 

Department's Office of Health Care Regulation in writing within 48 hours after 
determining that a resident or residents of the licensed facility are listed on the 
Illinois Department of Corrections or Illinois State Police registered sex offender 
databases (Section 3-202.3 of the Act), including all information that the Illinois 
Department of Corrections is required to file with the facility under Section 3-14-
1(c-5) of the Unified Code of Corrections. 

 
c) Facilities must maintain written documentation of the verification of the identified 

offender status of all residents.  
 

d) All facilities must annually complete all of the steps set forth in subsection (a) of 
this Section for identified offenders.  This requirement does not apply to residents 
who have not been discharged from the facility during the previous 12 months. 

 
e) Before accepting an identified offender for admission, the facility must conduct a 

risk assessment and review the pre-admissions of the identified offender to 
determine the appropriateness of admission to the facility under the requirements 
of this subsection. Before retaining an identified offender in the facility the 
facility must conduct risk assessment and review the screenings of the identified 
offender to determine the appropriateness of admission to the facility under the 
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requirements of this subsection as soon as criminal history record information is 
available. 

 
1) An individualized assessment of the care and supervision needs, if any, 

specific to the criminal offense; 
 

2) The results of the assessment conducted pursuant to Section 340.1305 of 
this Part; 

 
3) The amount of supervision required by the individual to ensure the safety 

of all residents in the facility; 
 

4) The physical and mental abilities of the individual;  
 

5) The current medical assessments of the individual; 
 

6) Whether the care plan addresses the individual's needs in relation to his or 
her status as an identified offender; 

 
7) Whether the approaches developed in the care plan are proactive and are 

appropriate and effective in dealing with any behaviors specific to 
identified offenders; and 

 
8) Whether the facility has qualified staff to meet the needs of the individual 

and required level of supervision at all times. 
 

f) Upon admission of the identified offender to a facility, the facility, in consultation 
with the medical director and law enforcement, must specifically address the 
resident's needs in an individualized care plan that reflects the risk assessment of 
the individual pursuant to subsection (e).   

 
g) If the facility's risk assessment determines that an identified offender must have 

his or her own room, then all the criteria of this subsection must be met. 
 

1) The room must be in direct view of the main nurses' station. 
 

2) The room must be separate from rooms of residents who are at risk. 
 

3) The resident must not share his or her room with any other resident. 
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h) The facility must, on a monthly basis, evaluate care plans for identified offenders 

for appropriateness and effectiveness of the portions specific to the identified 
offense and must document such review. The facility must modify the care plan if 
necessary in response to this evaluation. 

 
i) Incident reports must be submitted to the Department in compliance with Section 

340.1330 of this Part. The facility must continually review its placement 
determination of identified offenders based on ongoing incident reports. In 
incident reports involving identified offenders, the facility must identify whether 
the incident involves substance abuse, aggressive behavior, or inappropriate 
sexual behavior, as well as any other behavior or activity that would be 
reasonably likely to cause harm to the identified offender or others. If the facility 
cannot protect the other residents from misconduct by the identified offender, then 
the facility must transfer or discharge the identified offender in accordance with 
Section 340.1470 of this Part. 

 
j) The facility must notify the appropriate law enforcement agency, Prisoner Review 

Board, Department of Corrections, or local sheriff's department of the incident 
and whether it involved substance abuse, aggressive behavior, or inappropriate 
sexual behavior that would necessitate relocation of that resident. 

 
k) The facility must develop procedures to address the removal of a resident from 

identified offender status. 
 

(Source:  Added by emergency rulemaking at 29 Ill. Reg. 11931, effective July 12, 2005, 
for a maximum of 150 days; modified at 29 Ill. Reg. ___, effective September 23, 2005, 
for the remainder of the maximum 150 days)  

 
Section 340.1317  Transferring 
EMERGENCY 
 

a) When a resident who is an identified offender is transferred to another facility 
regulated by the Department, the transferring facility must immediately notify the 
Department and the receiving facility that the individual is an identified offender 
before making the transfer. 

 
b) This notification must include all of the documentation required under Section 

340.1315 of this Part. The receiving facility must comply with all of the 
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admission and retention requirements of Section 340.1315 of this Part to complete 
its discharge planning.  

 
c) In addition, the transferring facility shall provide copies of the following 

information to the Department and the facility where the person becomes a 
resident: 

 
1) The mittimus and any pre-sentence investigation reports; 

 
2) The social evaluation prepared pursuant to Section 3-8-2 of the Unified 

Code of Corrections [730 ILCS 5/3-8-2]; 
 

3) Any pre-release evaluation conducted pursuant to subsection (j) of Section 
3-6-2 of the Unified Code of Corrections [730 ILCS 5/3-6-2]; 

 
4) Reports of disciplinary infractions and dispositions; 

 
5) Any parole plan, including orders issued by the Illinois Prisoner Review 

Board and any violation reports and dispositions; and 
 

6) The name and contact information for the assigned parole agent and 
parole supervisor. (Section 3-14-1 of the Unified Code of Corrections) 

 
d) This information shall be provided no later than 3 days after the person becomes a 

resident of the facility. (Section 3-14-1 of the Unified Code of Corrections) This 
information must not be further disseminated, except to the resident, law 
enforcement agencies, the parole office, the Department, and facilities licensed by 
the Department. 

 
(Source:  Added by emergency rulemaking at 29 Ill. Reg. 11931, effective July 12, 2005, 
for a maximum of 150 days) 

 
SUBPART C:  RESIDENT RIGHTS 

 
Section 340.1420  Contract Between Resident and Facility  
EMERGENCY 
 

a) Contract Execution  
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1) Before a person is admitted to a facility, or at the expiration of the period 
of previous contract, or when the source of payment for the resident's care 
changes from private to public funds or from public to private funds, a 
written contract shall be executed between a licensee and the following in 
order of priority:  
 
A) the person, or if the person is a minor, his parent or guardian; or  
 
B) the person's guardian, if any, or agent, if any, as defined in Section 

2-3 of the Illinois Power of Attorney Act; or  
 
C) a member of the person's immediate family. (Section 2- 202(a) of 

the Act)  
 
2) An adult person shall be presumed to have the capacity to contract for 

admission to a long-term care facility unless he has been adjudicated a 
"disabled person" within the meaning of Section 11A-2 of the "Probate 
Act of 1975", or unless a petition for such an adjudication is pending in a 
circuit court of Illinois. (Section 2-202(a) of the Act)  

 
3) If there is no guardian, agent or member of the person's immediate family 

available, able or willing to execute the contract required by Section 2-
202 of the Act and a physician determines that a person is so disabled as 
to be unable to consent to placement in a facility, or if a person has 
already been found to be a "disabled person", but no order has been 
entered allowing residential placement of the person, that person may be 
admitted to a facility before the execution of a contract required by 
Section 2-202 of the Act; provided that a petition for guardianship or for 
modification of guardianship is filed within 15 days afterof the person's 
admission to a facility, and provided further that such a contract is 
executed within ten days afterof the disposition of the petition. (Section 2-
202(a) of the Act)  

 
4) No adult shall be admitted to a facility if he objects, orally or in writing, to 

such admission, except as otherwise provided in Chapters III and IV of the 
Mental Health and Developmental Disabilities Code, or Section 11a-14.1 
of the "Probate Act of 1975". (Section 2-202(a) of the Act)  

 
b) The contract shall be clearly and unambiguously entitled, "Contract Between 
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Resident and (name of facility).".  
 
c) Before a licensee enters a contract under Section 2-202 of the Act, it shall provide 

the prospective resident and his guardian, if any, with written notice of the 
licensee's policy regarding discharge of a resident whose private funds for 
payment of care are exhausted. (Section 2-202(a) of the Act)  

 
d) A resident shall not be discharged or transferred at the expiration of the term of a 

contract, except as provided in Sections 3-401 through 3-423 of the Act. (Section 
2-202(b) of the Act)  

 
e) At the time of the resident's admission to the facility, a copy of the contract shall 

be given to the resident, his guardian, if any, and any other person who executed 
the contract. (Section 2-202(c) of the Act)  

 
f) The contract shall be signed by the licensee or his agent.  The title of each person 

signing the contract for the facility shall be clearly indicated next to each such 
signature.  The nursing home administrator may sign as the agent of the licensee.  

 
g) The contract shall be signed by, or for, the resident, as described in subsection (a) 

of this Section.  If any person other than the principal signatory is to be held 
individually responsible for payments due under the contract that person shall also 
sign the contract on a separate signature line labeledlabelled "signature of 
responsible party" or "signature of guarantor.".  

 
h) The contract shall include a definition of "responsible party" or "guarantor" which 

describes in full the liability incurred by any such person.  
 
i) A copy of the contract for a resident who is supported by nonpublic funds other 

than the resident's own funds shall be made available to the person providing the 
funds for the resident's support. (Section 2-202(d) of the Act)  

 
j) The original or a copy of the contract shall be maintained in the facility and be 

made available upon request to representatives of the Department and the 
Department of Healthcare and Family ServicesPublic Aid. (Section 2-202(e) of 
the Act)  

 
k) The contract shall be written in clear and unambiguous language and shall be 

printed in not less than 12 point type. (Section 2-202(f) of the Act)  
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l) The contract shall specify the term of the contract. (Section 2- 202(g)(1) of the 

Act)  The term can be until a certain date or event.  If a certain date is specified in 
the contract, an addendum can extend the term of the contract to another date 
certain or on a month-to-month basis.  

 
m) The contract shall specify the services to be provided under the contract and the 

charges for the services.  A paragraph shall itemize the services and products to 
be provided by the facility and express the cost of the itemized services and 
products to be provided either in terms of a daily, weekly, monthly or yearly rate, 
or in terms of a single fee.  (Section 2-202(g)(2) of the Act)  

 
n) The contract shall specify the services that may be provided to supplement the 

contract and the charges for the services. (Section 2-202(g)(3) of the Act)  
 
1) A paragraph shall itemize all services and products offered by the facility 

or related institutions which are not covered by the rate or fee established 
in subsection (m) of this Section.  If a separate rate or fee for any such 
supplemental service or product can be calculated with definiteness at the 
time the contract is executed then such additional cost shall be specified in 
the contract.  

 
2) If the cost of any itemized service or product to be provided by the facility 

or related institutions to the resident cannot be established or predicted 
with definiteness at the time of the resident's admission to the facility or at 
the time of the execution of the contract, then no cost for that service or 
product need be stated in the contract.  But the contract shall include a 
statement explaining the resident's liability for such itemized service or 
product and explaining that the resident will be receiving a bill for such 
itemized service or product beyond and in addition to any rate or fee set 
forth in the contract.  

 
o) The contract may provide that charges for services or products may be changed 

with 30 days advance written notice to the resident or the person executing the 
contract on behalf of the resident. The resident or any person executing the 
contract on behalf of the resident may either assent to the change or choose to 
terminate the contract at any time within 30 days afterof the receipt of the written 
notice of the change. The written notice shall become an addendum to the 
contract.  
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p) The contract shall specify the sources liable for paymentspayment due under the 

contract. (Section 2-202(g)(4) of the Act)  
 
q) The contract shall specify the amount of deposit paid. Such amount shall be 

expressed in terms of a precise number of dollars and be clearly designated as a 
deposit.  The contract shall specify when such deposit shall be paid by the 
resident and the contract shall specify when such deposit shall be returned by the 
facility.  The contract shall specify the conditions (if any) which must be satisfied 
by the resident before the facility shall return the deposit.  Upon the satisfaction of 
all such conditions the deposit shall be returned to the resident.  If the deposit is 
nonrefundable the contract shall provide express notice of such nonrefundability.  
(Section 2-202(g)(5) of the Act)  

 
r) The contract shall specify the rights, duties and obligations of the resident, except 

that the specification of a resident's rights may be furnished on a separate 
document which complies with the requirements of Section 2-211 of the Act.  
(Section 2-202(g)(6) of the Act)  

 
s) The contract shall designate the name of the resident's representative, if any.  The 

resident shall provide the facility with a copy of the written agreement between 
the resident and the resident's representative which authorizes the resident's 
representative to inspect and copy the resident's records and authorizes the 
resident's representative to execute the contract on behalf of the resident required 
by Section 2-202 of the Act. (Section 2-202(h) of the Act)  

 
t) The contract shall provide that if the resident is compelled by a change in 

physical or mental health to leave the facility, the contract and all obligations 
under it shall terminate on seven days notice.  No prior notice of termination of 
the contract shall be required, however, in the case of a resident's death. The 
contract shall also provide that in all other situations, a resident may terminate 
the contract and all obligations under it with 30 days notice.  All charges shall be 
prorated as of the date on which the contract terminates, and, if any payments 
have been made in advance, the excess shall be refunded to the resident.  This 
provision shall not apply to life care contracts through which a facility agrees to 
provide maintenance and care for a resident throughout the remainder of the 
resident's life nor to continuing-care contracts through which a facility agrees to 
supplement all available forms of financial support in providing maintenance and 
care for a resident throughout the remainder of the resident's life. (Section 2-
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202(i) of the Act)  
 
u) All facilities thatwhich offer to provide a resident with nursing services, medical 

services or personal care services, in addition to maintenance services, 
conditioned upon the transfer of an entrance fee to the provider of such services 
in addition to or in lieu of the payment of regular periodic charges for the care 
and services involved, for a term in excess of one year or for life pursuant to a life 
care contract, shall meet all of the provisions of the Life Care Facilities Act (Ill. 
Rev. Stat. 1991, ch. 111½, par. 4161-1 et seq.) [210 ILCS 40], including the 
obtaining of a permit from the Department, before they may enter into such 
contracts.  (Section 2(c) of the Life Care Facilities Act)  

 
v) In addition to all other contract specifications contained in this Section, 

admission contracts shall also specify:  
 
1) whether the facility accepts Medicaid clients;  
 
2) whether the facility requires a deposit of the resident or his family prior to 

the establishment of Medicaid eligibility;  
 
3) in the event that a deposit is required, a clear and concise statement of the 

procedure to be followed for the return of such deposit to the resident or 
the appropriate family member or guardian of the person;  

 
4) that all deposits made to a facility by a resident, or on behalf of a resident, 

shall be returned by the facility within 30 days afterof the establishment of 
Medicaid eligibility, unless such deposits must be drawn upon or 
encumbered in accordance with Medicaid eligibility requirements 
established by the Illinois Department of Healthcare and Family 
ServicesPublic Aid. (Section 2-202(j) of the Act)  

 
w) The contract also shall require a prospective resident to state whether he or she is 

an identified offender.  The contract shall alert the prospective resident of the 
facility's ability or inability to care for the prospective resident if he or she is an 
identified offender. 

 
x)w) It shall be a business offense for a facility to knowingly and intentionally both 

retain a resident's deposit and accept Medicaid payments on behalf of the 
resident. (Section 2-202(k) of the Act)  



     ILLINOIS REGISTER            15242 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11931, effective July 12, 2005, for a maximum of 150 days) 

 
Section 340.1470  Transfer or Discharge  
EMERGENCY 
 

a) A resident may be voluntarily discharged from a facility after he gives the 
administrator, a physician, or a nurse of the facility written notice of his desire to 
be discharged.  If a guardian has been appointed for a resident or if the resident 
is a minor, the resident shall be discharged upon written consent of his guardian 
or if the resident is a minor, his parent unless there is a court order to the 
contrary.  In such cases, upon the resident's discharge, the facility is relieved 
from any responsibility for the resident's care, safety or well-being. (Section 2-
111 of the Act)  

 
b) A facility may involuntarily transfer or discharge a resident only for one or more 

of the following reasons:  
 
1) for medical reasons;  
 
2) for the resident's physical safety;  
 
3) for the physical safety of other residents, the facility staff or facility 

visitors; or  
 
4) for either late payment or nonpayment for the resident's stay, except as 

prohibited by Titles XVIII and XIX of the federal Social Security Act.  For 
purposes of this Section, "Late Payment" means non-receipt of payment 
after submission of a bill.  If payment is not received within 45 days after 
submission of a bill, the facility may send a notice to the resident and 
responsible party requesting payment within 30 days.  If payment is not 
received within such 30 days, the facility may thereupon institute transfer 
or discharge proceedings by sending a notice of transfer or discharge to 
the resident and responsible party by registered or certified mail.  The 
notice shall state, in addition to the requirements of Section 3-403 of the 
Act and subsection (e) of this Section, that the responsible party has the 
right to pay the amount of the bill in full up to the date the transfer or 
discharge is to be made and then the resident shall have the right to 
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remain in the facility.  Such payment shall terminate the transfer or 
discharge proceedings.  This subsection does not apply to those residents 
whose care is provided under the Illinois Public Aid Code.  (Section 3-401 
of the Act)  

 
c) A facility participating in the Medical Assistance Program is prohibited from 

failing or refusing to retain as a resident any person because the resident is a 
recipient of, or an applicant for, the Medical Assistance Program.  For the 
purposes of this Section, a recipient or applicant shall be considered a resident in 
the facility during any hospital stay totaling ten days or less following a hospital 
admission.  The day on which a resident is discharged from the facility and 
admitted to the hospital shall be considered the first day of the ten-day period.  
(Section 3-401.1(a) of the Act)  

 
d) Involuntary transfer or discharge of a resident from a facility shall be preceded 

by the discussion required under Section 3-408 of the Act and subsection (j) of 
this Section and by a minimum written notice of 21 days.  The 21-day requirement 
shall not apply in any of the following instances:  
 
1) When an emergency transfer or discharge is ordered by the resident's 

attending physician because of the resident's health care needs; (Section 
3-402(a) of the Act)  

 
2) When the transfer or discharge is mandated by the physical safety of other 

residents, the facility staff, or facility visitors as documented in the clinical 
record. (Section 3-402(b) of the Act)  

 
e) The notice required by Section 3-402 of the Act and subsection (d) of this Section 

shall be on a form prescribed by the Department and shall contain all of the 
following:  
 
1) The stated reason for the proposed transfer or discharge; (Section 3-

403(a) of the Act)  
 
2) The effective date of the proposed transfer or discharge; (Section 3-403(b) 

of the Act)  
 
3) A statement in not less than 12-point type, which reads: "You have a right 

to appeal the facility's decision to transfer or discharge you.  If you think 
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you should not have to leave this facility, you may file a request for a 
hearing with the Department of Public Health within ten days after 
receiving this notice.  If you request a hearing, it will be held not later 
than ten days after your request, and you generally will not be transferred 
or discharged during that time.  If the decision following the hearing is not 
in your favor, you generally will not be transferred or discharged prior to 
the expiration of 30 days following receipt of the original notice of the 
transfer or discharge.  A form to appeal the facility's decision and to 
request a hearing is attached.  If you have any questions, call the 
Department of Public Health at the telephone number listed below."  
(Section 3-403(c) of the Act)  

 
4) A hearing request form, together with a postage paid, preaddressed 

envelope to the Department; and (Section 3-403(d) of the Act)  
 
5) The name, address, and telephone number of the person charged with the 

responsibility of supervising the transfer or discharge. (Section 3-403(e) 
of the Act)  

 
f) A request for a hearing made under Section 3-403 of the Act and subsection (e) of 

this Section shall stay a transfer pending a hearing or appeal of the decision, 
unless a condition which would have allowed transfer or discharge in less than 21 
days as described under subsections (d)(1) and (2) of this Section develops in the 
interim. (Section 3-404 of the Act)  

 
g) A copy of the notice required by Section 3-402 of the Act and subsection (d) of 

this Section shall be placed in the resident's clinical record and a copy shall be 
transmitted to the Department, the resident, the resident's representative, and, if 
the resident's care is paid for in whole or part through Title XIX, to the 
Department of Public Aid.  (Section 3-405 of the Act)  

 
h) When the basis for an involuntary transfer or discharge is the result of an action 

by the Department of Public Aid with respect to a recipient of Title XIX and a 
hearing request is filed with the Department of Public Aid, the 21-day written 
notice period shall not begin until a final decision in the matter is rendered by the 
Department of Public Aid or a court of competent jurisdiction and notice of that 
final decision is received by the resident and the facility.  (Section 3-406 of the 
Act)  
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i) When nonpayment is the basis for involuntary transfer or discharge, the resident 
shall have the right to redeem up to the date that the discharge or transfer is to be 
made and then shall have the right to remain in the facility.  (Section 3-407 of the 
Act)  

 
j) The planned involuntary transfer or discharge shall be discussed with the 

resident, the resident's representative and person or agency responsible for the 
resident's placement, maintenance, and care in the facility.  The explanation and 
discussion of the reasons for involuntary transfer or discharge shall include the 
facility administrator or other appropriate facility representative as the 
administrator's designee.  The content of the discussion and explanation shall be 
summarized in writing and shall include the names of the individuals involved in 
the discussions.  This summary shall be made a part of the resident's clinical 
record.  (Section 3-408 of the Act)  

 
k) The facility shall offer the resident counseling services before the transfer or 

discharge of the resident.  (Section 3-409 of the Act)  
 
l) A resident subject to involuntary transfer or discharge from a facility, the 

resident's guardian or if the resident is a minor, his parent shall have the 
opportunity to file a request for a hearing with the Department within ten days 
following receipt of the written notice of the involuntary transfer or discharge by 
the facility.  (Section 3-410 of the Act)  

 
m) The Department of Public Health, when the basis for involuntary transfer or 

discharge is other than action by the Department of Public Aid with respect to the 
Title XIX Medicaid recipient, shall hold a hearing at the resident's facility not 
later than ten days after a hearing request is filed, and render a decision within 
14 days after the filing of the hearing request.  (Section 3-411 of the Act)  

 
n) The hearing before the Department provided under Section 3-411 of the Act and 

subsection (m) of this Section shall be conducted as prescribed under Sections 3-
703 through 3-712 of the Act.  In determining whether a transfer or discharge is 
authorized, the burden of proof in this hearing rests on the person requesting the 
transfer or discharge.  (Section 3-412 of the Act)  

 
o) If the Department determines that a transfer or discharge is authorized under 

Section 3-401 of the Act and subsection (b) of this Section, the resident shall not 
be required to leave the facility before the 34th day following receipt of the notice 
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required under Section 3-402 of the Act and subsection (c) of this Section, or the 
tenth day following receipt of the Department's decision, whichever is later, 
unless a condition which would have allowed transfer or discharge in less than 21 
days as described under Section 3-402 of the Act and subsections (d)(1) and (2) 
of this Section develops in the interim. (Section 3-413 of the Act)  

 
p) The Department of Public Aid shall continue Title XIX Medicaid funding during 

the appeal, transfer, or discharge period for those residents who are Title XIX 
recipients affected by Section 3-402 of the Act and subsection (c) of this Section.  
(Section 3-414 of the Act)  

 
q) Any owner of a facility licensed under this Act shall give 90 days notice prior to 

voluntarily closing a facility or closing any part of a facility, or prior to closing 
any part of a facility if closing such part will require the transfer or discharge of 
more than ten percent of the residents.  Such notice shall be given to the 
Department, to any resident who must be transferred or discharged, to the 
resident's representative, and to a member of the resident's family, where 
practicable. Notice shall state the proposed date of closing and the reason for 
closing.  The facility shall offer to assist the resident in securing an alternative 
placement and shall advise the resident on available alternatives.  Where the 
resident is unable to choose an alternate placement and is not under 
guardianship, the Department shall be notified of the need for relocation 
assistance.  The facility shall comply with all applicable laws and regulations 
until the date of closing, including those related to transfer or discharge of 
residents. (Section 3-423 of the Act)  

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11931, effective July 12, 2005, for a maximum of 150 days; 
modified at 29 Ill. Reg. ___, effective September 23, 2005, 
for the remainder of the maximum 150 days)  
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1) Heading of the Part:  Intermediate Care for the Developmentally Disabled Facilities Code 
 
2) Code Citation:  77 Ill. Adm. Code 350 
 
3) Section Numbers: 350.635 
    350.3300 
 
4) Notice of Emergency Amendments published in the Illinois Register:  July 29, 2005; 29 

Ill. Reg. 11971 
 
5) JCAR Statement of Recommendation to Emergency Amendments published in the 

Illinois Register:  September 2, 2005; 29 Ill. Reg. 13593 
 
6) Date agency submitted this modification to JCAR for approval:  August 31, 2005 
 
7) Summary of Action Taken by the Agency: 
 

The Joint Committee recommended that the Illinois Department of Public Health modify 
its emergency rulemaking titled Intermediate Care for the Developmentally Disabled 
Facilities Code to ameliorate any unduly burdensome economic impact on the affected 
public. In response to this recommendation, and incorporating the comments from 
meetings with the regulated industry, the Department will modify the emergency 
rulemaking as follows: 

 
1. In Section 350.635(a), the Department will delete the following:  "In addition, on 

or before January 1, 2006, the facility must initiate for current residents a request 
for criminal history record information according to the Uniform Conviction 
Information Act (UCIA)[20 ILCS 2635]." 

 
2. The Department will modify Section 350.635(d) to state:  "All facilities must 

annually complete all of the steps set forth in subsection (a) of this Section for 
identified offenders. This requirement does not apply to residents who have not 
been discharged from the facility during the previous 12 months." 

 
3. The Department will modify Section 350.635(g) to state:  "If the facility's risk 

assessment determines that an identified offender must have his or her own room, 
then all of the criteria of this subsection must be met." 
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4. In Section 350.3300(c)(1)(D), "; and" will be deleted and the period will be 
restored. Section 350.3300(c)(1)(E) will be deleted. 

 
The following is the full text of the emergency rulemaking adopted at 29 Ill. Reg. 11971, 
effective July 12, 2005, for a maximum of 150 days, as modified in Sections 250.635 and 3300, 
at 29 Ill Reg. _____, effective September 23, 2005: 
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TITLE 77:  PUBLIC HEALTH 
CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 
SUBCHAPTER c:  LONG-TERM CARE FACILITIES 

 
PART 350 

INTERMEDIATE CARE FOR THE DEVELOPMENTALLY DISABLED FACILITIES CODE 
 

SUBPART A:  GENERAL PROVISIONS 
 

Section  
350.110 General Requirements  
350.120 Application for License  
350.130 Licensee  
350.140 Issuance of an Initial License for a New Facility  
350.150 Issuance of an Initial License Due to a Change of Ownership  
350.160 Issuance of a Renewal License  
350.165 Criteria for Adverse Licensure Actions  
350.170 Denial of Initial License  
350.175 Denial of Renewal of License  
350.180 Revocation of License  
350.190 Experimental Program Conflicting With Requirements  
350.200 Inspections, Surveys, Evaluations and Consultation  
350.210 Filing an Annual Attested Financial Statement  
350.220 Information to Be Made Available to the Public By the Department  
350.230 Information to Be Made Available to the Public By the Licensee  
350.240 Municipal Licensing  
350.250 Ownership Disclosure  
350.260 Issuance of Conditional Licenses  
350.270 Monitor and Receivership  
350.271 Presentation of Findings  
350.272 Determination to Issue a Notice of Violation or Administrative Warning  
350.274 Determination of the Level of a Violation  
350.276 Notice of Violation  
350.277 Administrative Warning  
350.278 Plans of Correction  
350.280 Reports of Correction  
350.282 Conditions for Assessment of Penalties  
350.284 Calculation of Penalties  
350.286 Determination to Assess Penalties  
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350.288 Reduction or Waiver of Penalties  
350.290 Quarterly List of Violators (Repealed)  
350.300 Alcoholism Treatment Programs In Long-Term Care Facilities  
350.310 Department May Survey Facilities Formerly Licensed  
350.315 Supported Congregate Living Arrangement Demonstration  
350.320 Waivers  
350.330 Definitions  
EMERGENCY 
350.340 Incorporated and Referenced Materials  
 

SUBPART B:  ADMINISTRATION 
 

Section  
350.510 Administrator  
 

SUBPART C:  POLICIES 
 

Section  
350.610 Management Policies  
350.620 Resident Care Policies  
350.625 Determination of Need and Background Screening  
EMERGENCY 
350.630 Admission, Retention and Discharge Policies  
EMERGENCY 
350.635 Identified Offenders 
EMERGENCY 
350.637 Transferring 
EMERGENCY 
350.640 Contract Between Resident and Facility  
EMERGENCY 
350.650 Residents' Advisory Council  
350.660 General Policies  
350.670 Personnel Policies  
350.675 Initial Health Evaluation for Employees  
350.680 Developmental Disabilities Aides  
350.681 Health Care Worker Background Check  
350.682 Resident Attendants  
350.683 Registry of Developmental Disabilities Aides  
350.685 Student Interns  
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350.690 Disaster Preparedness  
350.700 Serious Incidents and Accidents  
350.750 Contacting Local Law Enforcement  
 

SUBPART D:  PERSONNEL 
 

Section  
350.810 Personnel  
350.820 Consultation Services  
350.830 Personnel Policies (Repealed)  
 

SUBPART E:  RESIDENT LIVING SERVICES 
 

Section  
350.1010 Service Programs  
350.1020 Psychological Services  
350.1030 Social Services  
350.1040 Speech Pathology and Audiology Services  
350.1050 Recreational and Activities Services  
350.1055 Volunteer Program  
350.1060 Training and Habilitation Services  
350.1070 Training and Habilitation Staff  
350.1080 Restraints  
350.1082 Nonemergency Use of Physical Restraints  
350.1084 Emergency Use of Physical Restraints  
350.1086 Unnecessary, Psychotropic, and Antipsychotic Drugs  
 

SUBPART F:  HEALTH SERVICES 
 

Section  
350.1210 Health Services  
350.1220 Physician Services  
350.1223 Communicable Disease Policies  
350.1225 Tuberculin Skin Test Procedures  
350.1230 Nursing Services  
350.1235 Life-Sustaining Treatments  
350.1240 Dental Services  
350.1250 Physical and Occupational Therapy Services  
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SUBPART G:  MEDICATIONS 
 

Section  
350.1410 Medication Policies and Procedures  
350.1420 Compliance with Licensed Prescriber's  Orders  
350.1430 Administration of Medication  
350.1440 Labeling and Storage of Medications  
350.1450 Control of Medications  
 

SUBPART H:  RESIDENT AND FACILITY RECORDS 
 

Section  
350.1610 Resident Record Requirements  
350.1620 Content of Medical Records  
350.1630 Confidentiality of Resident's Records  
350.1640 Records Pertaining to Residents' Property  
350.1650 Retention and Transfer of Resident Records  
350.1660 Other Resident Record Requirements  
350.1670 Staff Responsibility for Medical Records  
350.1680 Retention of Facility Records  
350.1690 Other Facility Record Requirements  
 

SUBPART I:  FOOD SERVICE 
 

Section  
350.1810 Director of Food Services  
350.1820 Dietary Staff in Addition to Director of Food Services  
350.1830 Hygiene of Dietary Staff  
350.1840 Diet Orders  
350.1850 Meal Planning  
350.1860 Therapeutic Diets (Repealed)  
350.1870 Scheduling Meals  
350.1880 Menus and Food Records  
350.1890 Food Preparation and Service  
350.1900 Food Handling Sanitation  
350.1910 Kitchen Equipment, Utensils, and Supplies  
 

SUBPART J:  MAINTENANCE, HOUSEKEEPING AND LAUNDRY 
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Section  
350.2010 Maintenance  
350.2020 Housekeeping  
350.2030 Laundry Services  
 

SUBPART K:  FURNISHINGS, EQUIPMENT, AND SUPPLIES 
 

Section  
350.2210 Furnishings  
350.2220 Equipment and Supplies  
 

SUBPART L:  WATER SUPPLY AND SEWAGE DISPOSAL 
 

Section  
350.2410 Codes  
350.2420 Water Supply  
350.2430 Sewage Disposal  
350.2440 Plumbing  
 

SUBPART M:  CONSTRUCTION STANDARDS FOR NEW INTERMEDIATE CARE 
FACILITIES FOR THE DEVELOPMENTALLY DISABLED 

 
Section  
350.2610 Applicability of These Standards  
350.2620 Codes and Standards  
350.2630 Preparation of Drawings and Specifications  
350.2640 Site  
350.2650 Administration and Public Areas  
350.2660 Nursing Unit  
350.2670 Dining, Living, Activities Rooms  
350.2680 Therapy and Personal Care  
350.2690 Service Departments  
350.2700 General Building Requirements  
350.2710 Structural  
350.2720 Mechanical Systems  
350.2730 Plumbing Systems  
350.2740 Electrical Systems  
 

SUBPART N:  CONSTRUCTION STANDARDS FOR EXISTING INTERMEDIATE CARE 
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FACILITIES FOR THE DEVELOPMENTALLY DISABLED 
 

Section  
350.2910 Applicability  
350.2920 Codes and Standards  
350.2930 Preparation of Drawings and Specifications  
350.2940 Site  
350.2950 Administration and Public Areas  
350.2960 Nursing Unit  
350.2970 Living, Dining, Activities Rooms  
350.2980 Treatment and Personal Care  
350.2990 Service Department  
350.3000 General Building Requirements  
350.3010 Structural  
350.3020 Mechanical Systems  
350.3030 Plumbing Systems  
350.3040 Electrical Requirements  
 

SUBPART O:  RESIDENT'S RIGHTS 
 

Section  
350.3210 General  
350.3220 Medical and Personal Care Program  
350.3230 Restraints (Repealed)  
350.3240 Abuse and Neglect  
350.3250 Communication and Visitation  
350.3260 Resident's Funds  
350.3270 Residents' Advisory Council  
350.3280 Contract With Facility  
350.3290 Private Right of Action  
350.3300 Transfer or Discharge  
350.3310 Complaint Procedures  
350.3320 Confidentiality  
350.3330 Facility Implementation  
EMERGENCY 
 

SUBPART P:  SPECIAL STANDARDS FOR INTERMEDIATE CARE FACILITIES FOR 
THE DEVELOPMENTALLY DISABLED OF 16 BEDS OR LESS 

 



     ILLINOIS REGISTER            15255 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

Section  
350.3710 Applicability of Other Provisions of this Part  
350.3720 Administration  
350.3730 Admission and Discharge Policies  
350.3740 Personnel  
350.3750 Consultation Services and Nursing Services  
350.3760 Medication Policies  
350.3770 Food Services  
350.3780 Codes and Standards  
350.3790 Administration and Public Areas  
350.3800 Bedrooms  
350.3810 Nurses Station  
350.3820 Bath and Toilet Rooms  
350.3830 Utility Rooms  
350.3840 Living, Dining, Activity Rooms  
350.3850 Therapy and Personal Care  
350.3860 Kitchen  
350.3870 Laundry Room  
350.3880 General Building Requirements  
350.3890 Corridors  
350.3900 Special Care Room  
350.3910 Exit Facilities and Subdivision of Floor Areas  
350.3920 Stairways, Vertical Openings and Doorways  
350.3930 Hazardous Areas and Combustible Storage  
350.3940 Mechanical Systems  
350.3950 Heating, Cooling, and Ventilating Systems  
350.3960 Plumbing Systems  
350.3970 Electrical Systems  
350.3980 Fire Alarm and Detection System  
350.3990 Emergency Electrical System  
350.4000 Fire Protection  
350.4010 Construction Types  
350.4020 Equivalencies  
350.4030 New Construction Requirements  
 

SUBPART Q:  DAY CARE PROGRAMS 
 

Section  
350.4210 Day Care in Long-Term Care Facilities  
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350.APPENDIX A Classification of Distinct Part of a Facility for Different Levels of Service 

(Repealed)  
350.APPENDIX B Federal Requirements Regarding Residents' Rights (Repealed)  
350.APPENDIX C Seismic Zone Map  
350.APPENDIX D Forms For Day Care in Long-Term Care Facilities  
350.APPENDIX E Guidelines for the Use of Various Drugs  
350.TABLE A Sound Transmission Limitations in New Intermediate Care Facilities for 

the Developmentally Disabled  
350.TABLE B Pressure Relationships and Ventilation Rate of Certain Areas for the New 

Intermediate Care Facilities for the Developmentally Disabled  
350.TABLE C Construction Types and Sprinkler Requirements for Existing Intermediate 

Care Facilities for the Developmentally Disabled  
350.TABLE D Food Service Sanitation Rules 77 Illinois Admin. Code 750, 1983 

Applicable for New Intermediate Care Facilities for the Developmentally 
Disabled of (16) Beds or Less  

350.TABLE E Construction Types and Sprinkler Requirements for New Intermediate 
Care Facilities for the Developmentally Disabled of Sixteen (16) Beds or 
Less  

350.TABLE F Heat Index Table/Apparent Temperature  
 
AUTHORITY:  Implementing and authorized by the Nursing Home Care Act [210 ILCS 45].  
 
SOURCE:  Emergency rules adopted at 4 Ill. Reg. 10, p. 495, effective March 1, 1980, for a 
maximum of 150 days; amended at 4 Ill. Reg. 30, p. 1, effective July 28, 1980; amended at 5 Ill. 
Reg. 1657, effective February 4, 1981; amended at 6 Ill. Reg. 5981, effective May 3, 1982; 
amended at 6 Ill. Reg. 6453, effective May 14, 1982; amended at 6 Ill. Reg. 8198, effective June 
29, 1982; amended at 6 Ill. Reg. 14544, effective November 8, 1982; amended at 6 Ill. Reg. 
14675, effective November 15, 1982; amended at 6 Ill. Reg. 15556, effective December 15, 
1982; amended at 7 Ill. Reg. 278, effective December 22, 1982; amended at 7 Ill. Reg. 1919 and 
1945, effective January 28, 1983; amended at 7 Ill. Reg. 7963, effective July 1, 1983; amended at 
7 Ill. Reg. 15817, effective November 15, 1983; amended at 7 Ill. Reg. 16984, effective 
December 14, 1983; amended at 8 Ill. Reg. 15574 and 15578 and 15581, effective August 15, 
1984; amended at 8 Ill. Reg. 15935, effective August 17, 1984; amended at 8 Ill. Reg. 16980, 
effective September 5, 1984; codified at 8 Ill. Reg. 19806; amended at 8 Ill. Reg. 24214, 
effective November 29, 1984; amended at 8 Ill. Reg. 24680, effective December 7, 1984; 
amended at 9 Ill. Reg. 142, effective December 26, 1984; amended at 9 Ill. Reg. 331, effective 
December 28, 1984; amended at 9 Ill. Reg. 2964, effective February 25, 1985; amended at 9 Ill. 
Reg. 10876, effective July 1, 1985; amended at 11 Ill. Reg. 14795, effective October 1, 1987; 
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amended at 11 Ill. Reg. 16830, effective October 1, 1987; amended at 12 Ill. Reg. 979, effective 
December 24, 1987; amended at 12 Ill. Reg. 16838, effective October 1, 1988; emergency 
amendment at 12 Ill. Reg. 18705, effective October 24, 1988, for a maximum of 150 days; 
emergency expired March 23, 1989; amended at 13 Ill. Reg. 6040, effective April 17, 1989; 
amended at 13 Ill. Reg. 19451, effective December 1, 1989; amended at 14 Ill. Reg. 14876, 
effective October 1, 1990; amended at 15 Ill. Reg. 466, effective January 1, 1991; amended at 16 
Ill. Reg. 594, effective January 1, 1992; amended at 16 Ill. Reg. 13910, effective September 1, 
1992; amended at 17 Ill. Reg. 2351, effective February 10, 1993; emergency amendment at 17 
Ill. Reg. 2373, effective February 3, 1993, for a maximum of 150 days; emergency expired on 
July 3, 1993; emergency amendment at 17 Ill. Reg. 7948, effective May 6, 1993, for a maximum 
of 150 days; emergency expired on October 3, 1993; emergency amendment at 17 Ill. Reg. 9105, 
effective June 7, 1993, for a maximum of 150 days; emergency expired on November 4, 1993; 
amended at 17 Ill. Reg. 15056, effective September 3, 1993; amended at 17 Ill. Reg. 16153, 
effective January 1, 1994; amended at 17 Ill. Reg. 19210, effective October 26, 1993; amended 
at 17 Ill. Reg. 19517, effective November 4, 1993; amended at 17 Ill. Reg. 21017, effective 
November 20, 1993; amended at 18 Ill. Reg. 1432, effective January 14, 1994; amended at 18 Ill. 
Reg. 15789, effective October 15, 1994; amended at 19 Ill. Reg. 11481, effective July 29, 1995; 
emergency amendment at 20 Ill. Reg. 512, effective January 1, 1996, for a maximum of 150 
days; emergency expired May 29, 1996; amended at 20 Ill. Reg. 10065, effective July 15, 1996; 
amended at 20 Ill. Reg. 12049, effective September 10, 1996; amended at 21 Ill. Reg. 14990, 
effective November 15, 1997; amended at 22 Ill. Reg. 4040, effective February 13, 1998; 
amended at 22 Ill. Reg. 7172, effective April 15, 1998; amended at 22 Ill. Reg. 16557, effective 
September 18, 1998; amended at 23 Ill. Reg. 1052, effective January 15, 1999; amended at 23 Ill. 
Reg. 7970, effective July 15, 1999; amended at 24 Ill. Reg. 17254, effective November 1, 2000; 
amended at 25 Ill. Reg. 4879, effective April 1, 2001; amended at 25 Ill. Reg. 6499, effective 
May 15, 2001; amended at 26 Ill. Reg. 4878, effective April 1, 2002; amended at 26 Ill. Reg. 
10611, effective July 1, 2002; emergency amendment at 27 Ill. Reg. 2238, effective February 1, 
2003, for a maximum of 150 days; emergency expired June 30, 2003; emergency amendment at 
27 Ill. Reg. 5489, effective March 25, 2003, for a maximum of 150 days; emergency expired 
August 21, 2003; amended at 27 Ill. Reg. 5924, effective April 1, 2003; emergency amendment 
at 27 Ill. Reg. 14237, effective August 15, 2003, for a maximum of 150 days; emergency expired 
January 11, 2004; amended at 27 Ill. Reg. 15924, effective September 25, 2003; amended at 27 
Ill. Reg. 18160, effective November 15, 2003; expedited correction at 28 Ill. Reg. 3552, effective 
November 15, 2003; amended at 28 Ill. Reg. 7653, effective May 24, 2004; amended at 28 Ill. 
Reg. 11217, effective July 22, 2004; emergency amendment at 29 Ill. Reg. 11971, effective July 
12, 2005, for a maximum of 150 days; emergency rule modified in response to JCAR 
Recommendation at 29 Ill. Reg. ___, effective September 23, 2005, for the remainder of the 
maximum 150 days; amended at 29 Ill. Reg. 12954, effective August 2, 2005. 
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SUBPART A:  GENERAL PROVISIONS 
 
Section 350.330  Definitions  
EMERGENCY 
 
The terms defined in this Section are terms that are used in one or more of the sets of licensing 
standards established by the Department to license various levels of long-term care. They are 
defined as follows:  
 

 Abuse − any physical or mental injury or sexual assault inflicted on a resident 
other than by accidental means in a facility. (Section 1-103 of the Act)  

 
 Abuse means:  
 

 Physical abuse refers to the infliction of injury on a resident that 
occurs other than by accidental means and that requires (whether 
or not actually given) medical attention.  

 
 Mental injury arises from the following types of conduct:  
 

 Verbal abuse refers to the use by a licensee, employee or 
agent of oral, written or gestured language that includes 
disparaging and derogatory terms to residents or within 
their hearing or seeing distance, regardless of their age, 
ability to comprehend or disability.  

 
 Mental abuse includes, but is not limited to, humiliation, 

harassment, threats of punishment or deprivation, or 
offensive physical contact by a licensee, employee or agent.  

 
 Sexual harassment or sexual coercion perpetrated by a 

licensee, employee or agent.  
 

 Sexual assault.  
 

 Access − the right to:  
 

 Enter any facility;  
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 Communicate privately and without restriction with any resident who 
consents to the communication;  

 
 Seek consent to communicate privately and without restriction with any 

resident;  
 
 Inspect the clinical and other records of a resident with the express 

written consent of the resident;  
 
 Observe all areas of the facility except the living area of any resident who 

protests the observation. (Section 1-104 of the Act)  
 

 Act − as used in this Part, the Nursing Home Care Act [210 ILCS 45].  
 
 Activity Program − a specific planned program of varied group and individual 

activities geared to the individual resident's needs and available for a reasonable 
number of hours each day.  

 
 Adaptive Behavior − the effectiveness or degree with which the individual meets 

the standards of personal independence and social responsibility expected of his 
age and cultural group.  

 
 Adaptive Equipment − a physical or mechanical device, material or equipment 

attached or adjacent to the resident's body that may restrict freedom of movement 
or normal access to one's body, the purpose of which is to permit or encourage 
movement, or to provide opportunities for increased functioning, or to prevent 
contractures or deformities.  Adaptive equipment is not a physical restraint.  No 
matter the purpose, adaptive equipment does not include any device, material or 
method described in Section 350.1080 as a physical restraint.  

 
 Addition − any construction attached to the original building which increases the 

area or cubic content of the building.  
 
 Adequate − enough in either quantity or quality, as determined by a reasonable 

person familiar with the professional standards of the subject under review, to 
meet the needs of the residents of a facility under the particular set of 
circumstances in existence at the time of review.  

 
 Administrative Warning − a notice to a facility issued by the Department under 
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Section 350.277 of this Part and Section 3-303.2 of the Act, which indicates that a 
situation, condition, or practice in the facility violates the Act or the Department's 
rules, but is not a type A or type B violation.  

 
 Administrator − the person who is directly responsible for the operation and 

administration of the facility, irrespective of the assigned title. (See Licensed 
Nursing Home Administrator.)  

 
 Advocate − a person who represents the rights and interests of an individual as 

though they were the person's own, in order to realize the rights to which the 
individual is entitled, obtain needed services, and remove barriers to meeting the 
individual's needs.  

 
 Affiliate − means:  
 

 With respect to a partnership, each partner thereof.  
 
 With respect to a corporation, each officer, director and stockholder 

thereof.  
 
 With respect to a natural person: any person related in the first degree of 

kinship to that person; each partnership and each partner thereof of which 
that person or any affiliate of that person is a partner; and each 
corporation in which that person or any affiliate of that person is an 
officer, director or stockholder. (Section 1-106 of the Act)  

 
 Aide or Orderly − any person providing direct personal care, training or 

habilitation services to residents.  
 
 Alteration − any construction change or modification of an existing building 

which does not increase the area or cubic content of the building.  
 
 Ambulatory Resident − a person who is physically and mentally capable of 

walking without assistance, or is physically able with guidance to do so, including 
the ascent and descent of stairs.  

 
 Applicant − any person making application for a license. (Section 1-107 of the 

Act)  
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 Appropriate − term used to indicate that a requirement is to be applied according 
to the needs of a particular individual or situation.  

 
 Assessment − the use of an objective system with which to evaluate the physical, 

social, developmental, behavioral, and psychosocial aspects of an individual.  
 
 Audiologist − a person who is licensed as an audiologist under the Speech-

Language Pathology and Audiology Practice Act [225 ILCS 110].  
 
 Autism − a syndrome described as consisting of withdrawal, very inadequate 

social relationships, exceptional object relationships, language disturbances and 
monotonously repetitive motor behavior; many children with autism will also be 
seriously impaired in general intellectual functioning; mental illness observed in 
young children characterized by severe withdrawal and inappropriate response to 
external stimulation.  

 
 Autoclave − an apparatus for sterilizing by superheated steam under pressure.  
 
 Auxiliary Personnel − all nursing personnel in intermediate care facilities and 

skilled nursing facilities other than licensed personnel.  
 
 Basement − when used in this Part, means any story or floor level below the main 

or street floor.  Where due to grade difference, there are two levels each 
qualifying as a street floor, a basement is any floor below the level of the two 
street floors.  Basements shall not be counted in determining the height of a 
building in stories.  

 
 Behavior Modification − treatment to be used to establish or change behavior 

patterns.  
 
 Cerebral Palsy − a disorder dating from birth or early infancy, nonprogressive, 

characterized by examples of aberrations of motor function (paralysis, weakness, 
incoordination) and often other manifestations of organic brain damage such as 
sensory disorders, seizures, mental retardation, learning difficulty and behavior 
disorders.  

 
 Certification for Title XVIII and XIX − the issuance of a document by the 

Department to the Department of Health and Human Services or the Department 
of Healthcare and Family ServicesPublic Aid verifying compliance with 



     ILLINOIS REGISTER            15262 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

applicable statutory or regulatory requirements for the purposes of participation as 
a provider of care and service in a specific Federal or State health program.  

 
 Charge Nurse − a registered professional nurse or a licensed practical nurse in 

charge of the nursing activities for a specific unit or floor during a tour of duty.  
 
 Chemical Restraintrestraint − any drug that is used for discipline or convenience 

and is not required to treat medical symptoms or behavior manifestations of 
mental illness.  (Section 2-106 of the Act)  

 
 Child Care/Habilitation Aide − any person who provides nursing, personal or 

rehabilitative care to residents of licensed Long-Term Care Facilities for Persons 
Under 22 Years of Age, regardless of title, and who is not otherwise licensed, 
certified or registered to render such care.  Child Care/Habilitation aides must 
function under the supervision of a licensed nurse.  

 
 Community Alternatives − service programs in the community provided as an 

alternative to institutionalization.  
 
 Continuing Care Contract − a contract through which a facility agrees to 

supplement all forms of financial support for a resident throughout the remainder 
of the resident's life.  

 
 Contract − a binding agreement between a resident or the resident's guardian (or, 

if the resident is a minor, the resident's parent) and the facility or its agent.  
 
 Convenience − the use of any restraint by the facility to control resident behavior 

or maintain a resident, which is not in the resident's best interest, and with less use 
of the facility's effort and resources than would otherwise be required by the 
facility.  This definition is limited to the definition of chemical restraint and 
Section 350.1080 of this Part.  

 
 Corporal Punishment − painful stimuli inflicted directly upon the body.  
 
 Cruelty and Indifference to Welfare of the Resident − failure to provide a resident 

with the care and supervision he requires; or, the infliction of mental or physical 
abuse.  

 
 Dentist − any person licensed to practice dentistry, including persons holding a 
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Temporary Certificate of Registration, as provided in the Illinois Dental Practice 
Act [225 ILCS 25].  

 
 Department − as used in this Part means the Illinois Department of Public Health.  
 
 Developmental Disabilities (DD) Aide − any person who provides nursing, 

personal or habilitative care to residents of Intermediate Care Facilities for the 
Developmentally Disabled, regardless of title, and who is not otherwise licensed, 
certified or registered to render medical care. Other titles often used to refer to 
DD Aides include, but are not limited to, Program Aides, Program Technicians 
and Habilitation Aides.  DD Aides must function under the supervision of a 
licensed nurse or a Qualified Mental Retardation Professional (QMRP).  

 
 Developmental Disability − means a severe, chronic disability of a person which:  
 

 is attributable to a mental or physical impairment or combination of 
mental and physical impairments, such as mental retardation, cerebral 
palsy, epilepsy, autism;  

 
 is manifested before the person attains age 22;  
 
 is likely to continue indefinitely;  
 
 results in substantial functional limitations in 3 or more of the following 

areas of major life activity:  
 

 self-care,  
 
 receptive and expressive language,  
 
 learning,  
 
 mobility,  
 
 self-direction,  
 
 capacity for independent living, and  
 
 economic self-sufficiency; and  
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 reflects the person's need for combination and sequence of special, 

interdisciplinary or generic care, treatment or other services which are of 
lifelong or extended duration and are individually planned and 
coordinated. (Section 3-801.13-801 of the Act)  

 
 Dietetic Service Supervisor − a person who:  
 

 is a qualified dietitian; or  
 
 is a graduate of a dietetic technician or dietetic assistant training program, 

corresponding or classroom, approved by the American Dietetic 
Association; or  

 
 is a graduate, prior to July 1, 1990, of a Department-approved course that 

provided 90 or more hours of classroom instruction in food service 
supervision and has had experience as a supervisor in a health care 
institution, which included consultation from a dietitian; or  

 
 has successfully completed a Dietary Manager's Association approved 

dietary managers course; or  
 
 is certified as a dietary manager by the Dietary Manager's Association; or  
 
 has training and experience in food service supervision and management 

in a military service equivalent in content to the programs in paragraphs 
(2), (3) or (4) of this definition.  

 
 Dietitian − a person who is a licensed dietitian as provided in the Dietetic and 

Nutrition Services Practice Act [225 ILCS 30].  
 
 Direct Supervision − work performed under the guidance and direction of a 

supervisor who is responsible for the work, who plans work and methods, who is 
available on short notice to answer questions and deal with problems that are not 
strictly routine, who regularly reviews the work performed, and who is 
accountable for the results.  

 
 Director − the Director of Public Health or designee. (Section 1-110 of the Act)  
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 Director of Nursing Service − the full-time Professional Registered Nurse who is 
directly responsible for the immediate supervision of the nursing services.  

 
 Discharge − the full release of any resident from a facility. (Section 1-111 of the 

Act)  
 
 Discipline − any action taken by the facility for the purpose of punishing or 

penalizing residents.  
 
 Distinct Part − an entire, physically identifiable unit consisting of all of the beds 

within that unit and having facilities meeting the standards applicable to the levels 
of service to be provided.  Staff and services for a distinct part are established as 
set forth in the respective regulations governing the levels of services approved 
for the distinct part.  

 
 Emergency − a situation, physical condition or one or more practices, methods or 

operations which present imminent danger of death or serious physical or mental 
harm to residents of a facility.  (Section 1-112 of the Act)  

 
 Epilepsy − a chronic symptom of cerebral dysfunction, characterized by recurrent 

attacks, involving changes in the state of consciousness, sudden in onset, and of 
brief duration.  Many attacks are accompanied by a seizure in which the person 
falls involuntarily.  

 
 Existing Long-Term Care Facility − any facility initially licensed as a health care 

facility or approved for construction by the Department, or any facility initially 
licensed or operated by any other agency of the State of Illinois, prior to March 1, 
1980.  Existing long-term care facilities shall meet the design and construction 
standards for existing facilities for the level of long-term care for which the 
license (new or renewal) is to be granted.  

 
 Facility, Intermediate Care − a facility which provides basic nursing care and 

other restorative services under periodic medical direction.  Many of these 
services may require skill in administration.  Such facilities are for residents who 
have long-term illnesses or disabilities which may have reached a relatively stable 
plateau.  

 
 Facility, Intermediate Care for the Developmentally Disabled − when used in this 

Part is a facility of three or more persons, or distinct part thereof, serving residents 
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of which more than 50 percent are developmentally disabled.  
 
 Facility or Long-Term Care Facility − a private home, institution, building, 

residence, or any other place, whether operated for profit or not, or a county 
home for the infirm and chronically ill operated pursuant to Division 5-21 or 5-22 
of the Counties Code [55 ILCS 5], or any similar institution operated by a 
political subdivision of the State of Illinois, which provides, through its ownership 
or management, personal care, sheltered care or nursing for three or more 
persons, not related to the applicant or owner by blood or marriage.  It includes 
skilled nursing facilities and intermediate care facilities as those terms are 
defined in Title XVIII and Title XIX of the Federal Social Security Act (42 USCA 
1395 et seq. and 1936 et seq.). It also includes homes, institutions, or other places 
operated by or under the authority of the Illinois Department of Veterans' Affairs.  
A "facility" may consist of more than one building as long as the buildings are on 
the same tract, or adjacent tracts of land.  However, there shall be no more than 
one "facility" in any one building.  "Facility" does not include the following:  

 
 A home, institution, or other place operated by the federal government or 

agency thereof, or by the State of Illinois other than homes, institutions or 
other places operated by or under the authority of the Illinois Department 
of Veterans' Affairs;  

 
 A hospital, sanitarium, or other institution whose principal activity or 

business is the diagnosis, care, and treatment of human illness through the 
maintenance and operation as organized facilities therefor, which is 
required to be licensed under the Hospital Licensing Act [210 ILCS 85];  

 
 Any "facility for child care" as defined in the Child Care Act of 1969 [225 

ILCS 10];  
 
 Any "community living facility" as defined in the Community Living 

Facilities Licensing Act [210 ILCS 35];  
 
 Any "community residential alternative" as defined in the Community 

Residential Alternatives Licensing Act [210 ILCS 140];  
 
 Any nursing home or sanatorium operated solely by and for persons who 

rely exclusively upon treatment by spiritual means through prayer, in 
accordance with the creed or tenets of any well-recognized church or 
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religious denomination.  However, such nursing home or sanatorium shall 
comply with all local laws and rules relating to sanitation and safety;  

 
 Any facility licensed by the Department of Human Services as a 

community-integrated living arrangement as defined in the Community-
Integrated Living Arrangement Licensure and Certification Act [210 ILCS 
135];  

 
 Any supportive residence licensed under the Supportive Residences 

Licensing Act [210 ILCS 65];  
 
 Any supportive living facility in good standing with the demonstration 

project established under Section 5-5.01a of the Illinois Public Aid Code 
[305 ILCS 5/5-5.01a];  

 
 Any assisted living or shared housing establishment licensed under the 

Assisted Living and Shared Housing Act [210 ILCS 9]; or  
 
 An Alzheimer's disease management center alternative health care model 

licensed under the Alternative Health Care Delivery Act [210 ILCS 3]. 
(Section 1-113 of the Act)  

 
 Facility, Long-Term Care, for Residents Under 22 Years of Age − when used in 

this Part is synonymous with a long-term care facility for residents under 22 years 
of age, which facility provides total habilitative health care to residents who 
require specialized treatment, training and continuous nursing care because of 
medical or developmental disabilities.  

 
 Facility, Sheltered Care − when used in this Part is synonymous with a sheltered 

care facility, which facility provides maintenance and personal care.  
 
 Facility, Skilled Nursing − when used in this Part is synonymous with a skilled 

nursing facility.  A skilled nursing facility provides skilled nursing care, 
continuous skilled nursing observations, restorative nursing, and other services 
under professional direction with frequent medical supervision.  Such facilities 
are provided for patients who need the type of care and treatment required during 
the post-acute phase of illness or during recurrences of symptoms in long-term 
illness.  
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 Financial Responsibility − having sufficient assets to provide adequate services 
such as: staff, heat, laundry, foods, supplies, and utilities for at least a two-month 
period of time.  

 
 Full-time − on duty a minimum of 36 hours, four days per week.  
 
 Goal − an expected result or condition that involves a relatively long period of 

time to achieve, that is specified in behavioral terms in a statement of relatively 
broad scope, and that provides guidance in establishing specific, short-term 
objectives directed toward its attainment.  

 
 Governing Body − the policy-making authority, whether an individual or a group, 

that exercises general direction over the affairs of a facility and establishes 
policies concerning its operation and the welfare of the individuals it serves.  

 
 Guardian − a person appointed as a guardian of the person or guardian of the 

estate, or both, of a resident under the Probate Act of 1975 [755 ILCS 5]. 
(Section 1-114 of the Act)  

 
 Habilitation − an effort directed toward the alleviation of a disability or toward 

increasing a person's level of physical, mental, social or economic functioning. 
Habilitation may include, but is not limited to, diagnosis, evaluation, medical 
services, residential care, day care, special living arrangements, training, 
education, sheltered employment, protective services, counseling and other 
services.  

 
 Health Information Management Consultantinformation management consultant − 

a person who is certified as a Registered Health Information Administrator 
(RHIA) or a Registered Health Information Technician (RHIT) by the American 
Health Information Management Association; or is a graduate of a school of 
health information management that is accredited jointly by the American 
Medical Association and the American Health Information Management 
Association.  

 
 Health Services Supervisor (Director of Nursing Service) − the full-time 

Registered Nurse who is directly responsible for the immediate supervision of the 
health services in an Intermediate Care Facility.  

 
 Home for the Aged − any facility which is operated:  by a not-for-profit 
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corporation incorporated under, or qualified as a foreign corporation under, the 
General Not For Profit Corporation Act of 1986 [805 ILCS 105]; or, by a county 
pursuant to Division 5-22 of the Counties Code [55 ILCS 5]; or, pursuant to a 
trust or endowment established for nonprofit, charitable purposes; and which 
provides maintenance, personal care, nursing or sheltered care to three or more 
residents, 90 percent of whom are 60 or more years of age.  

 
 Hospitalization − the care and treatment of a person in a hospital as an inpatient.  
 

Identified Offender – a person who has been convicted of any felony offense listed 
in Section 25 of the Health Care Worker Background Check Act, is a registered 
sex offender, or is serving a term of parole, mandatory supervised release, or 
probation for a felony offense. (Section 1-114.01 of the Act) 

 
 Individual Education Program (IEP) − a written statement for each resident that 

provides for specific education and related services.  The Individual Education 
Program may be incorporated into the Individual Habilitation Plan (IHP).  

 
 Individual Habilitation Plan (IHP) − a total plan of care that is developed by the 

interdisciplinary team for each resident, and that is developed on the basis of all 
assessment results.  

 
 Interdisciplinary Team − a group of persons that represents those professions, 

disciplines, or service areas that are relevant to identifying an individual's 
strengths and needs, and designs a program to meet those needs.  This team shall 
include at least a physician, a social worker and other professionals. In 
Intermediate Care Facilities for the Developmentally Disabled (ICF/DD) at least 
one member of the team shall be a Qualified Mental Retardation Professional. 
The Interdisciplinary Team includes the resident, the resident's guardian, the 
resident's primary service providers, including staff most familiar with the 
resident; and other appropriate professionals and caregivers as determined by the 
resident's needs.  The resident or his or her guardian may also invite other 
individuals to meet with the Interdisciplinary Team and participate in the process 
of identifying the resident's strengths and needs.  

 
 Licensed Nursing Home Administrator − a person who is charged with the 

general administration and supervision of a facility and licensed under the 
Nursing Home Administrators Licensing and Disciplinary Act [225 ILCS 70].  
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 Licensed Practical Nurse − a person with a valid Illinois license to practice as a 
practical nurse.  

 
 Licensee − the person or entity licensed to operate the facility as provided under 

the Act. (Section 1-115 of the Act)  
 
 Life Care Contract − a contract through which a facility agrees to provide 

maintenance and care for a resident throughout the remainder of the resident's life.  
 
 Maintenance − food, shelter, and laundry services. (Section 1-116 of the Act)  
 
 Maladaptive Behavior − impairment in adaptive behavior as determined by a 

clinical psychologist or by a physician. Impaired adaptive behavior may be 
reflected in delayed maturation, reduced learning ability or inadequate social 
adjustment.  

 
 Medical Record Practitioner − a person who: is eligible for certification as a 

registered record administrator (RRA) or an accredited record technician (ART), 
by the American Medical Record Association under its requirements; or is a 
graduate of a school of medical record science that is accredited jointly by the 
American Medical Association and the American Medical Record Association.  

 
 Mentally Retarded and Mental Retardation − subaverage general intellectual 

functioning originating during the developmental period and associated with 
maladaptive behavior.  

 
 Misappropriation of Property − using a resident's cash, clothing, or other 

possessions without authorization by the resident or the resident's authorized 
representative; failure to return valuables after a resident's discharge; or failure to 
refund money after death or discharge when there is an unused balance in the 
resident's personal account.  

 
 Mobile Nonambulatory − unable to walk independently or without assistance, but 

able to move from place to place with the use of a device such as a walker, 
crutches, a wheelchair, or a wheeled platform.  

 
 Mobile Resident − any resident who is able to move about either independently or 

with the aid of an assistive device such as a walker, crutches, a wheelchair, or a 
wheeled platform.  
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 Monitor − a qualified person placed in a facility by the Department to observe 

operations of the facility, assist the facility by advising it on how to comply with 
the State regulations, and who reports periodically to the Department on the 
operations of the facility.  

 
 Neglect − a failure in a facility to provide adequate medical or personal care or 

maintenance, which failure results in physical or mental injury to a resident or in 
the deterioration of a resident's physical or mental condition. (Section 1-117 of 
the Act) Neglect means the failure to provide adequate medical or personal care 
or maintenance, which failure results in physical or mental injury to a resident or 
in the deterioration of a resident's physical or mental condition.  This shall include 
any allegation where:  

 
 the alleged failure causing injury or deterioration is ongoing or repetitious; 

or  
 
 a resident required medical treatment as a result of the alleged failure; or  
 
 the failure is alleged to have caused a noticeable negative impact on a 

resident's health, behavior or activities for more than 24 hours.  
 

 New Long-Term Care Facility − any facility initially licensed as a health care 
facility by the Department, or any facility initially licensed or operated by any 
other agency of the State of Illinois, on or after March 1, 1980.  New long-term 
care facilities shall meet the design and construction standards for new facilities 
for the level of long-term care for which the license (new or renewal) is to be 
granted.  

 
 Normalization − the principle of helping individuals to obtain an existence as 

close to normal as possible, by making available to them patterns and conditions 
of everyday life that are as close as possible to the norms and patterns of the 
mainstream of society.  

 
 Nurse − a registered nurse or a licensed practical nurse as defined in the Nursing 

and Advanced Practice Nursing Act [225 ILCS 65]. (Section 1-118 of the Act)  
 
 Nursing Assistant − any person who provides nursing care or personal care to 

residents of licensed long-term care facilities, regardless of title, and who is not 
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otherwise licensed, certified or registered by the Department of Financial and 
Professional Regulation to render medical care.  Other titles often used to refer to 
nursing assistants include, but are not limited to, nurse's aide, orderly and nurse 
technician.  Nursing assistants must function under the supervision of a licensed 
nurse.  

 
 Nursing Care − a complex of activities which carries out the diagnostic, 

therapeutic, and rehabilitative plan as prescribed by the physician; care for the 
resident's environment; observing symptoms and reactions and taking necessary 
measures to carry out nursing procedures involving understanding of cause and 
effect in order to safeguard life and health.  

 
 Nursing Unit − a physically identifiable designated area of a facility consisting of 

all the beds within the designated area, but having no more than 75 beds, none of 
which are more than 120 feet from the nurse's station.  

 
 Objective − an expected result or condition that involves a relatively short period 

of time to achieve, that is specified in behavioral terms, and that is related to the 
achievement of a goal.  

 
 Occupational Therapist, Registered (OTR) − a person who is registered as an 

occupational therapist under the Illinois Occupational Therapy Practice Act [225 
ILCS 75].  

 
 Occupational Therapy Assistant − a person who is registered as a certified 

occupational therapy assistant under the Illinois Occupational Therapy Practice 
Act.  

 
 Operator − the person responsible for the control, maintenance and governance of 

the facility, its personnel and physical plant.  
 
 Other Resident Injury − occurs where a resident is alleged to have suffered 

physical or mental harm and the allegation does not fall within the definition of 
abuse or neglect.  

 
 Oversight − general watchfulness and appropriate reaction to meet the total needs 

of the residents, exclusive of nursing or personal care.  Oversight shall include, 
but is not limited to, social, recreational and employment opportunities for 
residents who, by reason of mental disability, or in the opinion of a licensed 
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physician, are in need of residential care.  
 
 Owner − the individual, partnership, corporation, association or other person 

who owns a facility.  In the event a facility is operated by a person who leases the 
physical plant, which is owned by another person, "owner" means the person who 
operates the facility, except that if the person who owns the physical plant is an 
affiliate of the person who operates the facility and has significant control over 
the day-to-day operations of the facility, the person who owns the physical plant 
shall incur jointly and severally with the owner all liabilities imposed on an 
owner under the Act. (Section 1-119 of the Act)  

 
 Person − any individual, partnership, corporation, association, municipality, 

political subdivision, trust, estate or other legal entity whatsoever.  
 
 Personal Care − assistance with meals, dressing, movement, bathing or other 

personal needs or maintenance, or general supervision and oversight of the 
physical and mental well-being of an individual who is incapable of maintaining a 
private, independent residence or who is incapable of managing his person, 
whether or not a guardian has been appointed for such individual. (Section 1-120 
of the Act)  

 
 Pharmacist, Registered − a person who holds a certificate of registration as a 

registered pharmacist, a local registered pharmacist or a registered assistant 
pharmacist under the Pharmacy Practice Act of 1987 [225 ILCS 85].  

 
 Physical Restraintrestraint − any manual method or physical or mechanical 

device, material, or equipment attached or adjacent to the resident's body, which 
the individual cannot remove easily and which restricts freedom of movement or 
normal access to one's body. (Section 2-106 of the Act)  

 
 Physical Therapist Assistant − a person who has graduated from a two year 

college level program approved by the American Physical Therapy Association.  
 
 Physical Therapist − a person who is registered as a physical therapist under the 

Illinois Physical Therapy Act [225 ILCS 90].  
 
 Physician − any person licensed to practice medicine in all its branches as 

provided in the Medical Practice Act of 1987 [225 ILCS 60].  
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 Probationary License − an initial license issued for a period of 120 days during 
which time the Department will determine the qualifications of the applicant.  

 
 Psychiatrist − a physician who has had at least three years of formal training or 

primary experience in the diagnosis and treatment of mental illness.  
 
 Psychologist − a person who is licensed to practice clinical psychology under the 

Clinical Psychologist Licensing Act [225 ILCS 15].  
 
 Qualified Mental Retardation Professional − a person who has at least one year of 

experience working directly with individuals with developmental disabilities and 
meets at least one of the following additional qualifications:  

 
 Be a physician as defined in this Section.  
 
 Be a registered nurse as defined in this Section.  
 
 Hold at least a bachelor's degree in one of the following fields:  

occupational therapy, physical therapy, psychology, social work, speech or 
language pathology, recreation (or a recreational specialtyspeciality area 
such as art, dance, music, or physical education), dietary services or 
dietetics, or a human services field (such as sociology, special education, 
or rehabilitation counseling).  

 
 Qualified Professional − a person who meets the educational, technical and ethical 

criteria of a health care profession, as evidenced by eligibility for membership in 
an organization established by the profession for the purpose of recognizing those 
persons who meet such criteria; and who is licensed, registered or certified by the 
State of Illinois, if required.  

 
 Reasonable Visiting Hoursvisiting hours − any time between the hours of 10 a.m. 

and 8 p.m. daily. (Section 1-121 of the Act)  
 
 Registered Nurse − a person with a valid license to practice as a registered 

professional nurse under the Nursing and Advanced Practice Nursing Act.  
 
 Repeat Violation − forFor purposes of assessing fines under Section 3-305 of the 

Act, a violation that has been cited during one inspection of the facility for which 
a subsequent inspection indicates that an accepted plan of correction was not 
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complied with, within a period of not more than twelve months from the issuance 
of the initial violation. A repeat violation shall not be a new citation of the same 
rule, unless the licensee is not substantially addressing the issue routinely 
throughout the facility. (Section 3-305(7) of the Act)  

 
 Reputable Moral Character − having no history of a conviction of the applicant, or 

if the applicant is a firm, partnership, or association, of any of its members, or of a 
corporation, of any of its officers, or directors, or of the person designated to 
manage or supervise the facility, of a felony, or of two or more misdemeanors 
involving moral turpitude, as shown by a certified copy of the record of the court 
of conviction, or in the case of the conviction of a misdemeanor by a court not of 
record, as shown by other evidence; or other satisfactory evidence that the moral 
character of the applicant, or manager, or supervisor of the facility is not 
reputable.  

 
 Resident − person residing in and receiving personal care from a facility. 

(Section 1-122 of the Act)  
 
 Resident Services Director − the full-time administrator, or an individual on the 

professional staff in the facility, who is directly responsible for the coordination 
and monitoring of the residents' overall plans of care in an intermediate care 
facility.  

 
 Resident's Representative − a person other than the owner, or an agent or 

employee of a facility not related to the resident, designated in writing by a 
resident to be his representative, or the resident's guardian, or the parent of a 
minor resident for whom no guardian has been appointed. (Section 1-123 of the 
Act)  

 
 Restorative Care − a health care process designed to assist residents to attain and 

maintain the highest degree of function of which they are capable (physical, 
mental, and social).  

 
 Room − a part of the inside of a facility that is partitioned continuously from floor 

to ceiling with openings closed with glass or hinged doors.  
 
 Sanitization − the reduction of pathogenic organisms on a utensil surface to a safe 

level, which is accomplished through the use of steam, hot water, or chemicals.  
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 Satisfactory − same as adequate.  
 
 Seclusion − the retention of a resident alone in a room with a door that the 

resident cannot open.  
 
 Self Preservation − the ability to follow directions and recognize impending 

danger or emergency situations and react by avoiding or leaving the unsafe area.  
 
 Sheltered Care − maintenance and personal care. (Section 1-124 of the Act)  
 
 Social Worker − a person who is a licensed social worker or a licensed clinical 

social worker under the Clinical Social Work and Social Work Practice Act [225 
ILCS 20].  

 
 State Fire Marshal − the Fire Marshal of the Office of the State Fire Marshal, 

Division of Fire Prevention.  
 
 Sterilization − the act or process of destroying completely all forms of microbial 

life, including viruses.  
 
 Stockholder of a Corporation − any person who, directly or indirectly, 

beneficially owns, holds or has the power to vote, at least five percent of any class 
of securities issued by the corporation. (Section 1-125 of the Act)  

 
 Story − when used in this Part, means that portion of a building between the upper 

surface of any floor and the upper surface of the floor above except that the 
topmost story shall be the portion of a building between the upper surface of the 
topmost floor and the upper surface of the roof above.  

 
 Student Intern − means any person whose total term of employment in any facility 

during any 12-month period is equal to or less than 90 continuous days, and 
whose term of employment is either:  

 
 an academic credit requirement in a high school or undergraduate 

institution;, or  
 
 immediately succeeds a full quarter, semester or trimester of academic 

enrollment in either a high school or undergraduate institution, provided 
that such person is registered for another full quarter, semester or 
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trimester of academic enrollment in either a high school or undergraduate 
institution which quarter, semester or trimester will commence 
immediately following the term of employment. (Section 1-125.1 of the 
Act)  

 
 Substantial Compliance − meeting requirements except for variance from the 

strict and literal performance that results in unimportant omissions or defects 
given the particular circumstances involved.  This definition is limited to the 
phrase as used in Sections 350.140(a)(3) and 350.150(a)(3).  

 
 Substantial Failure − the failure to meet requirements other than a variance from 

the strict and literal performance that results in unimportant omissions or defects 
given the particular circumstances involved.  This definition is limited to the 
phrase as used in Section 350.165(b)(1).  

 
 Sufficient − same as adequate.  
 
 Supervision − authoritative procedural guidance by a qualified person for the 

accomplishment of a function or activity within his sphere of competence, with 
initial direction and periodic inspection of the actual act of accomplishing the 
function or activity.  

 
 Therapeutic Recreation Specialist − a person who is certified by the National 

Council for Therapeutic Recreation Certification and who meets the minimum 
standards it has established for classification as a Therapeutic Recreation 
Specialist.  

 
 Time Out − removing an individual from a situation that results in undesirable 

behavior.  It is a behavior modification procedure which is developed and 
implemented under the supervision of a qualified professional.  

 
 Title XVIII − Title XVIII of the Federal Social Security Act as now or hereafter 

amended. (Section 1-126 of the Act)  
 
 Title XIX − Title XIX of the Federal Social Security Act as now or hereafter 

amended. (Section 1-127 of the Act)  
 
 Transfer − a change in status of a resident's living arrangements from one facility 

to another facility. (Section 1-128 of the Act)  
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 Type A Violation − a violation of the Act or of the rules promulgated thereunder 

which creates a condition or occurrence relating to the operation and 
maintenance of a facility presenting a substantial probability that death or 
serious mental or physical harm to a resident will result therefrom. (Section 1-
129 of the Act)  

 
 Type B Violation − a violation of the Act or of the rules promulgated thereunder 

which creates a condition or occurrence relating to the operation and 
maintenance of a facility directly threatening to the health, safety or welfare of a 
resident. (Section 1-130 of the Act)  

 
 Unit − an entire physically identifiable residence area consisting of not less than 

five nor more than 20 beds, and having facilities meeting the standards applicable 
to the levels of service to be provided.  Staff and services for each distinct resident 
area are established as set forth in the respective rules governing the approved 
levels of service.  

 
 Universal Progress Notes − a common record with periodic narrative 

documentation by all persons involved in resident care.  
 
 Valid License − a license which is unsuspended, unrevoked and unexpired.  
 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11971, effective July 12, 2005, for a maximum of 150 days) 

 
SUBPART C:  POLICIES 

 
Section 350.625  Determination of Need and Background Screening  
EMERGENCY 
 

a) For the purpose of this Section only, a nursing facility is any bed licensed as a 
skilled nursing or intermediate care facility bed, or a location certified to 
participate in the Medicare program under Title XVIII of the Social Security Act 
or Medicaid program under Title XIX of the Social Security Act.  

 
b) All persons seeking admission to a nursing facility must be screened to determine 

the need for nursing facility services prior to being admitted, regardless of 
income, assets, or funding source. (Section 2-201.5(a) of the Act) A screening 
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assessment is not required provided one of the conditions in Section 140.642(c) of 
the Department of Healthcare and Family Services'Public Aid's rules entitled 
"Medical Payment" (89 Ill. Adm. Code 140.642(c)) is met.  

 
c) Any person who seeks to become eligible for medical assistance from the Medical 

Assistance program under the Illinois Public Aid Code to pay for long-term care 
services while residing in a  facility shall be screened in accordance with 89 Ill. 
Adm. Code 140.642(b)(4). (Section 2-201.5(a) of the Act)  

 
d) Screening shall be administered through procedures established by administrative 

rule by the agency responsible for screening.  (Section 2-201.5(a) of the Act) The 
Illinois Department on Aging is responsible for the screening required in 
subsection (b) of this Section for individuals 60 years of age or older who are not 
developmentally disabled or do not have a severe mental illness.  The Illinois 
Department of Human Services is responsible for the screening required in 
subsection (b) of this Section for all individuals 18 through 59 years of age and 
for individuals 60 years of age or older who are developmentally disabled or have 
a severe mental illness.  The Illinois Department of Healthcare and Family 
ServicesPublic Aid or its designee is responsible for the screening required in 
subsection (c) of this Section.  

 
e) In addition to the screening required by Section 2-201.5(a) of the Act, identified 

offenders who seek admission to a licensed facility shall not be admitted unless 
the licensed facility complies with the requirements of Sections 350.630 and 
350.635 of this Part. (Section 2-201.5(b) of the Act) In addition, such screening 
must include a request for criminal history record information in accordance with 
the Uniform Conviction Information Act (UCIA) [20 ILCS 2635] and, if the 
individual is an identified offender, the social evaluation prepared by the 
Department of Corrections pursuant to Section 3-8-2 of the Unified Code of 
Corrections [730 ILCS 5/3-8-2].   

 
f) The facility must review the screenings and all supporting documentation to 

determine whether the recommended placement of an identified offender is 
appropriate under Sections 350.630 and 350.635 of this Part. The facility is 
responsible for the development of a treatment plan appropriate to the needs of 
the identified offender prior to admission. Information compiled concerning 
identified offenders must not be further disseminated except to the resident, law 
enforcement agencies, the parole office, the Department, and other facilities 
licensed by the Department.  
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(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11971, effective July 12, 2005, for a maximum of 150 days) 

 
Section 350.630  Admission, Retention and Discharge Policies  
EMERGENCY 
 

a) On or before July 21, 2005, a licensed facility shall be required to compare its 
residents against the Illinois Department of Corrections and Illinois State Police 
registered sex offender databases.  The licensed facility shall notify the 
Department within 48 hours after determining that a resident or residents of the 
licensed facility are listed on the Illinois Department of Corrections or Illinois 
State Police registered sex offender databases. (Section 3-202.3(3) and (4) of the 
Act) 

 
ba) Residents shall only be admitted who have had a comprehensive evaluation 

covering physical, emotional, social and cognitive factors, conducted by an 
appropriately constituted interdisciplinary team.  

 
cb) No resident determined by professional evaluation to be in need of skilled level of 

nursing care shall be admitted to, or kept in, an Intermediate Care Facility, or 
Intermediate Care Facility for the Developmentally Disabled, or any distinct part 
of the facility designated and classified for intermediate care for the 
developmentally disabled.  

 
dc) Each facility shall have a policy concerning the admission of persons needing 

prenatal or maternity care, and a policy concerning the keeping of such persons 
who become pregnant while they are residents of the facility. If these policies 
permit such persons to be admitted to or kept in the facility, then the facility shall 
have a policy concerning the provision of adequate and appropriate prenatal and 
maternity care to such individuals from in-house or outside resources.  

 
e) Each facility shall have a policy concerning the admission and retention of 

identified offenders, consistent with the facility's capabilities to accept and care 
for these residents. The policy also must include the procedure to be implemented 
for the retention or discharge of a resident upon notice that a resident is an 
identified offender. 
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f) No person shall be admitted to or kept in a facility who is an identified offender 
unless the screening requirements of Section 350.625 and the requirements of this 
Section and Section 350.635 are met.  

 
gd) A facility for infants and children under 18 years of age shall be used exclusively 

for children. Persons under 18 years of age may not be cared for in a facility for 
adults without prior approval from the Department. Such approval will be granted 
only when it is the best possible placement for the person under the particular set 
of circumstances.  

 
he) A facility shall not refuse to discharge or transfer a resident when requested to do 

so by the resident himself or, if the resident is incompetent, by the resident's 
guardian.  

 
if) If a resident insists on being discharged and is discharged against the advice of a 

physician or a Qualified Mental Retardation Professional, the facts involved in the 
situation shall be fully documented in the resident's clinical record.  

 
jg) No resident shall be discharged without the concurrence of the attending 

physician.  All involuntary discharges and transfers shall be in accordance with 
Sections 3-401 through 3-423 of the Act.  

 
kh) No resident shall be admitted with a communicable, contagious or infectious 

disease except as set forth in this Part.  
 
li) A facility shall not admit more residents than the number authorized by the 

license issued to it.  
 
mj) Before a prospective resident's admission to a facility, the facility shall advise the 

prospective resident to consult a physician to determine whether the prospective 
resident should obtain a vaccination against pneumococcal pneumonia. (Section 
2-213 of the Act)  

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11971, effective July 12, 2005, for a maximum of 150 days) 

 
Section 350.635  Identified Offenders 
EMERGENCY 
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a) On or before July 21, 2005, a licensed facility must compare its current residents 
against the Illinois Sex Offender Registration website at www.isp.state.il.us and 
the Illinois Department of Corrections registered sex offender database.  If 
identified offenders are present in the facility, the facility shall comply with all of 
the following requirements: 

 
1) The facility shall inform the appropriate county and local law enforcement 

offices of the identity of identified offenders being cared for by the 
facility. If a resident of a licensed facility is an identified offender, any 
federal, State, or local law enforcement officer or county probation officer 
shall be permitted reasonable access to the individual resident to verify 
compliance with the requirements of the Sex Offender Registration Act or 
to verify compliance with applicable terms of probation, parole, or 
mandatory supervised release (Section 2-110 of the Act). Reasonable 
access under this provision shall not interfere with the identified offender's 
medical care.  

 
2) The facility must conspicuously post or display, in an area of its offices 

accessible to staff, current and prospective residents, family members, and 
visitors, notification that an identified offender is residing at the facility. 
The facility must direct specific inquiries about identified offenders to the 
Illinois Sex Offender Registration website at www.isp.state.il.us, the 
Illinois Department of Corrections registered sex offender database, the 
Department of State Police, and local law enforcement agencies.  

 
3) The facility shall notify every resident or resident's guardian in writing 

that such offenders are residents of the facility. (Section 2-216 of the Act) 
 

4) If the identified offender is on probation or parole status, the facility must 
contact the resident's probation or parole officer, acknowledge the terms of 
release, update contact information with the probation or parole office, and 
maintain updated contact information in the resident's record. The record 
must also include the resident's criminal history record. In addition, 
facilities must inform the Division of Long-Term Care Field Operations in 
the Department's Office of Health Care Regulation whether the probation 
officer has complied with Section 12(11) of the Probation and Probation 
Officers Act [730 ILCS 110].  
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5) The facility must meet with local law enforcement officials to establish 
and institute policies and procedures regarding the identified offender's 
status in the facility, including compliance with Section 350.750 of this 
Part.  

 
b) The facility must inform the Division of Long-Term Care Field Operations in the 

Department's Office of Health Care Regulation in writing within 48 hours after 
determining that a resident or residents of the licensed facility are listed on the 
Illinois Department of Corrections or Illinois State Police registered sex offender 
databases (Section 3-202.3 of the Act), including all information that the Illinois 
Department of Corrections is required to file with the facility under Section 3-14-
1(c-5) of the Unified Code of Corrections. 

 
c) Facilities must maintain written documentation of the verification of the identified 

offender status of all residents.  
 

d) All facilities must annually complete all of the steps set forth in subsection (a) of 
this Section for identified offenders.  This requirement does not apply to residents 
who have not been discharged from the facility during the previous 12 months. 

 
e) For current residents, the facility must conduct a risk assessment and review the 

screenings of the identified offender to determine the appropriateness of 
admission to the facility under the requirements of this subsection. Before 
retaining an identified offender in the facility the facility must conduct risk 
assessment and review the screenings of the identified offender to determine the 
appropriateness of admission to the facility under the requirements of this 
subsection as soon as criminal history record information is available. 

 
1) An individualized assessment of the care and supervision needs, if any, 

specific to the criminal offense; 
 

2) The results of the screening conducted pursuant to Section 350.625 of this 
Part; 

 
3) The amount of supervision required by the individual to ensure the safety 

of all residents in the facility; 
 

4) The physical and mental abilities of the individual;  
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5) The current medical assessments of the individual; 
 

6) Whether the care plan addresses the individual's needs in relation to his or 
her status as an identified offender; 

 
7) Whether the approaches developed in the care plan are proactive and are 

appropriate and effective in dealing with any behaviors specific to 
identified offenders; and 

 
8) Whether the facility has qualified staff to meet the needs of the individual 

and required level of supervision at all times. 
 

f) Upon admission of the identified offender to a facility, the facility, in consultation 
with the medical director and law enforcement, must specifically address the 
resident's needs in an individualized care plan that reflects the risk assessment of 
the individual pursuant to subsection (e).   

 
g) If the facility's risk assessment determines that an identified offender must have 

his or her own room, then all the criteria of this subsection must be met. 
 

1) The room must be in direct view of the main nurses' station. 
 

2) The room must be separate from rooms of residents who are at risk. 
 

3) The resident must not share his or her room with any other resident. 
 

h) The facility must, on a monthly basis, evaluate care plans for identified offenders 
for appropriateness and effectiveness of the portions specific to the identified 
offense and must document such review. The facility must modify the care plan if 
necessary in response to this evaluation. 

 
i) Incident reports must be submitted to the Department in compliance with Section 

350.700 of this Part. The facility must continually review its placement 
determination of identified offenders based on ongoing incident reports. In 
incident reports involving identified offenders, the facility must identify whether 
the incident involves substance abuse, aggressive behavior, or inappropriate 
sexual behavior, as well as any other behavior or activity that would be 
reasonably likely to cause harm to the identified offender or others. If the facility 
cannot protect the other residents from misconduct by the identified offender, then 
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the facility must transfer or discharge the identified offender in accordance with 
Section 350.3300 of this Part. 

 
j) The facility must notify the appropriate law enforcement agency, Prisoner Review 

Board, Department of Corrections, or local sheriff's department of the incident 
and whether it involved substance abuse, aggressive behavior, or inappropriate 
sexual behavior that would necessitate relocation of that resident. 

 
k) The facility must develop procedures to address the removal of a resident from 

identified offender status. 
 
(Source:  Added by emergency rulemaking at 29 Ill. Reg. 
11971, effective July 12, 2005, for a maximum of 150 days; 
modified at 29 Ill. Reg. ___, effective September 23, 2005, 
for the remainder of the maximum 150 days)  

 
Section 300.637  Transferring 
EMERGENCY 
 

a) When a resident who is an identified offender is transferred to another facility 
regulated by the Department, the transferring facility must immediately notify the 
Department and the receiving facility that the individual is an identified offender 
before making the transfer. 

 
b) This notification must include all of the documentation required under Section 

350.635 of this Part. The receiving facility must comply with all of the admission 
and retention requirements of Section 350.635 of this Part to complete its 
discharge planning.  

 
c) In addition, the transferring facility shall provide copies of the following 

information to the Department and the facility where the person becomes a 
resident: 

 
1) The mittimus and any pre-sentence investigation reports; 

 
2) The social evaluation prepared pursuant to Section 3-8-2 of the Unified 

Code of Corrections [730 ILCS 5/3-8-2]; 
 

3) Any pre-release evaluation conducted pursuant to subsection (j) of Section 
3-6-2 of the Unified Code of Corrections [730 ILCS 5/3-6-2]; 
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4) Reports of disciplinary infractions and dispositions; 

 
5) Any parole plan, including orders issued by the Illinois Prisoner Review 

Board and any violation reports and dispositions; and 
 

6) The name and contact information for the assigned parole agent and 
parole supervisor. (Section 3-14-1 of the Unified Code of Corrections) 

 
d) This information shall be provided no later than 3 days after the person becomes a 

resident of the facility. (Section 3-14-1 of the Unified Code of Corrections) This 
information must not be further disseminated, except to the resident, law 
enforcement agencies, the parole office, the Department, and facilities licensed by 
the Department. 

 
(Source:  Added by emergency rulemaking at 29 Ill. Reg. 
11971, effective July 12, 2005, for a maximum of 150 days)  

 
Section 350.640  Contract Between Resident and Facility 
EMERGENCY 
 

a) Contract Execution 
 

1) Before a person is admitted to a facility, or at the expiration of the period 
of previous contract, or when the source of payment for the resident's care 
changes from private to public funds or from public to private funds, a 
written contract shall be executed between a licensee and the following in 
order of priority: 

 
A) The person, or if the person is a minor, his parent or guardian; or 

 
B) The person's guardian, if any, or agent, if any, as defined in 

Section 2-3 of the Illinois Power of Attorney Act; or 
 

C) A member of the person's immediate family.  (Section 2-202(a) of 
the Act) 

 
2) An adult person shall be presumed to have the capacity to contract for 

admission to a long-term care facility unless he has been adjudicated a 
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"disabled person" within the meaning of Section 11a-2 of the Probate Act 
of 1975, or unless a petition for such an adjudication is pending in a 
Circuit Court of Illinois.  (Section 2-202(a) of the Act) 

 
3) If there is no guardian, agent or member of the person's immediate family 

available, able or willing to execute the contract required by Section 2-
202 of the Act and a physician determines that a person is so disabled as 
to be unable to consent to placement in a facility, or if a person has 
already been found to be a "disabled person," but no order has been 
entered allowing residential placement of the person, that person may be 
admitted to a facility before the execution of a contract required by that 
Section; provided that a petition for guardianship or for modification of 
guardianship is filed within 15 days afterof the person's admission to a 
facility, and provided further that such a contract is executed within ten 
days afterof the disposition of the petition.  (Section 2-202(a) of the Act) 

 
4) No adult shall be admitted to a facility if he objects, orally or in writing, to 

such admission, except as otherwise provided in Chapters III and IV of the 
Mental Health and Developmental Disabilities Code or Section 11a-14.1 
of the Probate Act of 1975.  (Section 2-202(a) of the Act) 

 
5) If on the effective date of this Part, a person has not executed a contract as 

required by Section 2-202 of the Act, then such a contract shall be 
executed by, or on behalf of, the person, within ten days of the effective 
date of this Part, unless a petition has been filed for guardianship or 
modification of guardianship.  If a petition for guardianship or 
modification of guardianship has been filed, and there is no guardian, 
agent or member of the person's immediate family available, able, or 
willing to execute the contract at that time, then a contract shall be 
executed within ten days of the disposition of such petition. 

 
b) The contract shall be clearly and unambiguously entitled, "Contract Between 

Resident and (name of facility).". 
 

c) Before a licensee (any facility licensed under the Act) enters a contract under 
Section 2-202 of the Act, it shall provide the prospective resident and his 
guardian, if any, with written notice of the licensee's policy regarding discharge 
of a resident whose private funds for payment of care are exhausted.  (Section 2-
202(a) of the Act) 
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d) A resident shall not be discharged or transferred at the expiration of the term of a 

contract, except as provided in Sections 3-401 through 3-423 of the Act.  (Section 
2-202(b) of the Act) 

 
e) At the time of the resident's admission to the facility, a copy of the contract shall 

be given to the resident, his guardian, if any, and any other person who executed 
the contract.  (Section 2-202(c) of the Act) 

 
f) The contract shall be signed by the licensee or his agent.  The title of each person 

signing the contract for the facility shall be clearly indicated next to each such 
signature.  The nursing home administrator may sign as the agent of the licensee. 

 
g) The contract shall be signed by, or for, the resident, as described in subsection (a) 

of this Section.  If any person other than the principal signatory is to be held 
individually responsible for payments due under the contract, that person shall 
also sign the contract on a separate signature line labeled "signature of responsible 
party" or "signature of guarantor.". 

 
h) The contract shall include a definition of "responsible party" or "guarantor," 

which describes in full the liability incurred by any such person. 
 

i) A copy of the contract for a resident who is supported by nonpublic funds other 
than the resident's own funds shall be made available to the person providing the 
funds for the resident's support.  (Section 2-202(d) of the Act) 

 
j) The original or a copy of the contract shall be maintained in the facility and be 

made available upon request to representatives of the Department and the 
Department of Healthcare and Family ServicesPublic Aid.  (Section 2-202(e) of 
the Act) 

 
k) The contract shall be written in clear and unambiguous language and shall be 

printed in not less than 12 point type.  (Section 2-202(f) of the Act) 
 

l) The contract shall specify the term of the contract.  (Section 2-202(g)(1) of the 
Act)  The term can be until a certain date or event.  If a certain date is specified in 
the contract, an addendum can extend the term of the contract to another date 
certain or on a month-to-month basis.  
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m) The contract shall specify the services to be provided under the contract and the 
charges for the services.  (Section 2-202(g)(2) of the Act)  A paragraph shall 
itemize the services and products to be provided by the facility and express the 
costs of the itemized services and products to be provided either in terms of a 
daily, weekly, monthly or yearly rate, or in terms of a single fee.  The contract 
may provide that the charges for services may be changed with thirty (30) days 
advance written notice to the resident or the person executing the contract on 
behalf of the resident.  The resident or the person executing the contract on behalf 
of the resident may either assent to the change or choose to terminate the contract 
at any time within 30 days afterof the receipt of the written notice of the change.  
The written notice shall become an addendum to the contract. 

 
n) The contract shall specify the services that may be provided to supplement the 

contract and the charges for the services.  (Section 2-202(g)(3) of the Act) 
 

1) A paragraph shall itemize all services and products offered by the facility 
or related institutions which are not covered by the rate or fee established 
in subsection (m) of this Section.  If a separate rate or fee for any such 
supplemental service or product can be calculated with definiteness at the 
time the contract is executed, then such additional cost shall be specified 
in the contract. 

 
2) If the cost of any itemized service or product to be provided to the resident 

by the facility or related institutions cannot be established or predicted 
with definiteness at the time of the resident's admission to the facility or at 
the time of the execution of the contract, then no cost for that service or 
product need be stated in the contract.  But the contract shall include a 
statement explaining the resident's liability for such itemized service or 
product and explaining that the resident will be receiving a bill for such 
itemized service or product beyond and in addition to any rate or fee set 
forth in the contract. 

 
3) The contract may provide that the charges for services and products not 

covered by the rate or fee established in subsection (m) may be changed 
with thirty (30) days advance written notice to the resident or the person 
executing the contract on behalf of the resident.  The resident or the person 
executing the contract on behalf of the resident may either assent to the 
change or choose to terminate the contract at any time within 30 days 
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afterof the receipt of the written notice of the change.  The written notice 
shall become an addendum to the contract. 

 
o) The contract shall specify the sources liable for payments due under the contract.  

(Section 2-202(g)(4) of the Act) 
 

p) Deposit Provisions 
 

1) The contract shall specify the amount of deposit paid.  (Section 2-
202(g)(5) of the Act)   

 
2) Such amount shall be expressed in terms of a precise number of dollars 

and be clearly designated as a deposit.  The contract shall specify when 
such deposit shall be paid by the resident, and the contract shall specify 
when such deposit shall be returned by the facility.  The contract shall 
specify the conditions (if any) which must be satisfied by the resident 
before the facility shall return the deposit.  Upon the satisfaction of all 
such conditions, the deposit shall be returned to the resident.  If the deposit 
is nonrefundable, the contract shall provide express notice of such 
nonrefundability.   

 
q) The contract shall specify the rights, duties and obligations of the resident, except 

that the specification of a resident's rights may be furnished on a separate 
document which complies with the requirements of Section 2-211 of the Act.  
(Section 2-202(g)(6) of the Act) 

 
r) The contract shall designate the name of the resident's representative, if any.  The 

resident shall provide the facility with a copy of the written agreement between 
the resident and the resident's representative which authorizes the resident's 
representative to inspect and copy the resident's records and authorizes the 
resident's representative to execute the contract on behalf of the resident required 
by Section 2-202 of the Act.  (Section 2-202(h) of the Act) 

 
s) The contract shall provide that if the resident is compelled by a change in 

physical or mental health to leave the facility, the contract and all obligations 
under it shall terminate on seven days notice.  No prior notice of termination of 
the contract shall be required, however, in the case of a resident's death.  The 
contract shall also provide that in all other situations, a resident may terminate 
the contract and all obligations under it with 30 days notice.  All charges shall be 
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prorated as of the date on which the contract terminates, and, if any payments 
have been made in advance, the excess shall be refunded to the resident.  This 
provision shall not apply to life-care contracts through which a facility agrees to 
provide maintenance and care for a resident throughout the remainder of the 
resident's life nor to continuing-care contracts through which a facility agrees to 
supplement all available forms of financial support in providing maintenance and 
care for a resident throughout the remainder of the resident's life.  (Section 2-
202(i) of the Act) 

 
t) All facilities thatwhich offer to provide a resident with nursing services, medical 

services or personal care services, in addition to maintenance services, 
conditioned upon the transfer of an entrance fee to the provider of such services 
in addition to or in lieu of the payment of regular periodic charges for the care 
and services involved, for a term in excess of one year or for life pursuant to a life 
care contract, shall meet all of the provisions of the Life Care Facilities Act (Ill. 
Rev. Stat. 1991, ch. 111½, par. 4160-1 et seq.) [210 ILCS 40], including the 
obtaining of a permit from the Department, before they may enter into such 
contracts.  (Section 2(c) of the Life Care Facilities Act) 

 
u) In addition to all other contract specifications contained in this section, admission 

contracts shall also specify: 
 

1) whether the facility accepts medicaid clients; 
 

2) whether the facility requires a deposit of the resident or his family prior to 
the establishment of Medicaid eligibility; 

 
3) in the event that a deposit is required, a clear and concise statement of the 

procedure to be followed for the return of such deposit to the resident or 
the appropriate family member or guardian of the person; 

 
4) that all deposits made to a facility by a resident, or on behalf of a resident, 

shall be returned by the facility within 30 days afterof the establishment of 
Medicaid eligibility, unless such deposits must be drawn upon or 
encumbered in accordance with Medicaid eligibility requirements 
established by the Illinois Department of Healthcare and Family 
ServicesPublic Aid.  (Section 2-202(j) of the Act) 
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v) The contract also shall require a prospective resident to state whether he or she is 
an identified offender. The contract shall alert the prospective resident of the 
facility's ability or inability to care for the prospective resident if he or she is an 
identified offender. 

 
w)v) It shall be a business offense for a facility to knowingly and intentionally both 

retain a resident's deposit and accept Medicaid payments on behalf of the 
resident.  (Section 2-202(k) of the Act) 

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11971, effective July 12, 2005, for a maximum of 150 days) 

 
SUBPART O:  RESIDENT'S RIGHTS 

 
Section 350.3300  Transfer or Discharge  
EMERGENCY 
 

a) A resident may be voluntarily discharged from a facility after he gives the 
administrator, a physician, or a nurse of the facility written notice of his desire to 
be discharged.  If a guardian has been appointed for a resident or if the resident 
is a minor, the resident shall be discharged upon written consent of his guardian 
or if the resident is a minor, his parent unless there is a court order to the 
contrary.  In such cases, upon the resident's discharge, the facility is relieved 
from any responsibility for the resident's care, safety or well-being. (Section 2-
111 of the Act)  

 
b) Each resident's rights regarding involuntary transfer or discharge from a facility 

shall be as described in subsections (c) through (y) of this Section.  
 
c) Reasons for Transfer or Discharge  

 
1) A facility may involuntary transfer or discharge a resident only for one or 

more of the following reasons:  
 
A) for medical reasons.  
 
B) for the resident's physical safety.  
 
C) for the physical safety of other residents, the facility staff or facility 
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visitors.  
 
D) for either late payment or nonpayment for the resident's stay, 

except as prohibited by Title XVIII and XIX of the Federal Social 
Security Act.  For purposes of this Section, "late payment" means 
non-receipt of payment after submission of a bill.  If payment is not 
received within 45 days after submission of a bill, the facility may 
send a notice to the resident and responsible party requesting 
payment within 30 days.  If payment is not received within such 30 
days, the facility may thereupon institute transfer or discharge 
proceedings by sending a notice of transfer or discharge to the 
resident and responsible party by registered or certified mail.  The 
notice shall state, in addition to the requirements of Section 3-403 
of the Act and subsection (e) of this Section, that the responsible 
party has the right to pay the amount of the bill in full up to the 
date the transfer or discharge is to be made and then the resident 
shall have the right to remain in the facility.  Such payment shall 
terminate the transfer or discharge proceedings.  This subsection 
does not apply to those residents whose care is provided under the 
Illinois Public Aid Code. (B) (Section 3-401 of the Act)  

 
2) Prohibition of Discrimination  

 
A) A facility participating in the medical assistance program is 

prohibited from failing or refusing to retain as a resident any 
person because the resident is a recipient of or an applicant for the 
medical assistance program.  For the purposes of this Section, a 
recipient or applicant shall be considered a resident in the facility 
during any hospital stay totaling ten days or less following a 
hospital admission. The day on which a resident is discharged 
from the facility and admitted to the hospital shall be considered 
the first day of the ten-day period. (Section 3-401.1(a) of the Act) 

 
B) A facility which violates subsection (c)(2)(A) of this Section shall 

be guilty of a business offense and fined not less than $500 nor 
more than $1,000 for the first offense and not less than $1,000 nor 
more than $5,000 for each subsequent offense.  (Section 3-401.1(b) 
of the Act)  
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d) Involuntary transfer or discharge of a resident from a facility shall be preceded 
by the discussion required under subsection (j) of this Section and by a minimum 
written notice of 21 days.  The 21-day requirement shall not apply in any of the 
following instances:  
 
1) When an emergency transfer or discharge is mandated by the resident's 

health care needs and is in accord with the written orders and medical 
justification of the attending physician; (Section 3-402(a) of the Act)  

 
2) When the transfer or discharge is mandated by the physical safety of other 

residents as documented in the clinical record. (Section 3-402(b) of the 
Act)  

 
e) The notice required by subsection (d) of this Section shall be on a form prescribed 

by the Department and shall contain all of the following:  
 
1) The stated reason for the proposed transfer or discharge; (Section 3-

403(a) of the Act)  
 
2) The effective date of the proposed transfer or discharge; (Section 3-403(b) 

of the Act)  
 
3) A statement in not less than 12-point type, which reads:  
 

 "You have a right to appeal the facility's decision to transfer or discharge 
you.  If you think you should not have to leave this facility, you may file a 
request for a hearing with the Department of Public Health within ten 
days after receiving this notice.  If you request a hearing, it will be held 
not later than ten days after your request, and you generally will not be 
transferred or discharged during that time. If the decision following the 
hearing is not in your favor, you generally will not be transferred or 
discharged prior to the expiration of 30 days following receipt of the 
original notice of the transfer or discharge.  A form to appeal the facility's 
decision and to request a hearing is attached.  If you have any questions, 
call the Department of Public Health at the telephone number listed 
below," (Section 3-403(c) of the Act) 
  

4) A hearing request form, together with a postage paid, preaddressed 
envelope to the Department; and (Section 3-403(d) of the Act)  
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5) The name, address, and telephone number of the person charged with the 

responsibility of supervising the transfer or discharge. (Section 3-403(e) 
of the Act)  

 
f) A request for a hearing made under subsection (e) of this Section shall stay a 

transfer pending a hearing or appeal of the decision, unless a condition which 
would have allowed transfer or discharge in less than 21 days as described under 
subsections (d)(1) and (2) of this Section develops in the interim. (Section 3-404 
of the Act)  

 
g) A copy of the notice required by subsection (d) of this Section shall be placed in 

the resident's clinical record and a copy shall be transmitted to the Department, 
the resident, the resident's representative, and, if the resident's care is paid for in 
whole or part through Title XIX, to the Department of Public Aid.  (Section 3-405 
of the Act)  

 
h) When the basis for an involuntary transfer or discharge is the result of an action 

by the Department of Public Aid with respect to a recipient of Title XIX and a 
hearing request is filed with the Department of Public Aid, the 21-day written 
notice period shall not begin until a final decision in the matter is rendered by the 
Department of Public Aid or a court of competent jurisdiction and notice of that 
final decision is received by the resident and the facility. (Section 3-406 of the 
Act)  

 
i) When nonpayment is the basis for involuntary transfer or discharge, the resident 

shall have the right to redeem up to the date that the discharge or transfer is to be 
made and then shall have the right to remain in the facility.  (Section 3-407 of the 
Act)  

 
j) The planned involuntary transfer or discharge shall be discussed with the 

resident, the resident's representative and person or agency responsible for the 
resident's placement, maintenance, and care in the facility.  The explanation and 
discussion of the reasons for involuntary transfer or discharge shall include the 
facility administrator or other appropriate facility representative as the 
administrator's designee.  The content of the discussion and explanation shall be 
summarized in writing and shall include the names of the individuals involved in 
the discussions and made a part of the resident's clinical record. (Section 3-408 
of the Act)  
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k) The facility shall offer the resident counseling services before the transfer or 

discharge of the resident.  (Section 3-409 of the Act)  
 
l) A resident subject to involuntary transfer or discharge from a facility, the 

resident's guardian or if the resident is a minor, his parent shall have the 
opportunity to file a request for a hearing with the Department within ten days 
following receipt of the written notice of the involuntary transfer or discharge by 
the facility.  (Section 3-410 of the Act)  

 
m) The Department of Public Health, when the basis for involuntary transfer or 

discharge is other than action by the Department of Public Aid with respect to the 
Title XIX Medicaid recipient, shall hold a hearing at the resident's facility not 
later than ten days after a hearing request is filed, and render a decision within 
14 days after the filing of the hearing request. (Section 3-411 of the Act)  

 
n) The hearing before the Department provided under subsection (m) of this Section 

shall be conducted as prescribed under Sections 3-703 through 3-712 of the Act.  
In determining whether a transfer or discharge is authorized, the burden of proof 
in this hearing rests on the person requesting the transfer or discharge. (Section 
3-412 of the Act)  

 
o) If the Department determines that a transfer or discharge is authorized under 

subsection (c) of this Section, the resident shall not be required to leave the 
facility before the 34th day following receipt of the notice required under 
subsection (d) of this Section, or the tenth day following receipt of the 
Department's decision, whichever is later, unless a condition which would have 
allowed transfer or discharge in less than 21 days as described under subsections 
(d)(1) and (2) of this Section develops in the interim.  (B)  (Section 3-413 of the 
Act)  

 
p) The Department of Public Aid shall continue Title XIX Medicaid funding during 

the appeal, transfer, or discharge period for those residents who are Title XIX 
recipients affected by subsection (c) of this Section. (Section 3-414 of the Act)  

 
q) The Department may transfer or discharge any resident from any facility required 

to be licensed under this Act when any of the following conditions exist:  
 
1) Such facility is operating without a license; (Section 3-415(a) of the Act)  
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2) The Department has suspended, revoked or refused to renew the license of 

the facility as provided under Section 3-119 of the Act;.  (Section 3-415(b) 
of the Act)  

 
3) The facility has requested the aid of the Department in the transfer or 

discharge of the resident and the Department finds that the resident 
consents to transfer or discharge; (Section 3-415(c) of the Act)  

 
4) The facility is closing or intends to close and adequate arrangement for 

relocation of the resident has not been made at least 30 days prior to 
closure; or (Section 3-415(d) of the Act) 

 
5) The Department determines that an emergency exists which requires 

immediate transfer or discharge of the resident. (Section 3-415(e) of the 
Act)  

 
r) In deciding to transfer or discharge a resident from a facility under subsection (q) 

of this Section, the Department shall consider the likelihood of serious harm 
which may result if the resident remains in the facility. (Section 3-416 of the Act) 

 
s) The Department shall offer transfer or discharge and relocation assistance to 

residents transferred or discharged under subsections (c) through (q) of this 
Section including information on available alternative placements.  Residents 
shall be involved in planning the transfer or discharge and shall choose among 
the available alternative placements, except that where an emergency makes prior 
resident involvement impossible, the Department may make a temporary 
placement until a final placement can be arranged.  Residents may choose their 
final alternative placement and shall be given assistance in transferring to such 
place.  No resident may be forced to remain in a temporary or permanent 
placement.  Where the Department makes or participates in making the relocation 
decision, consideration shall be given to proximity to the resident's relatives and 
friends.  The resident shall be allowed three visits to potential alternative 
placements prior to removal, except where medically contraindicated or where 
the need for immediate transfer or discharge requires reduction in the number of 
visits. (Section 3-417 of the Act)  

 
t) The Department shall prepare resident transfer or discharge plans to assure safe 

and orderly removals and protect residents' health, safety, welfare and rights.  In 



     ILLINOIS REGISTER            15298 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

nonemergencies and, where possible, in emergencies, the Department shall 
design and implement such plans in advance of transfer or discharge. (Section 3-
418 of the Act)  

 
u) The Department may place relocation teams in any facility from which residents 

are being discharged or transferred for any reason, for the purpose of 
implementing transfer or discharge plans. (Section 3-419 of the Act)  

 
v) In any transfer or discharge conducted under subsections (q) through (t) of this 

Section the Department shall:  
 
1) Provide written notice to the facility prior to the transfer or discharge.  

The notice shall state the basis for the order of transfer or discharge and 
shall inform the facility of its right to an informal conference prior to 
transfer or discharge under this Section, and its right to a subsequent 
hearing under subsection (x) of this Section.  If a facility desires to contest 
a nonemergency transfer or discharge, prior to transfer or discharge it 
shall, within four working days after receipt of the notice, send a written 
request for an informal conference to the Department.  The Department 
shall, within four working days from the receipt of the request, hold an 
informal conference in the county in which the facility is located.  
Following this conference, the Department may affirm, modify or overrule 
its previous decision. Except in an emergency, transfer or discharge may 
not begin until the period for requesting a conference has passed or, if a 
conference is requested, until after a conference has been held; and 
(Section 3-420(a) of the Act) 

 
2) Provide written notice to any resident to be removed, to the resident's 

representative, if any, and to a member of the resident's family, where 
practicable, prior to the removal.  The notice shall state the reason for 
which transfer or discharge is ordered and shall inform the resident of the 
resident's right to challenge the transfer or discharge under subsection (x) 
of this Section. The Department shall hold an informal conference with the 
resident or the resident's representative prior to transfer or discharge at 
which the resident or the representative may present any objections to the 
proposed transfer or discharge plan or alternative placement. (Section 3-
420(b) of the Act)  

 
w) In any transfer or discharge conducted under subsection (q)(5) of this Section, the 
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Department shall notify the facility and any resident to be removed that an 
emergency has been found to exist and removal has been ordered, and shall 
involve the residents in removal planning if possible.  Following emergency 
removal, the Department shall provide written notice to the facility, to the 
resident, to the resident's representative, if any, and to a member of the resident's 
family, where practicable, of the basis for the finding that an emergency existed 
and of the right to challenge removal under subsection (x) of this Section.  
(Section 3-421 of the Act)  

 
x) Within ten days following transfer or discharge, the facility or any resident 

transferred or discharged may send a written request to the Department for a 
hearing under Section 3-703 of the Act to challenge the transfer or discharge.  
The Department shall hold the hearing within 30 days of receipt of the request.  
Where a challenge is by a resident, the hearing shall be held at a location 
convenient to the resident. If the facility prevails, it may file a claim against the 
State under the Court of Claims Act for payments loss less expenses saved as a 
result of the transfer or discharge.  No resident transferred or discharged may be 
held liable for the charge for care which would have been made had the resident 
remained in the facility. If a resident prevails, the resident may file a claim 
against the State under the Court of Claims Act (Ill. Rev. Stat. 1987, ch. 37, pars. 
439.1 et seq.) for any excess expenses directly caused by the order to transfer or 
discharge. The Department shall assist the resident in returning to the facility if 
assistance is requested. (Section 3-422 of the Act)  

 
y) Any owner of a facility licensed under this Act shall give 90 days notice prior to 

voluntarily closing a facility or closing any part of a facility, or prior to closing 
any part of a facility if closing such part will require the transfer or discharge of 
more than ten percent of the residents.  Such notice shall be given to the 
Department, to any resident who must be transferred or discharged, to the 
resident's representative, and to a member of the resident's family, where 
practicable. Notice shall state the proposed date of closing and the reason for 
closing.  The facility shall offer to assist the resident in securing an alternative 
placement and shall advise the resident on available alternatives.  Where the 
resident is unable to choose an alternate placement and is not under 
guardianship, the Department shall be notified of the need for relocation 
assistance.  The facility shall comply with all applicable laws and regulations 
until the date of closing, including those related to transfer or discharge of 
residents.  The Department may place a relocation team in the facility as provided 
under subsection (u) of this Section.  (A, B) (Section 3-423 of the Act)  
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(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
11971, effective July 12, 2005, for a maximum of 150 days; 
modified at 29 Ill. Reg. ___, effective September 23, 2005, 
for the remainder of the maximum 150 days)  
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1) Heading of the Part:  Long-Term Care for Under Age 22 Facilities Code 
 
2) Code Citation:  77 Ill. Adm. Code 390 
 
3) Section Numbers: 390.635 
    390.3300 
 
4) Notice of Emergency Amendments published in the Illinois Register:  July 29, 2005; 29 

Ill. Reg. 12025 
 
5) JCAR Statement of Recommendation to Emergency Amendments published in the 

Illinois Register:  September 2, 2005; 29 Ill. Reg. 13594 
 
6) Date agency submitted this modification to JCAR for approval:  August 31, 2005 
 
7) Summary of Action Taken by the Agency: 
 

The Joint Committee recommended that the Illinois Department of Public Health modify 
its emergency rulemaking titled Intermediate Care for Under Age 22 Facilities Code to 
ameliorate any unduly burdensome economic impact on the affected public. In response 
to this recommendation, and incorporating the comments from meetings with the 
regulated industry, the Department will modify the emergency rulemaking as follows: 

 
1.  In Section 390.635(a), the Department will delete the following:  "In addition, on or 
before January 1, 2006, the facility must initiate for current residents a request for 
criminal history record information according to the Uniform Conviction Information Act 
(UCIA)[20 ILCS 2635]." 

 
2.  The Department will modify Section 390.635(d) to state:  "All facilities must annually 
complete all of the steps set forth in subsection (a) of this Section for identified offenders. 
This requirement does not apply to residents who have not been discharged from the 
facility during the previous 12 months." 

 
3.  The Department will modify Section 390.635(g) to state:  "If the facility's risk 
assessment determines that an identified offender must have his or her own room, then all 
of the criteria of this subsection must be met." 

 
4.  In Section 390.3300(c)(1)(D), "; and" will be deleted and the period will be restored. 
Section 390.3300(c)(1)(E) will be deleted. 
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The following is the full text of the emergency rulemaking adopted at 29 Ill. Reg. 12025, 
effective July 12, 2005, for a maximum of 150 days, as modified in Sections 390.635 and 3300, 
at 29 Ill Reg. _____, effective September 23, 2005: 
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TITLE 77:  PUBLIC HEALTH 
CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 
SUBCHAPTER c:  LONG-TERM CARE FACILITIES 

 
PART 390 

LONG-TERM CARE FOR UNDER AGE 22 FACILITIES CODE 
 

SUBPART A:  GENERAL PROVISIONS 
 

Section  
390.110 General Requirements  
390.120 Application for License  
390.130 Licensee  
390.140 Issuance of an Initial License for a New Facility  
390.150 Issuance of an Initial License Due to a Change of Ownership  
390.160 Issuance of a Renewal License  
390.165 Criteria for Adverse Licensure Actions  
390.170 Denial of Initial License  
390.175 Denial of Renewal of License  
390.180 Revocation of License  
390.190 Experimental Program Conflicting With Requirements  
390.200 Inspections, Surveys, Evaluations and Consultation  
390.210 Filing an Annual Attested Financial Statement  
390.220 Information to be Made Available to the Public by the Department  
390.230 Information to Be Made Available to the Public By the Licensee  
390.240 Municipal Licensing  
390.250 Ownership Disclosure  
390.260 Issuance of Conditional Licenses  
390.270 Monitor and Receivership  
390.271 Presentation of Findings  
390.272 Determination to Issue a Notice of Violation or Administrative Warning  
390.274 Determination of the Level of a Violation  
390.276 Notice of Violation  
390.277 Administrative Warning  
390.278 Plans of Correction  
390.280 Reports of Correction  
390.282 Conditions for Assessment of Penalties  
390.284 Calculation of Penalties  
390.286 Determination to Assess Penalties  
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390.288 Reduction or Waiver of Penalties  
390.290 Quarterly List of Violators (Repealed)  
390.300 Alcoholism Treatment Programs in Long-Term Care Facilities  
390.310 Department May Survey Facilities Formerly Licensed  
390.315 Supported Congregate Living Arrangement Demonstration  
390.320 Waivers  
390.330 Definitions  
EMERGENCY 
390.340 Incorporated and Referenced Materials  
 

SUBPART B:  ADMINISTRATION 
 

Section  
390.500 Administrator  
 

SUBPART C:  POLICIES 
 

Section  
390.610 Management Policies  
390.620 Resident Care Policies  
390.625 Pre-admission Assessment 
EMERGENCY 
390.630 Admission and Discharge Policies  
EMERGENCY 
390.635 Identified Offenders 
EMERGENCY 
390.637 Transferring 
EMERGENCY 
390.640 Contract Between Resident and Facility  
EMERGENCY 
390.650 Residents' Advisory Council  
390.660 General Policies  
390.670 Personnel Policies  
390.675 Initial Health Evaluation for Employees  
390.680 Child Care/Habilitation Aides  
390.681 Health Care Worker Background Check  
390.682 Resident Attendants  
390.683 Registry of Child Care/Habilitation Aides  
390.685 Student Interns  
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390.690 Disaster Preparedness  
390.700 Serious Incidents and Accidents  
390.750 Contacting Local Law Enforcement  
 

SUBPART D:  PERSONNEL 
 

Section  
390.810 General  
390.820 Categories of Personnel  
390.830 Consultation Services  
 

SUBPART E:  HEALTH AND DEVELOPMENTAL SERVICES 
 

Section  
390.1010 Service Programs  
390.1020 Medical Services  
390.1025 Life-Sustaining Treatments  
390.1030 Physician Services  
390.1035 Tuberculin Skin Test Procedures  
390.1040 Nursing Services  
390.1050 Dental Care Services  
390.1060 Physical and Occupational Therapy Services  
390.1070 Psychological Services  
390.1080 Social Services  
390.1090 Speech Pathology and Audiology Services  
390.1100 Recreational and Activity Services  
390.1110 Educational Services  
390.1120 Work Activity and Prevocational Training Services  
 

SUBPART F:  RESTRAINTS AND BEHAVIOR 
MANAGEMENT 

 
Section  
390.1310 Restraints  
390.1312 Nonemergency Use of Physical Restraints  
390.1314 Emergency Use of Physical Restraints  
390.1316 Unnecessary, Psychotropic, and Antipsychotic Drugs  
390.1320 Behavior Management  
390.1330 Behavior Emergencies (Repealed)  



     ILLINOIS REGISTER            15306 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

 
SUBPART G:  MEDICATIONS 

 
Section  
390.1410 Medication Policies and Procedures  
390.1420 Compliance with Licensed Prescriber's Orders  
390.1430 Administration of Medication  
390.1440 Labeling and Storage of Medications  
390.1450 Control of Medications  
 

SUBPART H:  RESIDENT AND FACILITY RECORDS 
 

Section  
390.1610 Resident Record Requirements  
390.1620 Content of Medical Records  
390.1630 Confidentiality of Resident's Records  
390.1640 Records Pertaining to Residents' Property  
390.1650 Retention and Transfer of Resident Records  
390.1660 Other Resident Record Requirements  
390.1670 Staff Responsibility for Medical Records  
390.1680 Retention of Facility Records  
390.1690 Other Facility Record Requirements  
 

SUBPART I:  FOOD SERVICE 
 

Section  
390.1810 Director of Food Services  
390.1820 Dietary Staff in Addition to Director of Food Services  
390.1830 Hygiene of Dietary Staff  
390.1840 Diet Orders  
390.1850 Meal Planning  
390.1860 Infant and Therapeutic Diets  
390.1870 Scheduling Meals  
390.1880 Menus and Food Records  
390.1890 Food Preparation and Service  
390.1900 Preparation of Infant Formula  
390.1910 Food Handling Sanitation  
390.1920 Kitchen Equipment, Utensils, and Supplies  
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SUBPART J:  MAINTENANCE, HOUSEKEEPING, AND LAUNDRY 
 

Section  
390.2010 Maintenance  
390.2020 Housekeeping  
390.2030 Laundry Services  
 

SUBPART K:  FURNISHINGS, EQUIPMENT, AND SUPPLIES 
 

Section  
390.2210 Furnishings  
390.2220 Equipment and Supplies  
390.2230 Sterilization of Supplies and Equipment  
 

SUBPART L:  WATER SUPPLY AND SEWAGE DISPOSAL 
 

Section  
390.2410 Codes  
390.2420 Water Supply  
390.2430 Sewage Disposal  
390.2440 Plumbing  
 

SUBPART M:  DESIGN AND CONSTRUCTION STANDARDS FOR NEW FACILITIES 
 

Section  
390.2610 Applicability of these Standards  
390.2620 Codes and Standards  
390.2630 Preparation of Drawings and Specifications  
390.2640 Site  
390.2650 Administration and Public Areas  
390.2660 Nursing Unit  
390.2670 Dining, Play, Activity/Program Rooms  
390.2680 Therapy and Personal Care  
390.2690 Service Departments  
390.2700 General Building Requirements  
390.2710 Structural  
390.2720 Mechanical Systems  
390.2730 Plumbing Systems  
390.2740 Electrical Systems  
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SUBPART N:  DESIGN AND CONSTRUCTION STANDARDS 

 FOR EXISTING FACILITIES 
 

Section  
390.2910 Applicability  
390.2920 Codes and Standards  
390.2930 Preparation of Drawings and Specifications  
390.2940 Site  
390.2950 Administration and Public Areas  
390.2960 Nursing Unit  
390.2970 Play, Dining, Activity/Program Rooms  
390.2980 Treatment and Personal Care  
390.2990 Service Department  
390.3000 General Building Requirements  
390.3010 Structural  
390.3020 Mechanical Systems  
390.3030 Plumbing Systems  
390.3040 Electrical Requirements  
 

SUBPART O:  RESIDENT'S RIGHTS 
 

Section  
390.3210 General  
390.3220 Medical and Personal Care Program  
390.3230 Restraints (Repealed) 
390.3240 Abuse and Neglect  
390.3250 Communication and Visitation  
390.3260 Resident's Funds  
390.3270 Residents' Advisory Council  
390.3280 Contract With Facility  
390.3290 Private Right of Action  
390.3300 Transfer or Discharge  
EMERGENCY 
390.3310 Complaint Procedures  
390.3320 Confidentiality  
390.3330 Facility Implementation  
 

SUBPART P:  DAY CARE PROGRAMS 
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Section  
390.3510 Day Care in Long-Term Care Facilities  
 
390.APPENDIX A Interpretation and Illustrative Services for Long-Term Care Facility for 

Residents Under 22 Years of Age (Repealed)  
390.APPENDIX B Forms for Day Care in Long-Term Care Facilities  
390.APPENDIX C Guidelines for the Use of Various Drugs  
390.TABLE A Infant Feeding  
390.TABLE B Daily Nutritional Requirements By Age Group  
390.TABLE C Sound Transmissions Limitations  
390.TABLE D Pressure Relationships and Ventilation Rates of Certain Areas for New 

Long-Term Care Facilities for Persons Under Twenty-Two (22) Years of 
Age  

390.TABLE E Sprinkler Requirements  
390.TABLE F Heat Index Table/Apparent Temperature  
 
AUTHORITY:  Implementing and authorized by the Nursing Home Care Act [210 ILCS 45].  
 
SOURCE:  Adopted at 6 Ill. Reg. 1658, effective February 1, 1982; emergency amendment at 6 
Ill. Reg. 3223, effective March 8, 1982, for a maximum of 150 days; amended at 6 Ill. Reg. 
11622, effective September 14, 1982; amended at 6 Ill. Reg. 14557 and 14560, effective 
November 8, 1982; amended at 6 Ill. Reg. 14678, effective November 15, 1982; amended at 7 
Ill. Reg. 282, effective December 22, 1982; amended at 7 Ill. Reg. 1927, effective January 28, 
1983; amended at 7 Ill. Reg. 8574, effective July 11, 1983; amended at 7 Ill. Reg. 15821, 
effective November 15, 1983; amended at 7 Ill. Reg. 16988, effective December 14, 1983; 
amended at 8 Ill. Reg. 15585, 15589, and 15592, effective August 15, 1984; amended at 8 Ill. 
Reg. 16989, effective September 5, 1984; codified at 8 Ill. Reg. 19823; amended at 8 Ill. Reg. 
24159, effective November 29, 1984; amended at 8 Ill. Reg. 24656, effective December 7, 1984; 
amended at 8 Ill. Reg. 25083, effective December 14, 1984; amended at 9 Ill. Reg. 122, effective 
December 26, 1984; amended at 9 Ill. Reg. 10785, effective July 1, 1985; amended at 11 Ill. Reg. 
16782, effective October 1, 1987; amended at 12 Ill. Reg. 931, effective December 24, 1987; 
amended at 12 Ill. Reg. 16780, effective October 1, 1988; emergency amendment at 12 Ill. Reg. 
18243, effective October 24, 1988, for a maximum of 150 days; emergency expired March 23, 
1989; amended at 13 Ill. Reg. 6301, effective April 17, 1989; amended at 13 Ill. Reg. 19521, 
effective December 1, 1989; amended at 14 Ill. Reg. 14904, effective October 1, 1990; amended 
at 15 Ill. Reg. 1878, effective January 25, 1991; amended at 16 Ill. Reg. 623, effective January 1, 
1992; amended at 16 Ill. Reg. 14329, effective September 3, 1992; emergency amendment at 17 
Ill. Reg. 2390, effective February 3, 1993, for a maximum of 150 days; emergency expired on 
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July 3, 1993; emergency amendment at 17 Ill. Reg. 7974, effective May 6, 1993, for a maximum 
of 150 days; emergency expired on October 3, 1993; amended at 17 Ill. Reg. 15073, effective 
September 3, 1993; amended at 17 Ill. Reg. 16167, effective January 1, 1994; amended at 17 Ill. 
Reg. 19235, effective October 26, 1993; amended at 17 Ill. Reg. 19547, effective November 4, 
1993; amended at 17 Ill. Reg. 21031, effective November 20, 1993; amended at 18 Ill. Reg. 
1453, effective January 14, 1994; amended at 18 Ill. Reg. 15807, effective October 15, 1994; 
amended at 19 Ill. Reg. 11525, effective July 29, 1995; emergency amendment at 20 Ill. Reg. 
535, effective January 1, 1996, for a maximum of 150 days; emergency expired May 29, 1996; 
amended at 20 Ill. Reg. 10106, effective July 15, 1996; amended at 20 Ill. Reg. 12101, effective 
September 10, 1996; amended at 22 Ill. Reg. 4062, effective February 13, 1998; amended at 22 
Ill. Reg. 7188, effective April 15, 1998; amended at 22 Ill. Reg. 16576, effective September 18, 
1998; amended at 23 Ill. Reg. 1069, effective January 15, 1999; amended at 23 Ill. Reg. 8021, 
effective July 15, 1999; amended at 24 Ill. Reg. 17283, effective November 1, 2000; amended at 
25 Ill. Reg. 4890, effective April 1, 2001; amended at 26 Ill. Reg. 4890, effective April 1, 2002; 
amended at 26 Ill. Reg. 10645, effective July 1, 2002; emergency amendment at 27 Ill. Reg. 
2258, effective February 1, 2003, for a maximum of 150 days; emergency expired June 30, 2003; 
emergency amendment at 27 Ill. Reg. 5509, effective March 25, 2003, for a maximum of 150 
days; emergency expired August 21, 2003; amended at 27 Ill. Reg. 5947, effective April 1, 2003; 
emergency amendment at 27 Ill. Reg. 14250, effective August 15, 2003, for a maximum of 150 
days; emergency expired January 12, 2004; amended at 27 Ill. Reg. 15949, effective September 
25, 2003; amended at 27 Ill. Reg. 18204, effective November 15, 2003; expedited correction at 
28 Ill. Reg. 3565, effective November 15, 2003; amended at 28 Ill. Reg. 11231, effective July 22, 
2004; emergency amendment at 29 Ill. Reg. 12025, effective July 12, 2005, for a maximum of 
150 days; emergency rule modified in response to JCAR Recommendation at 29 Ill. Reg. ___, 
effective September 23, 2005, for the remainder of the maximum 150 days; amended at 29 Ill. 
Reg. 12988, effective August 2, 2005. 
 

SUBPART A:  GENERAL PROVISIONS 
 
Section 390.330  Definitions  
EMERGENCY 
 
The terms defined in this Section are terms that are used in one or more of the sets of licensing 
standards established by the Department to license various levels of long-term care. They are 
defined as follows:  
 

 Abuse – any physical or mental injury or sexual assault inflicted on a resident 
other than by accidental means in a facility. (Section 1-103 of the Act)  
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 Abuse means:  
 

 Physical abuse refers to the infliction of injury on a resident that 
occurs other than by accidental means and that requires (whether 
or not actually given) medical attention.  

 
 Mental injury arises from the following types of conduct:  
 

 Verbal abuse refers to the use by a licensee, employee or 
agent of oral, written or gestured language that includes 
disparaging and derogatory terms to residents or within 
their hearing or seeing distance, regardless of their age, 
ability to comprehend or disability.  

 
 Mental abuse includes, but is not limited to, humiliation, 

harassment, threats of punishment or deprivation, or 
offensive physical contact by a licensee, employee or agent.  

 
 Sexual harassment or sexual coercion perpetrated by a 

licensee, employee or agent.  
 

 Sexual assault.  
 

 Access – the right to:  
 Enter any facility;  
 
 Communicate privately and without restriction with any resident who 

consents to the communication;  
 
 Seek consent to communicate privately and without restriction with any 

resident;  
 
 Inspect the clinical and other records of a resident with the express 

written consent of the resident;  
 
 Observe all areas of the facility except the living area of any resident who 

protests the observation. (Section 1-104 of the Act)  
 

 Act – as used in this Part, the Nursing Home Care Act [210 ILCS 45].  
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 Activity Program – a specific planned program of varied group and individual 

activities geared to the individual resident's needs and available for a reasonable 
number of hours each day.  

 
 Adaptive Behavior – the effectiveness or degree with which the individual meets 

the standards of personal independence and social responsibility expected of his 
age and cultural group.  

 
 Adaptive Equipment – a physical or mechanical device, material or equipment 

attached or adjacent to the resident's body that may restrict freedom of movement 
or normal access to one's body, the purpose of which is to permit or encourage 
movement, or to provide opportunities for increased functioning, or to prevent 
contractures or deformities. Adaptive equipment is not a physical restraint. No 
matter the purpose, adaptive equipment does not include any device, material or 
method described in Section 390.1310 as a physical restraint.  

 
 Addition – any construction attached to the original building which increases the 

area or cubic content of the building.  
 
 Adequate – enough in either quantity or quality, as determined by a reasonable 

person familiar with the professional standards of the subject under review, to 
meet the needs of the residents of a facility under the particular set of 
circumstances in existence at the time of review.  

 
 Administrative Warning – a notice to a facility issued by the Department under 

Section 390.277 of this Part and Section 3-303.2 of the Act, which indicates that a 
situation, condition, or practice in the facility violates the Act or the Department's 
rules, but is not a type A or type B violation.  

 
 Administrator – the person who is directly responsible for the operation and 

administration of the facility, irrespective of the assigned title. (See Licensed 
Nursing Home Administrator.)  

 
 Advocate – a person who represents the rights and interests of an individual as 

though they were the person's own, in order to realize the rights to which the 
individual is entitled, obtain needed services, and remove barriers to meeting the 
individual's needs.  
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 Affiliate – means:  
 

 With respect to a partnership, each partner thereof.  
 
 With respect to a corporation, each officer, director and stockholder 

thereof.  
 
 With respect to a natural person: any person related in the first degree of 

kinship to that person; each partnership and each partner thereof which 
that person or any affiliate of that person is a partner; and each 
corporation in which that person or any affiliate of that person is an 
officer, director or stockholder. (Section 1-106 of the Act)  

 
 Aide or Orderly – any person providing direct personal care, training or 

habilitation services to residents.  
 
 Alteration – any construction change or modification of an existing building 

which does not increase the area or cubic content of the building.  
 
 Ambulatory Resident – a person who is physically and mentally capable of 

walking without assistance, or is physically able with guidance to do so, including 
the ascent and descent of stairs.  

 
 Applicant – any person making application for a license. (Section 1-107 of the 

Act)  
 
 Appropriate – term used to indicate that a requirement is to be applied according 

to the needs of a particular individual or situation.  
 
 Assessment – the use of an objective system with which to evaluate the physical, 

social, developmental, behavioral, and psychosocial aspects of an individual.  
 
 Audiologist – a person who is licensed as an audiologist under the Speech-

Language Pathology and Audiology Practice Act [225 ILCS 110].  
 
 Autism – a syndrome described as consisting of withdrawal, very inadequate 

social relationships, exceptional object relationships, language disturbances and 
monotonously repetitive motor behavior; many children with autism will also be 
seriously impaired in general intellectual functioning; mental illness observed in 
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young children characterized by severe withdrawal and inappropriate response to 
external stimulation.  

 
 Autoclave – an apparatus for sterilizing by superheated steam under pressure.  
 
 Auxiliary Personnel – all nursing personnel in intermediate care facilities and 

skilled nursing facilities other than licensed personnel.  
 
 Basement – when used in this Part, means any story or floor level below the main 

or street floor. Where due to grade difference, there are two levels each qualifying 
as a street floor, a basement is any floor below the level of the two street floors. 
Basements shall not be counted in determining the height of a building in stories.  

 
 Behavior Modification – treatment to be used to establish or change behavior 

patterns.  
 
 Cerebral Palsy – a disorder dating from birth or early infancy, nonprogressive, 

characterized by examples of aberrations of motor function (paralysis, weakness, 
incoordination) and often other manifestations of organic brain damage such as 
sensory disorders, seizures, mental retardation, learning difficulty and behavior 
disorders.  

 
 Certification for Title XVIII and XIX – the issuance of a document by the 

Department to the Department of Health and Human Services or the Department 
of Healthcare and Family ServicesPublic Aid verifying compliance with 
applicable statutory or regulatory requirements for the purposes of participation as 
a provider of care and service in a specific Federal or State health program.  

 
 Charge Nurse – a registered professional nurse or a licensed practical nurse in 

charge of the nursing activities for a specific unit or floor during a tour of duty.  
 
 Chemical Restraint – anyAny drug that is used for discipline or convenience and 

is not required to treat medical symptoms or behavior manifestations of mental 
illness. (Section 2-106 of the Act)  

 
 Child Care/Habilitation Aide – any person who provides nursing, personal or 

rehabilitative care to residents of licensed Long-Term Care Facilities for Persons 
Under 22 Years of Age, regardless of title, and who is not otherwise licensed, 
certified or registered to render such care. Child Care/Habilitation aides must 
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function under the supervision of a licensed nurse.  
 
 Community Alternatives – service programs in the community provided as an 

alternative to institutionalization.  
 
 Continuing Care Contract – a contract through which a facility agrees to 

supplement all forms of financial support for a resident throughout the remainder 
of the resident's life.  

 
 Contract – a binding agreement between a resident or the resident's guardian (or, 

if the resident is a minor, the resident's parent) and the facility or its agent.  
 
 Convenience – the use of any restraint by the facility to control resident behavior 

or maintain a resident, which is not in the resident's best interest, and with less use 
of the facility's effort and resources than would otherwise be required by the 
facility. This definition is limited to the definition of chemical restraint and 
Section 390.1310 of this Part.  

 
 Corporal Punishment – painful stimuli inflicted directly upon the body.  
 
 Cruelty and Indifference to Welfare of the Resident – failure to provide a resident 

with the care and supervision he requires; or, the infliction of mental or physical 
abuse.  

 
 Dentist – any person licensed by the State of Illinois to practice dentistry, includes 

persons holding a Temporary Certificate of Registration, as provided in the 
Illinois Dental Practice Act [225 ILCS 25].  

 
 Department – as used in this Part means the Illinois Department of Public Health.  
 
 Developmental Disabilities (DD) Aide – any person who provides nursing, 

personal or habilitative care to residents of Intermediate Care Facilities for the 
Developmentally Disabled, regardless of title, and who is not otherwise licensed, 
certified or registered to render medical care. Other titles often used to refer to 
DD Aides include, but are not limited to, Program Aides, Program Technicians 
and Habilitation Aides. DD Aides must function under the supervision of a 
licensed nurse or a Qualified Mental Retardation Professional (QMRP).  

 
 Developmental Disability – means a severe, chronic disability of a person which:  
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 is attributable to a mental or physical impairment or combination of 

mental and physical impairments, such as mental retardation, cerebral 
palsy, epilepsy, autism;  

 
 is manifested before the person attains age 22;  
 
 is likely to continue indefinitely;  
 
 results in substantial functional limitations in 3 or more of the following 

areas of major life activity:  
 

 self-care,  
 
 receptive and expressive language,  
 
 learning,  
 
 mobility,  
 
 self-direction,  
 
 capacity for independent living, and  
 
 economic self-sufficiency; and  
 

 reflects the person's need for combination and sequence of special, 
interdisciplinary or generic care, treatment or other services which are of 
lifelong or extended duration and are individually planned and 
coordinated. (Section 3-801.13-801 of the Act)  

 
 Dietetic Service Supervisor – a person who:  
 

 is a dietitian; or  
 
 is a graduate of a dietetic technician or dietetic assistant training program, 

corresponding or classroom, approved by the American Dietetic 
Association; or  
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 is a graduate, prior to July 1, 1990, of a Department-approved course that 
provided 90 or more hours of classroom instruction in food service 
supervision and has had experience as a supervisor in a health care 
institution, which included consultation from a dietitian; or  

 
 has successfully completed a Dietary Manager's Association approved 

dietary managers course; or  
 
 is certified as a dietary manager by the Dietary Manager's Association; or  
 
 has training and experience in food service supervision and management 

in a military service equivalent in content to the programs in the second, 
third or fourth paragraph of this definition.  

 
Dietitian – a person who is a licensed dietitian as provided in the Dietetic and 
Nutrition Services Practice Act [225 ILCS 30].  

 
Direct Supervision – work performed under the guidance and direction of a 
supervisor who is responsible for the work, who plans work and methods, who is 
available on short notice to answer questions and deal with problems that are not 
strictly routine, who regularly reviews the work performed, and who is 
accountable for the results.  

 
Director – the Director of Public Health or designee. (Section 1-110 of the Act)  

 
Director of Nursing Service – the full-time Professional Registered Nurse who is 
directly responsible for the immediate supervision of the nursing services.  

 
Discharge – the full release of any resident from a facility. (Section 1-111 of the 
Act)  

 
Discipline – any action taken by the facility for the purpose of punishing or 
penalizing residents.  

 
Distinct Part – an entire, physically identifiable unit consisting of all of the beds 
within that unit and having facilities meeting the standards applicable to the levels 
of service to be provided. Staff and services for a distinct part are established as 
set forth in the respective regulations governing the levels of services approved 
for the distinct part.  
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Emergency – a situation, physical condition or one or more practices, methods or 
operations which present imminent danger of death or serious physical or mental 
harm to residents of a facility. (Section 1-112 of the Act)  

 
Epilepsy – a chronic symptom of cerebral dysfunction, characterized by recurrent 
attacks, involving changes in the state of consciousness, sudden in onset, and of 
brief duration. Many attacks are accompanied by a seizure in which the person 
falls involuntarily.  

 
 Existing Long-Term Care Facility – any facility initially licensed as a health care 

facility or approved for construction by the Department, or any facility initially 
licensed or operated by any other agency of the State of Illinois, prior to March 1, 
1980. Existing long-term care facilities shall meet the design and construction 
standards for existing facilities for the level of long-term care for which the 
license (new or renewal) is to be granted.  

 
 Facility, Intermediate Care – a facility which provides basic nursing care and 

other restorative services under periodic medical direction. Many of these services 
may require skill in administration. Such facilities are for residents who have 
long-term illnesses or disabilities which may have reached a relatively stable 
plateau.  

 
 Facility, Intermediate Care for the Developmentally Disabled – when used in this 

Part, is a facility of three or more persons, or distinct part thereof, serving 
residents of which more than 50 percent are developmentally disabled.  

 
 Facility or Long-Term Care Facility – a private home, institution, building, 

residence, or any other place, whether operated for profit or not, or a county 
home for the infirm and chronically ill operated pursuant to Division 5-21 or 5-22 
of the Counties Code [55 ILCS 5] or any similar institution operated by a 
political subdivision of the State of Illinois, which provides, through its ownership 
or management, personal care, sheltered care or nursing for three or more 
persons, not related to the applicant or owner by blood or marriage. It includes 
skilled nursing facilities and intermediate care facilities as those terms are 
defined in Title XVIII and Title XIX of the Federal Social Security Act (42 USCA 
1395 et seq. and 1936 et seq.). It also includes homes, institutions, or other places 
operated by or under the authority of the Illinois Department of Veterans' Affairs. 
A "facility" may consist of more than one building as long as the buildings are on 
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the same tract, or adjacent tracts of land. However, there shall be no more than 
one "facility" in any one building. "Facility" does not include the following:  

 
 A home, institution, or other place operated by the federal government or 

agency thereof, or by the State of Illinois other than homes, institutions, or 
other places operated by or under the authority of the Illinois Department 
of Veterans' Affairs;  

 
 A hospital, sanitarium, or other institution whose principal activity or 

business is the diagnosis, care, and treatment of human illness through the 
maintenance and operation as organized facilities therefor, which is 
required to be licensed under the Hospital Licensing Act [210 ILCS 85];  

 
 Any "facility for child care" as defined in the Child Care Act of 1969 [225 

ILCS 10];  
 
 Any "community living facility" as defined in the Community Living 

Facilities Licensing Act [210 ILCS 35];  
 
 Any "community residential alternative" as defined in the Community 

Residential Alternatives Licensing Act [210 ILCS 140];  
 
 Any nursing home or sanatorium operated solely by and for persons who 

rely exclusively upon treatment by spiritual means through prayer, in 
accordance with the creed or tenets of any well-recognized church or 
religious denomination. However, such nursing home or sanatorium shall 
comply with all local laws and rules relating to sanitation and safety;  

 
 Any facility licensed by the Department of Human Services as a 

community-integrated living arrangement as defined in the Community-
Integrated Living Arrangements Licensure and Certification Act [210 
ILCS 135];  

 
 Any supportive residence licensed under the Supportive Residences 

Licensing Act [210 ILCS 65];  
 
 Any supportive living facility in good standing with the demonstration 

project established under Section 5-5.01a of the Illinois Public Aid Code 
[305 ILCS 5/5-5.01a];  



     ILLINOIS REGISTER            15320 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

 
 Any assisted living or shared housing establishment licensed under the 

Assisted Living and Shared Housing Act [210 ILCS 9]; or  
 
 An Alzheimer's disease management center alternative health care model 

licensed under the Alternative Health Care Delivery Act [210 ILCS 3]. 
(Section 1-113 of the Act)  

 
 Facility, Long-Term Care, for Residents Under 22 Years of Age – when used in 

this Part is synonymous with a long-term care facility for residents under 22 years 
of age, which facility provides total habilitative health care to residents who 
require specialized treatment, training and continuous nursing care because of 
medical or developmental disabilities.  

 
 Facility, Sheltered Care – when used in this Part is synonymous with a sheltered 

care facility, which facility provides maintenance, and personal care.  
 
 Facility, Skilled Nursing – when used in this Part is synonymous with a skilled 

nursing facility. A skilled nursing facility provides skilled nursing care, 
continuous skilled nursing observations, restorative nursing, and other services 
under professional direction with frequent medical supervision. Such facilities are 
provided for patients who need the type of care and treatment required during the 
post acute phase of illness or during recurrences of symptoms in long-term illness.  

 
 Financial Responsibility – having sufficient assets to provide adequate services 

such as: staff, heat, laundry, foods, supplies, and utilities for at least a two-month 
period of time.  

 
 Full-time – on duty a minimum of 36 hours, four days per week.  
 
 Goal – an expected result or condition that involves a relatively long period of 

time to achieve, that is specified in behavioral terms in a statement of relatively 
broad scope, and that provides guidance in establishing specific, short-term 
objectives directed toward its attainment.  

 
 Governing Body – the policy-making authority, whether an individual or a group, 

that exercises general direction over the affairs of a facility and establishes 
policies concerning its operation and the welfare of the individuals it serves.  
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 Guardian – a person appointed as a guardian of the person or guardian of the 
estate, or both, of a resident under the Probate Act of 1975 [755 ILCS 5]. 
(Section 1-114 of the Act)  

 
 Habilitation – an effort directed toward the alleviation of a disability or toward 

increasing a person's level of physical, mental, social or economic functioning. 
Habilitation may include, but is not limited to, diagnosis, evaluation, medical 
services, residential care, day care, special living arrangements, training, 
education, sheltered employment, protective services, counseling and other 
services.  

 
 Health Information Management Consultantinformation management consultant – 

a person who is certified as a Registered Health Information Administrator 
(RHIA) or a Registered Health Information Technician (RHIT) by the American 
Health Information Management Association; or is a graduate of a school of 
health information management that is accredited jointly by the American 
Medical Association and the American Health Information Management 
Association.  

 
 Health Services Supervisor (Director of Nursing Service) – the full-time 

Registered Nurse who is directly responsible for the immediate supervision of the 
health services in an Intermediate Care Facility.  

 
 Home for the Aged – any facility which is operated: by a not-for-profit 

corporation incorporated under, or qualified as a foreign corporation under, the 
General Not For Profit Corporation Act of 1986 [805 ILCS 105]; or, by a county 
pursuant to Division 5-22 of the Counties Code [55 ILCS 5]; or, pursuant to a 
trust or endowment established for nonprofit, charitable purposes; and which 
provides maintenance, personal care, nursing or sheltered care to three or more 
residents, 90 percent of whom are 60 or more years of age.  

 
 Hospitalization – the care and treatment of a person in a hospital as an inpatient.  
 
 Identified Offender – a person who has been convicted of any felony offense listed 

in Section 25 of the Health Care Worker Background Check Act, is a registered 
sex offender, or is serving a term of parole, mandatory supervised release, or 
probation for a felony offense. (Section 1-114.01 of the Act) 

 
 Individual Education Program (IEP) – a written statement for each resident that 
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provides for specific education and related services. The Individual Education 
Program may be incorporated into the Individual Habilitation Plan (IHP).  

 
 Individual Habilitation Plan (IHP) – a total plan of care that is developed by the 

interdisciplinary team for each resident, and that is developed on the basis of all 
assessment results.  

 
 Interdisciplinary Team – a group of persons that represents those professions, 

disciplines, or service areas that are relevant to identifying an individual's 
strengths and needs, and designs a program to meet those needs. This team shall 
include at least a physician, a social worker and other professionals. In 
Intermediate Care Facilities for the Developmentally Disabled (ICF/DD) at least 
one member of the team shall be a Qualified Mental Retardation Professional. 
The Interdisciplinary Team includes the resident, the resident's guardian, the 
resident's primary service providers, including staff most familiar with the 
resident; and other appropriate professionals and caregivers as determined by the 
resident's needs. The resident or his or her guardian may also invite other 
individuals to meet with the Interdisciplinary Team and participate in the process 
of identifying the resident's strengths and needs.  

 
 Licensed Nursing Home Administrator – a person who is charged with the general 

administration and supervision of a facility and licensed under the Nursing Home 
Administrators Licensing and Disciplinary Act [225 ILCS 70].  

 
 Licensed Practical Nurse – a person with a valid Illinois license to practice as a 

practical nurse.  
 
 Licensee – the person or entity licensed to operate the facility as provided under 

the Act. (Section 1-115 of the Act)  
 
 Life Care Contract – a contract through which a facility agrees to provide 

maintenance and care for a resident throughout the remainder of the resident's life.  
 
 Maintenance – food, shelter, and laundry services. (Section 1-116 of the Act)  
 
 Maladaptive Behavior – impairment in adaptive behavior as determined by a 

clinical psychologist or by a physician. Impaired adaptive behavior may be 
reflected in delayed maturation, reduced learning ability or inadequate social 
adjustment.  
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 Mentally Retarded and Mental Retardation – subaverage general intellectual 

functioning originating during the developmental period and associated with 
maladaptive behavior.  

 
 Misappropriation of Property – using a resident's cash, clothing, or other 

possessions without authorization by the resident or the resident's authorized 
representative; failure to return valuables after a resident's discharge; or failure to 
refund money after death or discharge when there is an unused balance in the 
resident's personal account.  

 
 Mobile Nonambulatory – unable to walk independently or without assistance, but 

able to move from place to place with the use of a device such as a walker, 
crutches, a wheelchair, or a wheeled platform.  

 
 Mobile Resident – any resident who is able to move about either independently or 

with the aid of an assistive device such as a walker, crutches, a wheelchair, or a 
wheeled platform.  

 
 Monitor – a qualified person placed in a facility by the Department to observe 

operations of the facility, assist the facility by advising it on how to comply with 
the State regulations, and who reports periodically to the Department on the 
operations of the facility.  

 
 Neglect – a failure in a facility to provide adequate medical or personal care or 

maintenance, which failure results in physical or mental injury to a resident or in 
the deterioration of a resident's physical or mental condition. (Section 1-117 of 
the Act) Neglect means the failure to provide adequate medical or personal care 
or maintenance, which failure results in physical or mental injury to a resident or 
in the deterioration of a resident's physical or mental condition. This shall include 
any allegation where:  

 
 the alleged failure causing injury or deterioration is ongoing or repetitious; 

or  
 
 a resident required medical treatment as a result of the alleged failure; or  
 
 the failure is alleged to have caused a noticeable negative impact on a 

resident's health, behavior or activities for more than 24 hours.  
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 New Long-Term Care Facility – any facility initially licensed as a health care 

facility by the Department, or any facility initially licensed or operated by any 
other agency of the State of Illinois, on or after March 1, 1980. New long-term 
care facilities shall meet the design and construction standards for new facilities 
for the level of long-term care for which the license (new or renewal) is to be 
granted.  

 
 Normalization – the principle of helping individuals to obtain an existence as 

close to normal as possible, by making available to them patterns and conditions 
of everyday life that are as close as possible to the norms and patterns of the 
mainstream of society.  

 
 Nurse – a registered nurse or a licensed practical nurse as defined in the Nursing 

and Advanced Practice Nursing Act [225 ILCS 65]. (Section 1-118 of the Act)  
 
 Nursing Assistant – any person who provides nursing care or personal care to 

residents of licensed long-term care facilities, regardless of title, and who is not 
otherwise licensed, certified or registered by the Department of Financial and 
Professional Regulation to render medical care. Other titles often used to refer to 
nursing assistants include, but are not limited to, nurse's aide, orderly and nurse 
technician. Nursing assistants must function under the supervision of a licensed 
nurse.  

 
 Nursing Care – a complex of activities which carries out the diagnostic, 

therapeutic, and rehabilitative plan as prescribed by the physician; care for the 
resident's environment; observing symptoms and reactions and taking necessary 
measures to carry out nursing procedures involving understanding of cause and 
effect in order to safeguard life and health.  

 
 Nursing Unit – a physically identifiable designated area of a facility consisting of 

all the beds within the designated area, but having no more than 75 beds, none of 
which are more than 120 feet from the nurse's station.  

 
 Objective – an expected result or condition that involves a relatively short period 

of time to achieve, that is specified in behavioral terms, and that is related to the 
achievement of a goal.  

 
 Occupational Therapist, Registered (OTR) – a person who is registered as an 
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occupational therapist under the Illinois Occupational Therapy Practice Act [225 
ILCS 75].  

 
 Occupational Therapy Assistant – a person who is registered as a certified 

occupational therapy assistant under the Illinois Occupational Therapy Practice 
Act.  

 
 Operator – the person responsible for the control, maintenance and governance of 

the facility, its personnel and physical plant.  
 
 Other Resident Injury – occurs where a resident is alleged to have suffered 

physical or mental harm and the allegation does not fall within the definition of 
abuse or neglect.  

 
 Oversight – general watchfulness and appropriate reaction to meet the total needs 

of the residents, exclusive of nursing or personal care. Oversight shall include, but 
is not limited to, social, recreational and employment opportunities for residents 
who, by reason of mental disability, or in the opinion of a licensed physician, are 
in need of residential care.  

 
 Owner – the individual, partnership, corporation, association or other person 

who owns a facility. In the event a facility is operated by a person who leases the 
physical plant, which is owned by another person, "owner" means the person who 
operates the facility, except that if the person who owns the physical plant is an 
affiliate of the person who operates the facility and has significant control over 
the day-to-day operations of the facility, the person who owns the physical plant 
shall incur jointly and severally with the owner all liabilities imposed on an 
owner under the Act. (Section 1-119 of the Act)  

 
 Person – any individual, partnership, corporation, association, municipality, 

political subdivision, trust, estate or other legal entity whatsoever.  
 
 Personal Care – assistance with meals, dressing, movement, bathing or other 

personal needs or maintenance, or general supervision and oversight of the 
physical and mental well-being of an individual who is incapable of maintaining a 
private, independent residence or who is incapable of managing his person, 
whether or not a guardian has been appointed for such individual. (Section 1-120 
of the Act)  
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 Pharmacist, Registered – a person who holds a certificate of registration as a 
registered pharmacist, a local registered pharmacist or a registered assistant 
pharmacist under the Pharmacy Practice Act of 1987 [225 ILCS 85].  

 
 Physical Restraint – any manual method or physical or mechanical device, 

material, or equipment attached or adjacent to the resident's body, which the 
individual cannot remove easily and which restricts freedom of movement or 
normal access to one's body. (Section 2-106 of the Act)  

 
 Physical Therapist Assistant – a person who has graduated from a two year 

college level program approved by the American Physical Therapy Association.  
 
 Physical Therapist – a person who is registered as a physical therapist under the 

Illinois Physical Therapy Act [225 ILCS 90].  
 
 Physician – any person licensed by the State of Illinois to practice medicine in all 

its branches as provided in the Medical Practice Act of 1987 [225 ILCS 60].  
 
 Probationary License – an initial license issued for a period of 120 days during 

which time the Department will determine the qualifications of the applicant.  
 
 Psychiatrist – a physician who has had at least three years of formal training or 

primary experience in the diagnosis and treatment of mental illness.  
 
 Psychologist – a person who is licensed to practice clinical psychology under the 

Clinical Psychologist Licensing Act [225 ILCS 15].  
 
 Qualified Mental Retardation Professional – a person who has at least one year of 

experience working directly with individuals with developmental disabilities and 
meets at least one of the following additional qualifications:  

 
 Be a physician as defined in this Section.  
 
 Be a registered nurse as defined in this Section.  
 
 Hold at least a bachelor's degree in one of the following fields: 

occupational therapy, physical therapy, psychology, social work, speech or 
language pathology, recreation (or a recreational specialty area such as art, 
dance, music, or physical education), dietary services or dietetics, or a 
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human services field (such as sociology, special education, or 
rehabilitation counseling).  

 
 Qualified Professional – a person who meets the educational, technical and ethical 

criteria of a health care profession, as evidenced by eligibility for membership in 
an organization established by the profession for the purpose of recognizing those 
persons who meet such criteria; and who is licensed, registered, or certified by the 
State of Illinois, if required.  

 
 Reasonable Visiting Hours – any time between the hours of 10:00 a.m. and 8:00 

p.m. daily. (Section 1-121 of the Act)  
 
 Registered Nurse – a person with a valid Illinois license to practice as a registered 

professional nurse under the Nursing and Advanced Practice Nursing Act.  
 
 Repeat Violation – forFor purposes of assessing fines under Section 3-305 of the 

Act, a violation that has been cited during one inspection of the facility for which 
a subsequent inspection indicates that an accepted plan of correction was not 
complied with, within a period of not more than twelve months from the issuance 
of the initial violation. A repeat violation shall not be a new citation of the same 
rule, unless the licensee is not substantially addressing the issue routinely 
throughout the facility. (Section 3-305(7) of the Act)  

 
 Reputable Moral Character – having no history of a conviction of the applicant, or 

if the applicant is a firm, partnership, or association, of any of its members, or of a 
corporation, of any of its officers, or directors, or of the person designated to 
manage or supervise the facility, of a felony, or of two or more misdemeanors 
involving moral turpitude, as shown by a certified copy of the record of the court 
of conviction, or in the case of the conviction of a misdemeanor by a court not of 
record, as shown by other evidence; or other satisfactory evidence that the moral 
character of the applicant, or manager, or supervisor of the facility is not 
reputable.  

 
 Resident – person residing in and receiving personal care from a facility. (Section 

1-122 of the Act)  
 
 Resident Services Director – the full-time administrator, or an individual on the 

professional staff in the facility, who is directly responsible for the coordination 
and monitoring of the residents' overall plans of care in an intermediate care 



     ILLINOIS REGISTER            15328 
 05 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF MODIFICATION TO EMERGENCY RULES IN RESPONSE TO A 
RECOMMENDATION OF THE JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

facility.  
 
 Resident's Representative – a person other than the owner, or an agent or 

employee of a facility not related to the resident, designated in writing by a 
resident to be his representative, or the resident's guardian, or the parent of a 
minor resident for whom no guardian has been appointed. (Section 1-123 of the 
Act)  

 
 Restorative Care – a health care process designed to assist residents to attain and 

maintain the highest degree of function of which they are capable (physical, 
mental, and social).  

 
 Room – a part of the inside of a facility that is partitioned continuously from floor 

to ceiling with openings closed with glass or hinged doors.  
 
 Sanitization – the reduction of pathogenic organisms on a utensil surface to a safe 

level, which is accomplished through the use of steam, hot water, or chemicals.  
 
 Satisfactory – same as adequate.  
 
 Seclusion – the retention of a resident alone in a room with a door that the 

resident cannot open.  
 
 Self Preservation – the ability to follow directions and recognize impending 

danger or emergency situations and react by avoiding or leaving the unsafe area.  
 
 Sheltered Care – maintenance and personal care. (Section 1-124 of the Act)  
 
 Social Worker – aA person who is a licensed social worker or a licensed clinical 

social worker under the Clinical Social Work and Social Work Practice Act [225 
ILCS 20].  

 
 State Fire Marshal – the Fire Marshal of the Office of the State Fire Marshal, 

Division of Fire Prevention.  
 
 Sterilization – the act or process of destroying completely all forms of microbial 

life, including viruses.  
 
 Stockholder of a Corporation – any person who, directly or indirectly, 
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beneficially owns, holds or has the power to vote, at least five percent of any class 
of securities issued by the corporation. (Section 1-125 of the Act)  

 
 Story – when used in this Part, means that portion of a building between the upper 

surface of any floor and the upper surface of the floor above except that the 
topmost story shall be the portion of a building between the upper surface of the 
topmost floor and the upper surface of the roof above.  

 
 Student Intern – means any person whose total term of employment in any facility 

during any 12-month period is equal to or less than 90 continuous days, and 
whose term of employment is either:  

 
 an academic credit requirement in a high school or undergraduate 

institution; or  
 
 immediately succeeds a full quarter, semester or trimester of academic 

enrollment in either a high school or undergraduate institution, provided 
that such person is registered for another full quarter, semester or 
trimester of academic enrollment in either a high school or undergraduate 
institution which quarter, semester or trimester will commence 
immediately following the term of employment. (Section 1-125.1 of the 
Act)  

 
 Substantial Compliance – meeting requirements except for variance from the 

strict and literal performance that results in unimportant omissions or defects 
given the particular circumstances involved. This definition is limited to the 
phrase as used in Sections 390.140(a)(3) and 390.150(a)(3).  

 
 Substantial Failure – the failure to meet requirements other than a variance from 

the strict and literal performance that results in unimportant omissions or defects 
given the particular circumstances involved. This definition is limited to the 
phrase as used in Section 390.165(b)(1).  

 
 Sufficient – sameSame as adequate.  
 
 Supervision – authoritative procedural guidance by a qualified person for the 

accomplishment of a function or activity within his sphere of competence, with 
initial direction and periodic inspection of the actual act of accomplishing the 
function or activity.  
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 Therapeutic Recreation Specialist – a person who is certified by the National 

Council for Therapeutic Recreation Certification and who meets the minimum 
standards it has established for classification as a Therapeutic Recreation 
Specialist.  

 
 Time Out – removing an individual from a situation that results in undesirable 

behavior. It is a behavior modification procedure which is developed and 
implemented under the supervision of a qualified professional.  

 
 Title XVIII – Title XVIII of the Federal Social Security Act as now or hereafter 

amended. (Section 1-126 of the Act)  
 
 Title XIX – Title XIX of the Federal Social Security Act as now or hereafter 

amended. (Section 1-127 of the Act)  
 
 Transfer – a change in status of a resident's living arrangements from one facility 

to another facility. (Section 1-128 of the Act)  
 
 Type A Violation – a violation of the Act or of the rules promulgated thereunder 

which creates a condition or occurrence relating to the operation and 
maintenance of a facility presenting a substantial probability that death or 
serious mental or physical harm to a resident will result therefrom. (Section 1-
129 of the Act)  

 
 Type B Violation – a violation of the Act or of the rules promulgated thereunder 

which creates a condition or occurrence relating to the operation and 
maintenance of a facility directly threatening to the health, safety or welfare of a 
resident. (Section 1-130 of the Act)  

 
 Unit – an entire physically identifiable residence area having facilities meeting the 

standards applicable to the levels of service to be provided. Staff and services for 
each distinct resident area are established as set forth in the respective rules 
governing the approved levels of service.  

 
 Universal Progress Notes – a common record with periodic narrative 

documentation by all persons involved in resident care.  
 
 Valid License – a license which is unsuspended, unrevoked and unexpired.  
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(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
12025, effective July 12, 2005, for a maximum of 150 days) 

 
SUBPART C:  POLICIES 

 
Section 390.625  Pre-admission Assessment 
EMERGENCY 
 

a) Identified offenders who seek admission to a licensed facility shall not be admitted 
unless the licensed facility complies with the requirements of Sections 390.630 
and 390.635 of this Part. (Section 2-201.5(b) of the Act) To the extent authorized 
and accessible by law for persons under age 22, pre-admission assessment must 
include a request for criminal history record information in accordance with the 
Uniform Conviction Information Act (UCIA) [20 ILCS 2635] and, if the 
individual is an identified offender, the social evaluation prepared by the 
Department of Corrections pursuant to Section 3-8-2 of the Unified Code of 
Corrections [730 ILCS 5/3-8-2].   

 
b) The facility must review the assessment and all supporting documentation to 

determine whether the recommended placement of an identified offender is 
appropriate under Sections 390.630 and 390.635 of this Part. The facility is 
responsible for the development of a treatment plan appropriate to the needs of 
the identified offender prior to admission. Information compiled concerning 
identified offenders must not be further disseminated except to the resident, law 
enforcement agencies, the parole office, the Department, and other facilities 
licensed by the Department.  

 
(Source:  Added by emergency rulemaking at 29 Ill. Reg. 12025, effective July 12, 2005, 
for a maximum of 150 days) 

 
Section 390.630 Admission and Discharge Policies  
EMERGENCY 
 

a) On or before July 21, 2005, a licensed facility shall be required to compare its 
residents against the Illinois Department of Corrections and Illinois State Police 
registered sex offender databases. The licensed facility shall notify the 
Department within 48 hours after determining that a resident or residents of the 
licensed facility are listed on the Illinois Department of Corrections or Illinois 
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State Police registered sex offender databases. (Section 3-202.3(3) and (4) of the 
Act) 

 
b)a) Residents shall only be admitted who have had a comprehensive evaluation of 

their medical history and physical and psycho/social factors conducted by an 
appropriately constituted interdisciplinary team. No resident determined by 
professional evaluation to be in need of services not readily available in a 
particular facility shall be admitted to or kept in that facility. Additionally, 
emotional and cognitive histories shall be evaluated when applicable and 
available.  

 
c) Each facility shall have a policy concerning the admission and retention of 

identified offenders, consistent with the facility's capabilities to accept and care 
for these residents. The policy also must include the procedure to be implemented 
for the retention or discharge of a resident upon notice that a resident is an 
identified offender. 

 
d) No person shall be admitted to or kept in the facility who is an identified offender 

unless the requirements of Section 390.625, this Section and Section 390.635 are 
met. 

 
e)b) A facility for persons under 22 years of age shall be used exclusively for persons 

under 22 years of age, except when the facility's interdisciplinary team has 
determined that either initial or continued placement in the facility is appropriate 
because of the resident's physical and mental functioning status, and that the 
facility has the service resources to meet the needs of the resident. The facility 
interdisciplinary team shall further determine that placement shall not constitute a 
serious danger to the other residents.  

 
f)c) A facility shall not refuse to discharge or transfer a resident when requested to do 

so by the resident himself or, if the resident is a minor, by the resident's parent or 
guardian.  

 
g)d) If a resident insists on being discharged and is discharged against medical advice, 

the facts involved in the situation shall be fully documented in the resident's 
clinical record.  

 
h)e) No resident shall be discharged without the concurrence of the attending 

physician. If such approval is given, the facility shall have the right to discharge 
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or transfer a resident to an appropriate resource in accordance with Sections 3-401 
through 3-423 of the Act.  

 
i)f) No resident shall be admitted with a communicable, contagious or infectious 

disease unless the facility is properly staffed and equipped to treat such conditions 
as approved in writing by the Department (see Section 390.1020 of this Part).  

 
j)g) A facility shall not admit more residents than the number authorized by the 

license issued to it.  
 
k)h) Before a prospective resident's admission to a facility, the facility shall advise the 

prospective resident to consult a physician to determine whether the prospective 
resident should obtain a vaccination against pneumococcal pneumonia. (Section 
2-213 of the Nursing Home Care Act)  

 
(Source: Amended by emergency rulemaking at 29 Ill. Reg. 
12025, effective July 12, 2005, for a maximum of 150 days) 

 
Section 390.635  Identified Offenders 
EMERGENCY 
 

a) On or before July 21, 2005, a licensed facility must compare its current residents 
against the Illinois Sex Offender Registration website at www.isp.state.il.us and 
the Illinois Department of Corrections registered sex offender database.  If 
identified offenders are present in the facility, the facility shall comply with all of 
the following requirements: 

 
1) The facility shall inform the appropriate county and local law enforcement 

offices of the identity of identified offenders being cared for by the 
facility. If a resident of a licensed facility is an identified offender, any 
federal, State, or local law enforcement officer or county probation officer 
shall be permitted reasonable access to the individual resident to verify 
compliance with the requirements of the Sex Offender Registration Act or 
to verify compliance with applicable terms of probation, parole, or 
mandatory supervised release (Section 2-110 of the Act). Reasonable 
access under this provision shall not interfere with the identified offender's 
medical care.  
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2) The facility must conspicuously post or display, in an area of its offices 
accessible to staff, current and prospective residents, family members, and 
visitors, notification that an identified offender is residing at the facility. 
The facility must direct specific inquiries about identified offenders to the 
Illinois Sex Offender Registration website at www.isp.state.il.us, the 
Illinois Department of Corrections registered sex offender database, the 
Department of State Police, and local law enforcement agencies.  

3) The facility shall notify every resident or resident's guardian in writing 
that such offenders are residents of the facility. (Section 2-216 of the Act) 

 
4) If the identified offender is on probation or parole status, the facility must 

contact the resident's probation or parole officer, acknowledge the terms of 
release, update contact information with the probation or parole office, and 
maintain updated contact information in the resident's record. The record 
must also include the resident's criminal history record. In addition, 
facilities must inform the Division of Long-Term Care Field Operations in 
the Department's Office of Health Care Regulation whether the probation 
officer has complied with Section 12(11) of the Probation and Probation 
Officers Act [730 ILCS 110].  

 
5) The facility must meet with local law enforcement officials to establish 

and institute policies and procedures regarding the identified offender's 
status in the facility, including compliance with Section 390.750 of this 
Part.  

 
b) The facility must inform the Division of Long-Term Care Field Operations in the 

Department's Office of Health Care Regulation in writing within 48 hours after 
determining that a resident or residents of the licensed facility are listed on the 
Illinois Department of Corrections or Illinois State Police registered sex offender 
databases (Section 3-202.3 of the Act), including all information that the Illinois 
Department of Corrections is required to file with the facility under Section 3-14-
1(c-5) of the Unified Code of Corrections. 

 
c) Facilities must maintain written documentation of the verification of the identified 

offender status of all residents.  
 

d) All facilities must annually complete all of the steps set forth in subsection (a) of 
this Section for identified offenders.  This requirement does not apply to residents 
who have not been discharged from the facility during the previous 12 months. 
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e) For current residents, the facility must conduct a risk assessment and review the 

screenings of the identified offender to determine the appropriateness of 
admission to the facility under the requirements of this subsection. Before 
retaining an identified offender in the facility the facility must conduct risk 
assessment and review the screenings of the identified offender to determine the 
appropriateness of admission to the facility under the requirements of this 
subsection as soon as criminal history record information is available. 

 
1) An individualized assessment of the care and supervision needs, if any, 

specific to the criminal offense; 
 

2) The results of the assessment conducted pursuant to Section 390.625 of 
this Part; 

 
3) The amount of supervision required by the individual to ensure the safety 

of all residents in the facility; 
 

4) The physical and mental abilities of the individual;  
 

5) The current medical assessments of the individual; 
 

6) Whether the care plan addresses the individual’s needs in relation to his or 
her status as an identified offender; 

 
7) Whether the approaches developed in the care plan are proactive and are 

appropriate and effective in dealing with any behaviors specific to 
identified offenders; and 

 
8) Whether the facility has qualified staff to meet the needs of the individual 

and required level of supervision at all times. 
 

f) Upon admission of the identified offender to a facility, the facility, in consultation 
with the medical director and law enforcement, must specifically address the 
resident’s needs in an individualized care plan that reflects the risk assessment of 
the individual pursuant to subsection (e).   

 
g) If the facility's risk assessment determines that an identified offender must have 

his or her own room, then all the criteria of this subsection must be met. 
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1) The room must be in direct view of the main nurses’ station. 

 
2) The room must be separate from rooms of residents who are at risk. 

 
3) The resident must not share his or her room with any other resident. 

 
h) The facility must, on a monthly basis, evaluate care plans for identified offenders 

for appropriateness and effectiveness of the portions specific to the identified 
offense and must document such review. The facility must modify the care plan if 
necessary in response to this evaluation. 

 
i) Incident reports must be submitted to the Department in compliance with Section 

390.700 of this Part. The facility must continually review its placement 
determination of identified offenders based on ongoing incident reports. In 
incident reports involving identified offenders, the facility must identify whether 
the incident involves substance abuse, aggressive behavior, or inappropriate 
sexual behavior, as well as any other behavior or activity that would be 
reasonably likely to cause harm to the identified offender or others. If the facility 
cannot protect the other residents from misconduct by the identified offender, then 
the facility must transfer or discharge the identified offender in accordance with 
Section 390.3300 of this Part. 

 
j) The facility must notify the appropriate law enforcement agency, Prisoner Review 

Board, Department of Corrections, or local sheriff's department of the incident 
and whether it involved substance abuse, aggressive behavior, or inappropriate 
sexual behavior that would necessitate relocation of that resident. 

 
k) The facility must develop procedures to address the removal of a resident from 

identified offender status. 
 

(Source:  Added by emergency rulemaking at 29 Ill. Reg. 12025, effective July 12, 2005, 
for a maximum of 150 days; modified at 29 Ill. Reg. ___, effective September 23, 2005, 
for the remainder of the maximum 150 days) 

 
Section 390.637  Transferring 
EMERGENCY 
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a) When a resident who is an identified offender is transferred to another facility 
regulated by the Department, the transferring facility must immediately notify the 
Department and the receiving facility that the individual is an identified offender 
before making the transfer. 

 
b) This notification must include all of the documentation required under Section 

390.635 of this Part. The receiving facility must comply with all of the admission 
and retention requirements of Section 390.635 of this Part to complete its 
discharge planning.  

 
c) In addition, the transferring facility shall provide copies of the following 

information to the Department and the facility where the person becomes a 
resident: 

 
1) The mittimus and any pre-sentence investigation reports; 

 
2) The social evaluation prepared pursuant to Section 3-8-2 of the Unified 

Code of Corrections [730 ILCS 5/3-8-2]; 
 

3) Any pre-release evaluation conducted pursuant to subsection (j) of Section 
3-6-2 of the Unified Code of Corrections [730 ILCS 5/3-6-2]; 

 
4) Reports of disciplinary infractions and dispositions; 

 
5) Any parole plan, including orders issued by the Illinois Prisoner Review 

Board and any violation reports and dispositions; and 
 

6) The name and contact information for the assigned parole agent and 
parole supervisor. (Section 3-14-1 of the Unified Code of Corrections) 

 
d) This information shall be provided no later than 3 days after the person becomes a 

resident of the facility. (Section 3-14-1 of the Unified Code of Corrections) This 
information must not be further disseminated, except to the resident, law 
enforcement agencies, the parole office, the Department, and facilities licensed by 
the Department. 

 
(Source:  Added by emergency rulemaking at 29 Ill. Reg. 12025, effective July 12, 2005, 
for a maximum of 150 days) 
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Section 390.640 Contract Between Resident and Facility  
EMERGENCY 
 

a) Contract Execution  
 
1) Before a person is admitted to a facility, or at the expiration of the period 

of previous contract, or when the source of payment for the resident's care 
changes from private to public funds or from public to private funds, a 
written contract shall be executed between a licensee and the following in 
order of priority:  
 
A) The person, or if the person is a minor, his parent or guardian; or  
 
B) The person's guardian, if any, or agent, if any, as defined in 

Section 2-3 of the Illinois Power of Attorney Act; or  
 
C) A member of the person's immediate family. (Section 2-202(a) of 

the Act)  
 
2) An adult person shall be presumed to have the capacity to contract for 

admission to a long-term care facility unless he has been adjudicated a 
"disabled person" within the meaning of Section 11a-2 of the Probate Act 
of 1975, or unless a petition for such an adjudication is pending in a 
circuit court of Illinois. (Section 2-202(a) of the Act)  

 
3) If there is no guardian, agent or member of the person's immediate family 

available, able or willing to execute the contract required by Section 2-
202 of the Act and a physician determines that a person is so disabled as 
to be unable to consent to placement in a facility, or if a person has 
already been found to be a "disabled person," but no order has been 
entered allowing residential placement of the person, that person may be 
admitted to a facility before the execution of a contract required by that 
Section; provided that a petition for guardianship or for modification of 
guardianship is filed within 15 days afterof the person's admission to a 
facility, and provided further that such a contract is executed within ten 
days afterof the disposition of the petition. (Section 2-202 (a) of the Act)  

 
4) No adult shall be admitted to a facility if he objects, orally or in writing, to 

such admission, except as otherwise provided in Chapters III and IV of the 
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Mental Health and Developmental Disabilities Code or Section 11a-14.1 
of the Probate Act of 1975. (Section 2-202(a) of the Act)  

 
5) If on the effective date of this Part, a person has not executed a contract as 

required by Section 2-202 of the Act, then such a contract shall be 
executed by, or on behalf of, the person, within ten days of the effective 
date of this Part, unless a petition has been filed for guardianship or 
modification of guardianship. If a petition for guardianship or 
modification of guardianship has been filed, and there is no guardian, 
agent or member of the person's immediate family available, able, or 
willing to execute the contract at that time, then a contract shall be 
executed within ten days of the disposition of such petition.  

 
b) The contract shall be clearly and unambiguously entitled, "Contract Between 

Resident and (name of facility).". 
 
c) Before a licensee (any facility licensed under the Act) enters a contract under 

Section 2-202 of the Act, it shall provide the prospective resident and his 
guardian, if any, with written notice of the licensee's policy regarding discharge 
of a resident whose private funds for payment of care are exhausted. (Section 2-
202(a) of the Act)  

 
d) A resident shall not be discharged or transferred at the expiration of the term of a 

contract, except as provided in Sections 3-401 through 3-423 of the Act. (Section 
2-202(b) of the Act)  

 
e) At the time of the resident's admission to the facility, a copy of the contract shall 

be given to the resident, his guardian, if any, and any other person who executed 
the contract. (Section 2-202(c) of the Act)  

 
f) The contract shall be signed by the licensee or his agent. The title of each person 

signing the contract for the facility shall be clearly indicated next to each such 
signature. The nursing home administrator may sign as the agent of the licensee.  

 
g) The contract shall be signed by, or for, the resident, as described in subsection (a) 

of this Section. If any person other than the principal signatory is to be held 
individually responsible for payments due under the contract, that person shall 
also sign the contract on a separate signature line labeledlabelled "signature of 
responsible party" or "signature of guarantor.".  
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h) The contract shall include a definition of "responsible party" or "guarantor," 

which describes in full the liability incurred by any such person.  
 
i) A copy of the contract for a resident who is supported by nonpublic funds other 

than the resident's own funds shall be made available to the person providing the 
funds for the resident's support. (Section 2-202(d) of the Act)  

 
j) The original or a copy of the contract shall be maintained in the facility and be 

made available upon request to representatives of the Department and the 
Department of Healthcare and Family ServicesPublic Aid. (Section 2-202(e) of 
the Act)  

 
k) The contract shall be written in clear and unambiguous language and shall be 

printed in not less than 12 point type. (Section 2-202(f) of the Act)  
 
l) The contract shall specify the term of the contract. (Section 2-202(g)(1) of the 

Act) The term can be until a certain date or event. If a certain date is specified in 
the contract, an addendum can extend the term of the contract to another date 
certain or on a month-to-month basis.  

 
m) Services Provided and Charges  

 
1) The contract shall specify the services to be provided under the contract 

and the charges for the services. (Section 2-202(g)(2) of the Act)  
 
2) A paragraph shall itemize the services and products to be provided by the 

facility and express the costs of the itemized services and products to be 
provided either in terms of a daily, weekly, monthly or yearly rate, or in 
terms of a single fee.  

 
3) The contract may provide that the charges for services may be changed 

with thirty (30) days advance written notice to the resident or the person 
executing the contract on behalf of the resident. The resident or the person 
executing the contract on behalf of the resident may either assent to the 
change or choose to terminate the contract at any time within 30 days 
afterof the receipt of the written notice of the change. The written notice 
shall become an addendum to the contract.  
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n) The contract shall specify the services that may be provided to supplement the 
contract and the charges for the services. (Section 2-202(g)(3) of the Act)  
 
1) A paragraph shall itemize all services and products offered by the facility 

or related institutions which are not covered by the rate or fee established 
in subsection (m) of this Section. If a separate rate or fee for any such 
supplemental service or product can be calculated with definiteness at the 
time the contract is executed, then such additional cost shall be specified 
in the contract.  

 
2) If the cost of any itemized service or product to be provided to the resident 

by the facility or related institutions cannot be established or predicted 
with definiteness at the time of the resident's admission to the facility or at 
the time of the execution of the contract, then no cost for that service or 
product need be stated in the contract. But the contract shall include a 
statement explaining the resident's liability for such itemized service or 
product and explaining that the resident will be receiving a bill for such 
itemized service or product beyond and in addition to any rate or fee set 
forth in the contract.  

 
3) The contract may provide that the charges for services and products not 

covered by the rate or fee established in subsection (m) may be changed 
with thirty (30) days advance written notice to the resident or the person 
executing the contract on behalf of the resident. The resident or the person 
executing the contract on behalf of the resident may either assent to the 
change or choose to terminate the contract at any time within 30 days 
afterof the receipt of the written notice of the change. The written notice 
shall become an addendum to the contract.  

 
o) The contract shall specify the sources liable for payments due under the contract. 

(Section 2-202(g)(4) of the Act)  
 
p) Deposit Provisions  

 
1) The contract shall specify the amount of deposit paid. (Section 2-202(g)(5) 

of the Act)  
 
2) Such amount shall be expressed in terms of a precise number of dollars 

and be clearly designated as a deposit. The contract shall specify when 
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such deposit shall be paid by the resident, and the contract shall specify 
when such deposit shall be returned by the facility. The contract shall 
specify the conditions (if any) which must be satisfied by the resident 
before the facility shall return the deposit. Upon the satisfaction of all such 
conditions, the deposit shall be returned to the resident. If the deposit is 
nonrefundable, the contract shall provide express notice of such 
nonrefundability.  

 
q) The contract shall specify the rights, duties and obligations of the resident, except 

that the specification of a resident's rights may be furnished on a separate 
document which complies with the requirements of Section 2-211 of the Act. 
(Section 2-202(g)(6) of the Act)  

 
r) The contract shall designate the name of the resident's representative, if any. The 

resident shall provide the facility with a copy of the written agreement between 
the resident and the resident's representative which authorizes the resident's 
representative to inspect and copy the resident's records and authorizes the 
resident's representative to execute the contract on behalf of the resident required 
by Section 2-202 of the Act. (Section 2-202(h) of the Act)  

 
s) The contract shall provide that if the resident is compelled by a change in 

physical or mental health to leave the facility, the contract and all obligations 
under it shall terminate on seven days notice. No prior notice of termination of 
the contract shall be required, however, in the case of a resident's death. The 
contract shall also provide that in all other situations, a resident may terminate 
the contract and all obligations under it with 30 days notice. All charges shall be 
prorated as of the date on which the contract terminates, and, if any payments 
have been made in advance, the excess shall be refunded to the resident. This 
provision shall not apply to life-care contracts through which a facility agrees to 
provide maintenance and care for a resident throughout the remainder of the 
resident's life nor to continuing-care contracts through which a facility agrees to 
supplement all available forms of financial support in providing maintenance and 
care for a resident throughout the remainder of the resident's life. (Section 2-
202(i) of the Act)  

 
t) All facilities thatwhich offer to provide a resident with nursing services, medical 

services or personal care services, in addition to maintenance services, 
conditioned upon the transfer of an entrance fee to the provider of such services 
in addition to or in lieu of the payment of regular periodic charges for the care 
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and services involved, for a term in excess of one year or for life pursuant to a life 
care contract, shall meet all of the provisions of the Life Care Facilities Act (Ill. 
Rev. Stat. 1991, ch. 111½, par. 4160-1 et seq.) [210 ILCS 40], including the 
obtaining of a permit from the Department, before they may enter into such 
contracts. (Section 2(c) of the Life Care Facilities Act)  

 
u) In addition to all other contract specifications contained in this Section, 

admission contracts shall also specify:  
 
1) whether the facility accepts Medicaid clients;  
 
2) whether the facility requires a deposit of the resident or his family prior to 

the establishment of Medicaid eligibility;  
 
3) in the event that a deposit is required, a clear and concise statement of the 

procedure to be followed for the return of such deposit to the resident or 
the appropriate family member or guardian of the person;  

 
4) that all deposits made to a facility by a resident, or on behalf of a resident, 

shall be returned by the facility within 30 days afterof the establishment of 
Medicaid eligibility, unless such deposits must be drawn upon or 
encumbered in accordance with Medicaid eligibility requirements 
established by the Illinois Department of Healthcare and Family 
ServicesPublic Aid. (Section 2-202(j) of the Act)  

 
v) The contract also shall require a prospective resident to state whether he or she is 

an identified offender. The contract shall alert the prospective resident of the 
facility's ability or inability to care for the prospective resident if he or she is an 
identified offender. 

 
w)v) It shall be a business offense for a facility to knowingly and intentionally both 

retain a resident's deposit and accept Medicaid payments on behalf of the 
resident. (Section 2-202(k) of the Act)  

 
(Source: Amended by emergency rulemaking at 29 Ill. Reg. 
12025, effective July 12, 2005, for a maximum of 150 days) 

 
SUBPART O:  RESIDENT'S RIGHTS 
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Section 390.3300  Transfer or Discharge  
EMERGENCY 
 

a) A resident may be voluntarily discharged from a facility after he gives the 
administrator, a physician, or a nurse of the facility written notice of his desire to 
be discharged. If a guardian has been appointed for a resident or if the resident is 
a minor, the resident shall be discharged upon written consent of his guardian or 
if the resident is a minor, his parent unless there is a court order to the contrary. 
In such cases, upon the resident's discharge, the facility is relieved from any 
responsibility for the resident's care, safety or well-being. (Section 2-111 of the 
Act)  

 
b) Each resident's rights regarding involuntary transfer or discharge from a facility 

shall be as described in subsections (c) through (y) of this Section.  
 
c) Reasons for Transfer or Discharge  

 
1) A facility may involuntary transfer or discharge a resident only for one or 

more of the following reasons:  
 
A) for medical reasons.  
 
B) for the resident's physical safety.  
 
C) for the physical safety of other residents, the facility staff or facility 

visitors.  
 
D) for either late payment or nonpayment for the resident's stay, 

except as prohibited by Title XVIII and XIX of the Federal Social 
Security Act. For purposes of this Section, "late payment" means 
non-receipt of payment after submission of a bill. If payment is not 
received within 45 days after submission of a bill, the facility may 
send a notice to the resident and responsible party requesting 
payment within 30 days. If payment is not received within such 30 
days, the facility may thereupon institute transfer or discharge 
proceedings by sending a notice of transfer or discharge to the 
resident and responsible party by registered or certified mail. The 
notice shall state, in addition to the requirements of Section 3-403 
of the Act and subsection (e) of this Section, that the responsible 
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party has the right to pay the amount of the bill in full up to the 
date the transfer or discharge is to be made and then the resident 
shall have the right to remain in the facility. Such payment shall 
terminate the transfer or discharge proceedings. This subsection 
does not apply to those residents whose care is provided under the 
Illinois Public Aid Code. (B) (Section 3-401 of the Act)  

 
2) Prohibition of Discrimination  

 
A) A facility participating in the medical assistance program is 

prohibited from failing or refusing to retain as a resident any 
person because the resident is a recipient of or an applicant for the 
medical assistance program. For the purposes of this Section, a 
recipient or applicant shall be considered a resident in the facility 
during any hospital stay totaling ten days or less following a 
hospital admission. The day on which a resident is discharged 
from the facility and admitted to the hospital shall be considered 
the first day of the ten-day period. (Section 3-401.1(a) of the Act)  

 
B) A facility which violates subsection (c)(2)(A) of this Section shall 

be guilty of a business offense and fined not less than $500 nor 
more than $1,000 for the first offense and not less than $1,000 nor 
more than $5,000 for each subsequent offense. (Section 3-401.1(b) 
of the Act)  

 
d) Involuntary transfer or discharge of a resident from a facility shall be preceded 

by the discussion required under subsection (j) of this Section and by a minimum 
written notice of 21 days. The 21-day requirement shall not apply in any of the 
following instances:  
 
1) When an emergency transfer or discharge is mandated by the resident's 

health care needs and is in accord with the written orders and medical 
justification of the attending physician; (Section 3-402(a) of the Act)  

 
2) When the transfer or discharge is mandated by the physical safety of other 

residents as documented in the clinical record. (Section 3-402(b) of the 
Act)  

 
e) The notice required by subsection (d) of this Section shall be on a form prescribed 
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by the Department and shall contain all of the following:  
 
1) The stated reason for the proposed transfer or discharge; (Section 3-

403(a) of the Act)  
 
2) The effective date of the proposed transfer or discharge; (Section 3-403(b) 

of the Act)  
 
3) A statement in not less than 12-point type, which reads:  
 

"You have a right to appeal the facility's decision to transfer or discharge 
you. If you think you should not have to leave this facility, you may file a 
request for a hearing with the Department of Public Health within ten 
days after receiving this notice. If you request a hearing, it will be held not 
later than ten days after your request, and you generally will not be 
transferred or discharged during that time. If the decision following the 
hearing is not in your favor, you generally will not be transferred or 
discharged prior to the expiration of 30 days following receipt of the 
original notice of the transfer or discharge. A form to appeal the facility's 
decision and to request a hearing is attached. If you have any questions, 
call the Department of Public Health at the telephone number listed 
below."; (Section 3-403(c) of the Act)  
 

4) A hearing request form, together with a postage paid, preaddressed 
envelope to the Department; and (Section 3-403(d) of the Act)  

 
5) The name, address, and telephone number of the person charged with the 

responsibility of supervising the transfer or discharge. (Section 3-403(e) 
of the Act)  

 
f) A request for a hearing made under subsection (e) of this Section shall stay a 

transfer pending a hearing or appeal of the decision, unless a condition which 
would have allowed transfer or discharge in less than 21 days as described under 
subsections (d)(1) and (2) of this Section develops in the interim. (Section 3-404 
of the Act)  

 
g) A copy of the notice required by subsection (d) of this Section shall be placed in 

the resident's clinical record and a copy shall be transmitted to the Department, 
the resident, the resident's representative, and, if the resident's care is paid for in 
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whole or part through Title XIX, to the Department of Public Aid. (Section 3-405 
of the Act)  

 
h) When the basis for an involuntary transfer or discharge is the result of an action 

by the Department of Public Aid with respect to a recipient of Title XIX and a 
hearing request is filed with the Department of Public Aid, the 21-day written 
notice period shall not begin until a final decision in the matter is rendered by the 
Department of Public Aid or a court of competent jurisdiction and notice of that 
final decision is received by the resident and the facility. (Section 3-406 of the 
Act)  

 
i) When nonpayment is the basis for involuntary transfer or discharge, the resident 

shall have the right to redeem up to the date that the discharge or transfer is to be 
made and then shall have the right to remain in the facility. (Section 3-407 of the 
Act)  

 
j) The planned involuntary transfer or discharge shall be discussed with the 

resident, the resident's representative and person or agency responsible for the 
resident's placement, maintenance, and care in the facility. The explanation and 
discussion of the reasons for involuntary transfer or discharge shall include the 
facility administrator or other appropriate facility representative as the 
administrator's designee. The content of the discussion and explanation shall be 
summarized in writing and shall include the names of the individuals involved in 
the discussions and made a part of the resident's clinical record. (Section 3-408 
of the Act)  

 
k) The facility shall offer the resident counseling services before the transfer or 

discharge of the resident. (Section 3-409 of the Act)  
 
l) A resident subject to involuntary transfer or discharge from a facility, the 

resident's guardian or if the resident is a minor, his parent shall have the 
opportunity to file a request for a hearing with the Department within ten days 
following receipt of the written notice of the involuntary transfer or discharge by 
the facility. (Section 3-410 of the Act)  

 
m) The Department of Public Health, when the basis for involuntary transfer or 

discharge is other than action by the Department of Public Aid with respect to the 
Title XIX Medicaid recipient, shall hold a hearing at the resident's facility not 
later than ten days after a hearing request is filed, and render a decision within 
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14 days after the filing of the hearing request. (Section 3-411 of the Act)  
 
n) The hearing before the Department provided under subsection (m) of this Section 

shall be conducted as prescribed under Sections 3-703 through 3-712 of the Act. 
In determining whether a transfer or discharge is authorized, the burden of proof 
in this hearing rests on the person requesting the transfer or discharge. (Section 
3-412 of the Act)  

 
o) If the Department determines that a transfer or discharge is authorized under 

subsection (c) of this Section, the resident shall not be required to leave the 
facility before the 34th day following receipt of the notice required under 
subsection (d) of this Section, or the 10th day following receipt of the 
Department's decision, whichever is later, unless a condition which would have 
allowed transfer or discharge in less than 21 days as described under subsections 
(d)(1) and (2) of this Section develops in the interim. (B) (Section 3-413 of the 
Act)  

 
p) The Department of Public Aid shall continue Title XIX Medicaid funding during 

the appeal, transfer, or discharge period for those residents who are Title XIX 
recipients affected by subsection (c) of this Section. (Section 3-414 of the Act)  

 
q) The Department may transfer or discharge any resident from any facility required 

to be licensed under this Act when any of the following conditions exist:  
 
1) Such facility is operating without a license; (Section 3-415(a) of the Act)  
 
2) The Department has suspended, revoked or refused to renew the license of 

the facility as provided under Section 3-119 of the Act. (Section 3-415(b) 
of the Act)  

 
3) The facility has requested the aid of the Department in the transfer or 

discharge of the resident and the Department finds that the resident 
consents to transfer or discharge; (Section 3-415(c) of the Act)  

 
4) The facility is closing or intends to close and adequate arrangement for 

relocation of the resident has not been made at least 30 days prior to 
closure; or (Section 3-415(d) of the Act)  

 
5) The Department determines that an emergency exists which requires 
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immediate transfer or discharge of the resident. (Section 3-415(e) of the 
Act) 

 
r) In deciding to transfer or discharge a resident from a facility under subsection (q) 

of this Section, the Department shall consider the likelihood of serious harm 
which may result if the resident remains in the facility. (Section 3-416 of the Act)  

 
s) The Department shall offer transfer or discharge and relocation assistance to 

residents transferred or discharged under subsections (c) through (q) of this 
Section including information on available alternative placements. Residents 
shall be involved in planning the transfer or discharge and shall choose among 
the available alternative placements, except that where an emergency makes prior 
resident involvement impossible, the Department may make a temporary 
placement until a final placement can be arranged. Residents may choose their 
final alternative placement and shall be given assistance in transferring to such 
place. No resident may be forced to remain in a temporary or permanent 
placement. Where the Department makes or participates in making the relocation 
decision, consideration shall be given to proximity to the resident's relatives and 
friends. The resident shall be allowed three visits to potential alternative 
placements prior to removal, except where medically contraindicated or where 
the need for immediate transfer or discharge requires reduction in the number of 
visits. (Section 3-417 of the Act)  

 
t) The Department shall prepare resident transfer or discharge plans to assure safe 

and orderly removals and protect residents' health, safety, welfare and rights. In 
nonemergencies and, where possible, in emergencies, the Department shall 
design and implement such plans in advance of transfer or discharge. (Section 3-
418 of the Act)  

 
u) The Department may place relocation teams in any facility from which residents 

are being discharged or transferred for any reason, for the purpose of 
implementing transfer or discharge plans. (Section 3-419 of the Act)  

 
v) In any transfer or discharge conducted under subsections (q) through (t) of this 

Section the Department shall:  
 
1) Provide written notice to the facility prior to the transfer or discharge. 

The notice shall state the basis for the order of transfer or discharge and 
shall inform the facility of its right to an informal conference prior to 
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transfer or discharge under this Section, and its right to a subsequent 
hearing under subsection (x) of this Section. If a facility desires to contest 
a nonemergency transfer or discharge, prior to transfer or discharge it 
shall, within four working days after receipt of the notice, send a written 
request for an informal conference to the Department. The Department 
shall, within four working days from the receipt of the request, hold an 
informal conference in the county in which the facility is located. 
Following this conference, the Department may affirm, modify or overrule 
its previous decision. Except in an emergency, transfer or discharge may 
not begin until the period for requesting a conference has passed or, if a 
conference is requested, until after a conference has been held; and 
(Section 3-420(a) of the Act)  

 
2) Provide written notice to any resident to be removed, to the resident's 

representative, if any, and to a member of the resident's family, where 
practicable, prior to the removal. The notice shall state the reason for 
which transfer or discharge is ordered and shall inform the resident of the 
resident's right to challenge the transfer or discharge under subsection (x) 
of this Section. The Department shall hold an informal conference with the 
resident or the resident's representative prior to transfer or discharge at 
which the resident or the representative may present any objections to the 
proposed transfer or discharge plan or alternative placement. (Section 3-
420(b) of the Act)  

 
w) In any transfer or discharge conducted under subsection (q)(5) of this Section, the 

Department shall notify the facility and any resident to be removed that an 
emergency has been found to exist and removal has been ordered, and shall 
involve the residents in removal planning if possible. Following emergency 
removal, the Department shall provide written notice to the facility, to the 
resident, to the resident's representative, if any, and to a member of the resident's 
family, where practicable, of the basis for the finding that an emergency existed 
and of the right to challenge removal under subsection (x) of this Section. (Section 
3-421 of the Act)  

 
x) Within ten days following transfer or discharge, the facility or any resident 

transferred or discharged may send a written request to the Department for a 
hearing under Section 3-703 of the Act to challenge the transfer or discharge. The 
Department shall hold the hearing within 30 days of receipt of the request. Where 
a challenge is by a resident, the hearing shall be held at a location convenient to 
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the resident. If the facility prevails, it may file a claim against the State under the 
Court of Claims Act [705 ILCS 505] for payments lost less expenses saved as a 
result of the transfer or discharge. No resident transferred or discharged may be 
held liable for the charge for care which would have been made had the resident 
remained in the facility. If a resident prevails, the resident may file a claim 
against the State under the Court of Claims Act (Ill. Rev. Stat. 1987, ch. 37, pars. 
439.1 et seq.) for any excess expenses directly caused by the order to transfer or 
discharge. The Department shall assist the resident in returning to the facility if 
assistance is requested. (Section 3-422 of the Act)  

 
y) Any owner of a facility licensed under this Act shall give 90 days notice prior to 

voluntarily closing a facility or closing any part of a facility or prior to closing 
any part of a facility if closing such part will require the transfer or discharge of 
more than ten percent of the residents. Such notice shall be given to the 
Department, to any resident who must be transferred or discharged, to the 
resident's representative, and to a member of the resident's family, where 
practicable. Notice shall state the proposed date of closing and the reason for 
closing. The facility shall offer to assist the resident in securing an alternative 
placement and shall advise the resident on available alternatives. Where the 
resident is unable to choose an alternate placement and is not under 
guardianship, the Department shall be notified of the need for relocation 
assistance. The facility shall comply with all applicable laws and regulations until 
the date of closing, including those related to transfer or discharge of residents. 
The Department may place a relocation team in the facility as provided under 
subsection (u) of this Section. (A, B) (Section 3-423 of the Act)  

 
(Source:  Amended by emergency rulemaking at 29 Ill. Reg. 
12025, effective July 12, 2005, for a maximum of 150 days; 
modified at 29 Ill. Reg. ___, effective September 23, 2005, 
for the remainder of the maximum 150 days) 
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JOINT COMMITTEE ON ADMINISTRATIVE RULES 
 

SCHEDULED MEETING: 
 

JAMES R. THOMPSON CENTER 
ROOM 16-503 

CHICAGO, ILLINOIS 
10:30 A.M. 

OCTOBER 11, 2005 
 

NOTICES:  The scheduled date and time for the JCAR meeting are subject to change.  Due to 
Register submittal deadlines, the Agenda below may be incomplete.  Other items not contained 
in this published Agenda are likely to be considered by the Committee at the meeting and items 
from the list can be postponed to future meetings. 
 
If members of the public wish to express their views with respect to a rulemaking, they should 
submit written comments to the Office of the Joint Committee on Administrative Rules at the 
following address: 
 
 Joint Committee on Administrative Rules 
 700 Stratton Office Building 
 Springfield, Illinois 62706 

Email:  jcar@legis.state.il.us 
Phone:  217/785-2254 

 
 RULEMAKINGS CURRENTLY BEFORE JCAR 
 
 Central Management Services 
 
1. Standard Procurement (44 Ill. Adm. Code 1) 

-First Notice Published:  29 Ill. Reg. 1487 – 1/28/05 
-Expiration of Second Notice:  10/27/05 

 
 Children and Family Services 
 
2. Services Delivered by the Department of Children and Family Services (89 Ill. Adm. 

Code 302) 
-First Notice Published: 29 Ill. Reg. 4446 – 3/25/05 
-Expiration of Second Notice:  10/13/05 

 
 Commerce Commission 
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3. Administration of Funds Created by the Wireless Emergency Telephone Safety Act (83 

Ill. Adm. Code 729) 
-First Notice Published:  29 Ill. Reg. 8551 – 6/24/05 
-Expiration of Second Notice:  10/13/05 

 
4. Sidings and Spur Tracks (Repealer) (92 Ill. Adm. Code 1505) 

-First Notice Published:  29 Ill. Reg. 20 – 1/3/05 
-Expiration of Second Notice:  11/4/05 

 
5. Removal or Discontinuance of Station or Agency (Repealer) (92 Ill. Adm. Code 1520) 

-First Notice Published:  29 Ill. Reg. 28 – 1/3/05 
-Expiration of Second Notice:  11/4/05 

 
6. Staggers Act (Repealer) (92 Ill. Adm. Code 1565) 

-First Notice Published:  29 Ill. Reg. 68 – 1/3/05 
-Expiration of Second Notice:  11/4/05 

 
7. Rail Carrier Rates (Repealer) (92 Ill. Adm. Code 1570) 

-First Notice Published:  29 Ill. Reg. 71 – 1/3/05 
-Expiration of Second Notice:  11/4/05 

 
8. Filing Rail Carrier Rates (Repealer) (92 Ill. Adm. Code 1575) 

-First Notice Published:  29 Ill. Reg. 77 – 1/3/05 
-Expiration of Second Notice:  11/4/05 

 
9. Investigation and Suspension of Rail Carrier Rates (Repealer) (92 Ill. Adm. Code 1580) 

-First Notice Published:  29 Ill. Reg. 81 – 1/3/05 
-Expiration of Second Notice:  11/4/05 

 
10. Market Dominance by Rail Carriers (Repealer) (92 Ill. Adm. Code 1585) 

-First Notice Published:  29 Ill. Reg. 101 – 1/3/05 
-Expiration of Second Notice:  11/4/05 

 
11. Complaints Against Rail Carrier Rates (Repealer) (92 Ill. Adm. Code 1590) 

-First Notice Published:  29 Ill. Reg. 108 – 1/3/05 
-Expiration of Second Notice:  11/4/05 

 
12. Rail Carrier Contract Rates (Repealer) (92 Ill. Adm. Code 1595) 

-First Notice Published:  29 Ill. Reg. 120 – 1/3/05 
-Expiration of Second Notice:  11/4/05 
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13. Exemption of Rail Carrier Transportation (Repealer) (92 Ill. Adm. Code 1600) 

-First Notice Published:  29 Ill. Reg. 124 – 1/3/05 
-Expiration of Second Notice:  11/4/05 

 
 Education 
 
14. Conservation Education (Repealer) (23 Ill. Adm. Code 251) 

-First Notice Published:  29 Ill. Reg. 8048 – 6/3/05 
-Expiration of Second Notice:  11/12/05 

 
15. Staff Development Plans and Programs (Repealer) (23 Ill. Adm. Code 30) 

-First Notice Published:  29 Ill. Reg. 8572 – 6/24/05 
-Expiration of Second Notice:  11/12/05 

 
16. Insurance for Certificated Employees (Repealer) (23 Ill. Adm. Code 56) 

-First Notice Published:  29 Ill. Reg. 8578 – 6/24/05 
-Expiration of Second Notice:  11/12/05 

 
17. Professional Development Block Grant (Repealer) (23 Ill. Adm. Code 160) 

-First Notice Published:  29 Ill. Reg. 8590 – 6/24/05 
-Expiration of Second Notice:  11/12/05 

 
18. Scientific Literacy  (Repealer) (23 Ill. Adm. Code 220) 

-First Notice Published:  29 Ill. Reg. 8595 – 6/24/05 
-Expiration of Second Notice:  11/12/05 

 
19. Alcohol and Drug Education Initiative (Repealer) (23 Ill. Adm. Code 225) 

-First Notice Published:  29 Ill. Reg. 8604 – 6/24/05 
-Expiration of Second Notice:  11/12/05 

 
20. Summer School for Remedial Education (Repealer) (23 Ill. Adm. Code 230) 

-First Notice Published:  29 Ill. Reg. 8615 – 6/24/05 
-Expiration of Second Notice:  11/12/05 

 
21. Alternative Learning Opportunities Program (23 Ill. Adm. Code 240) 

-First Notice Published:  29 Ill. Reg. 8621 – 6/24/05 
-Expiration of Second Notice:  11/12/05 

 
22. Urban Education Partnership Program (Repealer) (23 Ill. Adm. Code 245) 

-First Notice Published:  29 Ill. Reg. 8632 – 6/24/05 
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-Expiration of Second Notice:  11/12/05 
 
23. Comprehensive Arts Programs (Repealer) (23 Ill. Adm. Code 250) 

-First Notice Published:  29 Ill. Reg. 8644 – 6/24/05 
-Expiration of Second Notice:  11/12/05 

 
24. Mathematics and Science Loan Program (Repealer) (23 Ill. Adm. Code 360) 

-First Notice Published:  29 Ill. Reg. 8650 – 6/24/05 
-Expiration of Second Notice:  11/12/05 

 
25. School Technology Program (23 Ill. Adm. Code 575) 

-First Notice Published:  29 Ill. Reg. 8661 – 6/24/05 
-Expiration of Second Notice:  11/12/05 

 
 Elections 
 
26. The Campaign Financing Act (26 Ill. Adm. Code 100) 

-First Notice Published:  28 Ill. Reg. 14891 – 11/19/04 
-Expiration of Second Notice:  11/9/05 

 
27. Practice and Procedure (26 Ill. Adm. Code 125) 

-First Notice Published:  28 Ill. Reg. 14901 – 11/19/04 
-Expiration of Second Notice:  11/9/05 

 
28. Raffles Conducted by Political Committees (26 Ill. Adm. Code 210) 

-First Notice Published:  28 Ill. Reg. 14915 – 11/19/04 
-Expiration of Second Notice:  11/9/05 

 
 Financial and Professional Regulation 
 
29. Residential Mortgage License Act of 1987 (38 Ill. Adm. Code 1050) 

-First Notice Published:  29 Ill. Reg. 8270 – 6/10/05 
-Expiration of Second Notice:  10/21/05 

 
30. Medical Practice Act of 1987 (68 Ill. Adm. Code 1285) 

-First Notice Published:  29 Ill. Reg. 8679 – 6/24/05 
-Expiration of Second Notice:  10/30/05 

 
31. Electrologist Licensing Act (68 Ill. Adm. Code 1246) 

-First Notice Published:  29 Ill. Reg. 11721 – 7/29/05 
-Expiration of Second Notice:  10/30/05 
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 Natural Resources 
 
32. Duck, Goose and Coot Hunting (17 Ill. Adm. Code 590) 

-First Notice Published:  29 Ill. Reg. 11729 – 7/29/05 
-Expiration of Second Notice:  10/29/05 

 
33. The Taking of Wild Turkeys – Fall Gun Season (17 Ill. Adm. Code 715) 

-First Notice Published:  29 Ill. Reg. 11743 – 7/29/05 
-Expiration of Second Notice:  10/29/05 

 
34. The Taking of Wild Turkeys – Fall Archery Season (17 Ill. Adm. Code 720) 

-First Notice Published:  29 Ill. Reg. 11749 – 7/29/05 
-Expiration of Second Notice:  10/29/05 
 

 Property Tax Appeal Board 
 
35. Practice and Procedure for Appeals Before the Property Tax Appeal Board (86 Ill. Adm. 

Code 1910) 
-First Notice Published:  29 Ill. Reg. 12218 – 8/5/05 
-Expiration of Second Notice:  11/9/05 

 
 Public Health 
 
36. Postsurgical Recovery Care Center Demonstration Program Code (77 Ill. Adm. Code 

210) 
-First Notice Published:  29 Ill. Reg. 7724 – 5/27/05 
-Expiration of Second Notice:  11/5/05 

 
37. Community-Based Residential Rehabilitation Center Demonstration Program Code (77 

Ill. Adm. Code 220) 
-First Notice Published:  29 Ill. Reg. 7739 – 5/27/05 
-Expiration of Second Notice:  11/5/05 

 
38. Alzheimer's Disease Management Center Demonstration Program Code (77 Ill. Adm. 

Code 225) 
-First Notice Published:  29 Ill. Reg. 7755 – 5/27/05 
-Expiration of Second Notice:  11/5/05 

 
39. Children's Respite Care Center Demonstration Program Code (77 Ill. Adm. Code 260) 

-First Notice Published:  29 Ill. Reg. 7772 – 5/27/05 
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-Expiration of Second Notice:  11/5/05 
 
40. Illinois Home Health Agency Code (77 Ill. Adm. Code 245) 

-First Notice Published:  29 Ill. Reg. 3832 – 3/11/05 
-Expiration of Second Notice:  11/5/05 

 
 Racing Board 
 
41. Procedures for License Hearings (11 Ill. Adm. Code 205) 

-First Notice Published:  29 Ill. Reg. 8074 – 6/3/05 
-Expiration of Second Notice:  11/23/05 

 
42. Trifecta (11 Ill. Adm. Code 306) 

-First Notice Published: 29 Ill. Reg. 11755 – 7/29/05 
-Expiration of Second Notice:  11/2/05 

 
43. Superfecta (11 Ill. Adm. Code 311) 

-First Notice Published:  29 Ill. Reg. 11763 – 7/29/05 
-Expiration of Second Notice:  11/2/05 

 
44. Pick (N) Pools (11 Ill. Adm. Code 308) 

-First Notice Published:  29 Ill. Reg. 11758 – 7/29/05 
-Expiration of Second Notice:  11/2/05 

 
45. General Licensee Rules (11 Ill. Adm. Code 1313) 

-First Notice Published:  29 Ill. Reg. 11766 – 7/29/05 
-Expiration of Second Notice:  11/2/05 

 
46. Horse Health Rules (11 Ill. Adm. Code 1431) 

-First Notice Published:  29 Ill. Reg. 11771 – 7/29/05 
-Expiration of Second Notice:  11/2/05 

 
 Secretary of State 
 
47. Uniform Limited Partnership Act (14 Ill. Adm. Code 171) 

-First Notice Published:  29 Ill. Reg. 10567 – 7/22/05 
-Expiration of Second Notice:  10/21/05 

 
48. Limited Liability Company Act (14 Ill. Adm. Code 178) 

-First Notice Published:  29 Ill. Reg. 10570 – 7/22/05 
-Expiration of Second Notice:  10/21/05 
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49. Uniform Commercial Code (14 Ill. Adm. Code 180) 

-First Notice Published:  29 Ill. Reg. 10575 – 7/22/05 
-Expiration of Second Notice:  10/21/05 

 
50. Issuance of Licenses (92 Ill. Adm. Code 1030) 

-First Notice Published:  29 Ill. Reg. 6877 – 5/13/05 
-Expiration of Second Notice:  10/27/05 

 
 Transportation 
 
51. Special Training Requirements (92 Ill. Adm. Code 380) 

-First Notice Published:  29 Ill. Reg. 5300 – 4/15/05 
-Expiration of Second Notice:  10/26/05 

 
52. Safety Fitness Procedures (92 Ill. Adm. Code 385) 

-First Notice Published:  29 Ill. Reg. 5310 – 4/15/05 
-Expiration of Second Notice:  10/26/05 

 
53. Minimum Levels of Financial Responsibility for Motor Carriers (92 Ill. Adm. Code 387) 

-First Notice Published:  29 Ill. Reg. 5317 – 4/15/05 
-Expiration of Second Notice:  10/26/05 

 
54. Motor Carrier Safety Regulations: General (92 Ill. Adm. Code 390) 

-First Notice Published:  29 Ill. Reg. 5323 – 4/15/05 
-Expiration of Second Notice:  10/26/05 

 
55. Qualification of Drivers (92 Ill. Adm. Code 391) 

-First Notice Published:  29 Ill. Reg. 5348 – 4/15/05 
-Expiration of Second Notice:  10/26/05 

 
56. Driving of Commercial Motor Vehicles (92 Ill. Adm. Code 392) 

-First Notice Published:  29 Ill. Reg. 5354 – 4/15/05 
-Expiration of Second Notice:  10/26/05 

 
57. Parts and Accessories Necessary for Safe Operation (92 Ill. Adm. Code 393) 

-First Notice Published:  29 Ill. Reg. 5358 – 4/15/05 
-Expiration of Second Notice:  10/26/05 

 
58. Hours of Service of Drivers (92 Ill. Adm. Code 395) 

-First Notice Published:  29 Ill. Reg. 5959 – 4/29/05 
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-Expiration of Second Notice:  10/26/05 
 
59. Inspection, Repair and Maintenance (92 Ill. Adm. Code 396) 

-First Notice Published:  29 Ill. Reg. 5363 – 4/15/05 
-Expiration of Second Notice:  10/26/05 

 
60. Transportation of Hazardous Materials; Driving and Parking (92 Ill. Adm. Code 397) 

-First Notice Published:  29 Ill. Reg. 5368 – 4/15/05 
-Expiration of Second Notice:  10/26/05 

 
EMERGENCY RULEMAKINGS 
 
 Attorney General 
 
61. Price Gouging (14 Ill. Adm. Code 465) 

-Notice Published:  29 Ill. Reg. 14066 – 9/16/05 
 
 Corrections 
 
62. Transitional Housing Licensure for Sex Offenders on Parole, Probation, or Supervision 

(20 Ill. Adm. Code 800) 
-Notice Published:  29 Ill. Reg. 14358 – 9/23/05 

 
 Education 
 
63. Certification (23 Ill. Adm. Code 25) 

-Notice Published:  29 Ill. Reg. 14358 – 9/30/05 
 
 Natural Resources 
 
64. Duck, Goose and Coot Hunting (17 Ill. Adm. Code 590) 

-Notice Published:  29 Ill. Reg. 13900 – 9/9/05 
 
65. Illinois Resident Armed Forces Fee Exemptions (17 Ill. Adm. Code 2510) 

-Notice Published:  29 Ill. Reg. 14396 – 9/23/05 
 
 Public Health 
 
66. HIV/AIDS Confidentiality and Testing Code (77 Ill. Adm. Code 697) 

-Notice Published:  29 Ill. Reg. 14558 – 9/30/05 
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 State Board of Elections 
 
67. Approval of Voting Systems (26 Ill. Adm. Code 204) 

-Notice Published:  29 Ill. Reg. 10470 – 9/16/05 
 
PEREMPTORY RULEMAKING 
 
 Central Management Services 
 
68. Pay Plan (80 Ill. Adm. Code 310) 

-Notice Published:  29 Ill. Reg. 14098 – 9/16/05 
 
AGENCY RESPONSES 
 
 Education 
 
69. Reading Improvement Program (23 Ill. Adm. Code 260; 29 Ill. Reg. 9508) (Emergency) 
 
 State Fire Marshal 
 
70. Illinois Elevator Safety Rules (41 Ill. Adm. Code 220; 29 Ill. Reg. 1101) 
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The following second notices were received by the Joint Committee on Administrative Rules 
during the period of September 20, 2005 through September 26, 2005 and have been scheduled 
for review by the Committee at its October 11, 2005 meeting in Chicago. Other items not 
contained in this published list may also be considered.  Members of the public wishing to 
express their views with respect to a rulemaking should submit written comments to the 
Committee at the following address:  Joint Committee on Administrative Rules, 700 Stratton 
Bldg., Springfield IL 62706. 
 
Second 
Notice 
Expires 

  
 
Agency and Rule 

 Start  
Of First 
Notice 

  
JCAR 
Meeting 

       
11/2/05  Illinois Racing Board, Trifecta (11 Ill. Adm. 

Code 306) 
 7/29/05 

29 Ill. Reg. 
11755 

 10/11/05

       
11/2/05  Illinois Racing Board, Pick (N) Pools (11 Ill. 

Adm. Code 308) 
 7/29/05 

29 Ill. Reg. 
11758 

 10/11/05

       
11/2/05  Illinois Racing Board, Superfecta (11 Ill. Adm. 

Code 311) 
 7/29/05 

29 Ill. Reg. 
11763 

 10/11/05

       
11/2/05  Illinois Racing Board, General Licensee Rules 

(11 Ill. Adm. Code 1313) 
 7/29/05 

29 Ill. Reg. 
11766 

 10/11/05

       
11/2/05  Illinois Racing Board, Horse Health Rules (11 

Ill. Adm. Code 1431) 
 7/29/05 

29 Ill. Reg. 
11771 

 10/11/05

       
11/4/05  Illinois Commerce Commission, Sidings and 

Spur Tracks (Repealer) (92 Ill. Adm. Code 
1505) 

 1/3/05 
29 Ill. Reg. 
20 

 10/11/05
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11/4/05  Illinois Commerce Commission, Removal or 
Discontinuance of Station or Agency (Repealer) 
(92 Ill. Adm. Code 1520) 

 1/3/05 
29 Ill. Reg. 
28 

 10/11/05

       
11/4/05  Illinois Commerce Commission, Staggers Act 

(Repealer) (92 Ill. Adm. Code 1565) 
 1/3/05 

29 Ill. Reg. 
68 

 10/11/05

       
11/4/05  Illinois Commerce Commission, Rail Carrier 

Rates (Repealer) (92 Ill. Adm. Code 1570) 
 1/3/05 

29 Ill. Reg. 
71 

 10/11/05

       
11/4/05  Illinois Commerce Commission, Filing Rail 

Carrier Rates (Repealer) (92 Ill. Adm. Code 
1575) 

 1/3/05 
29 Ill. Reg. 
77 

 10/11/05

       
11/4/05  Illinois Commerce Commission, Investigation 

and Suspension of Rail Carrier Rates (Repealer) 
(92 Ill. Adm. Code 1580) 

 1/3/05 
29 Ill. Reg. 
81 

 10/11/05

       
11/4/05  Illinois Commerce Commission, Market 

Dominance by Rail Carriers (Repealer) (92 Ill. 
Adm. Code 1585) 

 1/3/05 
29 Ill. Reg. 
101 

 10/11/05

       
11/4/05  Illinois Commerce Commission, Complaints 

Against Rail Carrier Rates (Repealer) (92 Ill. 
Adm. Code 1590) 

 1/3/05 
29 Ill. Reg. 
108 

 10/11/05

       
11/4/05  Illinois Commerce Commission, Rail Carrier 

Contract Rates (Repealer) (92 Ill. Adm. Code 
1595) 

 1/3/05 
29 Ill. Reg. 
120 

 10/11/05

       
11/4/05  Illinois Commerce Commission, Exemption of 

Rail Carrier Transportation (Repealer) (92 Ill. 
Adm. Code 1600) 

 1/3/05 
29 Ill. Reg. 
124 

 10/11/05

       
11/5/05  Department of Public Health, Postsurgical 

Recovery Care Center Demonstration Program 
Code (77 Ill. Adm. Code 210) 

 5/27/05 
29 Ill. Reg. 
7724 

 10/11/05
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11/5/05  Department of Public Health, Community-

Based Residential Rehabilitation Center 
Demonstration Program Code (77 Ill. Adm. 
Code 220) 

 5/27/05 
29 Ill. Reg. 
7739 

 10/11/05

       
11/5/05  Department of Public Health, Alzheimer's 

Disease Management Center Demonstration 
Program Code (77 Ill. Adm. Code 225) 

 5/27/05 
29 Ill. Reg. 
7755 

 10/11/05

       
11/5/05  Department of Public Health, Illinois Home 

Health Agency Code (77 Ill. Adm. Code 245) 
 3/11/05 

29 Ill. Reg. 
3832 

 10/11/05

       
11/5/05  Department of Public Health, Children's Respite 

Care Center Demonstration Program Code (77 
Ill. Adm. Code 260) 

 5/27/05 
29 Ill. Reg. 
7772 

 10/11/05

       
11/09/05  Property Tax Appeal Board, Practice and 

Procedure for Appeals Before the Property Tax 
Appeal Board (86 Ill. Adm. Code 1910) 

 8/5/05 
29 Ill. Reg. 
12218 

 10/11/05

       
11/9/05  State Board of Elections, The Campaign 

Financing Act (26 Ill. Adm. Code 100) 
 11/19/04 

28 Ill. Reg. 
14891 

 10/11/05

       
11/9/05  State Board of Elections, Practice and Procedure 

(26 Ill. Adm. Code 125) 
 11/19/04 

28 Ill. Reg. 
14901 

 10/11/05

       
11/9/05  State Board of Elections, Raffles Conducted by 

Political Committees (26 Ill. Adm. Code 210) 
 11/19/04 

28 Ill. Reg. 
14915 

 10/11/05
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2005-310 (Revised) 
FOSTER GRANDPARENTS MONTH 

 
WHEREAS, the care and nurturing of our children is essential to their success, as well as 

one of our greatest responsibilities; and 
WHEREAS, over the past 40 years, the Illinois Department of Aging Foster Grandparent 

Program has been helping our children by tutoring, mentoring, and guiding those with special 
needs; and  

WHEREAS, just last year, foster grandparents contributed thousands of hours of 
volunteer service to special needs children; and 

WHEREAS, thanks to their goodwill and generosity, the Foster Grandparent Program has 
built, and continues to build, stronger and safer communities; and  

WHEREAS, this year, the Foster Grandparent Program will celebrate their service to our 
communities during the month of October: 

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby 
proclaim October 2005 as FOSTER GRANDPARENTS MONTH in Illinois in recognition of 
foster grandparents who, through the Department of Aging Foster Grandparent Program, have 
graciously given their time over the past 40 years to ensure the care and nurturing of our 
children. 

Issued by the Governor September 19, 2005. 
Filed with the Secretary of State September 20, 2005. 

 
2005-310 (Revised 2) 

FOSTER GRANDPARENT MONTH 
 

WHEREAS, the care and nurturing of our children is essential to their success, as well as 
one of our greatest responsibilities; and 

WHEREAS, over the past 40 years, the Illinois Department on Aging Foster Grandparent 
Program has been helping our children by tutoring, mentoring, and guiding those with special 
needs; and  

WHEREAS, just last year, foster grandparents contributed thousands of hours of 
volunteer service to special needs children; and 

WHEREAS, thanks to their goodwill and generosity, the Foster Grandparent Program has 
built, and continues to build, stronger and safer communities; and  

WHEREAS, this year, the Foster Grandparent Program will celebrate their service to our 
communities during the month of October: 

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby 
proclaim October 2005 as FOSTER GRANDPARENTS MONTH in Illinois in recognition of 
foster grandparents who, through the Department on Aging Foster Grandparent Program, have 
graciously given their time over the past 40 years to ensure the care and nurturing of our 
children. 
 Issued by the Governor September 19, 2005. 
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 Filed with the Secretary of State September 20, 2005. 
 

2005-313 
DOMESTIC VIOLENCE AWARENESS MONTH 

 
WHEREAS, domestic violence is a significant and serious problem that wrecks and 

destroys the lives of many people in our communities; and 
WHEREAS, a women is beaten every 15 seconds in the United States, and more than 

300,000 women are victims of domestic violence every year just in the State of Illinois; and 
WHEREAS, in 2003, domestic violence programs in Illinois responded to over 201,249 

hotline calls and provided 702,664 hours of service to victims.  These same programs also spent 
more than 12,677 hours sponsoring prevention and outreach activities that reached thousands in 
communities all across the State; and 

WHEREAS, agencies within my administration have been working tirelessly to eliminate 
the threat of domestic violence and to educate citizens on why it is wrong and what can be done 
to prevent it from happening in the future; and 

WHEREAS, many bills have been passed and signed into law to protect citizens from 
domestic violence and help victims, including recent laws designed to prevent criminals 
convicted of domestic violence from receiving their surrendered firearms and to reimburse 
victims who must relocate for safety reasons; and 

WHEREAS, despite that, more must be done.  That is why as part of that effort, domestic 
violence service providers throughout Illinois will be hosting events during the month of October 
to raise awareness about domestic violence: 

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby 
proclaim October 2005 as DOMESTIC VIOLENCE AWARENESS MONTH in Illinois to 
reaffirm my commitment to eliminating and education about domestic violence, and in support 
of those who work to prevent and help victims of this terrible malady that affects the lives of so 
many. 

Issued by the Governor September 19, 2005. 
 Filed with the Secretary of State September 20, 2005. 
 

2005-314 
MOTHERS OF MULTIPLES WEEK 

 
WHEREAS, according to the United States Census Bureau, expecting mothers have a 1 

in 32 chance of delivering twins; and 
WHEREAS, there are two kinds of twins: fraternal twins develop from two separate eggs 

that are fertilized at the same time, while identical twins develop from one fertilized egg that 
splits into two separate eggs; and 

WHEREAS, twins and their mothers share a special bond, but often, twins can bring 
about unforeseen challenges and lifestyle adjustments; and 
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WHEREAS, for that reason, the Illinois Organization of Mothers of Twins Clubs was 
formed in 1962 to provide assistance and support to mothers of twins; and 

WHEREAS, every third week of October, the Illinois Organization of Mothers of Twins 
Clubs hosts a convention that brings mothers of twins throughout the State together to share new 
information and engage in networking opportunities: 

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby 
proclaim October 9-15, 2005 as MOTHERS OF MULTIPLES WEEK in Illinois to recognize 
mothers of twins for the care and love they, like all mothers, provide to our children, and in 
support of the Illinois Organization of Mothers of Twins Clubs for all of their valuable work in 
this State. 

Issued by the Governor September 19, 2005. 
 Filed with the Secretary of State September 20, 2005. 
 

2005-315 
CITY YEAR CHICAGO DAY 

 
WHEREAS, in 1961, President John F. Kennedy issued a bold call to Americans when 

he declared, "Ask not what your country can do for you; ask what you can do for your country;" 
and 

WHEREAS, since that time, millions of Americans have taken up that call through a 
number of organizations and programs, such as the Peace Corps, AmeriCorps, and City Year; 
and  

WHEREAS, founded in 1988, City Year established programs in cities across the 
country, including Chicago, for the purpose of encouraging and providing community service as 
a means for building a stronger democracy; and 

WHEREAS, City Year Chicago primarily does that by promoting literacy.  Thanks to 
them, children receive intense, one-on-one literacy tutoring during the school day; and 

WHEREAS, City Year Chicago also offers an after-school program and Saturday 
community service and leadership development program for 6th through 8th graders, which they 
plan on expanding to include high school students beginning the fall of 2006; and 

WHEREAS, n September 30 of this year, City Year Chicago will host an Opening Day 
celebration in downtown Chicago to kickoff the year of service for their new corps members: 

THEREFORE, , Rod R. Blagojevich, Governor of the State of Illinois, do hereby 
proclaim September 30, 2005 as CITY YEAR CHICAGO DAY in Illinois in recognition of 
City Year Chicago and all their corps members for generously and selflessly giving themselves 
to help communities in our State. 
 Issued by the Governor September 22, 2005. 
 Filed with the Secretary of State September 22, 2005. 
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89  - 140 10/01/2005..............................15064 
14  - 130 09/23/2005..............................15087 
EXECUTIVE ORDERS AND PROCLAMATIONS  
05  - 310 09/20/2005..............................15364 
05  - 310 09/20/2005..............................15364 
05  - 314 09/20/2005..............................15365 
05  - 313 09/20/2005..............................15365 
05  - 315 09/22/2005..............................15366 
OTHER INFORMATION REQUIRED BY LAW TO BE  
PUBLISHED IN THE ILLINOIS REGISTER  
77  - 300 ..............................15101 
77  - 330 ..............................15156 
77  - 340 ..............................15208 
77  - 350 ..............................15247 
77  - 390 ..............................15301 



 

 

ORDER FORM 
  Subscription to the Illinois Register (52 Issues)             
        New       Renewal 

$290.00
(annually)

  Electronic Version of the Illinois Register (E-mail Address Required) 
                          New      Renewal 

$290.00
        (annually)

  Back Issues of the Illinois Register (Current Year Only) 
                        Volume #__________ Issue#__________Date__________ 

 $  10.00
(each)

  Microfiche sets of the Illinois Register 1977 – 2001 
                        Specify Year(s)   _____________________________ 

$ 200.00
          (per set)

  Cumulative/Sections Affected Indices 1990 - 2002 
                        Specify Year(s)   _____________________________  

         $     5.00
          (per set)

(Processing fee for credit cards purchases, if applicable.)                     $     1.50
TOTAL AMOUNT OF ORDER      $  ______________

  
  Check Make Checks Payable To:    Secretary of State 

              VISA      Master Card       Discover     (There is a $1.50 processing fee for credit card purchases.) 
 
                     Card #:  ________________________________ Expiration Date:  _______ 
                
                 Signature:  ________________________________ 
Send Payment To: Secretary of State    Fax Order To: (217) 524-0308                        
                                 Department of Index 
                          Administrative Code Division 
                                   111 E. Monroe 
                              Springfield, IL  62756 
Name: Attention:                                     ID #: 
Address: 
City: State: Zip Code: 
Phone: Fax: E-Mail: 

 
Published by JESSE WHITE • Secretary of State 

www.cyberdriveillinois.com 
 


