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INTRODUCTION

The Illinois Register is the official state document for publishing public notice of rulemaking activity
initiated by State governmental agencies. The table of contents is arranged categorically by
rulemaking activity and alphabetically by agency within each category.

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of
existing rules; and rules promulgated by emergency or peremptory action. Executive Orders and
Proclamations issued by the Governor; notices of public information required by State Statute; and
activities (meeting agendas; Statements of Objection or Recommendation, etc.) of the Joint
Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors the
rulemaking activities of State Agencies; is also published in the Register.

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules
adopted by State agencies). The most recent edition of the Code, along with the Register, comprise

the most current accounting of State agencies’ rulemakings.

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois
Administrative Procedure Act [5 ILCS 100/1-1, et seq.].

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2013

Issue# Rules Due Date Date of Issue

1 December 26, 2012 January 4, 2013
2 December 31, 2012 January 11, 2013
3 January 7, 2013 January 18, 2013
4 January 14, 2013 January 25, 2013
5 January 22,2013 February 1, 2013
6 January 28, 2013 February 8§, 2013
7 February 4, 2013 February 15,2013
8 February 11, 2013 February 22, 2013
9 February 19, 2013 March 1, 2013
10 February 25, 2013 March 8, 2013
11 March 4, 2013 March 15, 2013
12 March 11, 2013 March 22, 2013
13 March 18, 2013 March 29, 2013
14 March 25, 2013 April 5, 2013

15 April 1,2013 April 12,2013
16 April 8, 2013 April 19, 2013
17 April 15,2013 April 26, 2013
18 April 22, 2013 May 3, 2013

19 April 29, 2013 May 10, 2013

20 May 6, 2013 May 17, 2013
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Editor's Note: The Secretary of State Index Department is providing this
opportunity to remind you that the next filing period for your Regulatory Agenda

May 13, 2013

May 20, 2013

May 28, 2013

June 3, 2013

June 10, 2013

June 17,2013

June 24, 2013

July 1, 2013

July 8, 2013

July 15, 2013

July 22,2013

July 29, 2013
August 5, 2013
August 12, 2013
August 19, 2013
August 26, 2013
September 3, 2013
September 9, 2013
September 16, 2013
September 23, 2013
September 30, 2013
October 7, 2013
October 15, 2013
October 21, 2013
October 28, 2013
November 4, 2013
November 12, 2013
November 18, 2013
November 25, 2013
December 2, 2013
December 9, 2013
December 16, 2013

May 24, 2013

May 31, 2013

June 7, 2013

June 14, 2013

June 21, 2013

June 28, 2013

July 5, 2013

July 12,2013

July 19, 2013

July 26, 2013
August 2, 2013
August 9, 2013
August 16, 2013
August 23, 2013
August 30, 2013
September 6, 2013
September 13, 2013
September 20, 2013
September 27, 2013
October 4, 2013
October 11, 2013
October 18, 2013
October 25, 2013
November 1, 2013
November 8, 2013
November 15, 2013
November 22, 2013
December 2, 2013
December 6, 2013
December 13, 2013
December 20, 2013
December 27, 2013

will occur from May 1% through Monday, July 1%, 2013.

vi
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1y
2)

3)

4)

5)

6)

7)
8)
9)
10)

11)

12)

13
DEPARTMENT OF AGRICULTURE

NOTICE OF PROPOSED AMENDMENT

Heading of the Part: Motor Fuel and Petroleum Standards Act

Code Citation: 8 I11. Adm. Code 850

Section Number: Proposed Action:
850.60 Amendment

Statutory Authority: Motor Fuel and Petroleum Standards Act [815 ILCS 370]

A Complete Description of the Subjects and Issues Involved: Section 850.60 currently
delays enforcement of the American Society for Testing and Materials (ASTM) gasoline
specification for gasoline-oxygenate blends sold or offered for sale in Illinois. Although
some ASTM specifications have not been established, the National Institute of Standards
and Technology (NIST) Handbook 130 addresses many of these issues. In addition,
since Section 850.60 currently references an outdated version and section of the NIST
Handbook 130, Section 850.60 is being amended so that the quality of gasoline-
oxygenate blends sold or offered for sale in this State will be consistent with the changes
set forth in the 2013 edition of the NIST Handbook 130.

Published studies or reports, and sources of underlying data. used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: This rulemaking does not affect units of local
government.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: A 45-day written comment period will begin on the day the Notice of
Proposed Amendment appears in the Illinois Register. Please mail written comments on
the proposed rulemaking to the attention of:

Linda Rhodes
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13

DEPARTMENT OF AGRICULTURE
NOTICE OF PROPOSED AMENDMENT
Illinois Department of Agriculture
State Fairgrounds, P. O. Box 19281
Springfield, IL 62794-9281

217/524-9050
217/785-4505 (fax)

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

O Types of professional skills necessary for compliance: None

14)  Regulatory agenda on which this rulemaking was summarized: This amendment was not
included in either of the two most recent agendas because it was not anticipated at the
time the agendas were published.

The full text of the Proposed Amendment begins in the next page:




ILLINOIS REGISTER 6415
13

DEPARTMENT OF AGRICULTURE
NOTICE OF PROPOSED AMENDMENT
TITLE 8: AGRICULTURE AND ANIMALS
CHAPTER I: DEPARTMENT OF AGRICULTURE
SUBCHAPTER s: MOTOR FUELS

PART 850
MOTOR FUEL AND PETROLEUM STANDARDS ACT

Section

850.10 Written Complaint Required

850.20 Access to Motor Fuels and Records

850.30 Responsibility for Standards of Quality

850.40 Administrative, Laboratory and Sampling Fees
850.50 Label on Motor Fuel Dispensing Device
850.60 ASTM Standards

AUTHORITY: Implementing and authorized by the Motor Fuel and Petroleum Standards Act
[815 ILCS 370].

SOURCE: Emergency rules adopted at 8 Il1l. Reg. 1455, effective January 12, 1984; adopted at 8
I1l. Reg. 5993, effective April 23, 1984; amended at 9 I1l. Reg. 12711, effective August 6, 1985;
amended at 14 Ill. Reg. 5072, effective March 26, 1990; emergency amendment at 28 I1l. Reg.
16352, effective December 1, 2004, for a maximum of 150 days; amended at 29 I11. Reg. 1886,
effective January 24, 2005; amended at 29 Ill. Reg. 5372, effective April 1, 2005; emergency
amendment at 34 I1l. Reg. 301, effective December 21, 2009, for a maximum of 150 days;
amended at 34 Ill. Reg. 6050, effective April 19, 2010; emergency amendment at 34 Ill. Reg.
10532, effective July 8, 2010, for a maximum of 150 days; amended at 34 Ill. Reg. 19468,
effective December 3, 2010; emergency amendment at 35 I1l. Reg. 5615, effective March 17,
2011, for a maximum of 150 days; amended at 35 Ill. Reg. 11241, effective July 1, 2011;
emergency amendment at 36 I1l. Reg. 7330, effective May 1, 2012, for a maximum of 150 days;
amended at 36 Ill. Reg. 14685, effective September 24, 2012; amended at 37 I1l. Reg. ,
effective .

Section 850.60 ASTM Standards

a) The standards set forth in the Annual Book of (ASTM) American Society for
Testing and Materials Section 5, Volumes 05.01, 05.02, 05.03, 05.04 and 05.05
and supplements thereto, and revisions thereof are adopted unless modified or
rejected by a regulation adopted by the Department. [815 ILCS 370/4]
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b)

13
DEPARTMENT OF AGRICULTURE

NOTICE OF PROPOSED AMENDMENT

The effective date for the lubricity requirement contained in Table 1 (Detailed
Requirements for Diesel Fuel Oils) of D 975-04b is extended until October 1,
2005.

TheEffeetive January1;-2010,-the quality of gasoline-oxygenate blends sold or
offered for sale in this State shall meet the standards set forth in Section 2.12-13

of the Uniform Engine Fuels, Petroleum Products, and Automotive Lubricants
Regulations as provided under the National Institute of Standards and Technology
Handbook 130 (20132641} edition, and any of its subsequent supplements or
revisions, NIST Weights and Measures Division, 100 Bureau Drive, Stop 2600,
Gaithersburg MD 20899-2600, http://www.nist.gov/pml/wmd/pubs/hb130-

13. cfmh%#Avwwqﬁst—ge#pmJAﬂﬂdﬁpﬂ-bs%hb%efm) Illh%pi:ewe&s

(Source: Amended at 37 Ill. Reg. , effective )
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13
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

1y
2)

3)

4)

Heading of the Part: Early Intervention Program

Code Citation: 89 I1l. Adm. Code 500

Section Numbers: Proposed Action:
500.10 Amend
500.20 Amend
500.25 Amend
500.30 Amend
500.45 Amend
500.50 Amend
500.55 Amend
500.60 Amend
500.65 Amend
500.70 Amend
500.75 Amend
500.80 Amend
500.85 Amend
500.90 Amend
500.100 Amend
500.105 Amend
500.115 Amend
500.125 Amend
500.130 Amend
500.135 Amend
500.140 Amend
500.145 Amend
500.150 Amend
500.155 Amend
500.160 Amend
500.165 Amend
500.170 Amend
500.APPENDIX C Amend

Statutory Authority: Implementing and authorized by the Early Intervention Services
System Act [325 ILCS 20] and Part C of the Individuals with Disabilities Education Act
(IDEA) (20 USC 1400 et seq., as amended in 1997)
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8))

6)

7)
8)
9)
10)

11)

12)

13)

13
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

A Complete Description of the Subjects and Issues involved: This rulemaking is
necessary to comply with the provisions of 34 CFR 303. Changes have also been made
to clean-up the rule and to establish designated continuing professional educational
requirements for credentialed providers and more flexible degree requirements for
developmental therapists.

Any published studies or reports, along with the sources of underlying data, that were
used when composing this rulemaking? None

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: This rulemaking does not create or expand a
State mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may present their comments concerning this rulemaking
within 45 days after the date of this issue of the Illinois Register. All requests and
comments should be submitted in writing to:

Tracie Drew, Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Building, 3" Floor

Springfield, [llinois 62762

217/785-9772

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: Early Intervention Service Providers




ILLINOIS REGISTER 6419
13

DEPARTMENT OF HUMAN SERVICES
NOTICE OF PROPOSED AMENDMENTS

B) Reporting, bookkeeping or other procedures required for compliance: None

O Types of professional skills necessary for compliance: None

14)  Regulatory agenda on which this rulemaking was summarized: July 2012

The full text of the Proposed Amendments begin on the next page.
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Section
500.10
500.15
500.20

Section
500.25
500.30
500.35
500.40
500.45
500.50
500.55
500.60
500.65

Section
500.70
500.75
500.80
500.85
500.90
500.95
500.100
500.105
500.110
500.115

13
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER e: EARLY CHILDHOOD SERVICES

PART 500
EARLY INTERVENTION PROGRAM

SUBPART A: GENERAL PROVISIONS

Purpose
Incorporation by Reference
Definitions

SUBPART B: COMPONENTS OF THE STATEWIDE SYSTEM

Public Awareness and Child Find

Central Directory

Local Interagency Councils

Illinois Interagency Council on Early Intervention
Regional Intake Entities

Eligibility

Early Intervention Services/Devices

Provider Qualifications/Credentialing and Enrollment
Monitoring

SUBPART C: SERVICE DELIVERY REQUIREMENTS

Intake

Eligibility Determination

Individualized Family Service Plan Development
Individualized Family Service Plan Implementation
Individualized Family Service Plan Updating

Case Transfer

Transition to Part B or Other Appropriate Services at Age Three
Case Closure

Recordkeeping

Service Provider Requirements
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Section
500.120
500.125
500.130

Section
500.135
500.140

500.145
500.150
500.155
500.160
500.165
500.170

13
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

SUBPART D: FINANCIAL MATTERS

Billing Procedures
Payor of Last Resort
Family Fee/Insurance

SUBPART E: PROCEDURAL SAFEGUARDS/CLIENT RIGHTS

Minimum Procedural Safeguards

Request for a Due Process HearingAdministrative Reselutionof Complaints By
Parents

Mediation

Confidentiality/Privacy

Right to Consent

Surrogate Parents

Written Prior Notice

State Complaint Procedure

500.APPENDIX A  Sliding Fee Schedule
500.APPENDIX B Assessment Instruments (Repealed)
500.APPENDIX C  Requirements for Professional and Associate Level Early Intervention (EI)

Credentialing and Enrollment to Bill

500.APPENDIX D  Use of Associate Level Providers
500.APPENDIX E  Medical Conditions Resulting in High Probability of Developmental

Delay (not an exclusive list)

AUTHORITY: Implementing and authorized by the Early Intervention Services System Act
[325 ILCS 20] and Part C of the Individuals with Disabilities Education Act (IDEA) (20 USC
1400 et seq., as amended in 1997).

SOURCE: Adopted at 25 I1l. Reg. 8190, effective July 1, 2001; amended at 27 Ill. Reg. 2611,
effective February 7, 2003; amended at 27 Ill. Reg. 13438, effective July 24, 2003; amended at
28 I1l. Reg. 8727, effective June 1, 2004; amended at 29 I1l. Reg. 2254, effective January 31,
2005; amended at 32 I1l. Reg. 2161, effective January 23, 2008; amended at 33 Ill. Reg. 8206,

effective June 8, 2009; amended at 37 Ill. Reg. , effective
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DEPARTMENT OF HUMAN SERVICES
NOTICE OF PROPOSED AMENDMENTS
SUBPART A: GENERAL PROVISIONS
Section 500.10 Purpose

The requirements contained in this Part are to define implementation of the Early Intervention
Services System Act [325 ILCS 20] (hereafter "Act"), and Part C of the Individuals with
Disabilities Education Act (IDEA) (20 USC 1400 et seq., as amended in 20041997). The
requirements describe the statewide early intervention (EI) service program for children, birth to
36 months old, who have disabilities due to developmental delay, have an eligible mental or
physical condition that typically results in developmental delay, or archave-been-determined

through-infermed-chinical judementto-be at risk of substantial developmental delay according to
informed clinical judgmentas-set-forth-inthisPart.

(Source: Amended at 37 I1l. Reg. , effective )

Section 500.20 Definitions
"Act" means the Early Intervention Services System Act [325 ILCS 20].

"Assessment" means the ongoing procedures used by qualified personnel to
identify the child's unique strengths and needs and the early intervention services
appropriate to meet those needs throughout the period of the child's eligibility and
includes the assessment of the child and the child's family. An initial assessment
refers to the assessment of the child and family conducted prior to the child's first
Individualized Family Service Plan (IFSP) meeting.

"Child" means children under 36 months of age.

"Child find" means an activity that identifies potentially eligible infants and
toddlers.

"Complaining party" means, for purposes of Section 500.140, the persons or
entities alleging a violation of Part C regulations.

"Council" or "IICEI" means the Illinois Interagency Council on Early Intervention
established under Section 4 of the Early Intervention Services System Act.

"Credential" means an official documentation from the Department's credentialing
office that an individual has met pertinent licensing, degree, and certification
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DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS
requirements as set forth in Appendix C, as well as the applicable education,
experience, continuing professional education, and ongoing professional
development requirements as set forth in Section 500.60.
"Day", for purposes of this Part, means calendar day.

"Department" or "DHS" means the Illinois Department of Human Services.

"Destruction" means physical destruction or removal of personal identifiers from
information so that the information is no longer personally identifiable.

"EI" means early intervention.

"Early intervention services" or "EI services" means services that:

are designed to meet the developmental needs of an infant or toddler with
a disability and the needs of the family to assist appropriately in the
infant's or toddler's development, based on scientifically-based research to
the extent practicable and as identified by the IFSP team, in the areas of

development listed in this definitioneach-ehld-eligible-underthe-Aectand
| Is of his ot her family;

are related to enhancing the child's development;

are selected in collaboration with the child's family;

are provided under public supervision;

are provided at no cost except where a schedule of sliding scale fees or
other system of payments by families has been adopted in accordance with

State and federal law;

are designed to meet an infant's or toddler's developmental needs in any of
the following areas:

cognitive development;

physical development, including vision and hearing;
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DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

languagespeech-and-communication development;

social or —emotional development; or

adaptive sel-help-skills-development;

meet the standards of this Part, including the requirements of the Act;
include one or more of the services set forth in Section 500.55;

are provided by qualified personnel, as set forth in Section 500.60;

are provided in conformity with an [FSPladividualized Family-Service
Plan;

are provided throughout the year; and

are provided to the maximum extent appropriate in natural environments,
including settings that are natural or typical for a same-age infant or
toddler without a disability and may include home or community

SOl e e s b ecips b el e pee e e e | Lo

he ehild! hol sabilitv

"Early Intervention Services System" or "System" means the system of service
delivery described in this Part that implements Part C of IDEA in Illinois and the
Illinois Early Intervention Services System Act.

"Eligible children" or "eligible child" means infants and toddlers under 36 months
of age with any of the following conditions:

Developmental delay;

A physical or mental condition that has a high probability of
resultingtypieathyresults in a developmental delay; or

At risk of having substantial developmental delays, according to informed

clinical opinions .
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13
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

"Developmental delay" means a Department determined eligible level of
delay (30% and above) in one or more of the following areas of childhood

development: cognitive; physical; communicationsineludingvision-and

hearinglanguagespeechand-communieation; social or —emotional; or
adaptive-sel-help-skills, as measured by Department approved diagnostic

instruments and standard procedures or as confirmed through informed
clinical opinionjadement of qualified staff based upon multidisciplinary
evaluation and assessment if the child is unable to be appropriately and
accurately tested by the standardized measures available.

"Physical or mental condition that has a high probability of resultingtypieatly
restlts in a developmental delay" means a medical diagnosis (see Appendix
E) approved by the Department as an eligible condition or confirmed by a
qualified family physician, pediatrician or pediatric sub-specialist as being a
condition with a relatively well known expectancy for developmental
outcomes within varying ranges of developmental disabilities. Pediatric
subspecialists included are those such as pediatric neurologists, geneticists,
pediatric orthopedic surgeons and pediatricians with special interest in
disabilities.

"At risk of substantial developmental delay, according to informed clinical
opinion.judement" means that there is consensus of qualified staff based
upon multidisciplinary evaluation and assessment that development of a
Department determined eligible level of delay is probable if early
intervention services are not provided, because a child is experiencing either:

a parent who has been medically diagnosed as having a severe disorder
as set forth under axis I and axis II of the Diagnostic and Statistical
Manual IV (DSM IV) (1994; American Psychiatric Association, 1400
K Street, NW, Washington, D.C. 20005) or a developmental disability;
or
three or more of the following risk factors:

current alcohol or substance abuse by the primary caregiver;

primary caregiver who is currently less than 15 years of age;

current homelessness of the child;
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DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

chronic illness of the primary caregiver;

alcohol or substance abuse by the mother during pregnancy
with the child;

primary caregiver with a level of education equal to or less
than the 10™ grade, unless that level is appropriate to the
primary caregiver's age;

an indicated case of abuse or neglect regarding the child and
the child has not been removed from the abuse or neglect
circumstances.

Services for children determined to be "at risk" shall not be funded under
Federal Part C funding, nor subject to its requirements;urless Part Cfunding
iFEl: Hat l:iSIE" S%F‘!i :‘:%S iS F% E]H%St% d lsfl ‘Eh% I%a d a g %H E .

"Enroll" means to enter into a Service Provider Agreement that establishes duties,
expectations and relationships between the Department and the individual or
agency provider that provides early intervention services to eligible children and
their families. A provider must be enrolled to bill and receive payment for
services from the Early Intervention Program.

' . . "
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DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

"Evaluation" means the procedures used by qualified personnel to determine a
child's initial and continuing eligibility under this Part consistent with the
definition of "eligible children" or "eligible child". Initial evaluation refers to the
child's evaluation to determine his or her initial eligibility under this Part.

"FERPA" means Family Educational Rights and Privacy Act (20 USC 1232(g))
and the regulations promulgated under that Act (34 CFR 99).

"HIPAA" means the Health Insurance Portability and Accountability Act (42 USC
1320(d) et seq.) and the regulations promulgated thereunder at 45 CFR 160, 162
and 164 (Transaction, Privacy and Security).

"IDEA" means the Individuals with Disabilities Education Act (20 USC 1400 et
sed., as amended in 2004).

"Individualized Family Service Plan" or "Plan" or "IFSP" means a written plan for
providing early intervention services to an eligible child and the child's family, as
set forth in Subpart C.

"Individualized Family Service Plan Team", sometimes referred to as the
"multidisciplinary team" or "IFSP Team", means a group of people concerned
with the developmental needs of the child, including the child's parent/guardian or
parents; other family members, as requested by the parent, if feasible to do so; an
advocate or person outside of the family, if the parent requests that person to
participate; the Service Coordinator; a person or persons directly involved in
conducting the child's evaluations and assessments; and, as appropriate, persons
who will be providing EI services to the child or family. The multidisciplinary
team/IFSP team determines appropriate EI services by consensus as set forth in
this Part.

"Infant" or "Toddler" means any child under 36 months of age.

"Informed clinical judgment" means both clinical observations and parental
participation to determine eligibility by a consensus of a multidisciplinary team of
2 or more members based on their professional experience and expertise.
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"Informed clinical opinion" means the way in which qualified personnel utilize

their cumulative knowledge and experience in evaluating and assessing a child
and in interpreting the results of evaluation and assessment instruments.

"Lead agency" means the State agency, as designated by the Governor and the
Act, responsible for administering the Act and this Part in accordance with federal
laws and rules. The Illinois Department of Human Services has been so
designated.

"Local Education Agency" or "LEA" means a public board of education or other
public authority legally constituted within a state for either administrative control
or direction of, or to perform a service function for, public elementary schools or
secondary schools in a city, county, township, school district or other political
subdivision of a state, or for a combination of school districts or counties as are
recognized in a state as an administrative agency for its public elementary or
secondary schools.

"Local interagency agreement" means an agreement entered into by local
community and State and regional agencies receiving early intervention funds
directly from the State and made in accordance with State interagency agreements
providing for the delivery of early intervention services within a local community
area.

"Local interagency council” or "LIC" means a local advisory body established for
each designated geographic intake region as set forth in Section 6 of the Early
Intervention Services System Act.

"Local service area" means a local interagency council region.

"Multidisciplinary team", sometimes referred to as the "IFSP team", means a
group of people concerned with the developmental needs of the child, including
the child's parent/guardian or parents; other family members, as requested by the
parent, if feasible to do so; an advocate or person outside of the family, if the
parent requests that person to participate; the Service Coordinator;and-service
eoordinater a person or persons directly involved in conducting the child's
evaluations and assessments; and, as appropriate, persons who will be providing
EI services to the child or family. The multldlscmhnarv team/IF SP team
determlnes rd-members{rom-pertinen H
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aetivities;-who-determine appropriate El services by consensus as set forth in this
Part.

"Native language", when used with respect to an individual who is limited
English proficient, means the language normally used by that individual, or in the
case of a child, the language normally used by the parents of the child. For
evaluations and assessments of a child, native language means the language
normally used by the child, if determined developmentally appropriate for the
child by qualified personnel conducting the evaluation or assessment. Unless
clearly not feasible to do so, family assessments must be conducted in the native
language of the family members being assessed. Native language, when used
with respect to an individual who is deaf or hard of hearing, blind or visually
impaired, or for an individual with no written language, means the mode of
communication that is normally used by the individual (such as sign language,
Braille, or oral communication).

"Natural environment" means settings that are natural or typical for a same-aged

infant or toddler without a disability and may include home or community

settings.home and community scttings that are natural or normal for the chi
ho ] Licabilit

"Parent liaison" means an individual who holds an EI Parent Liaison credential
and draws from his/her knowledge and personal experience to bring support to
families as they learn about the EI Program.

"Parents" means, except as provided in 34 CFR 303.27(b)(1) and (2), a biological
or adoptive parent of a child; a foster parent; a guardian generally authorized to
act as the parent, or authorized to make early intervention, educational, health or
developmental decisions for the child (but not the State if the child is a ward of
the State); an individual acting in the place of a biological or adoptive parent
(including a grandparent, stepparent or other relative) with whom the child lives,
or an individual who is legally responsible for the child's welfare; and a surrogate
parent who has been appointed in accordance with Section 500.160.-a-parent;a

"Part B" means Part B of the Individuals with Disabilities Education Act26-US€E
1400-etseg) (IDEA) governing "Assistance for Education of All Children with
Disabilities".
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"Part C" means Part C of IDEA-20-USE1400-etseg) governing "Infants and
Toddlers with Disabilities".
"Participating agency" means any individual, agency, entity or institution that

collects, maintains or uses Personally Identifiable Information (PII) to implement
the requirements of this Part.

"Parties" means the persons or entities alleging a violation of Part C regulations
and the persons or entities against whom the allegations are made. For Section
500.140, Parties include both the Complaining Party, who is the person or entity
alleging a violation of Part C regulations, and the Responding Party, who is the
person or entity against whom a Part C regulation allegation is made.

"Personally Identifiable Information" or "PII" means the information governed by
FERPA regulations at 34 CFR 99.3.

"Plan" means a written plan for providing EI services to an eligible child and the
child's family, as set forth in Subpart C.

"Protected health information" means the health information governed by the
HIPAA Privacy and Security regulations at 45 CFR 164.501.

"Qualified personnel" means personnel who have met State approved or
recognized certification, licensing, registration or other comparable requirements
that apply to the areas in which the individuals are conducing evaluations or
assessments or providing EI services.

"Records" means all records regarding a child that are required to be collected,
maintained or used under Part C of the Individuals with Disabilities Education
Act (20 USC 1400 et seq.) and 34 CFR 303.

"Regional intake entity" means the Department's designated entity responsible for
implementation of the Early Intervention Services System within its designated
geographic area as set forth in Section 500.45.

"Responding Party" means, for Section 500.140, the persons or entities against
whom a Part C regulation allegation is made.
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"Service Coordinator" means an individual who holds an EI Service Coordination
credential and assists and enables eligible infants and toddlers and their families
to receive the services and rights, including procedural safeguards, provided
through the EI Program.

"Service Provider Agreement" means the binding written agreement that
establishes the duties, expectations and relationship between the Department and
the provider of service pursuant to the Illinois Early Intervention Services System
Act [325 ILCS 20], Part C of the Individuals with Disabilities Education Act
(IDEA) (20 USC 1431 et seq.), the Health Insurance Portability and
Accountability Act of 1996 (HIPAA), the Family Educational Rights and Privacy
Act Regulations (FERPA) (20 USC 1232(g)). and this PartEl-administrativerales.

"Transition" is the process of transferring eligible children receiving early
intervention services under this Part out of such services to Part B services or to
other appropriate developmental or educational services.

(Source: Amended at 37 I1l. Reg. , effective )

SUBPART B: COMPONENTS OF THE STATEWIDE SYSTEM
Section 500.25 Public Awareness and Child Find

a) The Department shall provide ongoing and continuous public awareness efforts
focused on the early identification of eligible children throughout the State.

1) The Department shall prepare information on the availability of EI
services under this Part.

2) With the assistance of the regional intake entities and local interagency
councils, the Department will disseminate to all primary referral sources
(especially hospitals and physicians) the information to be given to parents
of infants and toddlers, especially parents with premature infants or infants
with other physical risk factors associated with learning or developmental
complication. The information to be provided shall include:Publie

" : 1 include:

A)YH description of the availability of EI services under this Part;the

S bl L
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B)2) description of the child find system and how to refer a child under
the age of three for an evaluation or EI services; andhew-te-make

C)4) information about the Central Directory (see Section 500.30).

3) The Department may make direct mailings to primary referral sources as
defined in this Part, distribute pamphlets and posters at pertinent locations
and use media releases and campaigns to the public and professional
organizations as necessary to create awareness, in addition to the activities
set forth in this Part.

4) Primary referral sources are required by34-CER-303 32 Hd}2))-to make

referrals to the EI System as soon as possible, but in no case more than
seven calendar daystwe-werking-days after a potentially eligible child is
identified. Primary referral sources, as listed in subsection (b), with
assistance of the regional intake entities and local interagency councils,
will disseminate information on the availability of EI services under this
Part to parents of infants and toddlers, especially parents with premature
infants or infants with other physical risk factors associated with learning
or developmental complication.

The regional intake entity as set forth in Section 500.45 serves as the central
intake for each eligible child within its geographical area. By use of the Central

Directoryeentral-direetory-as set forth in Section 500.30, primary referral sources
can identify and contact the appropriate regional entity. Primary referral sources
include:

1) hospitals, including prenatalperinatal and post-natal care facilities;
2) physicians;

3) parents, including parents of infants and toddlers;

4) child care programs and early learning programs;
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5) local educational agencies_and schools;
6) public health facilities;

7) other public health and social services agencies; ané

8) other clinics and health care providers;-

9) Public agencies and staff in the child welfare system, including child
protective service and foster care;

10) Homeless family shelters; and

11) Domestic violence shelters and agencies.

The local interagency council shall be responsible for coordination, design and
implementation of child find and public awareness activities for their geographic
region. Such efforts shall take into consideration the region's cultural,
communication, geographical and socio-economic make-up.

The regional intake entity and the local interagency council shall assure that
activities are coordinated with comprehensive local and statewide efforts and shall
provide information to the Department as requested and required in order for the
Department to monitor the effectiveness of the efforts and determine possible
gaps in public awareness and child find. If gaps are determined, the regional
intake entity and the local interagency council shall increase efforts as required.

Local interagency councils shall assist in:

1) Development of collaborative agreements between local service providers,
diagnostic and other agencies providing additional services to the child
and family and agreements related to transition and integration of eligible
children and families into the community;

2) Local needs assessment, planning and evaluation efforts;

3) Identification and resolution of local access issues;
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Provider recruitment; and

Development of an annual report to the Council regarding child find and
public awareness.

The Department has entered into interagency agreement with the Illinois State
Board of Education (ISBE) regarding coordinating ISBE's responsibility under
Part B of IDEA to conduct child find of 0-21 year olds with the Department
responsibility under Part C. Local education agencies (LEAs) are responsible to
ISBE for carrying out specific obligations regarding child find.

1)

2)

LEAs shall:

A) conduct public awareness activities targeting families and other
primary referral sources;

B) conduct screenings (by developmental checklists) to actively seek
out infants and toddlers with disabilities or delays, report to the
Department on these screenings and maintain procedures to assure
compliance with the five-daytwe-day referral time frame
(schedules of screening dates and locations will be provided to the
regional intake entity, other providers and the local advisory body);

O) work closely with their regional intake entity to assure evaluations
of identified children; and

D) participate actively in their local advisory body (and as a member
participate in coordination of public awareness and child find).

ISBE will:

A) provide technical assistance to LEAs to carry out screening and
identification;

B) monitor to assure that services are available in each LEA
jurisdiction; and

0) if notified by the Department that an LEA is not providing
appropriate public awareness and child find, contact the LEA to
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assure the establishment of appropriate awareness, screening and

identification (and report effort and screening dates back to the
Department).

(Source: Amended at 37 Ill. Reg. , effective )

Section 500.30 Central Directory

a)

The State is required by Section 632(7) of IDEA-26-USE1432(7)) and 34 CFR
303.117andrulespromuleated-underthat Seetion to maintain a Central Directory

that is accessible to the general public (i.e., through the lead agency's website and
other appropriate means) and includes accurate, up-to-date information

about:(e-elocation-of recional intake entities-and/ortoll free numbe

§8) Public and private EI services, resources and experts available in the State;

2) Professional and other groups (including parent support, and training and
information centers) that provide assistance to infants and toddlers with
disabilities eligible under Part C of IDEA and their families;

3) Research and demonstration projects being conducted in the State relating
to infants and toddlers with disabilities; and

4) Access to the information needed to identify and contact the appropriate

regional intake entity.

Public and private Elearly-intervention service providers, resources, experts,
professionals and other groups providing assistance to eligible children and their
families shall provide information as required (e.g., location of regional intake
entities and/or toll free numbers) to the Department in order to maintain the
Central Directory.

(Source: Amended at 37 Ill. Reg. , effective )
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Section 500.45 Regional Intake Entities

The Department will assure the designation of regional intake points as necessary to accomplish
consistent System intake and service coordination throughout the State. The regional entity shall

| be the contracted entity responsible for implementation of the ElEarlytntervention Services
System within its designated geographic area. The regional entity shall:

a) Participate in public awareness and child find activities by disseminating
information to primary referral sources and working with local interagency
councils.

b) Provide adequate accessible and secure space/facilities to store permanent EI

earbyintervention records and to house staff.

| C) Select, train; and supervise qualified staff to carry out the following tasks within
the System specified time frames:

1) Receive referrals.

2) Provide service coordination as defined in Section 500.55(1).

3) Develop, maintain and process the permanent Elearhyintervention case
record in accordance with policies set forth by the Department.

4)3y  Provide information about the ElEarlytntervention Services System,
including rights and procedural safeguards and available advocacy
services, to families and initiate intake with parental consent.

| 5)6)  Comply with family fee and public and private insurance policies and
procedures as set by the Department.

Develop the .“I**Hal HEST “*Eh.the] famils *IEh;“I = Idai‘s El*ﬂe.* *e.fe“al
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Monitor that the Part C funds are the "payor of last resort" to the extent
allowed by law. This includes assistance in accessing resource supports,
including but not limited to the Division of Specialized Care for Children
(Title V) and, with the parent's or guardian's informed consent, Medicaid
(Title XIX), the State Child Health Insurance Program (Title XXI), the

Piviston-of Speeialized Carefor Children(Fitle V9)-and private insurance.

Assure thatt alﬂslme“ planning easflt*.aﬂs{e*. and-case-closure-oceur

Be knowledgeable of and comply with all applicable federal and State
laws, guidelines, procedures, rules, regulations, and executive orders
applicable to its activities, including, but not limited to:

A) The Individuals with Disabilities Education Act26-USE1400-et
seg). The United States Department of Education regulations for
the Elearly-intervention program for Infants and Toddlers with
Disabilities (34 CFR 303) and the Illinois ElEarlytntervention
Services System Act [325 ILCS 20].

B) The federal Family Education Rights and Privacy Act (FERPA)
(20 USC 1232g, 1232h) and the United States Department of
Education implementing regulations (34 CFR 99) and: the Illinois
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School Student Records Act [105 ILCS 10].
O The Americans Withwith Disabilities Act (42 USC 12131-12134).

D) The Health Insurance Portability and Accountability Act (42-5S€
1320-et-seq and the regulations promulgated under that
Actthereunderat (45 CFR 160, 162 and 164) regarding
transactions, privacy and security?.

Maintain a directory of non-EI financial resources and support services for use
with families.

Assist families in accessing non-EI financial resources and support services by
making appropriate referrals while the child is enrolled with the ElEarly
Intervention Services System and at transition. Children found ineligible should
be offered referrals for non-EI community resources prior to case closure.

Maintain administrative and programmatic contact with all EI service providers in
the service area.

Participate in routine monitoring and technical assistance activities as required by
the Department, including on-site monitoring, data collection and reporting
obligations, record reviews, financial audits, complaint investigations, and
consumer satisfaction surveys.

Enroll as an "All Kids agent" in order to complete the All Kids application as
authorized under Section 22 of the Children's Health Insurance Program Act.

Facilitate IFSP team discussions for every child to determine his/her status
relative to each of the federal Office of Special Education Program's (OSEP)
identified child outcomes and document the rating in the statewide data system.

(Source: Amended at 37 Ill. Reg. , effective )

Section 500.50 Eligibility

a)

An Illinois child under the age of 36 months of age and his or her family are
eligible for services set forth in this Part if the child:
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is experiencing a Department determined eligible level of developmental
delay; or

is experiencing a medically diagnosed physical or mental condition that
typically results in developmental delay; or

is, according to informed clinical judgment of qualified staff based upon a
multidisciplinary evaluation and assessment, at risk of substantial
developmental delay.

Eligibility must be determined, with parental consent.-by-eonsensus-ofqualified
stalt based upon multidisciphnary cvaluation and assessment. using one or more

of the following criteria:

1)

The child is experiencing a Department determined eligible level of
developmental delay by consensus of qualified staff based upon a timely,
comprehensive, multidisciplinary evaluation of the child using one Ore-or
more standardized evaluations or criterion referenced measures approved
by the Department. A provider may request Department approval of a
developmental test by submitting, in writing, documentation that the test
meets the following criteria: is listed in the Mental Measurement
Yearbook Series (Burros Center for Testing, University of Nebraska-
Lincoln, 21 Teachers College Hall, Lincoln NE 68588-0348 (2005, no
later editions or amendments included)); is nationally distributed; is
formally validated; is age appropriate; and is individually administered.
The Mental Measurement Yearbook Series can be found at the Early
Childhood Interventlon Clearinghouse, many local libraries and via the

A) Qualified personnel must use informed clinical opinion when
conducting an evaluation and assessment of the child. Informed
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clinical opinion may be used as an independent basis to establish a
child's eligibility under this Part even when other instruments do
not establish eligibility; however, in no event may informed
clinical opinion be used to negate the results of evaluation
instruments used to establish eligibility. Activities to determine
clinical opinion shall include observation and parent report and
shall be described in the written report documenting the informed
clinical opinion of qualified staff that the child is experiencing
delay at a level determined by the Department to be eligible.

B) In conducting an evaluation, procedures must include
administering an evaluation instrument; taking the child's history
(including interviewing the parent); identifying the child's level of
functioning in each of the areas of development; gathering
information from other sources such as family members, other
caregivers, medical providers, social workers and educators, if
necessary, to understand the full scope of the child's unique
strengths and needs; and reviewing medical, educational and other
records.

The child is experiencing a medically diagnosed physical or mental
condition that typically results in a developmental delay.Speeifie-medical
diagnesis as determined by the Department and listed in Appendix E. If a
child exhibits a medical condition not approved by the Department as
being an eligible condition, written verification by a qualified pediatrician
or pediatric sub-specialist (pediatric neurologist, geneticist, pediatric
orthopedic surgeon, pediatrician with special interest in disabilities) that
the child's medical condition typically results in substantial developmental
delay within the varying ranges of developmental disabilities may be used;
or

The child is at risk of substantial developmental delayWritten—verifieation
ofthe-consensus-that, based on informed clinical judgment. Development;
development of substantial developmental delay is probable if Elearhy
intervention services are not provided to the child who is experiencing risk
factors as defined in Section 500.20. Risk factors that the child is

experiencing must be identified. Fhisreport-must-alse-identify-whichrisk
factors-the-chtldis-experteneme:
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A child's medical and other records may be used to establish eligibility (without
conducting an evaluation of the child) if those records indicate that the child's
level of functioning in one or more of the developmental areas constitutes a delay
at a level determined by the Department to be eligible or that the child otherwise
meets the criteria for an infant or toddler with a disability under subsection (a). If
the child's Part C eligibility is established under this Section, the evaluators must
conduct assessments of the child and family in accordance with subsection (d).

If the child is determined eligible, with parental consent, a multidisciplinary
assessment of the unique strengths and needs of the infant or toddler and the
identification of services appropriate to meet those needs must occur. This
assessment must include a review of the results of the evaluation, personal
observations of the child, and identification of the child's needs in each of the
developmental areas. Unless the child's eligibility is established as defined in
subsection (¢), this assessment is conducted with the evaluation.

With parental consent, a family-directed assessment of the resources, priorities
and concerns of the family and the identification of the supports and services
necessary to enhance the family's capacity to meet the developmental needs of
that infant or toddler must be conducted by the Service Coordinator.

Qualified personnel must use informed clinical opinion when conducting an
evaluation and assessment of the child. All evaluations and assessment of the
child and family must be conducted by qualified personnel, in a
nondiscriminatory manner, and selected and administered so as not to be racially
or culturally discriminatory. Unless clearly not feasible to do so, all evaluations
and assessments of a child must be conducted in the native language of the child.

Eligibility shall be determined annually. Children will continue to be eligible if
they:

1) have entered the program under any of the eligibility criteria in subsection
(a) but no longer meet the current eligibility criteria under this Section;
and

2) either:

A) continue to have any measurable delay; or
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B) have not attained a level of development in each area, including

cognitive, physical (including vision and hearing), language,
speech and communication, psycho-social, or self-help skills, that
is at least at the mean of the child's age equivalent peers; and

have been determined by the multidisciplinary team to require the
continuation of Elearbyintervention services in order to support
continuing developmental progress, pursuant to the child's needs, and
provided in an appropriate developmental manner. The type, frequency,
and intensity of services will differ from the initial individualized family
service plan (IFSP) because of the child's developmental progress, and
may consist of only service coordination, evaluation and assessments.

h)dy  If a family removes a child from services prior to reaching age three years and the
child is later referred again, the child must meet eligibility criteria in effect at the
time of the subsequent referral in order to be re-enrolled.

(Source: Amended at 37 I1l. Reg. , effective )

Section 500.55 Early Intervention Services/Devices

ElEarbintervention services as-defined-in-Seetion500-20-may include the following as deemed

necessary under the IFSP:
a) Assistive technology, including:
1) Assistive technology devices, meaning any item, piece of equipment or

2)

product system, whether acquired commercially off the shelf, modified or
customized, that is used to increase, maintain; or improve the functional
capabilities of children with disabilities. The term does not include a
medical device that is surgically implanted, including cochlear implant, or
the optimization (e.g., mapping), maintenance or replacement of that
device. Devices must be approved prior to purchase by the Department.
Prior approval will not exclude assistive technology devices as defined in
this Part that are required in order to meet the child's EI needs. Devices
that meet the medical, life sustaining or routine daily needs of the child do
not fall within the definition of assistive technology device.

Assistive technology services, meaning services that directly assist an
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infant or toddlera-ehild with a disability in selection, acquisition; or use of
an assistive technology device. Assistive technology services include:

A) Evaluating the needs of an infant or toddler with a disability,
including a functional evaluation of the infant or toddler with a
disability in the child's customary environment:

B) Selecting, designing, fitting, customizing, adapting, maintaining or
repairing assistive technology devices;

) Coordinating and using other therapies, interventions or services
with assistive technology devices, such as those associated with
existing education and rehabilitation plans and programs; and

D) Training or technical assistance for an infant or toddler with a
disability or, if appropriate, that child's family.

Audiology, aural rehabilitation/other related services for the purposes of:

1)

2)

3)

4)

5)

6)

7)

Identification of children with auditory impairment, using at
riskapprepriate criteria and appropriate audiologic screening techniques;

Determination of the range, nature, and degree of hearing loss and
communication functions by use of audiological evaluation procedures;

Referral for medical testing-and other services necessary for the
habilitation or rehabilitation of an infant or toddler with a disability who
has anehildren—-with auditory impairment;

Provision of auditory training, aural rehabilitation, speech reading and
listening device orientation and training, and other related services;

Determination of the child's needfor-individual amplification, including
selecting, fitting, and dispensing appropriate listening and vibrotactile
devices, and evaluating the effectiveness of those devices;

Provision of services for prevention of hearing loss; and

Family training, education and support provided to assist the child's family
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in understanding the child's special needs as related to audiology, aural
rehabilitation and other related services and to enhancing the child's
development.

Developmental therapy services for the purposes of:

1)

Evaluation to determine a child's developmental status and need for EI
services:Evaluation/assessment. FESP development, provider to provide
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2) The design of learning environments and activities that promote the
infant's or toddler's acquisition of skills in a variety of developmental
areas, including cognitive processes and social interaction;

3) Curriculum planning, including the planned interaction of personnel,
materials, and time and space, that leads to achieving the outcomes in the
IFSP for the infant or toddler with a disability:

4) Providing families with information, skills and support related to
enhancing the skill development of the child;

5) Working with the infant or toddler with a disability to enhance the child's
development:; and

6) Family training, education and support provided to assist the child's family
in understanding the child's special needs as related to developmental
therapy services and to enhanceerhaneing the child's development.

Family training and support that can include education provided to assist the
family of an eligible child in understanding the needs of the child as related to the
provider's specific discipline and to enhanceerhaneing the child's development.

Health consultation by a licensed physician who has provided recent and/or
ongoing medical treatment for the child with service providers who are identified
on a child's IFSP as members of the child's multidisciplinary team concerning the
ehild's-health care needs of infants and toddlers with disabilities that will need to

be addressed in the course of providing other Elimpaetthe-proviston-of-early

ntervention services.

Medical services for diagnostic or evaluation purposes provided by a licensed
physician to determine a child's developmental status and need for Elearly
intervention services.

Nursing services for the purposes of:

1) Evaluation to determine a child's developmental status and need for
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Elearly-intervention services;

Assessment to determine a child's health status for the purpose of
providing nursing care, including the identification of patterns of human

response to actual or potential health problems;and-identify-the-need-for
medicalreferrals:

Provision of required nursing care to prevent health problems, restore or
improve functioning, and promote optimal health and development during
the time the child is receiving other Elearly-intervention services, such as:

A) administration of medications, treatments, and regimens prescribed
by a licensed physician; and

B) clean intermittent catheterization, tracheostomy care, tube feeding,
the changing of dressings or colostomy collection bags, and other
health services as required to allow the child to participate in other
EI services;

Family training, education and support provided to assist the child's family
in understanding the child's needs as related to nursing services and to
enhancing the child's development. Nursing services do not include
hospital or home health nursing care required due to surgical or medical
intervention or medical health services such as immunizations and regular
"well child" care that are routinely recommended for all children.

Nutrition services for the purposes of:

1)

2)

3)

4)

Conducting individual assessments in nutritional history and dietary
intake, anthropometric, biochemical, and clinical variables, feeding skills
and feeding problems, and food habits and food preferences;

Developing and monitoring appropriate plans to address the nutritional
needs of the eligible child based upon individual assessment;

Making referrals to appropriate community resources to carry out nutrition

goals:achieveplans: and

Family training, education and support provided to assist the child's family
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in understanding the child's needs as related to nutrition services and to
enhancing the child's development.

Occupational therapy services to address the functional needs of an infant or
toddler with a disabilitya-ehild related to adaptive development; adaptive behavior

and play; and sensory, motor, and postural development. These services are
designed to improve the child's functional ability to perform tasks in home,
school, and community settings and include:

1)

2)

3)

4)

[dentification, evaluation, Evaluatienfassessment and intervention;

Adaptation of the environment and selection, design and fabrication of
assistive and orthotic devices to facilitate development and promote the
acquisition of functional skills;

Prevention or minimization of the impact of initial or future impairment,
delay in development, or loss of functional ability; and

Family training, education and support provided to assist the child's family
in understanding the child's needs as related to occupational therapy
services and to enhancing the child's development.

Physical therapy services to address the promotion of sensorimotor function
through enhancement of musculoskeletal status, neurobehavioral organization,
perceptual and motor development, cardiopulmonary status, and effective
environmental adaptation. These services include:

1)

2)

3)

4)

Evaluation, /screening and /assessment of infants and toddlers to identify
movement dysfunction;

Obtaining, interpreting, and integrating information appropriate to
program planning to prevent, alleviate, or compensate for movement
dysfunction and related functional problems;

Providing individual and group services or treatment to prevent, alleviate,
or compensate for movement dysfunction and related functional problems;

and

Family training, education and support provided to assist the child's family



ILLINOIS REGISTER 6448

D

13
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

in understanding the child's needs as related to physical therapy services
and to enhancing the child's development.

Psychological services for the purposes of:

1)

2)

Evaluation to determine a child's developmental status and need for EI
services;

Administering psychological and developmental tests and assessment
procedures to determine the need for psychological or other counseling
services;

Interpreting assessment results:

Obtaining, integrating and interpreting information about child behavior
and child and family conditions related to learning, mental health and

development;

Planning and managing a program of psychological or other counseling
services, including psychological or other counseling for children and
parents, family counseling, consultation on child development, parent
training and education programs;

Family training, education and support provided to assist the child's family
in understanding the child's needs as related to psychological or other
counseling services and to enhancing the child's development:; and

Identifying, mobilizing and coordinating community resources and
services to enable the child and family to receive maximum benefit from
EI services.

Service coordination carried out by a Service Coordinatorserviee-coordinator to

assist and enable an infant or toddler with a disability-a-child-eligible-under Part-C
and the child's family to receive the services and rights, including procedural

safeguards, and services that are authorized to be provided through the State's EI

Programeasrly-intervention-program, including:

1)

Assisting parents of infants and toddlers with disabilities in obtaining
access to needed EI services and other services identified in the IFSP,
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including making referrals to providers for needed services and scheduling

appointments for infants and toddlers with disabilities and their families:

Coordinating the provision of EIl services and other services (such as
educational, social and medical services that are not provided for
diagnostic or evaluative purposes) that the child needs or is being

prov1ded, Gea%ae&&g—th%eﬂd#fam&ya{—a—ﬁnﬂmam—eﬁeﬂ%mﬁ%per

Facilitating and participating in the development, review and evaluation of

L e

Conducting referral and other activities to assist families in identifying

available EI services providers:Eaetitatingreferralsforappropriate Eland
nen-Elservices-and-supports:

Coordinating, facilitating and monitoring the delivery of EI services to
ensure that the serv1ces are prov1ded in a tlmelv manner; Develepmg—aﬂd

Conducting follow-up activities to determine that appropriate Part C

services are being provided:Infermingfamilies-of the-avatabiityof
advocacy services.

Informing families of their rights and procedural safeguards and related
resources;

Coordinating the funding sources for services required under this Part;

Facilitating the development of a transition plan to preschool, school or, if
appropriate, other services:
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Contacting the child/family at a minimum of one time per month to

coordinate and monitor the provision of needed evaluation/assessments
and services:

Developing and maintaining the child's permanent and electronic EI
record at the regional intake entity; and

Informing families of the availability of advocacy services.

Sien language and cued language services, including teaching sign language, cued

language, and auditory/oral language. providing oral transliteration services (such

as amplification), and providing sign and cued language interpretation. These

services shall be covered under the existing EI services.

Social work services for the purposes of:

1)

2)

3)

4)

5)

6)

Evaluation to determine a child's developmental status and need for

Elearly-intervention services;

Making home visits to evaluateassess a child's living conditions and
patterns of parent-child interaction to determine the need for social work
or other counseling services;

Preparing a social or emotional developmental assessmentevaluation of
the infant or toddlerehild within the family context;

Providing individual and family group counseling with parents and other
family members, and appropriate social skill building activities with the
infant or toddlerehild and parents;

Working with those problems in the ehild's-and-family's-living situation
(home, community, and any center where Elearly-intervention services are
provided) of an infant or toddler with a disability and the family of that
child that affect the child's maximum utilization of Elearh~intervention
services;

Identifying, mobilizing, and coordinating community resources and
services to enable the infant or toddler with a disabilityehild and family to
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receive maximum benefit from Elearly-intervention services; and
Family training, education and support provided to assist the child's family

in understanding the child's needs as related to social work or other
counseling services and to enhancing the child's development.

Speech-language pathologytherapy services for the purposes of:

Y

2)

3)

4)

Evaluation/assessment activities to identify children with communicative
or languageeropharyngeal disorders and delays in development of
communication skills, including the diagnosis and appraisal of specific
disorders, and delays in those skills;

Referral for medical or other professional services necessary for the
habilitation or rehabilitation of children with communicative or

languageerepharyngeal disorders and delays in development of
communication skills;

Provision of services for the habilitation, rehabilitation, or prevention of
communicationeemmunieative or languageeropharyngeal disorders and
delays in development of communication skills; and

Family training, education and support provided to assist the child's family
in understanding the child's needs as related to speech therapy services and
to enhancing the child's development.

Transportation services and related costs include the cost of travel (e.g., loaded
mileage for travel by taxi, service car or private auto) provided in accordance with
the Department's EI transportation policies that are necessary to enable an infant
or toddler with a disabilityeligible-ehild and the child's family to travel to and

from the location where the child receives another Elearlyintervention service.

Vision services for the purposes of:

1)

2)

Evaluation/assessment of visual functioning, including the diagnosis and
appraisal of specific visual disorders, delays and abilities that affect early
childhood development;

Referral for medical or other professional services necessary for the
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habilitation and/or rehabilitation of visual functioning disorders;
3) Communication skills training, orientation apq mobi'lity training for all

environments, visual training, independenttvineskillstraining-and

additional training necessary to activate visual motor abilities; and

4)5y  Family training, education and support provided to assist the child's family
in understanding the child's needs as related to vision services and to
enhancing the child's development.

(Source: Amended at 37 Ill. Reg. , effective )

Section 500.60 Provider Qualifications/Credentialing and Enrollment

a)

b)

Credentialing and enrollment, as set forth in this Part, is only for the purpose of
providing and being reimbursed for EI services as set forth in this Part. It is not a
license.

An individual shall meet the pertinent licensing, degree, education and/or
certification requirements for the service to be provided, as set forth in Appendix
C, as well as the requirements set forth in this Section, in order to qualify for and
maintain a credential to provide EI services. Credentialed providers must also
enroll in order to be reimbursed for services.

To be credentialed and maintain the credential the individual shall also:

1) not be delinquent in paying a child support order as specified in Section
10-65 of the Illinois Administrative Procedure Act [5 ILCS 100/10-65];

2) not be in default of an educational loan in accordance with Section 3 of the
Education Loan Default Act [5 ILCS 385/3];

3) not have served or completed a sentence for a conviction of any of the
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felonies set forth in Section 25(a) and (b) of the Health Care Worker
Background Check Act [225 ILCS 46]25¢a)and{b} within the preceding
five years (see Section 50-10 of the Illinois Procurement Code [30 ILCS
500]/56-196);

4) not have been determined to be a perpetrator of an indicated incident of
child abuse or neglect in an investigation by Illinois under the Abused and
Neglected Child Reporting Act [325 ILCS 5] or by another state under that
state's laws for at least the previous five years;

5) be in compliance with pertinent laws, rules, and government directives
regarding the delivery of services for which they seek credentialing.

Applicants for a credential shall consent to a background check as set forth in 89
I1l. Adm. Code 385.30(c) through the Illinois Department of Children and Family
Services, consisting of review of CANTS/SACWIS, Illinois Sex Offender
Registry and criminal history.

Temporary Credential

An individual who is not currently credentialed and has submitted an application
to the Department's credentialing office, including an acceptable plan for ongoing
professional development as required in subsection (k)(2), and has met the
pertinent requirements provided in Appendix C, as well as documentation of
completion of Elearhintervention systems training as defined in subsection (f)
and other requirements in this Part, will be issued a temporary credential and may
provide EI services.

ElEarly-Intervention Systems Training

1) In order to qualify for a credential, an individual must document the

completion of Elearly-intervention systems training as required and
provided by the Department. Parent Liaisons and Service Coordinators

must complete this training within 90 days after the receipt of the
temporary credential for such service. This training shall include at least:

A) Practice and procedures of private insurance;

B) The role of the regional intake entities, service coordination,
program eligibility determinations, family fees, All Kids, and the
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Division of Specialized Care for Children (DSCC) applications,
referrals; and coordination with ElEarly-Intervention, and
procedural safeguards;

O) Introduction to the ElEarlytatervention Program, including
provider enrollment and credentialing, overview of ElEarky

Intervention Program policies and regulations, and billing
requirements; and

D) Evaluation and assessment of birth-to-three children,
individualized family service plan development, monitoring and

review, Elearly—intervention philosophy and best practices, and
quality assurance.

A temporary credential may be issued to a Parent Liaison or Service
Coordinator, who shall document completion of training as required and
approved by the Department, within 90 days after the receipt of the
temporary credential for such service. This training shall include at least

the Elearly-intervention systems training, set forth in subsections (f)(1)(A)
through (D), as well as:

A) Use of the management information system,;
B) Regional intake entity operating philosophies and procedures; and

©) Transition.
Extensions of up to 90 days may be granted upon written request
setting forth facts concerning noncompliance with this
requirement. The Department's credentialing office will consider
extreme hardship and other extenuating circumstances and
determine if an extension should be granted on an individual basis.

Education

1)

Individuals who hold a credential on July 1, 2007, other than individuals
who hold a professional license in the State of Illinois, as set forth in
Appendix C, as part of the first subsequent credential renewal application
process, must provide documentation of the completion of educational
experiences, as approved by the Department, that include at least two
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semester college hours or the equivalent (30 clock hours or continuing
education unit (CEU) credit hours) in each of the following Elearly
intervention core knowledge content areas. Parent Liaisons are not
required to provide this documentation.

A) The Development of Young Children: Typical and Atypical;
B) Working with Families of Young Children with Disabilities;

@) Intervention Strategies for Young Children with Special Needs;
and

D) Assessment of Young Children with Special Needs.

To qualify for a temporary credential, developmental therapists must
document completion of educational experiences, as approved by the
Department, that include at least two semester college hours or the
equivalent (30 clock hours or CEU credit hours) in each of the Elearly
intervention core knowledge content areas listed in subsection (g)(1). As
of July 1, 2007, all other applicants for a temporary credential, other than
individuals that hold a professional license in the State of Illinois, as set
forth in Appendix C, shall document completion of these educational
experiences within 18 months after issuance of a temporary credential.
Extensions of up to six months may be allowed upon request in writing,
received at least 30 days before the expiration of the credential, setting
forth the facts concerning noncompliance with this requirement. The
Department's credentialing office will consider hardship and other
extenuating circumstances and determine if an extension should be
granted on an individual basis.

h) Consultation Requirement Either Prior to or During Temporary Credential

1)

In order to qualify for full credential, an individual must complete and
document consultation while providing 240 hours of direct services, for
which they are being credentialed, to children ages birth to three with
special needs and their families, except that Developmental
Therapists/Vision, Orientation and Mobility Developmental Therapists,
and-Developmental Therapists/Hearing, and providers credentialed under
the EI service categories of Clinical Assessment, Counseling and other
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Therapeutic Services, Nursing, Nutrition and Social Services, as defined
in Appendix C, need only document 120 hours. Documentation must
show that the individual participated in consultation with an appropriately
experienced individual of the same discipline/ElEarkytntervention service
group who has experience working with children ages birth to three with
special needs and their families. The consultation shall be in compliance
with the professional standards of the individual seeking the credential, as
determined and documented by the consultant.

2) Individuals who do not meet the consultation requirement in subsection
(h)(1) shall complete and document such experience within 18 months
after issuance of their temporary credential. Extensions of up to six
months may be granted upon written request, received at least 30 days
before the expiration of the credential, setting forth the facts concerning
noncompliance with this requirement. The Department's credentialing
office will consider extreme hardship and other extenuating circumstances
and determine if an extension should be granted on an individual basis.

Full Credential

Once an individual with a temporary credential has documented satisfactory
completion of the requirements in subsections (g) and (h), as well as the ongoing
professional development requirement in subsection (k)(2), he/she is eligible to be
fully credentialed.

Evaluation and /Assessment Services

Evaluation_and /assessment services for the purpose of determining initial
eligibility, participating in the development of an initial comprehensive IFSP, and
adding new types of services to existing IFSPs must be provided by a provider
with a credential for Evaluation/Assessment as set forth in Appendix C in addition
to an ElEarkyIntervention Specialist credential in the discipline required by the
service being evaluated.

Renewal of Credential

Full credentials are valid for three years. 60 to 90 days before his/her credential
expires, a provider shall submit a renewal application to the Department in a form
required by the Department. To qualify for renewal, the provider must have met
and provide documentation of the following continuing professional education
and development activities, as well as documentation of maintenance of pertinent
licensure/certification requirements and compliance with this Part. Failure to
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receive a renewal notice from the Department shall not excuse the submission of a
renewal application for one's credential.

1)

2)

Continuing Professional Education

During the three years that the full credential is valid, a credentialed
provider shall receive a total of 30 hours of continuing professional
education as approved by the Department. Up to 20 of those hours shall
be provided by the Department, or its training designee. The provider
credential notification and renewal letters will define the number of hours
that shall be provided by the Department or its training designee. The
remaining training hours shall include one Fhis-training-shall-inelade-twe
or more of the Elearly-intervention core knowledge content areas set forth
in subsections (g)(1)(A) through (D). Extensions of up to three months
may be granted upon written request, received at least 30 days before the
expiration of the credential, setting forth the facts concerning
noncompliance with this subsection (k)(1). The Department's
credentialing office will consider extreme hardship and other extenuating
circumstances and determine if an extension should be granted on an
individual basis. The extension shall not extend the time within which the
subsequent year's training requirements must be received.

Ongoing Professional Development

A) A credentialed provider (including temporary) shall participate in a
system of ongoing professional development that includes a once
a month non-billable meeting held either face-to-face or over the
telephone with either an individual specialist-level credentialed
provider or a group, of which at least one member is a specialist-
level credentialed provider in order to facilitate best practices
through case review. Each provider shall submit an ongoing
professional development plan with his/her initial and renewal
credential application in a format provided by the Department, and
shall also report ongoing professional development activities when
moving from temporary to a full credential status and upon
credential renewal to the Department's credentialing office or upon
request of the Department or its designee in a format provided by
the Department. Documentation of ongoing professional
development must demonstrate that a credentialed provider
participated in ongoing professional development meetings in at
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least 75 percent of the months in his/her temporary or full
credential period.
B) Service Coordinators and Parent Liaisons employed by regional

intake entities shall participate in ongoing professional
development experience as defined and implemented through a
contractual agreement between the Department and the regional
intake entity, instead of the requirement of this subsection (k)(2).

Restoration of Lapsed Credential

A credential that has lapsed for one year or less may be restored upon application
proving the receipt of 30 hours of continuing professional education, as
continuing professional education is defined in subsection (k)(1), and
documentation of ongoing professional development as defined in subsection

(K)(2).

Enrollment

Credentialed providers (including temporary) must enroll with the Department in
order to bill and receive payment for Elearlyintervention services. Enrollment
requires the payee entity to enter into a Service Provider Agreement with the
Department that establishes the duties, expectations, and relationships between
the Department and the Individual Provider or the Provider Agency. Providers
shall submit an enrollment application packet at the same time they submit an
application for a credential. Providers credentialed as an "associate", as defined
in Appendix C, are not required to enroll, but shall be supervised by a specialist
who is credentialed and enrolled in the same discipline, as set forth in Appendix
D. The payee entity will bill for the services provided by the associate level
provider under the name of the associate's supervisor. The payee entity,
supervisor and associate will comply with all directives and policy and procedural
changes. Failure to receive Department payments, directives and policy and
procedural changes, due to failure to comply with this subsection, shall not excuse
compliance with those directives and changes.

Change of Name or Address

Credentialed providers shall notify the Department's credentialing office of any
change of name or address within 30 days prior to billing under the new name
and/or address, or 30 days after such change, whichever comes first. Correct
information is required for a provider to receive payment for services.
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Providers shall also enroll with the Department of Healthcare and Family Services
to become an All Kids provider, simultaneously with EI enrollment.

An individual applying for or renewing enrollment shall state whether he or she is
also enrolled as a DSCC provider.

Termination of Credential/Enrollment

1y

2)

3)

Credentialing/enrollment, as set forth in this Section, is not a license.
Rights of credential and enrollment are set forth in the Service Provider
Agreement. In addition to the provisions of this subsection (q), the
Department may exercise any rights it has under the Service Provider
Agreement to terminate the agreement.

The following shall result in immediate automatic termination of a
provider's credential and enrollment:

A) Failure to comply with the requirements of subsection (g) and/or
(h) within the time period or within a Department-granted
extension not exceeding the maximum extension time allowed.

B) Failure to successfully enroll in, exclusion from or termination
from participation in All Kids and/or other programs of federal or
State agencies.

0) Lapse of credential/enrollment for over 1 year without complying
with subsection (1) or failure to bill for services for more than 12

consecutive months.

D) Suspension or termination of the license and/or certification
required for the service for which one is credentialed.

E) Failure to meet or maintain other credential and enrollment
requirements set forth in this Section.

The following shall also result in termination of a provider's credential and
enrollment:

A) Failure to comply with provisions of this Part, or with ElEarky
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Intervention Service Provider Agreements, or with other laws and
regulations relevant to the services for which there is a credential.

B) Unprofessional conduct.
@) Complaints the Department has determined are founded and
significant.

D) Professional performance not consonant with recognized standard
of care or adverse action of a professional society or other
professional organization.

E) Lack of timely cooperation regarding the submission of and
adequacy of reports, the development of appropriate goals and
objectives and the development of multidisciplinary treatment
plans.

F) Inappropriate billing practices.

The provider shall be notified of the date of termination and the reason,
and shall help to transition clients to new providers. The provider may
request an informal hearing, but the request shall not affect the termination
date, which may proceed prior to the informal hearing. The request must
be made within 30 days after the notice of the termination.

The provider may present relevant information, witnesses and evidence to
the Secretary or his/her designee, in person or in writing. The Secretary or
the designee will review the information presented and any supplemental
investigation performed by the Department and issue a decision within 30
days after the hearing.

The decision of the Secretary or the designee shall be final.

The Department may deny an application for credential and enrollment or a

Service Provider Agreement if the applicant's past conduct resulted in the

termination of his or her credential and enrollment or Service Provider

Agreement. An applicant may appeal a denial for a credential and enrollment or

Service Provider Agreement based on a prior termination pursuant to subsection

(Q.
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(Source: Amended at 37 I1l. Reg. , effective )

Section 500.65 Monitoring

a)

b)

d)

The Department, or its designee, will conduct comprehensive on-site monitoring
visits at the regional intake entities. Other visits may occur at any time. Desk
reviews may also be performed and families may be interviewed. The regional
intake entities shall help the Department or its desginee in obtaining
representative family interviews.

The Department or its designee will prepare a- written report of its findings that
shall be sent to the regional intake entity. The report shall identify issues of non-
compliance and may make recommendations about other areas of concern.

The regional intake entity shall send a corrective action plan to the Department or
its designee within 30 days after receipt of the report, proposing timelines for
addressing each compliance issue.

The Department or its designee will approve, within 14 days, an acceptable
corrective action plan and timelines and may make follow-up visits as necessary
to determine progress and compliance as soon as possible and in no case later than
one year after the lead agency's identification of noncompliance.

If the corrective action plan is not acceptable to the Department, it may within 14
days provide a reasonable plan and timelines, and make follow-up visits as
necessary to determine progress and compliance as soon as possible and in no
case later than one year after the lead agency's identification of noncompliance.

In addition to any other rights the Department may have under contract with the
regional intake entity the Department may suspend the contract, or withhold or
suspend payments to the regional intake entity due to noncompliance with this
Part and with Part C. Suspensions and holds may be lifted upon completion of, or
demonstration of satisfactory progress towards, satisfactory corrective action. If
an acceptable corrective action plan is not submitted in the required timeframe or
the terms of the corrective action plan are not met by the provider, the Department
may terminate the contract. This Section does not preclude the Department from
exercising any rights it may have under its contract with the regional intake entity.
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The Department or its designee may also visit and review records of individual
providers within the area to assure compliance with applicable laws, regulations
and Service Provider Agreements. Visits may occur at any time. The Department
may withhold or suspend payments to the provider for noncompliance with this
Part or with Part C, as set forth in the Service Provider Agreement.

The Department or its designeemenitoring-team may also submit written reports
to individual providers regarding provider non-compliance and issues of concern.
Technical assistance will be provided as necessary.

Providers receiving such reports shall submit a corrective action plan within 30
days proposing timelines for addressing issues of compliance. The Department or
its designee shall follow subsections (d) and (e) if necessary regarding the
provider.

In addition to other rights the Department may have, it may terminate its Service
Provider Agreement with a provider due to non-compliance with this Part, and
arrange for the provision of services to eligible children by other providers. This
Section does not preclude the Department from exercising any rights it may have
under the Service Provider Agreement.

The time frames set forth in this Section shall not preclude the Department from
taking action immediately, if necessary, to protect the public interest, safety and
welfare or to prevent ongoing violation of federal and State laws or threat of such
violation. Nothing contained in this Section shall preclude the Department from
taking action even if the provider is taking or has taken corrective action.

(Source: Amended at 37 Ill. Reg. , effective )

SUBPART C: SERVICE DELIVERY REQUIREMENTS

Section 500.70 Intake

a)

Upon receiving a referral, regional intake entities shall ensure that evaluation,
eligibility determination, assessments in all five developmental domains as set
forth in Section 500.75(a)(3), and development of the initial [FSPladividualized
Famiby-Serviee Plan are completed with the family within 45 calendar days. The
45-day timeline does not apply for any-intake period when the child or parent is
unavailable to complete the initial evaluation, the initial assessments of the child
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and family, or the initial IFSP meeting due to the exceptional family
circumstances that are documented in the child's EI records, or the parent has not
provided consent for the initial evaluation or the initial assessment of the child
despite documented, repeated attempts to obtain parental consent. The initial
evaluation, the initial assessments (of the child and family), and the initial IFSP
meeting should be completed as soon as possible after the documented
exceptional family circumstances no longer exist or parental consent is obtained
for the initial evaluation and the initial assessment of the child. An interim IFSP
should be developed, to the extent appropriate pursuant to Section 500.80(h).ean

B

Service coordination, evaluation, /assessment, eligibility determination, [FSP-and

ndividualized Family-Serviee Plan development, IFSP review, and IFSP

updating, and procedural safeguards shall be provided at no cost to families.

The Service Coordinatorserviece-eoordinator shall request appointment of a

surrogate parent upon referral and prior to evaluation of a child who would not
otherwise have parental representation, as set forth in Section 500.160.

The Service Coordinatorserviee-coordinator shall provide the family with
orientation to the Illinois ElEarlyIntervention Services System, shall inform the
child's parents of their rights and shall give 10 days written prior notice whenever
the Department or service providers propose or refuse to initiate or change the
identification, evaluation, or placement of the child or the provision of Elearly
intervention services.

Upon receipt of informed consent from the child's parent, the Service
Coordinatorservice-coordinator shall proceed with initial intake activities that
shall include:

1) Establishment of the child's permanent and electronic record with the
regional intake entity;

2) Completion of Department required intake forms;

3) Completion of a family-directed assessment of the resources, priorities and
concerns of the family and the identification of the supports and services
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necessary to enhance the family's capacity to meet the developmental
needs of the infant or toddler. The family-directed assessment must be
voluntary on the part of each family member participating in the
assessment, be based on information obtained through an assessment tool
and also through an interview with those family members who elect to
participate in the assessment, and include the family's description of its
resources, priorities and concerns related to enhancing the child's
development. Unless clearly not feasible to do so, family assessment must
be conducted in the native language of the family members being
assessed. The initial family assessment must be conducted within the 45-
day timeline if the parent concurs and even if other family members are
unavailable.

Request foref existing records regarding the child's need for services; and

Review of existing records to identify whether additional information is
needed to determine if the child meets federal and State established
eligibility criteria.

f) The parent shall also be provided with notice regarding the uses and disclosures
of personally identifiable informationHHPAA-protected-health-information that
will be collected and maintained for service delivery, and the rights provided by
FERPAHIPAA with respect to that information;-as-setferth-in-45-CER164-520.

(Source: Amended at 37 Ill. Reg. , effective )

Section 500.75 Eligibility Determination

a)

The Service Coordinatorserviee-coordinater shall, with informed parental consent:

1)

2)

3)

Assist the family in developing an evaluation plan that lists testing
activities needed to collect the information and the appropriate available
enrolled providers chosen by the family to conduct the tests;

Arrange for the evaluation plan to be implemented; and
Obtain evaluation reports, including statements of evaluator findings

related to the child's eligibility status and the child's functioning level,
unique strengths and needs in the developmental areas tested and the
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services appropriate to meet those needs in all of the following five
developmental domains:

A) cognitive development;

B) physical developmentireladingvistonand-hearing;
@) language-speeechand-communication development;

D) social or —emotional development; and

E) adaptive sel-help-skills-development.

A provider must hold an Evaluation/Assessment credential to conduct evaluations
and assessments to determine initial eligibility or the need to add a new service to
the IFSP. Providers shall conduct authorized evaluations and provide reports to

the Service Coordinatorservice-coerdinater within 14 calendar days after the
receipt of the request to perform an evaluation.

After sufficient information has been collected to determine eligibility status, the
Service Coordinatorservice-coordinator shall ensure that eligibility is determined
as set forth in Section 500.50. Existing records and evaluation reports may be
used to assist with the evaluation and /assessment process. Evaluations and
fassessments used in the eligibility determination and/or IFSP development
process must have been completed no more than six months prior to the child's
eligibility determination and/or IFSP development.

If the child is determined eligible, the Service Coordinatorservice-coordinator
shall:

1) Inform the parent in writing that the child was determined eligible; and

2) Assure completion of further comprehensive evaluation/assessment
activities with the family.

If the child is determined ineligible, the Service Coordinatorservice-coordinator
shall providewnferm the parent with prior written notice and include in the notice
information about the parent's right to dispute the eligibility determination
through the dispute resolution mechanisms such as requesting a Due Process
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Hearing under Section 500.140 or Mediation under Section 500.145 or filing a
State Complaint under Section 500.170. The Service Coordinatori-witing-ane
shall close the case as set forth in Section 500.105. Written notice shall be
consistent with the requirements of Section 500.165.

f) With informed parental consent, the Service Coordinatorservice-eoordinator shall
notify the referral source in writing of the status of the referral.

(Source: Amended at 37 Ill. Reg. , effective )

Section 500.80 Individualized Family Service Plan Development

a) The Service Coordinatorservice-coordinater shall:

1) Review existing records to identify whether additional information is
needed to determine the child's current health status and medical history
and, if so, shall request the information upon receipt of informed parental
consent.

2) Review existing records and evaluation reports to identify whether
additional information is needed to determine the child's functioning
levels, unique strengths and needs and the services appropriate to meet
those needs in the five developmental domains (cognitive development;

physical development;-ineliding-viston-and-hearinrg; communication

development; social or —emotional development; and adaptive
developmentself-help-skills) and, if not, shall arrange for additional
evaluation and /assessment activities using methods described in Section
500.75.

3) Assist the family in determining its resources, priorities and needs related
to being able to enhance its child's development and the supports and
services appropriate to meet those needs.

4) Assist the family initially, and annually thereafter or more often as
required by change of circumstances, in determining its ability to
participate in the cost of services that are subject to family fees. The
inability of a family to participate in the cost of services shall not result in
the denial of services to the child or the child's family.
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5) At the point of Elearly-intervention intake, and again at any periodic
review of eligibility thereafter or upon a change in family circumstances,

collect information regarding any and all public and private insurance
under which the child's services may be covered.

6) Explain to each family, orally and in writing, information about the use of
public benefits or private insurance and the system of payments and fees,
as outlined in Sections 500.125 and 500.130.aH-efthefoHowing:

Fhat the-early inter ‘e”“e;“ pll e.g*alm .“‘1|1. p.a? iel.* alll e;a*l?l :

The Department shall not pay for services listed on the IFSP that the Department
is not required to fund. ElEarlyintervention funding is the payor of last resort for
IFSP services that the Department is required to fund. When an application or a
review of eligibility for EI services is made, and at any eligibility redetermination,
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or upon a change in family circumstances, the family shall be asked if it is
currently enrolled in Medicaid, All Kids, or the Title V program administered by
the University of Illinois Division of Specialized Care for Children (DSCC).

1)

2)

3)

If the family is enrolled in any of these programs, that information shall be
put on the IFSP and entered into the computerized case management
system, and shall require that the IFSP of a child who has been found
eligible for services through DSCC state that the child is enrolled in that
program.

For those programs in which the family is not enrolled, a preliminary
eligibility screen shall be conducted simultaneously for medical assistance
under Article V of the Illinois Public Aid Code; children's health insurance
program benefits under the Children's Health Insurance Program Act; and
Title V maternal and child health services provided through DSCC.

When a child is determined eligible for and enrolled in the EI program and
has been found to at least meet the threshold income eligibility
requirements for medical assistance under Article V of the Illinois Public
Aid Code or benefits under the Children's Health Insurance Program Act,
with parental consent, complete an All Kids application with the family
and forward it to the Illinois Department of Healthcare and Family
Service's All Kids Unit for a determination of eligibility.

Prior to development of the initial or annual Individualized Family Service Plan,
the Service Coordinatorservice-coordinator shall:

1)

2)

Arrange for a meeting to be held, at a time and place convenient for the
family, with the IFSP team. The meeting must includebetween the child's
parent or parents, and-other family members, as requested by the parent, if
feasible to do so.parentalrequest; the Service Coordinatorserviee
eoordinator, a person or persons directly involved in conducting the
evaluations_and /assessments, petential-service providers within the EI
Service System as appropriate, and others, such as an advocate or person
outside the family by parental request, to develop the [FSPlndividualized

Famih-Service Plan; and

Provide reasonable prior written notice to the family and other participants
of this meeting early enough before the meeting date to ensure that they
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will be able to attend.

At the meeting to develop the [FSPIndividualized Family-Serviee Plan, the
Service Coordinatorservice-coordinator shall:

1)

2)

3)

4)

Coordinate and participate in the meeting.

Ensure that the meeting is conducted in the parent's native language of the
family or other mode of communication used by the family, unless it is

clearly not feasible to do so;-erthataninterpreterispresent-to-translate
what is discussed.

Seek a consensus by the multidisciplinary team regarding child outcomes,
functional goals and objectives and an integrated plan to meet the goals
and objectives set forth in subsection (e).

If no consensus is reached, the Service Coordinatorservice-coordinator
shall establish a Department approved service plan reviewed by
Department designated experts, and shall provide the parents with prior
written notice, pursuant to Section 500.165, of the Department's proposed
service plan. The parents may seek Mediation under Section
500.145mediation or a Due Process Hearing under Section 500.140 or file

a State Complaint under Section 500.170an-mpartial-administrative
reselution regarding other requested services.

The Individualized Family Service Plan must:

1)

2)

3)

4)

Be developed by a multidisciplinary team, including the Service
Coordinatorservice-coordinator and the parent as set forth in subsection

(2)-
Be based on a multidisciplinary assessment of the unique strengths and
needs of the child and a voluntary family-directed assessment of

resources, priorities and concerns of the family.

Include services necessary to provide appropriate developmental benefits
for the identified needs.

Include supports and services necessary to enhance the family's capacity
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to meet the identified developmental needs.

State the natural environments in which services shall be appropriately
provided and justification of why Elearlyintervention cannot be achieved
satisfactorily in a natural environment if any services are to be provided
elsewhere. The determination must be made by the IFSP team (which
includes the parents and other team members), consistent with the
definition of natural environment in Section 500.20 and with the
requirements that services for infants and toddlers with disabilities are
provided, to the maximum extent appropriate, in natural settings. Only
when EI services cannot be achieved satisfactorily in a natural
environment, services may be provided in settings other than the natural
environment that are most appropriate as determined by the parent and the
IFSP team. The determination must be based on the child's outcomes that
are identified by the IFSP team.

Include all components as required by the Department.

Provide a statement of the infant or toddler with disability'sehHd's present
developmental levels in the following areas, based on information from

that child's evaluations and assessment:prefessionally-aceeptable-objeetive

A) physical development, including vision and hearing;

B) cognitive development;

O) languagespeech-and-communication development;

D) social or emotional development; and

E) adaptive sel-help-skills-development.

With permission of the family, providePrevide a statement of the family's
resources, priorities and concerns related to enhancing the development of
the child as identified through the assessment of the family.

Provide a statement of the functional outcomes expected to be achieved
for the child (including pre-literacy and language skills, as
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developmentally appropriate for the child) and family, and the criteria,
procedures and timelines used to determine:

A) The degree to which progress toward achieving the outcomes is
being made; and

B) Whether modifications or revisions of the outcomes or EI services
identified in the IFSP are necessary.

Include aA statement of the specific EI services, based on peer-reviewed
research (to the extent practical), that are necessary to meet the unique
needs of the child and the family to achieve the outcomes identified in

subsection (e)(9).-te-be-provided; including:

A) The frequency and intensity for each service, meaning the number
of days or sessions that a service will be provided, and whether the
services are provided on an individual or group basis:times-a

B) The length of each service, meaning the length of time the service
is provided during each session of that service;

) The method, meaning how a service is provided:ef-deliveringthe

D)&)  The location in which Elearly-intervention services will be

provided, including whether the location would be considered a
natural environment for the child and family, as described in
subsection (e)(5); and

E)B) The projected beginning dates, which shall be as soon as possible
after the parent consents to the services.development-efthe HESP

and the duration or the projected ending date when a given service
will no longer be provided.dates-ef-the-serviees:

Include a4 statement of any other services, such as medical services, that
the child needs or is receiving through other sources, but that are not
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required or funded Elearly-intervention services. The statement should
include the funding sources to be used in paying for those services or the
steps that will be taken to secure those services through public or private
sources. Routine medical services such as immunization or well child
care do not need to be listed unless the child is not receiving those services
and needs them. If those services are not currently being provided, include
a description of the steps the Service Coordinator or the family may take
to assist the child and family in securing those services.

Include theFhe name of the Service Coordinatorservice-coordinator
qualified to carry out all applicable responsibilities who will be
responsible for implementation of the IFSP and coordination with other
agencies and persons.

Include theFhe steps and services to be taken to support the smooth
transition of the child to preschool services under Part B of IDEA to the
extent that those services are considered appropriate or to other services
that may be available, if appropriate. The steps include:

A) Discussions with and training of parents regarding future
placements and other matters related to the child's transition at age
three years;

B) Procedures to prepare the child for changes in service delivery,
including steps to help the child adjust to and function in a new
setting; and

0] Confirmation that child find information about the child has been
transmitted to the local education agency or other relevant agency

by the State;

D) With informed parental consent, the transmission of additional
information about the child to the local educational agency to
ensure continuity of services, including a copy of the most recent
evaluation nfermation-and a copyeepies of the most recent IFSP;
and-

E) Identification of transition services and other activities that the
IFSP team determines are necessary to support the transition of the
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child.
14) State whether the family has private insurance coverage and, if the family

has such coverage, with parental consent, include with the [FSPattach a
copy of the family's insurance identification card or otherwise include all
of the following information:

A) The name, address; and telephone number of the insurance carrier.

B) The contract number and policy number of the insurance plan.
@) The name, address; and social security number of the primary
insured.

D) The beginning date of the insurance benefit year.

During and as part of the IFSP development, and any changes to the IFSP, the
IFSPmultidiseiplinary team may seek consultation fromshal-eensult Department
designated experts, if any, to help determine appropriate services, and frequency
and intensity of those services. Services must be justified by the
IFSPmultidiseiplinary team in order to be included on the IFSP.

The contents of the IFSP shall be fully explained to the parents and informed
written consent obtained prior to the provision of EI services described in the
IESP. If the parents do not provide consent for a particular service, the EI services
to which consent is obtained shall be provided.

The Service Coordinator shall determine if an Interim IFSP, as set forth in section
303.345 of Part C of IDEA, is needed to initiate partial services for an eligible
child while intake is being completed. EI services for an eligible child and the
child's family may commence before the completion of the evaluations and
assessments if parental consent is obtained and an Interim IFSP is developed that
includes the name of the Service Coordinator and the EI services that have been
determined to be needed immediately by the child and the child's family.
Evaluations and assessments must be completed within the 45-day timeline. The
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1) If an Interim IFSP is needed, the Service Coordinatorservice-coerdinator shall:

1)

2)

3)

4)

5)

6)

Document the reasons an Interim IFSP is needed;

Assist the family in determining its ability to participate in the cost of
services that are subject to family fees;

Complete the Department required IFSP form with the child's parent and
with input from the [FSPmultidiseiplinary team members who
recommended immediate services for the child and family;

Arrange for the Interim IFSP to be implemented;

Request service reports at the end of the Interim IFSP period and monitor
provision of services; and

Maintain the child's permanent and electronic record with the regional
intake entity during the Interim IFSP period.

j)  The implementation of an Interim IFSP shall not be used to extend the 45 day intake
period. A fee may be assessed for services subject to family fee if the family is
assessed as having the ability to participate in the costs of its child's services.

(Source: Amended at 37 Ill. Reg. , effective )

Section 500.85 Individualized Family Service Plan Implementation

a) Upon receiving informed written consent from the child's parent to implement the

[F SPrdividualized Famiby-Serviee Plan, the Service Coordinatorserviee
coordinator shall:

1)

2)

Arrange for implementation of the IFSP utilizing available enrolled
providers. Every effort shall be made to refer families eligible for DSCC
services to DSCC-enrolled providers;

Provide copies of the IFSP to each person the parent has consented to
receive a copy, including each enrolled provider who is providing Elearly
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intervention services to the child who is the subject of that plan;
3) Request direct service reports and monitor provision of services; and
4) Update and maintain the child's permanent and electronic record with the

regional intake entity during the IFSP period.

The parent has the right to accept or decline any or all services without jeopardy
to other services under this Part as set forth in Section 500.155(c). Refusals of
services or referrals shall be documented in writing.

Providers shall render authorized services as indicated in the IFSP. They shall
provide direct service reports to the Service Coordinatorservice-coordinator at
least every six months and prior to each IFSP update/review or more often if the
child's progress/lack of progress warrants.

The Illinois ElEarly-Intervention Services System is not responsible for funding
Elearhyintervention services the parent seeks from providers not enrolled with the
system unless an enrolled provider cannot be made available to the family.
Services outside the System in such situations must be pre-approved by the
Department.

With the parent's or guardian's informed consent to use private insurance and
whenWhen a family's insurance coverage is through a managed care arrangement
with a network of providers that includes one or more types of EI Specialistsearly
intervention-speetalists who provide the services set forth in the family's IFSP, the
family shall use those network providers, but only to the extent that:

1) the network provider is immediately available to receive the referral and
to begin providing services to the child,

2) the network provider is enrolled as a provider in the Illinois Elearly
intervention system and fully credentialed under the current policy or rule
of the Department;

3) the network provider can provide the services to the child in the manner
required in the IFSP;

4) the family would not have to travel more than an additional 15 miles or an
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additional 30 minutes to the network provider than it would have to travel
to a non-network provider who is available to provide the same service;
and

5) the family's managed care plan does not allow for billing (even at a
reduced rate or reduced percentage of the claim) for EI services provided
by non-network providers.

If the parent or guardian has provided informed consent to use private insurance
and a child has been receiving services from a non-network provider and the
regional intake entity determines, at the time of enrollment in the EI
Programpregram or at any point thereafter, that the family is enrolled in a
managed care plan, the family shall transfer to a network provider within 45 days
after that determination if all the requirements of subsection (e) have been met.

If an exemption to use of insurance is granted, it shall be noted on the IFSP, and
the family and the providers serving the family shall be notified in writing of the
exemption.

(Source: Amended at 37 I1l. Reg. , effective )

Section 500.90 Individualized Family Service Plan Updating

a)

The IFSP shall be reviewed at least every six months, or more frequently if
conditions warrant or upon reasonable request of the infant's or toddler'sehild's
parent. The review may be carried out by a meeting with multidisciplinary team
members.

1) The purpose of the review is to determine:

A) The degree to which progress toward achieving the outcomes is
being made; and

B) Whether modification or revision of the outcomes, services or
supports in the IFSP is necessary.

2) The Service Coordinatorserviee-ceordinator shall facilitate the review and
implementation of any changes that are agreed upon by consensus of the
multidisciplinary team and that are consistent with requirements of




ILLINOIS REGISTER 6477

b)

d)

13
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

Section 500.80(f). Upon informed parental consent, the child's permanent
and electronic record shall be updated.

Providers shall conduct authorized assessments using a Department approved test
instrument as indicated on the IFSP as an ongoing process throughout the period
of the child's eligibility and shall provide assessment reports to the Service
Coordinatorserviee-coordinater prior to IFSP updates/reviews. A provider may
request Department approval of a developmental test by submitting, in writing,
documentation that the test meets the following criteria: is listed in the Mental
Measurement Yearbook Series; is nationally distributed; is formally validated; is
age appropriate; and is individually administered. The Mental Measurement
Yearbook Series can be found at the Early Childhood Intervention Clearinghouse,
many local libraries and via the Internet.

At least once a year, the Service Coordinatorserviee-ceordinator shall arrange for
an annual IFSP meeting to evaluate and revise, as appropriate, the IFSP for the
child and the child's family. The results of any current evaluations and other

information available from the assessmentsengeing-evaluations of the child and
child's family must be used in determining the Elwhat services that are needed
and shall be provided. The Service Coordinatorservice-coordinator shall facilitate
development of the annual IFSP by conducting the activities outlined in Section

500.80.

The Service Coordinatorserviee-coordinator shall facilitate implementation of the
annual IFSP by conducting the activities outlined in Section 500.85.

(Source: Amended at 37 Ill. Reg. , effective )

Section 500.100 Transition to Part B or Other Appropriate Services at Age Three

Children receiving services under this Part shall receive a smooth and effective transition to
appropriate preschool programs under Part B of IDEA or to other appropriate services for 3-5

| year olds, by their third birthday. The Service Coordinatorservice-coordinator shall make all
reasonable efforts to ensure the continuity and coordination of services.

a)

No later than sixS+x months prior to the child's third birthday, the Service
Coordmatorseme%c—eefdma{ef shall begm to communicate with the child's leeal
Y : ams-and-the-family about

transmon flih%seﬂ&e%eeefdma{er—shaﬂ—
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If a toddler with a disability may be eligible for preschool services under Part B,
the lead agency will notify the State education agency and the local education
agency for the area in which the toddler resides, not fewer than 90 days before the
child's third birthday, that the toddler, on his or her birthday, will reach the age of
eligibility for services under Part B. The lead agency will disclose the child's
name, the child's date of birth, and parent contact information (including parents'
names, addresses and telephone numbers). With parental consent, the Service
Coordinator will transmit additional information to the LEA or other relevant
agency to ensure continuity of services from the Part C program to the Part B
program, including a copy of the most recent evaluation and assessment of the
child and the family and the most recent IFSP.

If a toddler with a disability may be eligible for Part B, the Service
CoordinatorFheservice-coordinator shall convene a conference (upon the parent's
approval), consisting of at least the family, the local educational agency and the
IFSP team, including the Service Coordinatorservice-coordinator, to discuss
services for the child. The conference shall also include a review of the child's
program options for the period from the child's third birthday through the
remainder of the school year. The meeting shall be held at least 90 days and, at
the discretion of all parties, not more than 9 months before the toddler's third
birthday to discuss any services the toddler may receive under Part B. The
Service Coordinator shall inform the parent in writing of educational rights of
students with disabilities under Part B.ehild-is-eligible for preschoolserviees: If
the child is not potentially eligible for preschool services under Part B, the
Services Coordinatoreeerdinator shall make reasonable efforts to convene a
conference (upon the parent's approval) among the coordinator, the family and
providers of other appropriate services_for the toddler to discuss appropriate
services that the toddler may receive.
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The Service Coordinatorserviee-coordinator shall convene an IFSP team meeting
no more than 120 days prior to the child's third birthday, if an annual IFSP
meeting is not otherwise due, to discuss and document progress toward child
outcomes and functional goals. If the IFSP team is able to participate in the
transition conference described in subsection Seetion-500-100(ch) and progress
measures can be measured at that time, it is not necessary to convene a separate
IFSP team meeting.

For all children receiving services under this Part, not fewer than 90 days and, at
the discretion of all parties, not more than 9 months before the child's third
birthday the Service CoordinatorFhe-service-coordinator shall establish a written
transition plan in the IFSP. The transition plan in the IFSP includes, as
appropriate, steps for the toddler with a disability and his or her family to exit
from the Part C program and any transition services that the IFSP team identifies
as needed by that toddler and his or her family.based-onthe-conferencesand

This plan will document all referrals to other services and all refusals of services
by the parents.

The local educational agency has an obligation under the law to participate in
transition planning conferences.

On the child's third birthday, the Service Coordinatorservice-coordinator shall
close the case pursuant to Section 500.105.

(Source: Amended at 37 Ill. Reg. , effective )

Section 500.105 Case Closure

a)

b)

When a child exits Elearhintervention services other than at transition to Part B
or other appropriate services, as described in Section 500.100, the Service
Coordinatorserviee-coordinatoer shall convene an IFSP team meeting no more than
120 days prior to the child's exit, if an annual IFSP meeting is not otherwise due,
to discuss and document progress toward child outcomes and functional goals.

When a child exits Elearb-intervention services, the Service Coordinatorserviee
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eoordinator shall update and close the child's permanent and electronic record and

maintain the child's permanent record as a closed file.with-the regionalintake
entity:

c) If an eligible child moves to another state:

1) The Service Coordinatorservice-coerdinator and regional intake entity
shall:

A) With consent of the parent, refer the child to the ElEarky
Intervention program in the new state and transfer a copy of the
child's permanent record to the new state; and

B) Update and close the child's permanent and electronic record with
| the Illinois regional intake entity.;-and

| 2) The Illinois ElEarlyIntervention Services System is not responsible for
funding services to a child and family who no longer reside in Illinois.

d) The regional intake entity and providers shall store closed records as set forth in
Section 500.110.

(Source: Amended at 37 Ill. Reg. , effective )

Section 500.115 Service Provider Requirements
Service providers shall:

| a) Not bill families for authorized Elearlyintervention services.

b) Participate in evaluation/assessment activities and the development, review and
revision of IFSPs in a timely and comprehensive manner, and provide Elearly
intervention services in a family centered, ethical and culturally competent
manner. Family members are to be an integral part of service planning, the child's

| participation in Elearly-intervention services, and the outcomes identified in the
IFSP.
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Provide accurate services as set forth in the IFSP in a timely manner.
Contact the Service Coordinatorserviee-ceordinator to request multidisciplinary
team approval for proposed changes in the delivery of services to eligible children

and to request parental consent prior to implementing any changes to services
listed on the IFSP.

Agree that they shall not bill or receive reimbursement from the Department's
centralized billing system for services in excess of what is authorized in the IFSP.

Agree not to terminate services for an eligible child without written notification to
the child's Service Coordinator and familyservice-coordinator at least 30 days
prior to the anticipated date of service termination.

Meet and maintain all applicable standards and regulations for individual and
program licensure, certification and credentialing. Comply with all applicable
State and federal laws and regulations for physical facilities in which services are
made available.

Provide evaluation reports and direct service reports to the Service
Coordinatorservice-coordinator as required by this Part and as necessary to the
provision of EI services consistent with federal and State requirements.

Submit invoice of charges for billable services following service delivery,
according to Department billing requirements.

With the parent's or guardian's informed consent to use private insurance,
unlessHnless an exemption is granted to a family, bill private insurance and/or
any and all other third party payors before submitting invoices for EI
reimbursement.

1) Bill the child's insurance carrier for each unit of EI service for which
coverage may be available.

2) When the service is not exempted, providers who receive a denial of
payment on the basis that the service is not covered under any
circumstance under the plan are not required to bill that carrier for that
service again until the following insurance benefit year. That explanation
of benefits denying the claim, once submitted to the central billing office,
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shall be sufficient to meet the requirements of this subsection (j)(2) as to
subsequent services billed under the same billing code provided to that
child during that insurance benefit year.

Any time limit on a provider's filing of a claim for payment with the
central billing office that is imposed through a policy, procedure, or rule of
the Department shall be suspended until the provider receives an
explanation of benefits or other final determination of the claim it files
with the child's insurance carrier.

In all instances when an insurance carrier has been billed for EI services,
whether paid in full, paid in part, or denied by the carrier, the provider
must provide the central billing office, within 90 days after receipt, a copy
of the explanation of benefits form and other required information.

When the insurance carrier has denied the claim or paid an amount for the
EI service billed that is less than the current State rate for EI services, the
provider shall submit the explanation of benefits with a claim for payment,
and the Department shall pay the provider the difference between the sum
actually paid by the insurance carrier for each unit of service provided
under the IFSP and the current State rate for EI services.

The State shall also pay the family's co-payment or co-insurance under its
plan, but only to the extent that those payments plus the balance of the
claim do not exceed the current State rate for EI services.

The provider may under no circumstances bill the family for the difference
between its charge for services and that paid by the insurance carrier or by
the State.

Allow the Department to recoup money improperly submitted to provider by:

1)

2)

offset from future reimbursements;; or

submitting repayment in full or in installments negotiated with the
Department.

Participate in routine monitoring and supervision activities as set forth by the
Department, including self-assessment, on-site monitoring, data collection and
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reporting obligations, record reviews, financial audits, complaint investigation,
and consumer satisfaction surveys.

Comply with any and all federal and State statutes and regulations, policies,
guidelines, directives and procedures, including but not limited to those listed in
Section 500.45(c)(743), and others that are applicable to the services being
provided.

Provide services and communications to clients in a language or mode of
communication understood by the client. If necessary, interpreters may be used.

Be knowledgeable about and inform families of their rights and procedural
safeguards, including requirements-as set forth in IDEA (20 USC 1439 and 34
CFR 303.400 et seq.), and comply with those rights and procedural safeguard
requirements.

Make himself/herself available as required for Due Process Hearings, Mediation

and State Complaintadmintstrative-hearings,complaintproeeedings or legal

proceedings involving services under this Part.

Assist as required in maintaining the child's EI record at the regional intake entity.
The evaluators/assessors shall meet criteria as set forth in this Part.

1) Evaluators/assessors shall attend additional training as set forth by the
Department and shall agree in writing to operate within the framework of
the DHS EI philosophy and best practices, prior to being authorized to
perform and bill for evaluations and assessments.

2) In order to be paid for an evaluation/assessment, evaluators/assessors shall
meet all deadlines for submitting evaluations/assessments as set forth in
this Part and in the ElEarkyIntervention Service Provider Agreement.

3) Evaluators/assessors shall participate in the IFSP meeting, for which they
will be reimbursed. The meeting shall be held within 45 days after the
child is referred to the system, unless there is a delay over which they have
no control.

(Source: Amended at 37 Ill. Reg. , effective )
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SUBPART D: FINANCIAL MATTERS
Section 500.125 Payor of Last Resort

ElEarhyintervention program money provided to the State under Part C may not be used to
satisfy a financial commitment for services that would otherwise have been paid for from another
public or private source had Part C not been enacted. Part C funds may be used only for services
that a child is not otherwise entitled to, with existing Inter-Agency Agreements, under any other
federal or; State;leeal-orprivate source (including, but not limited to, the Division of Specialized
Care for Children (Title V) program, Medicaid (Title XIX), the State Child Health Insurance
Program (Title XXI), and, with parental consent, other public or private sources (including but
not limited tothe Division ol Specialized Care for Children (Title V) program and private
insurance or children not yet enrolled in Medicaid (Title XIX) and the State Child Health
Insurance Program (Title XXI)). Nothing contained in thisthe Part shall authorize or require the
Department to pr0V1de payment for serv1ces or devices that fall within the crlterla outlmed in this
Section.wet A . b e e . , ]

payer):

(Source: Amended at 37 I1l. Reg. , effective )

Section 500.130 Family Fee/Insurance

a) A statewide sliding fee schedule shall be established by the Department and
updated annually for direct EI services and assistive technology devices set forth
in Section 500.55, except for those services that are required to be provided at no
cost to families, including evaluation and assessment, service coordination, [FSP
development and review, and procedural safeguards. (See Appendix A.)

b) Each family's fee obligation shall be established annually. Family participation
fees will be billed and collected in installments through the centralized billing
system. Families that fail to provide requisite income information will be charged
the maximum amount on the sliding scale. Families shall not be required to pay
more in annual fees than the cost of EI services and assistive technology devices
received during the year and paid by the EI system. At the written request of the
family, the fee obligation shall be adjusted prospectively at any point during the
year upon proof of change in family income or family size.

c) With parental consent, familiesParents shall have their private insurance billed for
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services and devices set forth in Section 500.55. except for those services and
devices that are required to be provided at no cost to the families.

Recipients of medical assistance under Article V of the Illinois Public Aid Code
or the Children's Health Insurance Program Act and WIC Program recipients shall
not be charged an EI family participation fee. Parents of children eligible for
Medicaid shall be encouraged but not mandated to enroll their children with
Medicaid so Medicaid funds can be accessed for EI services and devices.

The State's definition of ability to pay compares a family's household size and
income to the sliding scale found in Appendix A and considers excessive out-of-
pocket medical/disaster expenses. A family meets the definition of ability to pay
if the family falls within the scale and does not have excessive, proven out-of-
pocket medical expenses. Medical expenses must be expenses identified by the
Internal Revenue Service as allowable deductions, and disaster expenses must be
directly related to fire, flood or other act of nature. A family meets the definition
of inability to pay if the family does not fall within the scale or does fall within
the scale but has excessive proven out-of-pocket medical/disaster expenses

exceeding 15% of income.Ne-one-shall-be-dentedservices-based-oninability-te

Exemptions:

1) A family may request exemption through the regional intake entity from
the family participation fee due to documentation of catastrophic
circumstances or extraordinary expense, by showing either:

A) current (within 12 calendar months) out-of-pocket medical expense
in excess of 15% of gross income; or

B) current (within 12 calendar months)a-disastersueh-asfire; flood,-or
tornado-causing-direet out-of-pocket lossestoss in excess of 15% of

gross income caused by disaster, such as fire, flood or tornado.

2) A family that consents to insurance may request exemption through the
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regional intake entity from insurance use upon documentation showing a
material risk of losing coverage because:

A) the insurance plan/policy covering the child is an individually
purchased policy/plan purchased by a head of household who is
not eligible for group medical insurance; or

B) the insurance plan/policy has a lifetime cap that applies to one or
more specific types of Elearly-intervention services specified in the
IFSP that coverage could be exhausted during the period covered
by the service plan. The exemption will only apply to the Eleasly
intervention service and/or plan or policy for which there is a
showing of material risk of loss of coverage.

3) Regional intake entities shall submit requests for exemptions to the
Department or its designee on the day that they are received, and the
Department or its designee shall decide within 10 business days whether
to grant the exemption and notify the regional intake entity to inform the
family.

A parent wishing to contest his/her family participation fee assessment should
contact the regional intake entity as soon as possible. The family who wishes to
contest the imposition of the family participation fee may request
Mediationmediation-or-an-administrative resolution under Section 500.145 or a
Due Process Hearing under Section 500.140 or file a State Complaint under

Scction 300.170. Such request shatl be made as soon as possible but at least
b e e b e D e

The State will not use the public Medicaid benefits or insurance of a child to pay
for Part C services without written notification to the family (see subsection

(h)(3)). The State will also meet the no-cost protections identified in subsections
(h)(1) and (h)(2).

§e) Parents of children eligible for Medicaid shall be encouraged, but not
mandated, to enroll their children with Medicaid so Medicaid funds can be
accessed for reimbursement for EI services and devices. Parental consent
must be obtained to use public benefits of a child or parent that is not
already enrolled in such a program.
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Consent must be obtained prior to using a child's parents' public benefits

to pay for EI services or devices if that cost would:

A)

B)

Decrease available lifetime coverage or any other benefit for the
child or parent.

Result in the family paying for services that would otherwise be
covered by the public benefits plan.

Result in any increase in premiums or discontinuation of the public
benefits plan for the child or parents.

Risk loss of eligibility for the child or parents for home and
community-based waivers based on aggeregate health-related

expenditures.

Prior to using a child's or parent's public benefits or insurance, the State

will provide written notification to the family that includes a statement:

A)

That parental consent must be obtained before the personally
identifiable information (PII) of the child or parent is sent to the
State's agency responsible for the administration of the State's
public benefits program for billing purposes;

Of the no-cost protection provisions described in subsections (h)(1)
and (h)(2) and, if the parent does not provide consent, that Part C
services the parent has consented to receive will be included in the
IFSP;

Of the parental right to withdraw at any time consent to disclose
PII to the State's public benefits program; and

Of the general categories of cost the parent would incur as a result
of participating in the public benefits program (such as co-
payments or deductibles, or required use of private insurance
benefits as primary insurance).

If a parent is required to pay any costs outlined in subsection (h)(3)(D), the

State can only charge those costs to the parent if the State provides the
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parent with a statement of the State's system of payments and fees as
outlined and included in the Child Family & Connection (CFC) Procedure
Manual at www.dhs.state.il.us/ei and provides the parent with notification
pursuant to subsection (h)(3).

The State will not use the private insurance benefits of a parent or child unless the

parent provides consent, including the use of private insurance when such use is a

prerequisite for the use of public benefits or insurance as outlined in 34 CFR

303.520(b).

1)

Consent is required:

A) When seeking to use the private insurance benefits to pay for EI
services under the IFSP; and

B) Each time IFSP services change or increase (frequency, length,
duration or intensity).

If the State requires payment from the parent for any costs incurred as a
result of the use of the private insurance to pay for EI services (such as co-
payments, deductibles), the State will identify any potential costs in the
State's system of payments and fees; otherwise, the State must not charge
the parent these costs.

When obtaining consent, the parent shall be provided a copy of the State's
system of payments and fees, as directed in the CFC Procedure Manual,
identifying potential costs when using private insurance for EI services
(such as co-payments, premiums or deductibles and other long-term costs
such as loss of benefits because of annual or lifetime health insurance
coverage caps).

The parental consent is not required if the State has enacted State statute
regarding private health insurance coverage that expressly provides that:

A) The use of private health insurance cannot count towards or result
in loss of benefits due to annual or lifetime coverage caps for the
infant or family: and

B) The use of private health insurance cannot be the basis for
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increasing the health insurance premiums of the infant or family.

If a State statute has been enacted pursuant to subsection (i)(4), the State

will establish a new baseline of State and local expenditures under 34 CFR

303.225(b) in the next federal fiscal year following the effective date of

the statute.

The State must not delay or deny services if a parent meeting the

definition of inability to pay does not consent to use of private health

insurance to pay for EI services.

A statement of the State's system of payments and fees, as provided in the CFC

Procedure Manual, shall be given to the family in writing, specifying which

functions or services, if any, are subject to fees. The statement shall include:

1

3)

Assurances that:

A)

B)

Fees will not be charged to parents for services that the
child/family is entitled to receive at no cost to families:

The inability of the parents to pay for services will not result in a
delay or denial of services if the parent meets the State's definition
of inability to pay so that the services must be provided at no cost;

Families will not be charged any more than the actual cost of the
service (factoring in payment from other sources for that service):
and

Families with public benefits or private insurance will not be
charged disproportionately more than families who do not have
public benefits or private insurance.

Provisions that failure to provide requisite income information and

documentation may result in a charge of a fee on the schedule and that the

fee will equal the highest monthly installment.

Provisions of paying costs such as co-payments and deductibles.

The following functions are required at no cost to the child or family:
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Child find requirements:

Evaluation and assessment and functions related to evaluation and
assessment;

Service Coordination services: and

Administrative and coordinative activities related to:

A) IFSP development, review and evaluation for IFSP and Interim
IFSP.

B) Implementation of procedural safeguards and other components of
the statewide system of EI services.

Fees or costs collected from a parent or family to pay for El services under the

system of payments and fees are program income and must be used for the

purposes of the grant under Part C of IDEA.

Funds received from the family participation fees are considered program income

under 34 CFR 80.25. These funds:

1

2)
3)

Are not deducted from the total allowable costs charged under Part C of
IDEA;

Must be used for the State's Part C EI services program: and

Are considered neither State nor local funds under 34 CFR 303.225(b).

(Source: Amended at 37 Ill. Reg. , effective )

SUBPART E: PROCEDURAL SAFEGUARDS/CLIENT RIGHTS

Section 500.135 Minimum Procedural Safeguards

a)

The following minimal procedural safeguards are required by IDEA, regarding

Part C Elearly-intervention services:
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The timely administrative resolution of complaints by parents and the right

to bring civil action with respect to the complaint in State or federal court,
consistent with Section 500.140;

The right to confidentiality of personally identifiable information,
including the right of parents to written notice and written consent to
exchange of information among agencies, consistent with federal and State
law, consistent with Section 500.150;

The right of the parents to determine whether they, their child or other
family members will accept or decline any Elearly-intervention service
under this Part without jeopardizing other Elearlyintervention services
under this Part, consistent with Section 500.155;

The opportunity for parents to examine records relating to evaluation,
screening, eligibility determination, and the development and
implementation of the IFSP, consistent with Section

500.150ndirdualized Family-Service Plan;

Procedures to protect the rights of the child when the parents are not
known or cannot be found, or the child is a ward of the State, including the
assignment of an individual (who is not an employee of a State agency, a
family member or an Elearhyintervention services provider) to act as a
surrogate, consistent with Section 500.160;

Written prior notice to the parents of the child when the State agency or
service provider proposes to initiate or change, or refuses to initiate or
change, the identification, evaluation, or placement of the child in, or the

provision of, appropriate Elearly-intervention services, consistent with
Section 500.165;

Procedures designed to ensure that the written prior notice in subsection
(a)(6) fully informs the parents in the parents' native language, consistent

with Section 500.155unless+tis-elearlynotfeasible-to-dose;ofall
e e s e s b

The right of parents to use Mediation under Section 500.145, file a State
Complaint under Section 500.170 or request a Due Process Hearing under
Section 500.140.mediation in accordance with IDEA (20 USC 1439(a)(6)
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through (7))68).

b) Regional intake entities and other providers of Part C Elearly-intervention
services shall not violate the procedural safeguards and rights set forth in
subsection (a). Furthermore, to the extent that they participate in any activity
requiring procedures and rights in subsection (a), they shall comply with those
procedures, assure the protection of those rights, and give clients timely and
effective notice of those rights.

(Source: Amended at 37 I1l. Reg. , effective )

Section 500.140 Request for a Due Process HearingAdministrative Reselution-of
Complaints By Parents
a) Who May File: The parents of a child between birth andte 36 months, a provider,

b)

a regional intake entity or the Department (Complaining Party)-er-apublic-ageney
(as-defined-at 34-CER303212007)) may submit a Request for Due Process
Hearingrequestanimpartial administrative proceeding to resolve a dispute

regarding the evaluation, identification, placement, delivery of services, or
provision of appropriate services for their child (or if a public agency, for a child
for whom it has responsibility).

Where to Send A Request for Due Process Hearlng fOI‘Il’lf%G[—\i%St—fGi‘—&H—l—H&ﬁ&fH—&-l

—reqﬁest—fer—fesehmeﬂ—) shall be used and submlttedm&de in wrltmg to the

Department at:

Chief
Bureau of Administrative Hearings

Ilinois Department of Human Services
401 S. Clinton, 6™ Floorl00-S—Grand Avenue East— 3™ Eloor

ChicagoSpringfield, Illinois 6060762762

withWith copiesa-€eepy to the regional intake entity serving the child and to:

Part C CoordinatorChief
EI ProgramBureaw-of EarlyIntervention

Illinois Department of Human Services

823 East Monroe222 Seuth-Collese, 2" Eloor
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Springfield, Illinois 6270162764-1958

The Request for Due Process Hearingeemplaint shall be confidential and only

used for purposes of resolution of the dispute and as agreed to by the child's
parents. The Request for Due Process Hearing shall include:What Must-be

bpeh e

1) the name of the child:Fhe-complaintrequestingthe hearing shal-nelude:

2) the address of the residence of the child;

3) the name of the provider serving the child;

4) in the case of a homeless child, available contact information for the child
and the name of the provider serving the child:;

5) a description of the nature of the problem of the child relating to the
proposed or refused initiation or change, including facts relating to the
problem;

6) a proposed resolution of the problem to the extent known and available to
the party at the time;

7)A)  the name, address; and telephone number of the child's parent, of the
person making the request-for-the-proceeding, if it is someone other than
the child's parent, and-efthe-ehild;-or, if no address, ether-available
contact information;

8)B) thename-ofthechildand-the child's date of birthbirthdate;

9)S) the name and address of the child's regional intake entity;

| }l :-’l""il ,'l!'Eg
relating-to-the-problems;

10)E) authorization for release of the child's Elearly-intervention service records

to the Department and the hearing officer;
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11)Sy the nativeprimary language spoken by the parents; and

) ]' o deli | ders involved in
dispute: and

12)H evidence supporting the remedy or proposed resolution (i.e., IFSP, family
fee calculation form, bill payment, etc.).

Determination of Sufficiency: A Complaining Partyparty may not have a Due
Process Hearingan-mpartial-administrative-hearing until the Complaining
Partyparty or the attorney representing the Complaining Partyitsrepresentative
files a request for hearing containing all the information listed in
subsectlonssubseeﬁeﬁ (c)( 1) through (12). The Request for Due Process

HearingAdministrs g ; :
form shall be used, but the request w1ll not be demed 1f the 1nf0rmat10n is

otherwise provided in writing. If the Responding PartyDepartment-or-otherparty
deems the request insufficient, it shall notify the hearing officer and the
Complaining Partyeemplainingparty in writing within 15 calendar days after
receipt of the request. The hearing officer shall make a determination on the face
of the notice as to whether or not it is sufficient, within five calendar days after
receipt of the notification, and shall notify the Complaining Party, the Responding
Party and the Departmentparties in writing after that determination. Within 10
days, the Responding Party shall send to the Complaining Party a response that
specifically addresses the issues raised in the Request for Due Process Hearing.

Child's Record to Department: The regional intake entity shall disclose the
complete record of the child to the Department within five calendar days after
receipt of the Complaint requesting a proceeding in accordance with this

Section.regquestforresolution:

Content and Assurance of Prior Notice: If "prior written notice" pursuant to CFR
303.42 1 Seetion-500-1435(a)6) was not provided to the parent regarding the subject

matter of the parent's request for a Due Process Hearingimpartial-administrative




ILLINOIS REGISTER 6495

2

h)

13
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

hearing, the regional intake entity shall send the parent a response within ten
calendar days after receiving the Complainteemplaint. This response shall not
preclude the assertion that the parent's request for hearing is insufficient, where
appropriate. The response shall include:

1) anA# explanation of why the regional intake entity or
payee/providerageney proposed or refused to take the action raised in the
Complainteemplaint;

2) aA description of other options the IFSP team considered and the reason
why those options were rejected;

3) a/ description of the evaluation procedure, assessment, record or report
the agency used as the basis for the proposed or refused action; and

4) aA description of factors relevant to the regional intake entity or
payee's/provider's proposedageney's-propesal or refused actionrefusal.

Amendment of Request: A Complaining Partyparty may amend its Request for
Due Process Hearingreguestfor-hearing if the other Responding Partiesparties
consent in writing to the amendment and are given the opportunity to resolve the
complaint through a resolution meeting as described in subsection (h), or if the
hearing officer grants permission no later than five business days before the Due
Process Hearingan-administrative-hearing occurs. The timelines for the resolution
meeting, described in subsection (h), and for resolution of the hearing request,
begin anew with the filing of the amended request.

Resolution Period: Upon receipt of a sufficient Request for Due Process

Hearing. request-forhearing; the Department mustregional-intake-entity-wil
convene a resolution meeting with the parent and the relevant member or
members of the IFSP Team who have specific knowledge of the facts identified in
the Complainteemplaint; and with a Department representative if necessary. The
parent and the Department must determine the relevant members of the [FSP team
to attend the meeting. The purpose of this meeting is to provide the parents with
an opportunity to resolve the complaint.

1) The resolution meeting must be held within 15 calendar days after receipt
of the request for hearing.
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2) The resolution meeting must include a representative who is authorized to

make decisions on behalf of each party.

3) The DepartmentA-party may not be represented by an attorney at the
resolution meeting unless the parent is accompanied by an attorney.

4) If a resolution tothe-parties-are-able-to-reselve the dispute is
Tonchenl st e sl e e i s b e e L
binding-agreement-thatis-signed-by-beth the parent and the Department
shall execute a etherpartyrepresentatives-and-thatis-enforeceable

document that is enforceable in any State court of competent jurisdiction
or in a district court of the United States.

5) The Department or the parentA-—party may void this agreement within
three business days after the agreement's execution.

6) Though recommended, the resolution meeting is not mandatory if the

Complaining Party and the Responding Partyparentand-parties agree to
waive it or agree to use Mediationmediation.

Mediation Option: Upon receipt of a Requestreguest for Due Process
Hearmg,he&pmg— the parent and the Department may agree to Mediationparties
: ! : ation as set forth in

Sectlon 500 145

Services During Proceeding: During the pendency of the Due Process

Hearing anyproceeding-invelving-acomplaint; unless the parent and the
Department agree otherwise, the child must continue to receive the appropriate
Part C EI services identified in the most recent IFSP to which the parents
consented.eurrently-being provided: If the Request for Due Process Hearing
eemplaint-involves application for initial Part C services, the child must receive
those services that are not in dispute.

Free and Low-Cost Services: The parent shall be informed of free or low cost
legal and other related services available in the area if the parent requests that
information or the parent, provider, regional intake entity or Department-e¢
ageney initiates a resolution under these provisionsthis-Seetion. Regional intake
entities shall maintain thethat information and make it available upon request or if
a proceeding is initiated under this Section.
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Hearing Officer: Upon receipt of a Request for Due Process Hearing, witten
request-foran-tmpartial-proceeding; the Department shall appoint an impartial
hearing officer. The Department shall maintain a list of hearing officers that
includes a statement of the qualifications of each person hearing Due Process
complaints. An impartial hearing officer must:

1) be licensed to practice law in Illinois;

2) have knowledge about the provisions of IDEA Part C and the Illinois
ElEarbyIntervention Services System Act, the needs of eligible children
and their families, and services available to them-under-thosestatutes;

3) not be an employee of the Department or a State educational agency, LEA
or private service provider involved in the provision of Eleatly
intervention services or care of the child; and

4) not have a personal or professional interest that would conflict with his/her
objectivity in implementing the process.

Time Limit to File: A Request for Due Process Hearing mustCemplaints-under
thisPart-shall be submitted to the Department as soon as possible, but at least
within three months after the date whenafter the complainant knew or should have
known about the alleged action that forms the basis of the complaintaetivity-in
dispute. This timeline does not apply during any period of time that the parent
was prevented from requesting the hearingfiling-a-ecomplaint due to:

1 specific misrepresentations by the Department, provider or regional intake
entity that ithad-reselved-the problem forming the basis of the complaint

has been resolved; or;-er-during-the-withhelding-ofinformationfrom-the
parent-thatisreguired-to-be-providedunderthis Part:

2) the Department, regional intake entity or provider withholding information
from the parent that is required to be provided to the parent.
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30-Day Resolution Period Prior to Hearing: If the Departmentregionalintake
entity has not resolved the complaint to the satisfaction of the parent within 30
days after the receipt of the Request for Due Process Hearingrequestfor-hearing,
the hearing may occur and the 45-day timeline for resolution of the complaint by
the hearing officer begins. This 30-day time period will be delayed by any length
of time the parent fails to participate in the resolution meeting, unless the
Department and the parentparties have jointly agreed to waive the resolution
meeting or to use Mediationmediation.

Parent or Regional Intake Entity Non-participation: If the Departmentregtonal
intake-entity is unable to obtain participation of the parent in the resolution
meeting after reasonable efforts have been made and documented, the hearing
officer may dismiss the complaint. If the Departmentregional-intake-entity fails to
hold the resolution meeting within 15 days after receiving notice of the complaint
or fails to participate in the meeting, the parent may request the hearing officer to
begin the 45-day timeline for resolution of the complaint.

45-Day Hearing Resolution Time Period:

1) The hearing must be resolved within 45 days, with final decision
completed and mailed to the parties. The 45-day time period begins the
day after one of the following:

A) the parties agree in writing to waive the resolution meeting; or

B) a Mediationmediation or resolution meeting starts but the parties
agree in writing before the end of the 30-day period that no
agreement is possible; or

O) the parties agree in writing to continue the Mediationmediation at
the end of the 30-day resolution period, but the parent or regional
intake entity later withdraws from the Mediationmediation process.

2) The partiesregional-intake-entity shall immediately notify the appointed
hearing officer and the Department in writing as soon as any of the events

described in subsection (pg)(1) occurseeens.

Setting a Hearing: Within five days after receiving written notification that the
45-day time period for resolution has begun pursuant to subsection (pg), the



ILLINOIS REGISTER 6499

s)H

13
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

appointed hearing officer shall contact the parties to determine a time and place
reasonably convenient to the parties for a hearing and any pre-hearing
conferences. The hearing officer shall provide the parties and the Department at
least 10 days' written notice of the dates, times, and locations of any pre-hearing
conferences and of the hearing.

Pre-hearing Conference: The hearing officer may conduct a pre-hearing
conference either in person or by telephone in order to narrow the issues,
determine stipulations by the parties, exchange evidence and names of witnesses,
and consider other matters that may aid in efficient disposition of the case. At the
conclusion of the pre-hearing conference, the hearing officer will prepare a
written report of the conference to be entered into the hearing record
memorializing the discussion, any stipulations and orders, and scheduling
accommodations made for parties or witnesses.

Party's Rights: Any party to a hearing has a right to:
1) be accompanied (at the party's expense) and advised by counsel and by

individuals with special knowledge or training with respect to children
with disabilities;

2) present evidence and confront, cross-examine, and compel the attendance
of witnesses;
3) prohibit the introduction of any evidence at the proceeding that has not

been disclosed to that party at least five days before the proceedings;

4) obtain a written or, at the option of the parent, electronic verbatim record
of the hearing; and

5) obtain written or, at the option of the parent, electronic findings of fact and
decision.

Parents' Rights: Parents involved in hearings must be given the right to:
1) have the child who is the subject of the hearing present;

2) open the hearing to the public (hearings shall be closed to the public
unless the parent requests them to be open); and
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3) have the record of the hearing, the findings of fact and decision provided

at no cost to the parents.

Disclosure of Evidence and Witnesses: As soon as possible, but at least five
business days prior to the hearing, each party shall disclose to all other parties all
evaluations completed by that date and recommendations based on those
evaluations that the party intends to use at the hearing, as well as other evidence
to be offered at hearing, names of all witnesses and the nature of their testimony,
and any other relevant documentation whether or not it will be offered at hearing.

Barring Evidence and Witnesses: The hearing officer may bar any party failing to
comply with subsection (u¥) from introducing evidence or calling witnesses at
hearing that were not produced as required in subsection (uw).

Scope of Hearing: No party shall be allowed to raise issues at the hearing that
were not raised in the request for resolution, unless the other parties agree.

Hearing Office Authority: The hearing officer is authorized to conduct the
hearing, administer oaths, issue subpoenas to compel testimony or production of
documents, rule on motions, grant continuances, call or examine witnesses, and
take such other action as may be necessary to provide the parties with an
opportunity to be heard fairly and expeditiously.

Burden of Proof: At the hearing, the party who requestedrequesting the
hearingadministrativereselution has the burden of proceeding first and
demonstrating by a preponderance of the evidence that the provision or proposed
provision of EI services for the child violates the laws or rules governing EI
scrvices. PartCthe-Aet-orthisPart

Closing Arguments: Upon completion of the submission of evidence and
testimony, parties shall be given a reasonable period of time to present written or
oral arguments to complete the process within 45 days.

aa)bb) Substantive Versus Procedural Violations: The hearing officer's determination as

to whether the child received appropriate EI services shall be made on substantive
grounds. In matters alleging a procedural violation, the hearing officer may find
that a child did not receive appropriate EI services only if the procedural



ILLINOIS REGISTER 6501

13
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

inadequacy impeded the child's right to appropriate EI services; or significantly
impeded the parent's opportunity to participate in the decision-making process
regarding the provision of appropriate EI services; or caused deprivation of
developmental benefit. This does not preclude the hearing officer from ordering

the Department or payee/provideraregionalintake-entity to comply with
procedural requirements.

bb)ee} Hearing Record: The hearing officer shall maintain and prepare a record of the

proceeding and shall prepare written findings and a decision that shall be served
upon the parties. The record shall contain the request for theanimpartial
administrative proceeding, evidence submitted at the hearing, a transcript or
recording of the hearing, prehearing conference reports, motions, orders and all
other material that is part of the record.

cc)dd) Findings Made Public: Any and all written findings and decisions shall be

transmitted to the Illinois Interagency Council on ElEarkytntervention and be
made available to the public without personally identifying information.

dd)ee) Request for Delay: Either party may request a delay in convening the hearing

ce)lfh

fheg)

and/or the pre-hearing conference for good cause. The party requesting the delay
shall do so in writing to the hearing officer, with a copy served at the same time to
all parties. The requesting party shall set forth the reasons for the request and the
hearing officer shall, upon receiving the request, either grant or deny the request,
taking into account the right to resolution as set forth in subsection (pg), which
may be waived.

Appeal: Any party aggrieved by the findings and decision made in the hearing
has a right to bring civil action in a State court of competent jurisdiction or in a
district court of the United States regardless of the amount in controversy.

Calculation of Time: Time periods set forth in this Section are calendar days
unless otherwise specified.

(Source: Amended at 37 Ill. Reg. , effective )

Section 500.145 Mediation

a)

Parties/Purpose
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Any party having a dispute involving any matter under Part C, including
the identification, evaluation; or placement of a child for Elearly
intervention services, or the provision of Elearlyintervention services,
may request Mediation to resolve the disputes. Mediation may be used at

any time.mediation regardless of whether a request for a Due Process
Hearm,c,y or a State Complamt is ﬁled aaa—%pa%ﬁal—ad—mm%&mle

OneFhe purpose of a Mediationmediatien process is to provide an

alternative to the Due Process Hearingimpartial-administrativereselution
as a way to resolve disagreements.-betweenparents-and-earlyintervention
servicespersonnel: In virtually all cases, it is less costly and less

adversarial than a Due Process Hearingan-administrative-proceeding.
Neither party is asked to abandon its beliefs about the child's ability.

Rather, the parties are asked to consider alternatives that could be

incorporated into the child's [FSPlndividualized Family-Serviee Plan and

to be aware of the concerns and problems expressed by the other party.

The form, Request for Mediation, shallReguestsfor-mediationmust be

submittedmade in writing to:

Chief

Bureau of Administrative Hearings

Department of Human Services

401 S. Clinton, 6" Floort09-S--Grand-Ave-East—3" Eloer

ChicagoSpringfield, Illinois 6060762762

with a copy sent to the regional intake entity serving the child and to:

Part C Coordinator, Bureau of EIChief
Burcau of Early Intervention
Department of Human Services

823 East Monrer—z—z—Sea-‘fh—Gel-leg%z“éFﬂleef
Springfield, [llinois 6270162704-1958

The written request shall include the name and address of the child and of the



ILLINOIS REGISTER 6503

d)

g)

h)

13
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

person requesting Mediationmediation, a description of the nature of the problem
of the child, including the facts related to the problem, a proposed resolution to
the problem, supporting relevant documentation of the facts, and the name and
address of service providers.

If a request for a Due Process Hearingadministrativereselution 1s made,
Mediationmediation will be offered. Mediation may not be used to delay or deny

a parent's right to a Due Process Hearingtheright-to-an-administrativeresolution
or other rights under Part C.

The Mediationmediation will be conducted by a qualified and impartial mediator
who is trained in effective Mediationmediatien techniques and who is
knowledgeable in laws and regulations relating to Elearlyintervention services
under Part C. The Department must maintain a list of individuals who meet these
criteria and the Department must select mediators on a random, rotational or other
impartial basis. A mediator may not be an employee of an agency providing
services to the child at issue nor of the Department, nor have a personal or
professional eenfliet-efinterest that conflicts with the person's objectivity.

The Department shall bear the cost of the Mediation processmediationis-offered
atno-cost-to-the-parties. It must be voluntary by all parties.

The mediator shall assure that a Mediationmediation conference is convened and
concluded in a timely fashion and in no event later than the Due Process

Hearing administrative resolution-of a-complaint under-Seetion 500140 if one

was requested.

The mediator will contact the parties to set a mutually convenient date, time and
location for the Mediationmediation conference, to answer any questions the
parties may have regarding the process, and to request additional information
from the parties.

The role of the mediator is that of a neutral facilitator assisting parents and
Elearly-intervention personnel to resolve their disagreement. Although the
mediator is in control of the session, he/she is not the decision maker and may not
compel action by either party. The mediator allows the parties to present their
positions, establishes an understanding of the disagreement, determines points of
agreement, and offers suggestions/proposals for resolution, attempting to help the
parties achieve a mutual solution that is in the best interests of the child. The
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mediator facilitates the process—He-ershe-summarizespositions and may help the

parties consider possible alternatives.

If agreement is reached by the parties, it shall be set forth in a written
Mediationmediation agreement signed by authorized representatives of the parties

to the dispute who have authority to bind the parties. Ne-recerdiskeptofthe

diseussions-at-the-meeting—The Mediationmediation agreement will record only
the date of the Mediationmediation, the parties to the Mediationmediation and

terms agreed upon_and the following statement: All discussions that occurred
during the Mediation process shall be confidential and may not be used as
evidence in any subsequent Due Process Hearing or civil proceeding.

Discussions that occur during the Mediationmediation process shall be
confidential and may not be used as evidence in any subsequent administrative
hearing or civil proceeding. The parties will be asked to sign a confidentiality
pledge prior to the commencement of the Mediationmediation. Only the fact that
Mediationmediation occurred and the terms of any Mediationmediation
agreement reached are admissible in subsequent proceedings.

Participants in the Mediationmediation conference should be limited to those
necessary to resolution of the dispute and shall include persons authorized to act
on behalf of the parties. In determining participants, the parties and mediator
should be guided by desire to achieve mutual non-adversarial problem solving
with the child's interests and the interests of the EI Services System as the goal.

The parties are expected to approach the Mediationmediation session in good
faith and with the intention of attempting to reach an agreement. It is important
that all parties approach the session with a willingness to listen and to consider all
aspects of the issues in the interests of the child and of the EI Services System.
They are active participants in the session and, if agreement is reached, develop
the terms of the agreement with the assistance of the mediator.

The Mediationmediation allows an uninterrupted opportunity for both parties to
present their views in a non-adversarial setting. It allows parents and EI
Programearly-intervention-pregram personnel to focus on their common concerns,
rather than their differences. Even if an agreement is not reached, there is the
potential of both parties leaving the session with an enhanced perspective of the
issues, and with a more positive working relationship.
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0) Regional intake entities, Service Coordinatorsserviee-coordinators and other
participants in the EI Services System shall encourage resolution of disputes by
Mediationmediation.

(Source: Amended at 37 Ill. Reg. , effective )

Section 500.150 Confidentiality/Privacy

a)

The regional intake entity shall ensure the confidentiality of all PII collected or
maintained pursuant to Part C in accordance with FERPA (20 USC 1323(g)),
FERPA regulations (34 CFR 99), this Part and IDEA regulations (34 CFR
303.101 through 303.417).

The regional intake entity shall give parents a Confidentiality Notice when a child
is referred to Part C services. The Confidentiality Notice shall include:

1) a description of the children on whom PII is maintained;

2) the type of information sought;

3) the methods the State intends to use in gathering the information;

4) the sources from whom the information is gathered;

5) the uses of the information;

6) a summary of the policies and procedures the regional intake entity and
providers must follow regarding storage, disclosure to third persons,
retention and destruction of PII;

7) a description of the rights of parents and children regarding the PII; and

8) a description of the extent to which the notice is provided in native

languages in various population groups in the State.
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c)b}  Access rights:

1)

2)

Each participating agency shall permit parents to inspect and review any
records relating to their children that are collected, maintained, or used by
the agency under this Part (including records relating to evaluations or
fassessments, screenings, eligibility determinations, development and
implementation of IFSPs, provision of EI services, individual complaints
dealing with the eligible child, and any other area under this Part involving
records about the child and the child's family). The agency shall comply
with a request without unnecessary delay and before any meeting
regarding an I[FSP or any Due Process Hearing. In all cases, the regional
intake entity shall comply within 10 calendar days after the request has

been made. hearinge relating to the identification. evaluation, or placement

The right to inspect and review records under this Section includes:

A) The right to a response from the participating agencyleeal-serviee
provider to reasonable requests for explanations and interpretations
of the EI records;

B) The right to request copies of the records containing the
information if failure to provide those copies would effectively
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prevent the parent from exercising the right to inspect and review
the records; and

@) The right to have a representative of the parent inspect and review
the EI records.

3) A participating agency may presume that the parent has authority to
inspect and review records relating to his or her child unless the agency
has been advised that the parent does not have the authority under
applicable State law governing such matters as guardianship, separation,
and divorce.

Record of access/Accounting of disclosure

Each participating agency shall keep a record of personsparties obtaining access
to records collected, maintained, or used under this Part (except access by parents
and authorized employees of the participating agency), including the name of the
personparty, the date access was given, and the purpose for which the personparty

is authorlzed to use the records At—th%p&fen{—s—feqaes{—eaeh—pamerpa%mgﬁageﬁey

Records on more than one child

If any record includes information on more than one child, the parents of those
children shall have the right to inspect and review only the information relating to
their child or to be informed of that specific information.

List of types and locations of information
Each participating agency shall provide parents on request a list of the types and

locations of records collected, maintained, or used by the agency.

Fees
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The parents shall be provided, at no cost, a copy of each evaluation,

assessment of the child, family assessment and IFSP as soon as possible
after each IFSP meeting.

Each participating agency may charge a fee for copies of records that are
made for parents under this Part if the fee does not effectively prevent the
parents from exercising their right to inspect and review those records,
except as provided in subsection (g)(1).

A participating agency may not charge a fee to search for or to retrieve
information under this Part.

Amendment of records at parent's request

1)

2)

3)

A parent who believes that information in the records collected,
maintained, or used under this Part is inaccurate or misleading or violates
the privacy or other rights of the child may request the participating
agency that maintains the information to amend the information.

The agency shall decide whether to amend the information in accordance
with the request within five businessé9 days after itsreeeipt-of the request.
If the agency denies demes&s—ﬂﬂabl%teﬁet—eﬂ the request to amend the records

A) inform the parent;

B) advise the parent of a right to an informal hearing; and

notify the EI Central Office within the five business day time
period.

@

If the agency decides to refuse to amend the information in accordance
with the request, it shall inform the parent of the refusal, and advise the
parent of his or her right to a hearing as set forth in subsection (ik).
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Hearing regarding records

1)

2)

3)

4)

5)

6)

7)

8)

The DepartmentA-partieipating-ageney shall give the parent an
opportunity for a hearing to challenge the content of the Elageney's

records on the grounds that the information in the records is inaccurate,
misleading or in violation of privacy rights of the child.

The Department will set the informal hearing within seven business days

after receiving notice of the dispute.participatingageney-that-generated-the
- ved o heari . &

The Departmentparticipating-ageney shall give the parent notice of the
date, time and place reasonably in advance of the hearing.

The hearing may be conducted by an individual, including an official of
the participating agency, who does not have a direct interest in the
outcome of the hearing. The hearing officer will be designated by the Part
C Coordinator.

The Departmentparticipating-ageney shall give the parent a full and fair
opportunity to present evidence relevant to the grounds of challenge to the

records.

The parent may at his/her own expense be assisted or represented by one
or more individuals of choice, including an attorney.

The Departmentparticipating-ageney shall make its decision within 10
business daysa-reasonable-time after the hearing. The decision shall be

based solely on the evidence presented at the hearing and shall include a
summary of the evidence and reason for the decision.

If the decision of the Departmentageney is that the information challenged
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is inaccurate, misleading or in violation of the child's privacy rights, the

Departmentparticipating-ageney shall:

A) amend the record accordingly; and
B) inform the parent of the amendment in writing.

If the decision is that the challenged information is not inaccurate,
misleading or in violation of privacy rights, the Departmentparticipating
ageney shall inform the parent of the right to place a statement in the
record commenting on the contested information and stating why he or she
disagrees with the decision.

If a statement is placed in the record pursuant to subsection (ik)(9), the

Departmentpartieipating-ageney shall:

A) maintain the statement with the contested part of the record for as
long as the record is maintained;

B) disclose the statement whenever it discloses the contested part of
the record; and

0) at the parent's written request, disclose the statement to individuals
to whom the contested part of the record was previously sent.

Safeguards:

1)

2)

3)

Each participating agency shall protect the confidentiality of personally
identifiable information at collection, storage, disclosure and destruction
stages.

Each agency shall require one official to assume responsibility for
ensuring the confidentiality of the information.

All persons collecting or using the information shall be trained regarding
confidentiality requirements.
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Section 500.155 Right to Consent
a) As used in this Subpart:
1) "Consent" means that:
A) The parent has been fully informed of all information relevant to

the activity for which consent is sought, in the parent's native
language or other mode of communication;

B) The parent understands and agrees in writing to the carrying out of
the activity for which consent is sought, and the consent describes
that activity and lists the records (if any) that will be released and
to whom; and

©) The parent understands that the granting of consent is voluntary on
the part of the parent and may be revoked at any time; and

D) If a parent revokes consent, that revocation is not retroactive (i.e.,
it does not apply to the action that occurred before the consent was

revoked).
2)
23)  "Personally identifiable" means that information includes:

A) The name of the child, the child's parent, or other family member;
B) The address of the child,

0) A personal identifier, such as the child's or parent's social security
number; or

D) A list of personal characteristics or other information that would
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make it possible to identify the child with reasonable certainty.
b) Parental consent

1) Written parental consent must be obtained before:

A) All evaluations and assessmentsCendueting-the-initial
evaluation/assessment of a child; and

B) Initiating the provision of Elearly-intervention services.

2) If consent is not given_pursuant to subsection (b)(1), the regional intake
entity, the local provider or other participating agency shall make
reasonable efforts to ensure that the parent:

A) Is fully aware of the nature of the evaluations,
assessmentsevaluation/assessment or the-services that would be
available; and

B) Understands that the child will not be able to receive the

evaluations, assessmentsevaluation/assessment or services unless
consent is given.

c) Right to decline services
The parents of a child eligible under this Part may determine whether they, their
child, or other family members will accept or decline any Elearly-intervention
services under this Part in accordance with State law, and may decline a service
after first accepting it, without jeopardizing other Elearly-intervention services
under this Part.

d) Right to written consent regarding exchange of information.
1) Each regional intake entity, local service provider and participating agency
shall obtain consent in writing from parents before they collect, maintain

or use records as defined in Section 500.150 regarding eligible children.

2) Each agency shall use the records only for the purpose for which they are
collected or maintained.
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3) Each agency shall maintain the records in a confidential, secure manner,

allowing access only as required to serve the eligible child as consented to
by the parent, and access as described in Section 500.150.

4) The exchange of records and any personally identifiable information
collected, used, or maintained under this Part is precluded without written
notice of and written consent to the exchange of information among
agencies consistent with federal and State law, or as otherwise allowed by
that law.

5) Each agency shall have procedures in writing to ensure compliance with
this Section.

(Source: Amended at 37 I1l. Reg. , effective )

Section 500.160 Surrogate Parents

a) The Service Coordinatorservice-eoordinator shall request that ISBE-te assign an
individual to act as surrogate parent of a child who would not otherwise have
parental representation, including:

1) Each child under the legal responsibility of the State, meaning that the
child is a ward of the Court or a State agency has been designated by the
Court as the child's legal guardian or legal custodian with the right to
consent for major medical treatment; and

2) Each child for whom no parents can be identified or whose parents'
whereabouts cannot be discovered after reasonable efforts.

b) A foster parent may be appointed as a surrogate if he/she meets the requirements
of subsection (d). A foster parent may also act as a parent if:

1) the natural parents' authority to make parental decisions required for
Elearly-intervention services have been extinguished under State law; and

2) the foster parent has an ongoing, long term parental relationship with the
child; is willing to make decisions required of parents in this Part; and has
no interest that would conflict with the interests of the child.
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c) Surrogates shall be requested through the-ISBEHlineis-State Board-of Edueation.

d) Surrogates may be selected in any way permitted by State law, but shall:

1) Have no personal or professional interest that conflicts with the interests
of the child he or she represents;
2) Have knowledge and skills that ensure adequate representation of the
child; and
3) Not be an employee of any State agency or a person or an employee of a
person providing Elearly-intervention services, education, car or other
services to the child or to any family member of the child. A person who
otherwise qualifies to be a surrogate parent under this Section is not an
employee solely because he or she is paid by a public agency to serve as a
surrogate parent.
e) A surrogate parent may represent the child in all matters related to:
1) The evaluation/assessment of the child;
2) Development and implementation of the child's [FSPindividualized
Famiby-Serviee Plan, including annual evaluations and periodic reviews;
3) The ongoing provision of Elearhyintervention services to the child; and
4) Any other rights established under this Part.
f) The assignment of a surrogate parent at no times supersedes, terminates or

suspends the parent's or guardian's legal authority relative to the child.

(Source: Amended at 37 Ill. Reg. , effective )

Section 500.165 Written Prior Notice

a) General
Written prior notice must be given to the parents of a child eligible under this Part
a reasonable time before a participating agency proposes, or refuses, to initiate or
change the identification, evaluation; or placement of the child, or the provision of



ILLINOIS REGISTER 6515

b)

13
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS
appropriate Elearly-intervention services to the child and the child's family.

Content of Notice
The notice must be in sufficient detail to inform the parents about:

1) The action that is being proposed or refused;

2) The reasons for taking the action; and

3) All procedural safeguards that are available under this Part, including a
description of Mediation under Section 500.145, the State Complaint

procedure under Section 500.170 and the due process procedures under
Section 500.140, including the timelines under those procedures.:and

Native language

1) The notice must be written in language understandable to the general
public and provided in the native language of the parents_ or other mode of
communication used by the parent, unless it is clearly not feasible to do
SO.

2) If the native language or other mode of communication of the parent is not
a written language, the public agency; or designated service provider; shall
take steps to ensure that:

A) the notice is translated orally or by other means to the parent in the
parent's native language or other mode of communication;

B) the parent understands the notice; and
©) there is written evidence that the requirements of this-subsection
(c)2) have been met.
3) If a parent is deaf or hard of hearing, blind or visually impaired, or has no

written language, the mode of communication must be that normally used
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by the parent (such as sign language, Braille, oral communication or other

mode of communication as determined through consultation with the
parent).

(Source: Amended at 37 Ill. Reg. , effective )

Section 500.170 State Complaint Procedure

a)

Individuals or organizations (hereinafter referred to as Complainant) may file a

written, signed State Complainteemplaints with DHSthe Departmentof Human
Serviees stating that the Department.a-State-ageney; regional intake entity or

payee/provider (hereinafter referred to as Respondent)previder is violating a law

or rule regarding the Part C Elearly-intervention program. The form Request for

Investlga‘uon of State Complamt shall be used and shall 1nc1ude statementmust

A statement that the Respondent has violated a requirement of Part C of

the vobdbmesbieen b s compnee o bbbl e e e e e
A rec:1tal of facts on which the statement is based ¥heeemﬁl-&maﬂ¢—rs

The signature and contact information of the complainant;

If violations pertain to a specific child:

A) the name of the child and the address of the residence of the child;

B) the name of the provider serving the child;

(@) a description of the nature of the problem of the child, including
facts relating to the problem; and

D) a proposed resolution of the problem to the extent known and
available to the party at the time the Complaint is filed.
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A Request for Investigation of a State Complaint shall not be denied if the
information required by subsection (a) is otherwise provided in writing.

Part C Coordinator, Bureau of EIChief

Burcau ol Early Intervention

Department of Human Services

823 East Monroe222 Seuth-Collese. 2™ Eloor
Springfield, Illinois 62701627641958

The Complainant must forward a copy of the State Complaint to the Respondent
at the same time the Complainant files the State Complaint with the Department.

The alleged violation must have occurred not more than one year before the date
the State Complaint is received by the Department.

The Department shall have 60 calendar days after receipt of the State Complaint
to investigate and issue a written decision to the Complainant and interested
parties, addressing each allegation in the State Complaint. During this time, the
Department may carry out an independent on-site investigation if deemed
necessary and must give the Complainant an opportunity to submit additional
information, either orally or in writing, about the allegations made in the
Complaint. The Department shall give an opportunity for the Complainant and
the Respondent to voluntarily engage in Mediation as set forth in Section 500.145.

After reviewing all relevant information, the Department must issue a written

decision to the Complainanteemplainant and the Respondentsubjeet-of-the
complaint as to whether the Respondentpublie-ageney is violating a requirement
of Part C.; The Department shall addressaddressinng each allegation in the State
Complainteemplaint and includeeentaining findings of fact, as well as
conclusions, and the reasons for the Department's final decision.; If the
Department determines the Respondent failed to provide appropriate services, the
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Department shall address:

1) and;-if the-complaint-was-found-te-be-valid;-corrective actions required to
correct the causes of the Complainteemplaint, which may include

compensatory services or monetary damages: and-

2) whether changes in policy and procedures that impact the future provision
of service for children with disabilities and their families is required.

Final decisions are enforceable and binding. They may be amended only upon
agreement in writing between the Department and the Respondent.erganization-or

il : . : : 1

The RespondentOrgant ; : n-wh :
impesed may request reasonable techmcal assistance or alternatlve correctlve
actions. However, these requests do not change the final decision unless it is
amended in writing between the Department and the Respondentparty.

The 60 day time period in subsection (fb) may be extended if exceptional
circumstances exist with respect to a particular State Complainteemplaint.

The Departmentlead-ageney shall monitor implementation of the final decision to
determine that corrective actions and timelines have been met.

The pawe/prowders@%gm%aﬂe&&emdﬁ%dﬂal&&pm%whemeeﬂe&w%eﬂs
are-impesed may be terminated from participation in Part C programs if corrective

actions are not appropriate and/or not met.

If an issue raised in a written State Complainteemplaint (or any part of a State
Complainteeomplaint) is also the subject of a Due Process Hearingan
administrativereselution under Section 500.140, the Department must set aside

any part that is being addressed in a Due Process Hearingunderthe-procedure-in
Seetion-500-140 but resolve any other issues within the 60 day timeline.

If an issue is raised in a written Complainteemplaint that has already been decided
in a Due Process Hearingpreeeeding-underSeetion-500-140, the previous decision

is binding and the complainant must be so informed.

A State Complainteemplaint alleging failure of the Respondent-a-public-ageney-or
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private-serviee-provider to implement a decision pursuant to a Request for Due
Process Hearingunder-Seetton-506-140 must be resolved by the Department.

p) After completing an investigation, in response to the Complaint, the Department
may find that a corrective action plan is not appropriate given the circumstances.
With good cause shown that the public interest, safety or welfare may be at risk,
the provider's credential and enrollment or Provider Agreement may be
immediately terminated pursuant to Section 500.60(q).

(Source: Amended at 37 I1l. Reg. , effective )
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Section S00.APPENDIX C Requirements for Professional and Associate Level Early
Intervention (EI) Credentialing and Enrollment to Bill

Nothing in this Appendix C shall exempt any individual from compliance with any and all State
licensing requirements and/or supervisory requirements pertinent to the individual's delivery of

services.

EI SERVICE
Assistive Technology
Audiology, Aural

Rehabilitation/Other Related
Services

QUALIFIED STAFF

Durable medical equipment and supplies; providers may
enroll to bill. No credential required.

Audiologists with a current license in the state where they
provide services to Illinois children may enroll to bill.
Audiologists are not required to obtain a credential.

(Provider is automatically enrolled under assistive technology
and aural rehabilitation categories.)

Speech/Language Pathologists with a current license in the
state where they provide services to Illinois children may
apply for an EI Specialist: Licensed Speech/Language
Pathologist credential and enroll to bill for aural rehabilitation
services. (Provider is automatically enrolled under aural
rehabilitation and speech therapy categories.)

Individuals with a masters in speech-language pathology who
are participating in a supervised professional experience and
hold a temporary license in the state where they provide
services to Illinois children may apply for an EI Associate:
Speech/Language Pathologist in supervised professional
experience credential. Associate services are billed under the
enrolled supervisor's name.

Individuals with a current Special Education degree for Deaf
and Hard of Hearing may apply for an EI Specialist:
Developmental Therapist/Hearing credential and enroll to bill
for aural rehabilitation services. May also provide
Developmental Therapy Services. (Provider is automatically
enrolled under aural rehabilitation category.)
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Clinical Psychologists with a current license in the state
where they provide services to Illinois children may apply for
an EI Specialist: Licensed Clinical Psychologist credential
and enroll to bill.

Clinical Professional Counselors with a current license in the
state where they provide services to Illinois children may
apply for an EI Specialist: Licensed Clinical Professional
Counselor credential and enroll to bill.

Marriage and Family Therapists with a current license in the
state where they provide services to Illinois children may
apply for an EI Specialist: Licensed Marriage and Family
Therapist credential and enroll to bill.

Clinical Social Workers with a current license in the state
where they provide services to Illinois children may apply for
an EI Specialist: Licensed Clinical Social Worker credential
and enroll to bill.

Behavior Analysts with current national certification as a
Board Certified Behavior Analyst from the Behavior Analyst
Certification Board may apply for an EI Specialist: Behavior
Analyst credential and enroll to bill.

Unlicensed individuals employed by school districts as
School Psychologists who will only be providing services
through their school employment may apply for an EI
Specialist: School Psychologist credential.

Graduate students in clinical psychology or clinical
counseling who submit a letter from the graduate school
verifying that they are providing psychological or clinical
counseling services in a supervised internship setting in order
to complete a comprehensive, culminating training experience
prior to granting of a graduate degree in psychology may
apply for an EI Associate: Psychology/Counseling Intern
credential. Associate services are billed under the enrolled
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supervisor's name.

Individuals with an EI Specialist Developmental Therapist
credential on January 1, 2004 or who are applying for an EI
Specialist Developmental Therapist credential prior to
January 1, 2004 must have (1) a minimum of Teacher
Endorsement in Early Childhood Education (ECE) or Special
Education or bachelors degree in ECE, Early Childhood
Special Education, Special Education, or human service field
with one year of experience working hands on with children
birth to 3 with developmental disabilities (Persons with a
degree in a human service field must submit proof of training
on the use of a formal assessment tool that would allow the
provider to perform global evaluations/assessments.); or (2) a
current license in art, music, recreation, or other type of
therapy, rehabilitative or habilitative in nature, in the state
where they provide services to Illinois children may apply for
credential renewal or, prior to January 1, 2004, may apply for
an EI Specialist Developmental Therapist credential and
enroll to bill.

Individuals who do not hold an EI Specialist Developmental
Therapist credential on January 1, 2004 must have a bachelors
degree or higher in Early Childhood Education, Early
Childhood Special Education, Special Education, Special
Education: Deaf/Hard of Hearing or Blind/Partially Sighted,
Child Development/Family Studies, ElEarlytntervention,
Elementary Education, Developmental Psychology, or Social
Work; or with a bachelors degree or higher and a full
specialist credential in the EI ProgramEarlyIntervention
pregram; or a current license in art, music, recreation, or other
type of therapy, rehabilitative or habilitative in nature, in the
state where they provide services to Illinois children; and can
document the completion of educational experiences as
approved by the Department that include at least 2 semester
college hours or the equivalent (30 clock hours or CEU credit
hours) in each of the following EI core knowledge content
areas: the Development of Young Children; Typical and
Atypical; Working with Families of Young Children with
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Disabilities; Intervention Strategies for Young Children with
Special Needs; and Assessment of Young Children with
Special Needs; and can submit proof of training on the use of
a formal assessment tool that would allow the provider to
perform global evaluations/assessments may apply for an EI
Specialist: Developmental Therapist credential and enroll to
bill.

Individuals who do not hold an EI Specialist Developmental
Therapist credential on July 1, 2013 may apply for an EI
Specialist; Developmental Therapist credential and enroll to

bill if they:

(1) have a bachelors degree or higher in Early Childhood,
Early Childhood Special Education, Special Education,
Special Education: Deaf/Hard of Hearing or Blind/Partially
Sighted, Child Development, EI or Elementary Education, or
from an EI approved college/university program (i.c., a
program for which the Department or its designee has
determined that the degree is equivalent to one of the above
stated degrees); and (2) can document the completion of
educational experiences as approved by the Department that
include at least 2 semester college hours of, or the equivalent
(30 clock hours or CEU credit hours) in, each of the following
EI core knowledge content areas: the Development of Young
Children, Typical and Atypical; Working with Families of
Young Children with Disabilities; Intervention Strategies for
Young Children with Special Needs; and Assessment of
Young Children with Special Needs; and (3) can submit proof
of training on the use of a formal assessment tool that would
allow the provider to perform global evaluations and
assessments.

An emergency waiver of educational requirements for
developmental therapists may be applied for and must be
accompanied by the recommendation of a regional intake
entity manager documenting the need for developmental
therapy services in the service area. A bachelors degree or
higher is required. If approved, the resulting temporary
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credential will be awarded for a maximum of 18 months. A
training plan toward qualification for full credential status
must be submitted with the emergency waiver application.

Individuals with a Special Education degree for Deaf and
Hard of Hearing may apply for an EI Specialist:
Developmental Therapist/Hearing credential and enroll to bill.
They may also provide aural rehabilitation services based on
their qualifications and experience. (Provider is automatically
enrolled under aural rehabilitation category.)

Individuals with (1) a bachelors degree or higher in
Orientation and Mobility or (2) a Special Education degree
for Blind and Partially Seeing may apply for an EI Specialist:
Developmental Therapist/Vision credential and enroll to bill.
They may provide Developmental and/or Vision Therapy
services related to visual functioning based on their
qualifications and experience. (Provider is automatically
enrolled under the vision category.)

Individuals with a current EI FullEarly-Intervention Specialist
credential and who also meet all the following requirements
may apply for an Evaluation/Assessment credential:

Documentation of a minimum of three years (full time
equivalent) pediatric experience within the ElEarky
Intervention Specialist credentialed discipline is
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required with no less than 20% of that experience (750
direct service hours) related to infants and toddlers
between birth and three years of age or the equivalent,
with a minimum of one year (full time equivalent)
pediatric experience within the ElEarkyIntervention
Specialist credentialed discipline with no less than
60% of that experience (750 direct service hours)
related to infants and toddlers;

Documentation of a minimum of six months pediatric
post degree supervision;

Demonstration of trainingeempeterey in using and
interpreting a variety of approved assessment tools

related to his/her discipline by participating in
evaluator specific training;

AgreementDemenstration-of past-woerk-asa-member

of a-service-teamand-agreement to work with the
Service Coordinatorservice-coordinator, other

evaluators, and the family as an effective team
member;

Agreement to participate in IFSP meetings as
specified in this Part;

Agreement to perform evaluation/assessments and
present recommendations thereon, that are consistent

with DHS Elearly-intervention philosophy and best
practices, and to provide adequate justification for

recommendations based thereon;

Agreement to participate in routine quality assurance

and/or Elearly-intervention monitoring activities
conducted by the Department or its Designee, or the

U.S. Department of Education, Office of Special
Education Programs;

Agreement to comply with all applicable federal
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Family Training and Support

and/or State laws, rules, regulations, policies, provider
agreement and procedure and guidelines;

Documentation of completion of the EI Systems
Training that includes evaluation/assessment and
evaluation/assessmentattendance-at
Evaluation/Assessment training as required and
provided by the Department_in other formats.

The expiration date of an Evaluation/Assessment credential
will coincide with the ElEarlyIntervention Specialist
discipline specific credential. Renewal of the
Evaluation/Assessment credential is contingent on the

successful renewal of the ElEark-Intervention Specialist
discipline specific credential.

Individuals with a high school diploma or equivalent who are
the parent or guardian of a child with special needs and are
employed by an entity such as an agency or hospital that
provides Elearly-intervention services as a Parent Liaison may
apply for an EI Parent Liaison credential and enroll to bill.
Completion of Parent Liaison Training is required within 90
days after being issued a temporary credential for full
credential status and continued enrollment.

Individuals who are bilingual or an interpreter for the deaf
may enroll to bill as an interpreter. Upon application for
enrollment, the bilingual applicant must identify the
languages for which he/she is applying to interpret and/or
translate and document completion of ElEarhyIntervention
Systems Training as defined in Section 500.60(f) and training
for bilingual interpreter/translators as required and provided
by the Department and oral and/or written language
proficiency demonstrated through testing procedures as
required and provided by the Department or through
documentation of a nationally recognized certification based
upon comparable proficiency testing procedures. Oral and/or
written proficiency testing procedures test the language skills
of a written translator and oral interpreter for comprehension
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of the source language and the extent that translated and/or
interpreted text/speech conveys the full meaning of the source
language. In addition, the proficiency testing for the written
translator determines if the translated text is coherent and
grammar, punctuation, spelling, syntax, usage and style are
appropriate. By January 1, 2009, all enrolled bilingual
interpreters must have documented completion of ElEasly
Intervention approved training for bilingual
interpreters/translators and oral and/or written language
proficiency demonstrated through testing procedures as
required and provided by the Department or through
documentation of a nationally recognized certification based
upon comparable proficiency testing procedures to maintain
enrollment. Prior to January 1, 2009, interpreters for the deaf
must meet the requirements set forth in the Interpreters for the
Deaf Act [225 ILCS 442] and on or after January 1, 2009
must comply with the licensure requirements set forth in the
Interpreter for the Deaf Licensure Act of 2007 [225 ILCS
443] or the licensure, certification or screening requirements
in the state where services are provided to children if not in

[linois, and document completion of ElEarkyIntervention
Systems Training as defined in Section 500.60(f).

Deaf adults who have been certified by Hearing and Vision
Connections as a language mentor for the deaf may enroll to
bill. Language mentors are not required to obtain a credential

Health Consultation Physicians with a current license in the state where they
provide services to Illinois children may enroll to bill.
Physicians are not required to obtain a credential.

Medical Services Physicians with a current license in the state where they
(Diagnostic/Evaluation provide services to Illinois children may enroll to bill.
Purposes Only) Physicians are not required to obtain a credential.

Individuals on the physician's service team should refer to the
service area appropriate to their discipline for credentialing
requirements.
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Registered Nurses with a current license in the state where
they provide services to Illinois children may apply for an EI
Specialist: Licensed Registered Nurse credential and enroll to
bill. (Provider is automatically enrolled under nutrition

category.)

Licensed Dietitian Nutritionists with a current license in the
state where they provide services to Illinois children may
apply for an EI Specialist: Licensed Dietitian credential and
enroll to bill.

Registered Nurses with a current license in the state where
they provide services to Illinois children may apply for an EI

Specialist: Licensed Registered Nurse credential and enroll to
bill.

Occupational Therapists with a current license in the state
where they provide services to Illinois children may apply for
an EI Specialist: Licensed Occupational Therapist credential
and enroll to bill.

Certified Occupational Therapy Assistants with a current
license in the state where they provide services to Illinois
children may apply for an EI Associate: Licensed Certified
Occupational Therapy Assistant credential. Associate
services are billed under the enrolled supervisor's name.

Physical Therapists with a current license in the state where
they provide Part C EI service to Illinois children may apply
for an EI Specialist: Licensed Physical Therapist credential
and enroll to bill.

Physical Therapist Assistants with a current license in the
state where they provide services to Illinois children may
apply for an EI Associate: Licensed Physical Therapist
Assistant credential. Associate services are billed under the
enrolled supervisor's name.

Individuals with an EI Service Coordination credential on
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January 1, 2003 and: (1) an EI Specialist credential of any
type, (2) a bachelors degree or higher in human services,
behavioral science, social science or health related field, (3) a
current license as a Registered Nurse, (4) current employment
as a Service Coordinatorservice-coordinater in a Family Case
Management Agency, or (5) an associates degree in human
services, education, behavioral science, social science, or
health related field plus 2 years of experience working with
children birth to 5 to provide intervention services or service
coordination in a community agency serving children and
families, may apply for renewal of their credential.

Individuals who do not hold an EI Service Coordination
credential on January 1, 2003 and with a bachelors degree or
higher in human services, behavioral science, social science
or health related field or a current license as a Registered
Nurse may apply for an EI Service Coordination Credential
and enroll as an employee of a Child and Family Connections
office. Additional training is required within 90 days after
being issued a temporary credential for full credential status
and continued enrollment.

Social Workers with a current license in the state where they
provide services to Illinois children may apply for an EI

Specialist: Licensed Social Worker credential and enroll to
bill.

Professional Counselors with a current license in the state
where they provide services to Illinois children may apply for
an EI Specialist: Licensed Professional Counselor credential
and enroll to bill.

Unlicensed individuals employed by school districts as
School Social Workers who will only be providing services
through their school employment may apply for an EI
Specialist: School Social Worker credential and enroll to bill.

Graduate students in social work who submit a letter from
their graduate school verifying that they are providing social
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work services in a supervised internship setting in order to
complete a comprehensive, culminating training experience
prior to granting of a graduate degree in social work may
apply for an EI Associate: Social Work Intern credential.
Associate services are billed under the enrolled supervisor's
name.

Speech Therapy Speech/Language Pathologists with a current license in the
state where they provide services to Illinois children may
apply for an EI Specialist: Licensed Speech/Language
Pathologist credential and enroll to bill. (Provider is
automatically enrolled under aural rehabilitation and speech
therapy categories.)

Individuals with a masters in speech-language pathology who
are participating in a supervised professional experience and
hold a temporary license in the state where they provide
services to Illinois children may apply for an EI Associate:
Speech/Language Pathologist in supervised professional
experience credential. Associate services are billed under the
enrolled supervisor's name.

Speech/Language Pathology Assistants with a current license
in the state where they provide services to Illinois children
may apply for an EI Associate: Speech/Language Therapy
Assistant credential. Associate services are billed under the
enrolled supervisor's name.

Transportation Individuals with an appropriate vehicle registration number,
insurance and current driver's license may enroll to bill. Not
required to obtain a credential.

Vision Optometrists or Opthalmologists with a current license in the
state where they provide services to Illinois children may
enroll to bill. Not required to obtain a credential.

Individuals with (1) a bachelors degree or higher in
Orientation and Mobility or (2) a Special Education degree
for Blind and Partially Seeing may apply for an EI Specialist:
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Developmental Therapist/Vision credential and enroll to bill.
They may provide Developmental and/or Vision services
related to visual functioning based on their qualification and
experience.

(Source: Amended at 37 I1l. Reg. , effective )
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Heading of the Part: White-Tailed Deer Hunting By Use of Firearms

Code Citation: 17 I1l. Adm. Code 650

Section Numbers: Proposed Action:
650.21 Amendment
650.22 Amendment
650.45 Amendment
650.60 Amendment
650.67 Amendment

Statutory Authority: Implementing and authorized by Sections 1.3, 1.4, 1.13, 2.24, 2.25,
2.26,2.33 and 3.36 of the Wildlife Code [520 ILCS 5/1.3, 1.4, 1.13, 2.24, 2.25, 2.26, 2.33
and 3.36]

A Complete Description of the Subjects and Issues Involved: This Part is being amended
to make statewide program changes, open and close state-owned or —managed sites and
amend procedures at State sites.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: This rulemaking does not affect units of local
government.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Comments on the proposed rulemaking may be submitted in writing for a
period of 45 days following publication of this Notice to:

Julia Lawrence, Legal Counsel
Department of Natural Resources
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One Natural Resources Way
Springfield IL 62702-1271

217/782-1809

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

)] Types of professional skills necessary for compliance: None

14)  Regulatory Agenda on which this rulemaking was summarized: January 2013

The full text of the Proposed Amendments begins on the next page:
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TITLE 17: CONSERVATION
CHAPTER I: DEPARTMENT OF NATURAL RESOURCES
SUBCHAPTER b: FISH AND WILDLIFE

PART 650
WHITE-TAILED DEER HUNTING BY USE OF FIREARMS

Section

650.10 Statewide Season and Permit Quotas

650.20 Statewide Deer Permit Requirements

650.21 Deer Permit Requirements — Landowner/Tenant Permits
650.22 Deer Permit Requirements — Special Hun