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INTRODUCTION

The Illinois Register is the official state document for publishing public notice of rulemaking
activity initiated by State governmental agencies. The table of contents is arranged categorically
by rulemaking activity and alphabetically by agency within each category.

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of
existing rules; and rules promulgated by emergency or peremptory action. Executive Orders and
Proclamations issued by the Governor; notices of public information required by State Statute;
and activities (meeting agendas; Statements of Objection or Recommendation, etc.) of the Joint
Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors
the rulemaking activities of State Agencies; is also published in the Register.

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules
adopted by State agencies). The most recent edition of the Code, along with the Register,
comprise the most current accounting of State agencies’ rulemakings.

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois
Administrative Procedure Act [5 ILCS 100/1-1, et seq.].

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2013

Issue# Rules Due Date Date of Issue

1 December 26, 2012 January 4, 2013
2 December 31, 2012 January 11, 2013
3 January 7, 2013 January 18, 2013
4 January 14, 2013 January 25, 2013
5 January 22,2013 February 1, 2013
6 January 28, 2013 February 8§, 2013
7 February 4, 2013 February 15, 2013
8 February 11,2013 February 22, 2013
9 February 19, 2013 March 1, 2013
10 February 25, 2013 March §, 2013
11 March 4, 2013 March 15, 2013
12 March 11, 2013 March 22, 2013
13 March 18, 2013 March 29, 2013
14 March 25, 2013 April 5,2013

15 April 1,2013 April 12,2013
16 April 8, 2013 April 19, 2013
17 April 15,2013 April 26, 2013
18 April 22,2013 May 3, 2013

19 April 29, 2013 May 10, 2013

20 May 6, 2013 May 17, 2013
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13
ILLINOIS DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Local Tourism and Convention Bureau Program

Code Citation: 14 Il1l. Adm. Code 550

Section Numbers: Proposed Action:
550.20 Amend
550.50 Amend
550.70 Amend

Statutory Authority: Implementing Section 605-705 of the Civil Administrative Code of
Ilinois [20 ILCS 605/605-705] and Section 8.25 of the State Finance Act [30 ILCS
105/8.25] and authorized by Section 605-95 of the Civil Administrative Code of Illinois
[20 ILCS 605/605-95]

A Complete Description of the Subjects and Issues Involved: Change of match
requirement in FY 13 to allow for only 50% match of grant dollars.

Any published studies or reports, along with the sources of underlying data. that were
used when composing this rulemaking, in accordance with 1 I1l. Adm. Code 100.355:
None

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Do these proposed rules contain incorporations by reference? No

Are there any proposed amendments containing incorporations by reference? No

Statement of Statewide Policy Objectives: The rulemaking does not create or expand a
State Mandate as defined in Section 3(b) of the State Mandate Act (30 ILCS 805).

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking:

Jolene Clarke

Rules Administrator

Department of Commerce and Economic Opportunity
500 E. Monroe
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ILLINOIS DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY

NOTICE OF PROPOSED AMENDMENTS
Springfield, IL 62701
217/557-1820
217-782-0038

jolene.clarke@illinois.gov

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses and small municipalities affected: Not-for-profits and
some city and or county governments

B) Reporting, bookkeeping or other procedures required for compliance: quarterly
reporting of grant and match expenditures

0) Types of professional skills necessary for compliance: management and/or
accounting skills.

14)  Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not
included on either of the two most recent agendas because the Department did not
anticipate the need for the rulemaking at the time the Agendas were published.

The full text of the Proposed Amendments begins on the next page.
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ILLINOIS DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY

NOTICE OF PROPOSED AMENDMENTS

TITLE 14: COMMERCE
SUBTITLE C: ECONOMIC DEVELOPMENT
CHAPTER 1: DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY

PART 550
LOCAL TOURISM AND CONVENTION BUREAU PROGRAM

Section

550.10 Purpose

550.20 Definitions

550.30 Allocation of Appropriations to Grantees
550.40 Certification Process

550.50 Grant Application Process

550.60 Program Requirements

550.70 Administrative Match Requirements
550.80 Contractual Requirements

AUTHORITY: Implementing Section 605-705 of the Civil Administrative Code of Illinois [20
ILCS 605/605-705] and Section 8.25 of the State Finance Act [30 ILCS 105/8.25] and authorized
by Section 605-95 of the Civil Administrative Code of Illinois [20 ILCS 605/605-95].

SOURCE: Adopted at 9 Ill. Reg. 4775, effective April 4, 1985; amended at 12 Ill. Reg. 2226,
effective January 19, 1988; amended at 14 Ill. Reg. 5091, effective March 20, 1990; emergency
amendment at 14 I1l. Reg. 5565, effective March 28, 1990, for a maximum of 150 days;
emergency expired August 25, 1990; amended at 14 I1l. Reg. 18746, effective November 9,
1990; amended at 15 Ill. Reg. 1798, effective January 29, 1991; emergency amendment at 15 Il1.
Reg. 10498, effective June 26, 1991, for a maximum of 150 days; emergency expired November
23, 1991; amended at 16 Ill. Reg. 3464, effective February 20, 1992; amended at 16 I1l. Reg.
14628, effective September 14, 1992; amended at 19 Ill. Reg. 1808, effective February 7, 1995;
amended at 21 Ill. Reg. 9732, effective July 11, 1997; amended at 22 Ill. Reg. 10425, effective
June 6, 1998; emergency amendment at 25 Ill. Reg. 9629, effective July 9, 2001, for a maximum
of 150 days; emergency expired November 27, 2001; old Part repealed and new Part adopted at
29 I11. Reg. 4988, effective March 22, 2005; amended at 37 Ill. Reg. , effective

Section 550.20 Definitions
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ILLINOIS DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY

NOTICE OF PROPOSED AMENDMENTS
"Act" — means Section 605-705(a) of the Civil Administrative Code of Illinois [20
ILCS 605/605-705(a)] that establishes a grant program to be referred to as the

Local Tourism and Convention Bureau Program.

"Applicant" — means a not-for-profit organization or unit of local government that
meets the eligibility requirements.

"Application" — means the completed standardized "Grant Application Form",

plus the program specific addendumwrittenrequest-submitted-by-an-applicant

"Bureau" — means a certified local tourism and convention bureau.

"Certification/Re-certification" — means the written request submitted by an
applicant requesting to be a certified local tourism and convention bureau and
requesting grant funds authorized by the Act.

"Chief Executive Officer" — means a full-time (at least 35 hours per week), paid
professional of a bureau authorized and qualified to manage and implement a
bureau's marketing plan and fulfill all requirements under an LTCB grant whose
sole function shall be to promote tourism development within the bureau's
designated service area.

"Commodities" — means supplies and materials, including premiums, office
products, equipment and printing.

"Department" — means the Department of Commerce and Economic Opportunity.

"Department Logo" — means a form of recognition as stipulated and supplied by
the Department to identify a promotional project/product as being produced in
whole or in part through grant funds from the Department.

"Director" — means the Director of the Department of Commerce and Economic
Opportunity.

"Feasibility Study" — means a study to determine if a tourism promotional project
will result in an increase in overnight stays and visitor travel and if the
promotional project is capable of being successfully completed.
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ILLINOIS DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY

NOTICE OF PROPOSED AMENDMENTS

"Fiscal Year" — means each period of July 1 through June 30, the fiscal year of the
State of Illinois.

"Fiscal Year Marketing Plan" — means the planned program of tourism
promotional activities for the fiscal year, including goals, objectives, strategies,
anticipated results, and performance measures.

"Grant Agreement" — means the executed agreement between the grantee and the
Department defining their respective rights and obligations with regard to the
awarding of grant funds.

"Grantee" — means a bureau receiving LTCB Program funds from the Department
for purposes of promoting tourism in a designated geographic area of the State.

"[llinois Bureau of Tourism" or "(IBOT3}" — means the division of the Department
that has statutory authority to establish, develop, and implement a grant program
for local tourism and convention bureaus.

"In-Kind Contributions" — means donated services, donated space, donated
equipment, services of volunteers, services in lieu of cash or any non-monetary
item.

"Market Research" — means to research potential economic impact on the
grantee's service area, including but not limited to researching recruitment of
present and future target markets, such as leisure and business travelers and visitor
distribution.

"Matching Funds" — means that portion of the Project Budget Plan that is required
to be provided by the grantee.

"Municipality" — means "municipality" as defined in Section 1-1-2(1) of the
[llinois Municipal Code [65 ILCS 5/1-1-2(1)].

"Pass-Through Funds" — means -funds received by a bureau from a local entity
within its designated geographic service area that are designated for payment of
any expenses incurred without proportionate value, either programmatically or
financially, being added by the bureau.
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ILLINOIS DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY

NOTICE OF PROPOSED AMENDMENTS

"Population Served" — means the population of the bureau's designated service
area according to the latest certified census figures.

"Premium Items" — means tourism promotional items purchased with grant funds
and distributed or disseminated at no cost for tourism promotional purposes,
including but not limited to tee-shirts, pins, hats, travel packages, and award
plaques.

"Program" — means the Local Tourism and Convention Bureau (LTCB) Program.

"Project Budget Plan" — means an itemized budget category breakdown of
planned grant and match expenditures associated with the activities described in
the Fiscal Year Marketing Plan.

"Promotional Projects" — means Department approved tourism promotional
activities that are designed to encourage tourism as described in the Fiscal Year
Marketing Plan.

"Service Area" — means a designated geographic area for which the bureau is
certified to provide tourism promotional services.

"Services" — means the furnishing of labor by a vendor not involving the delivery
of a tangible product other than accompanying reports, designs, logos, or similar
artistic services.

"Sponsorship" — means a financial contribution made by a bureau to another
entity for the purpose of attracting or retaining an event that will generate tourism
in the designated service area.

"Tourism" — means travel by either State residents or out-of-state visitors
traveling away from home overnight in paid accommodations or on day trips to
places 50 miles or more from the visitor's home.

"Travel/Trade Show" — means an exhibit/marketplace of travel-related products
and/or services.

"Unit of Local Government" — means a county, municipality, or township having
authority to enact laws and ordinances, administer laws and ordinances, and raise
taxes or spend public funds.
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ILLINOIS DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY

NOTICE OF PROPOSED AMENDMENTS

(Source: Amended at 37 I1l. Reg. , effective )

Section 550.50 Grant Application Process
a) Application by Bureaus for Funds Under the Act:

1) All bureaus shall complete an application for funding. The bureau shall
retain one copy and submit one original and-three-cepies-of the application
to the Department's Springfield address. Failure to provide any
information requested in the application will result in the application not
being processed. A bureau's application for funding under the Local
Tourism and Convention Bureau Program shall include, but not be limited
to, the following information:

A) Standardized application form;

BA) Name and signature of the bureau's chief executive officer, salary,
and length of employment with the bureau;

CB) A Marketing Plan detailing all activities to be initiated through the
LTCB grant during the fiscal year;

DE) Area to be served, such as municipalities, counties, etc.;

ED) Project Budget Plan itemizing budget expenditure activities
proposed for LTCB grant and eligible match monies;

FE) Line-item breakout of source of local match funds;

GE) A certified statement, from the authorized official of the
municipalities or counties that support the bureau with local
hotel/motel taxes, specifying the amount of local hotel/motel tax
that will be provided to the bureau during the fiscal year for the
bureau's use and expenditure on eligible program activities and for
match for the State grant;

HG) Name of the financial institution that will serve as the depository
for LTCB grant and match funds;
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ILLINOIS DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY

NOTICE OF PROPOSED AMENDMENTS

IH)  Fund account number for LTCB grant and match funds; and

Jb Names, titles, and sample signatures for those persons who will be
required to authorize all account transactions, with a minimum of
two signatures required.

2) Upon receipt of applications from bureaus, the Department shall review
the applications and:

A) Grant the full amount requested; or

B) Ask for additional information to clarify or document the
information contained in the application; and/or

0] Reduce the amount of grant funds requested if there are
insufficient match funds, or the projects presented in the Marketing
Plan do not focus on important tourism promotional activities and
have little substance, i.e., no media promotions planned, no
promotional materials being developed, the projects are not
reasonable and are not consistent and workable, and the bureau
cannot effectively carry out the projects. In the event that funding
of a grant request is reduced, the bureau may appeal to the Director
of the Department within 10 days after notification. The request
for review shall be submitted in writing to the Director and shall
contain the reasons for appeal and any additional tourism related
information the bureau chooses to submit in support of its appeal.
The Department shall notify the bureau in writing of the Director's
decision within 15 days after receipt of the appeal.

(Source: Amended at 37 Ill. Reg. , effective )

Section 550.70 Administrative Match Requirements

Matching Funds. Each grantee must provide match for grant funds received under the Program.
Match expenditures must equal or exceed grant funds expended, as well as any interest earned on
grant funds that is also expended, except that, during fiscal year 2013, the Department shall
require that any grantee shall provide matching funds equal to no less than 50% of the grant
amount. If a grantee fails to match any portion of the grant award in a given fiscal year, that
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ILLINOIS DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY

NOTICE OF PROPOSED AMENDMENTS

portion of the grant shall be refunded to the Department in accordance with the terms of the
Grant Agreement. In-kind contributions shall not be used to satisfy match requirements.

a)

b)

Eligible matching funds must satisfy all of the following criteria:

1)

2)

3)
4)

5)

6)

Be provided to the grantee for general tourism promotional purposes in the
designated service area;

Be identified in the grantee's Project Budget Plan for the applicable fiscal
year;

Be available for expenditure during the applicable grant term;
Be supported by grantee's records of deposit;

Be expended by the grantee solely for eligible tourism promotional
activities and associated administrative costs; and

Not be refunded to the provider of the match.

Eligible Sources of Matching Funds. The following sources may be used as
match for grant funds:

1)
2)

3)

4)

5)

Local hotel/motel tax receipts;
Membership dues;

Interest on local monies available for expenditure on tourism promotional
activities;

Cash contributions meeting all requirements of subsection (a); and

Federal funds provided directly to the grantee for tourism promotional
purposes that do not require match.

Ineligible Sources and/or Expenditures of Matching Funds. These include, but
are not limited to:

1)

In-kind contributions;
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ILLINOIS DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY

2)
3)

4)

5)

6)

NOTICE OF PROPOSED AMENDMENTS

State or federal funds other than those allowed in subsection (b)(5);
Monies used as match for other State or federal grants;

Penalties, fines, fees, or interest charges assessed as a result of late
payment;

Pass-through funds; and

Any purchase of alcoholic beverages.

(Source: Amended at 37 Ill. Reg. , effective )
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DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY
NOTICE OF PROPOSED AMENDMENTS

1) Heading of the Part: International Tourism Program

2) Code Citation: 14 Ill. Adm. Code 555

3) Section Numbers: Proposed Action:
555.10 Amend
555.20 Amend
555.30 Amend
555.40 Amend
555.50 Amend
555.60 Amend
555.70 Amend
555.80 Amend
555.90 Amend
555.100 Amend
555.110 Amend
555.120 Amend
555.130 Amend

4) Statutory Authority: Implementing and authorized by Section 605-707 of the Civil
Administrative Code of Illinois [20 ILCS 605/605-707] (see PA 91-683)

5) A Complete Description of the Subjects and Issues Involved: Change of match
requirement in FY 13 to allow for only 50% match of grant dollars. SB3802 includes a
provision for a temporary 50% reduction in the local matching requirements under the
Local Tourism and International Tourism programs.

6) Published studies or reports, along with the sources of underlying data, that were used
when composing this rulemaking, in accordance with 1 Ill. Adm. Code 100.355: None

7) Will this rulemaking replace any emergency rulemaking currently in effect? No
8) Does this rulemaking contain an automatic repeal date? No
9) Does this rulemaking contain incorporations by reference? No

10)  Are there any proposed rulemakings containing incorporations by reference? No
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DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY
NOTICE OF PROPOSED AMENDMENTS

11)  Statement of Statewide Policy Objectives: The rulemaking does not create or expand a
State Mandate as defined in Section 3(b) of the State Mandate Act [30 ILCS 805].

12)  Time, Place and Manner in which interested persons may comment on this proposed
rulemaking:

Jolene Clarke

Rules Administrator

Department of Commerce and Economic Opportunity
500 E. Monroe

Springfield, IL 62701

217/557-1820
217-782-0038
jolene.clarke@illinois.gov

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses and small municipalities affected: Not-for-profits and
some city and or county governments

B) Reporting, bookkeeping or other procedures required for compliance: quarterly
reporting of grant and match expenditures

O) Types of professional skills necessary for compliance: management and/or
accounting skills.

14)  Regulatory Agenda on which this rulemaking was summarized: This rulemaking was
not included on either of the two most recent regulatory agendas because the Department
did not anticipate the need for the rulemaking at the time the Agendas were published.

The full text of the Proposed Amendments begins on the next page.
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NOTICE OF PROPOSED AMENDMENTS

TITLE 14: COMMERCE
SUBTITLE C: ECONOMIC DEVELOPMENT
CHAPTER I: DEPARTMENT OF COMMERCE AND ECONOMIC
OPPORTUNITY COMMUNITY-AEEAIRS

PART 555
INTERNATIONAL TOURISM GRANT PROGRAM
Section
555.10 Purpose
555.20 Definitions
555.30 Eligible Applicants
555.40 Eligible Use of Funds
555.50 Form of Application
555.60 Application Procedure
555.70 Matching Funds
555.80 Computation of Time
555.90 Evaluation and Selection Process
555.100 Allocation of Appropriations
555.110 Funding Limitation
555.120 Grant Agreement
555.130 Grant Administrative Requirements

AUTHORITY: Implementing and authorized by Section 605-707 of the Civil Administrative
Code of Illinois [20 ILCS 605/605-707].

SOURCE: Emergency rule adopted at 24 Ill. Reg. 3391, effective February 14, 2000, for a
maximum of 150 days; emergency expired July 12, 2000; adopted at 25 I1l. Reg. 3005, effective
February 9, 2001; amended at 37 I1l. Reg. , effective .

Section 555.10 Purpose

Section 605-707 of the Civil Administrative Code of Illinois (International Tourism Program)
[20 ILCS 605/605-707] authorizes the Department of Commerce and Economic
OpportunityCemmuntty-Affairs to awardmake grants to and work in cooperationpartner with
certified local tourism and convention bureaus and regional tourism development organizations

to develop, coordinate and promotefor-the-purpese-ofcoordinating-and prometing international

tourism efforts.
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DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY
NOTICE OF PROPOSED AMENDMENTS

(Source: Amended at 37 Ill. Reg. , effective )

Section 555.20 Definitions

The following definitions are applicable to this Part:

"Applicant": means a certified local tourism and convention bureau or a certified
regional tourism development organization submitting an Application for
Program Grant Funds as provided for under the Statute.

"Application": means a written request for Program Grant Funds, containing and
program-funds; including the required informationferms and/or attachments.

"Approved Expenditures": means costs approved to be expended for the
completion of the Project.

"Department": means the Department of Commerce and Economic

OpportunityCemmunity Affairs.

"Director": means the Director of the Department of Commerce and Economic

OpportunityCemmunity-Affairs.

" "l

"Eligible ExpenditurePrejeets": means costs that are considered appropriate and,
if a grant is awarded, are costs approved by the Department for funding.
Examples of Eligible Expenditures are set forth in Section 555.40(a)(1) and (b)(1)

a O O a ataa a
WV a v aayV 5

H Savamme O
aC; O O
A
-
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NOTICE OF PROPOSED AMENDMENTS
"Fiscal Yearyeat": means the period from July 1 of any given year through June

30 of the subsequent yearhlyt+throushJune 30, thefisealrearof the Stateof

"Grant Agreement": means a written document executed between the Grantee and
the Department setting forth the obligations and rights of the parties, describing
the purpose of the grant, identifying the manner in which Grant Funds will be
disbursed, specifying the grant term during which Grant Funds shall be expended,
and requiring unobligated and/or unspent Grant Funds to be returned to the

Department.

"Grant Amount" or "Grant Funds": means a monetary amount that the Department
awarded to a Grantee to be expended on Approved Expenditures.

"Grantee" means an Applicanta-eertifiedocaltourismand-conventionbureau that
has been awarded a grant under the International Feurism Program based on
submission of its Application.

"Ineligible Expenditures": means costs that are not eligible for consideration for

funding and cannot be paid for with Grant Funds and Matching Funds. Examples
of Ineligible Expenditures are set forth in Section 555.40(a)(2) and (b)(2)Prejeets"

5 . v,

"In-kind Contribution" means noncash contributions necessary to complete the
Project for which the cash value is easily documented (i.e., donated labor,
equipment, supplies and materials) and are otherwise eligible grant and match
expenditures as set forth in Sections 555.40 and 555.70.

"Mlinois Office of Tourism": means the division of the Department that has the
delegated authority to perform all administrative functions related to the Statute.

"International":;-when-pertaining-to-a-country; means any country other than the
United States.
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DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY
NOTICE OF PROPOSED AMENDMENTS
"Local Convention and Tourism Bureau": means a not-for-profit entity or unit of

local government that meets the certification requirements as set forth in Section
555.40 and is certified by the Department.

"Matching Funds": means the portion of the Total Project Cost that is required to
be provided by the Grantee through cash expenditures and/or In-kind
Contributions-reans-the-Grantee stocaltundsequatine S0% of the-total profeet
expenditures.

"Program": means the International Tourism Grant Program.

"Project": means the activities that werewerkthatis described by the Applicant in
itsthe Application and is-approved by the Department for funding.

"Regional Tourism Development Organization": means a not-for-profit entity that
meets the certification requirements set forth in the Regional Tourism
Development Organization Program rules (14 I1l. Adm. Code 515.60) and is
certified by the Department.

"Statute": means Section 605-707 of the Civil Administrative Code of Illinois,
which is the statutory authority forestablishes the Program [20 ILCS 605/605-

707].

"Total Project Cost": means all necessary and reasonable Eligible Expenditures

required to completeecostsrelated-to-the-completion-of the Project as identified in

the budget of the Grant Agreement;-butistimited-to-the-eligible-use-offunds-as
setforth--Seetion555:40.

(Source: Amended at 37 Ill. Reg. , effective )

Section 555.30 Eligible Applicants

Certified Local Tourism and Convention Bureaus or Regional Tourism Development
Organizations certified Hlinoeistoeal-tourism-and-convention-bureaus recognized by the
Department as-certifted-under-the-Statute may apply for International- Feurism-Program

fundinggrants.

(Source: Amended at 37 Ill. Reg. , effective )
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Section 555.40 Eligible Use of Funds

byExpendituresPrejeets and activities for which grant funds can be utilized by Grantees
locatedeertified-tocal-tourismand-convention-bureaus outside Chicago include, but are not
limited to, the following:

a)b  Eligible Expenditures, includingPrejeets-inelade, but are-not limited to, the
fellewingaetivities: brochures that target international markets, advertising, web
site development and maintenance, in-country trade representations,
familiarization tours, trade shows, sales missions, translation services, research,
promotional items, technical assistance, training, association fees, travel expenses,

and salaries for international program staff performing duties set forth in the

Grant Agreement's scope of workasseetated-with-Eligible Projeets.

b)2) Ineligible ExpendituresPrejeets include, but are not limited to, the purchase of
equipment, administrative expenses, {salaries not associated with international
activities, and the purchase of alcoholic beverages.

(Source: Amended at 37 Ill. Reg. , effective )

Section 555.50 Form of Application

a) All communications relating to the Application procedures defined in Section
555.60 shall be addressedsent to the International Tourism Grant Program
Manager and sent to: ;- HineisTrade-Office-of the-Illinois Department of
Commerce and Economic OpportunityCemmunity-Affairs, [llinois Office of
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Tourism, 100 W. Randolph Street, Suite 3-400, Chicago, Illinois 60601.

b) An Application shall be typed in the current approved format provided by the
Department, which shall be sent to an eligible Applicant upon request.

C) An Application shall contain onet original and 63 copies.

d) An Application shall include supporting documents and attachments under a
single cover.

(Source: Amended at 37 Ill. Reg. , effective )

Section 555.60 Application Procedure

a) Applications for funding under this Program must be received no less than 60
days prior to the beginning of the Department's Fiscal Year or as otherwise

determined by the Departmentaextfiseal-year.

b) An Application will be considered delivered and submitted on the date it is
postmarked or hand delivered to the Illinois Office of Tourism's Chicago office

(see Section 555. 50) AH—Arppheaﬂeﬂ—er—b%emdeFed—dehvered—eﬁ—th%day—rHs

c) Within 3048 business days after the Department receives the Application, the
International Tourism Program Manager shall notifyefthe Hinois Trade-Office

shall tssue a receipt to the Applicant acknowledging the date on which the
Department received-the-Appheationand-whether, after a brief initial review, the

Application and attachments, if any, are complete. This notice is not in any way
an acknowledgment by the Department as to the adequacy of the substance of the
Application. If the Application and attachments are incomplete, the Applicant

| shall be notified of the deficiencies. The Applicant will then have 2048 business
days to cure any deficiencies. In the event the Applicant fails to cure all

| deficiencies within the 20140 business days, the Application shall be considered
null and void and returned to the Applicant.

d) Within 90 days from the date an Application is determined to be complete, theFhe
International Tourism Grant Program Manager shall notify the Applicant whether
thethatits Application has been approved or rejected. If the Application has been

rejected, the program managerlnternational TourismProgramManager shall state
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the reasons for thethat determination.

(Source: Amended at 37 Ill. Reg. , effective )

Section 555.70 Matching Funds

a) The Grantee shall provide Matching Funds to be expended towards the Total
Project Cost that are : .

hic Prooram— N\ h evnends o 1 o
SFa—via benrdiy H

1) UnderBeunder the control of the Grantee. For purposes of the Grant,
control shall mean that the Grantee can successfully demonstrate the
following control and accountability requirements:Applicant:

A) The Grantee's chief executive officer maintains responsibility for
establishing review and approval policies and procedures with
respect to the Grantee's daily operations; and

B) The Grantee's chief executive officer has approval authority for
expenses charged to the Grantee's operating budget and approval
over the Grantee expenses attributable to the Grant. Within this
requirement, the Grantee's chief executive officer must be the
person that reviews and approves the payment of invoices related
to the grant and match expenditures.

2) Identified Be-identified in the Applicant's grant application for the
applicable Fiscal Yearfiseal-year;

3) Expended during the applicable grant award period.

4) Supported by records of deposit and documentation of Eligible
Expenditures.

5) Necessary and irrevocably obligated and used towards completion of the
Project.
b) Each Grantee must provide match for Grant Funds received under the Program.

Match expenditures must equal or exceed Grant Funds expended, as well as any
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interest earned on Grant Funds that is also expended: except that, during Fiscal

Year 2013, the Department shall require that any Grantee provide matching funds

equal to no less than 50% of the Grant Amount. If Grantee fails to match any

portion of the grant award in a given Fiscal Year, that portion of the grant shall be

refunded to the Department in accordance with the terms of the Grant Agreement.

In-kind contributions shall not exceed 25% of Matching Funds.

3}
4

1)
2)
3)
4)

5)

6)

Local hotel/motel taxes;

Membership dues;

Interest earned on local monies and Grant Funds;

Cash contributions;

Federal dollars deposited directly to the Grantee for tourism promotion
purposes that do not require a match; and

In-kind Contributionseentributions necessary to complete the

Projectprojecttorwhich-the cashvaluets-casth-documented-and-that-shall

include costs funded through this program. In-kind
Contributionseentributiens shall not exceed 25% of the match

requirementrequirerments.

Ineligible Match: The following monies shall not be considered Matching Funds
and may not be used as a match for Grant FundsState-grant-fands:

1

Costs incurred or funds expended outside the grant term identified in the
Grant Agreement unless those costs are approved by the Director as
otherwise being compliant with this Part and consistent with the purposes
of the Statute;
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2) Funds from any other Department funded grant program, regardless of
whether the other grant funds were awarded and expended to further the

Project;

3) Funds used to match any other State and/or federal grants-State-erfederal
funds-other-than-allowedinsubseetion(b)(S5)-abeve;

2 Monies used as match for other State or federal grants: and

43)  Penalties, fines, late payment fees; or interest charges; and-

5) Purchase of alcohol beverages.

(Source: Amended at 37 Ill. Reg. , effective )

Section 555.80 Computation of Time

Computation of any period of time prescribed by this Part shall begin with the first business day
following the day on which the act, event or development initiating that period of time occurs,
and shall run until the end of the last day or the next business day if the last day is a Saturday,
Sunday, federal or State hohday %en—thepeﬂed—eﬁ&m%rsé—days—er—less—Sa&wday—Sm&day

me—T1imeliness shall be

deemed the date of postmark or the date of hand dehvery

(Source: Amended at 37 Ill. Reg. , effective )

Section 555.90 Evaluation and Selection Process

a) The Department's internal review committee shall evaluate each Application. The
criteria used in determining whether an Application will be considered for a grant
award includes, but is not limited to, the potential to increase overnight stays in
I1linois and/or demonstrate the potential to develop international marketing
materials or efforts as described in Section 555.40. Each question will be scored
using a rating system of 1 through 10, with 10 being the highest possible score per
question, with a maximum possible score of 100. The criteria used in determining
whether an Application will be considered for funding include, but are not limited
to, the following:
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1) To what extent does the Project support and augment the international
tourism efforts of the Illinois Bureau of Tourism?
2) To what extent is the Project part of a marketing plan based upon research
to increase international visitors to the area?
3) To what extent does the Project have potential interest, or show existing
interest, for the chosen international market?
4) To what extent does the Project include repeat marketing efforts and to
what extent do the results from those efforts justify repeat funding?
5) To what extent does the Project include adequate tracking and evaluation
measures?
6) To what extent are there measurable ways to evaluate the Project's
effectiveness and return on investment?
7) To what extent will the Project have a significant impact on the area's
overall tourism efforts?
8) To what extent will the Project have a significant impact on the State's
overall tourism efforts?
9) To what extent is the destination visitor-ready for international visitors?
10) The effectiveness of the applicant's overall efforts.
b) The Department's internal review committee's scores are averaged to obtain the

Application's final score. An Application's final score must be at least 50 of 100
possible points to be considered eligible for funding. The internal review
committee shall forward all eligible Applications, together with its
recommendations, to the Director for final review and determination. During the
final review process, the Director will determine whether an eligible Application
i1s awarded a grant.
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(Source: Amended at 37 I1l. Reg. , effective )

Section 555.100 Allocation of Appropriations

Annual appropriations made by the General Assembly to the Department for the purpose of
awardingsaking grants under this Program may be used by the Department in any county in the
State of Illinois.

a)

b)

All of the amounts deposited into the Fund in Fiscal Year 2012 and thereafter
shall be used for administrative expenses and grants authorized under the Statute
and development of international tourism_in areas outside of Chicago, of which
not less than $1,000,000 shall be used annually to make grants to convention and
tourism bureaus in cities other than Chicago that demonstrate their international
tourism appeal and request to develop or expand their international tourism
marketing program, and may also be used to provide grants for the development
of or the enhancement of international tourism attractions. [20 ILCS 605/605-

707] Fhe-allocatton-offunds-avatable forthe alvear beomnmne July1-and

If sufficient local funds cannot be raised to match any grant issued under this Part,
the appropriation may be allocated in whole or in part to any Applicants able to
qualify for a grant or may be used by the Department to promote international
tourism to the State of Illinois.
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(Source: Amended at 37 Ill. Reg. , effective )

Section 555.110 Funding Limitation

The Department shall provide Grant Fun

ds not to exceed 50% of the Total Project CostThe

0% of the en amount-o A nend

(Source: Amended at 37 Ill. Reg. , effective )

| Section 555.120 Grant Agreement

a) When an Applicationa-grant has been aapproved for fundingwarded, a grant
award shall be made and the Grantee and the Department shall execute a Grantan
Agreement. Ifthe Project is initiated and costs are incurred before the
Department approves the Application, the Department bears no responsibility for
those costs in the event the Application is denied or the grant is funded at less

than the amount requested. Fhe-Agreementshall-be-exeeuted by-the- Grantee-and
ho crntor ofthe Nen nentorthe Director's-desionee-onbehalfofthe

b) The Agreement shall contain substantive provisions including, but not limited to,
the following:

1) A recitation of legal authority pursuant to which the agreement is made;

2) An identification of the Project scope and schedule, and the work or
services to be performed or conducted by the Grantee;

3) An identification of the Grant Amount or grant awardgrant-ameunt;

4) The condition and manner by which the Department shall pay/distribute
the grant award, which is at all times ameunt-subject at-al-times-to
sufficient annual appropriationsappreptiation by the Illinois General
Assembly;

5) The irrevocable promise of the Grantee to pay the local match of the Total
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Project Costtetal-projeet-eost;

A promise by the Grantee not to assign or transfer any of the-its rights,
duties or obligations efthe-Grantee-without the Department's written

acknowledgmenteensent-of the Pepartment;

A promise by the Grantee not to amend the Grant Agreement without the
written consent of the Department. Failure to do so will result in a cost
disallowance. The Project must be completed by the completion date on
the notice of grant award, unless a written request for an extension is
submitted no later than 30 days prior to the award completion date_and
thereafter approved by the Department;

A covenant that the Grantee shall expend the grant award and any accrued
interest only for the purposes of the project as stated in the Application
and approved by the Department;-and

A covenant that the Grantee shall refrain from entering into any written or
oral agreement or understanding with any party that might be construed as
an obligation of the State of Illinois or the Department for the payment of
any funds under the Program; and-

A covenant that the Grantee agrees to acknowledge the Department's
participation in the Project by displaying the Department's current logo
and/or providing a statement that identifies the Project as being developed
and/or funded in cooperation with the Illinois Office of Tourism.

Grantee's failure to use or properly use the Department's current logo (e.g.,
size, placement, etc.) or failure to include the acknowledgment/recognition
statement may result in a 10% deduction of the Total Project Cost.

(Source: Amended at 37 Ill. Reg. , effective )

Section 555.130 Grant Administrative Requirements

a)

Grant Termination

1)

Termination Due to Loss of Funding. In the absence of State funding for a
Fiscal Year, all grants for that year will be terminated in full. In the event
of a partial loss of State funding, the Department will make proportionate
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cuts to all Grants. In the event the Department suffers such a loss of

funding in full or in part, the Department will give the Grantee written

notice setting forth the effective date of full or partial termination or, if a

change in funding is required, setting forth the change in funding and

changes in the approved budget.

Termination for Cause

A) If the Department determines that the Grantee failed to comply
with the terms and conditions of the Grant Agreement or this Part,
the Department may terminate the grant in whole or in part at any
time before the date of completion. Circumstances that will result
in the termination of a grant include, but are not limited to:
consistent failure to submit required reports; failure to maintain
required books and records; evidence of fraud and/or abuse; and
consistent failure to meet performance standards. These
circumstances are further explained in the Grant Agreement.

B) The Department shall notify the Grantee in writing, within 10
working days after the determination to terminate is made, of the
reasons for termination and the effective termination date.
Distribution of Grant Funds or recovery of Grant Funds shall be
made in accordance with the legal rights and liabilities in the Grant
Agreement and the Illinois Grant Funds Recovery Act [30 ILCS

705].

Termination by Agreement. The Department and the Grantee may
terminate the grant in whole or in part if the Department and the Grantee
agree that continuation of the Program objectives would not produce
beneficial results commensurate with the future expenditure of Grant
Funds. The Department and the Grantee shall agree upon termination
conditions, including the effective date and, in case of partial termination,
the portion of funding to be terminated. The Grantee shall not incur new
obligations for the terminated portion of the grant after the effective date,
and shall cancel as many outstanding obligations as possible. The
Department shall allow full credit to the Grantee for the Department's
share of the noncancelable obligations properly incurred by the Grantee
prior to termination.
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Interest on Grant Funds. In accordance with Section 10 of the Illinois Grant
Funds Recovery Act, all interest earned on Grant Funds held by the Grantee under
the grant shall become part of the grant when earned. Any interest earned under
the grant and not expended as grant principle during the term of the grant shall be
returned to the Department as directed by the grant close-out process described in

subsection (¢).

Grant Close-out. In accordance with Section 4 of the Illinois Grant Funds
Recovery Act, Grant Funds not expended or legally obligated, including any
interest, remaining at the end of the grant term or upon termination of the grant
shall be returned to the Department within 45 days after the end of the grant term
or termination.

Audits. A Grantee shall be responsible for securing an audit for any grant award
exceeding $500,000. Additionally, an audit may be required when certain risk
conditions exist, including, but not limited to, a negative compliance history and
previous material audit findings. The audit shall be performed by an independent
certified public accountant, licensed by the authority of the State of Illinois
pursuant to the Illinois Public Accounting Act [225 ILCS 450]. The audit shall be
conducted in accordance with current generally accepted auditing standards as
contained in the most current publication entitled AICPA Professional Standards,
American Institute of Certified Public Accountant, 1211 Avenue of the Americas,
New York NY 10036.

Special Audits. The Department reserves the right to conduct special audits,
including but not limited to an agency wide audit of grant funds expended under
any of the Department's grant programs. A special audit shall be conducted
during normal working hours (8:30 a.m. to 5:00 p.m.) with at least 24 hours
notice.

Monitoring and Evaluation. Grantee shall permit any agency authorized by the
Department, the Office of Inspector General, the Auditor General of the State of
Illinois, the Illinois Attorney General, or any of their duly authorized
representatives, upon presentation of credentials, in accordance with the
constitutional limitation on administrative searches, to have full access to and the
right to examine any of the Grantee's documents, papers and records involving
transactions related to a grant awarded by the Department. Once the Department
concludes its monitoring activities, the Department will notify the Grantee of the
Department's determination and findings, if any. If a determination contains a
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finding of noncompliance, the Grantee will be allowed an opportunity to cure any
and all noncompliance issues. If any noncompliance issues cannot be resolved,
the Department will issue a final determination requesting the Grantee to repay
any funds that the Department determined to have been spent in violation of the
Grant Agreement. In the event the noncompliance issue pertains to a grant
covenant that does not have a corresponding expenditure amount, the Department
has the discretion to disallow all Grant Funds for the noncompliance. If the
Grantee fails to comply with the Department's final determination, the
Department shall issue a final notice to the Grantee providing it the opportunity to
invoke its rights under the Illinois Grant Funds Recovery Act.

Complaint Process. An administrative hearing may be initiated by an Applicant

or Grantee by serving a petition for hearing on the Department. The Department
may initiate the administrative hearing process by serving a notice of charges on
the Grantee. In any case, the Applicant, Grantee or Department shall follow the

administrative hearing rules set forth in 56 Il1l. Adm. Code 2605.

Certifications. The Grantee shall certify that it has not been barred from
contracting with a unit of local government or with any agency of the State of
Illinois as a result of a violation of Sections 33E-3 and 33E-4 of the Criminal
Code 0of 1961 [720 ILCS 5/33E-3 and 33E-4].

Reports. The Grantee shall submit reports on the Project's financial status and
outcome/results, as required by the Department. The Grantee's failure to comply
with any reporting requirements will be considered a violation of the Grant
Agreement and the Department may seek recovery of all Grant Funds as
described in subsection (f).




ILLINOIS REGISTER 660

13
DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY

NOTICE OF PROPOSED AMENDMENTS

(Source: Amended at 37 Ill. Reg. , effective )
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Heading of the Part: Child Support Services

Code Citation: 89 I1l. Adm. Code 160

Section Number: Proposed Action:
160.60 Amendment

Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13],
Public Act 97-0878

Complete Description of the Subjects and Issues Involved: This amendment reflects
Public Act 97-878, effective 8/8/12, providing that in determining "net income" the total
of all income from all sources is not reduced by the total premiums for life insurance
ordered by the court, to reasonably secure payment of support for non-minor children and
educational expenses, terms agreed to by the parties or payment of maintenance.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: This rulemaking does not affect units of local
government.

Time, Place and Manner in Which Interested Persons May Comment on this Proposed
Rulemaking: Any interested parties may submit comments, data, views or arguments
concerning this proposed rulemaking. All comments must be in writing and should be
addressed to:

Jeanette Badrov

General Counsel

Illinois Department of Healthcare and Family Services
201 South Grand Avenue E., 3" Floor
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Springfield IL 62763-0002
217/782-1233
The Department requests the submission of written comments within 45 days after the
publication of this Notice. The Department will consider all written comments it receives
during the first notice period as required by Section 5-40 of the Illinois Administrative

Procedure Act [5 ILCS 100/5-40].

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

O Types of professional skills necessary for compliance: None

14)  Regulatory Agenda on which this Rulemaking was Summarized: January 2012

The full text of the Proposed Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER I: DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
SUBCHAPTER f: COLLECTIONS
PART 160
CHILD SUPPORT SERVICES
SUBPART A: GENERAL PROVISIONS
Section
160.1 Incorporation by Reference
160.5 Definitions
160.10 Child Support Enforcement Program
160.12 Administrative Accountability Process
160.15 Fees for IV-D Non-TANF Cases
160.20 Assignment of Rights to Support
160.25 Recoupment
SUBPART B: COOPERATION WITH CHILD SUPPORT ENFORCEMENT
Section
160.30 Cooperation With Support Enforcement Program
160.35 Good Cause for Failure to Cooperate with Support Enforcement
160.40 Proof of Good Cause For Failure to Cooperate With Support Enforcement
160.45 Suspension of Child Support Enforcement Upon a Claim of Good Cause
SUBPART C: ESTABLISHMENT AND MODIFICATION OF
CHILD SUPPORT ORDERS
Section
160.60 Establishment of Support Obligations
160.61 Uncontested and Contested Administrative Paternity and Support Establishment
160.62 Cooperation with Paternity Establishment and Continued Eligibility
Demonstration Program (Repealed)
160.64 Compromise of Assigned Obligations
160.65 Modification of Support Obligations

SUBPART D: ENFORCEMENT OF CHILD SUPPORT ORDERS
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Enforcement of Support Orders

Credit for Payments Made Directly to the Title [IV-D Client

Withholding of Income to Secure Payment of Support

Certifying Past-Due Support Information or Failure to Comply with a Subpoena
or Warrant to State Licensing Agencies (Repealed)

Amnesty — 20% Charge (Repealed)

Diligent Efforts to Serve Process

State Case Registry

Interest

SUBPART E: EARMARKING CHILD SUPPORT PAYMENTS
Earmarking Child Support Payments

SUBPART F: DISTRIBUTION OF SUPPORT COLLECTIONS

State Disbursement Unit

Distribution of Child Support for TANF Recipients

Distribution of Child Support for Former AFDC or TANF Recipients Who
Continue to Receive Child Support Services

Distribution of Child Support Collected While the Client Was an AFDC or TANF
Recipient, But Not Yet Distributed at the Time the AFDC or TANF Case Is
Cancelled

Distribution of Intercepted Federal Income Tax Refunds

Distribution of Child Support for Non-TANF Clients

Distribution of Child Support for Intergovernmental Cases

Distribution of Support Collected in IV-E Foster Care Maintenance Cases
Distribution of Child Support for Medical Assistance No Grant Cases

SUBPART G: STATEMENT OF CHILD SUPPORT ACCOUNT ACTIVITY

Quarterly Notice of Child Support Account Activity

SUBPART H: DEPARTMENT REVIEW OF DISTRIBUTION OF CHILD SUPPORT

Section
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160.150 Department Review of Distribution of Child Support for TANF Recipients
160.160 Department Review of Distribution of Child Support for Former AFDC or TANF
Recipients

SUBPART I: INTERGOVERNMENTAL IV-D CASES

Section
160.200 Provision of Services in Intergovernmental IV-D Cases

AUTHORITY: Implementing and authorized by Sections 4-1.7, Art. X, 12-4.3, and 12-13 of the
Illinois Public Aid Code [305 ILCS 5/4-1.7, Art. X, 12-4.3 and 12-13].

SOURCE: Recodified from 89 I1l. Adm. Code 112.78 through 112.86 and 112.88 at 10 Ill. Reg.
11928; amended at 10 Ill. Reg. 19990, effective November 14, 1986; emergency amendment at
11 I11. Reg. 4800, effective March 5, 1987, for a maximum of 150 days; amended at 11 Ill. Reg.
9129, effective April 30, 1987; amended at 11 I1l. Reg. 15208, effective August 31, 1987;
emergency amendment at 11 1. Reg. 1563, effective December 31, 1987, for a maximum of 150
days; amended at 12 Ill. Reg. 9065, effective May 16, 1988; amended at 12 I1l. Reg. 18185,
effective November 4, 1988; emergency amendment at 12 Ill. Reg. 20835, effective December 2,
1988, for a maximum of 150 days; amended at 12 Ill. Reg. 22278, effective January 1, 1989;
amended at 13 Ill. Reg. 4268, effective March 21, 1989; amended at 13 I1l. Reg. 7761, effective
May 22, 1989; amended at 13 Ill. Reg. 14385, effective September 1, 1989; amended at 13 Tl1.
Reg. 16768, effective October 12, 1989; amended at 14 Ill. Reg. 18759, effective November 9,
1990; amended at 15 Ill. Reg. 1034, effective January 21, 1991; amended at 16 Ill. Reg. 1852,
effective January 20, 1992; amended at 16 I1l. Reg. 9997, effective June 15, 1992; amended at 17
I1l. Reg. 2272, effective February 11, 1993; amended at 17 I1l. Reg. 18844, effective October 18,
1993; amended at 18 Ill. Reg. 697, effective January 10, 1994; amended at 18 Ill. Reg. 12052,
effective July 25, 1994; amended at 18 Ill. Reg. 15083, effective September 23, 1994; amended
at 18 Ill. Reg. 17886, effective November 30, 1994; amended at 19 Ill. Reg. 1314, effective
January 30, 1995; amended at 19 Ill. Reg. 8298, effective June 15, 1995; amended at 19 Ill. Reg.
12675, effective August 31, 1995; emergency amendment at 19 Ill. Reg. 15492, effective
October 30, 1995, for a maximum of 150 days; amended at 20 Ill. Reg. 1195, effective January
5, 1996; amended at 20 Ill. Reg. 5659, effective March 28, 1996; emergency amendment at 20
I1l. Reg. 14002, effective October 15, 1996, for a maximum of 150 days; amended at 21 Ill. Reg.
1189, effective January 10, 1997; amended at 21 I1l. Reg. 3922, effective March 13, 1997;
emergency amendment at 21 I1l. Reg. 8594, effective July 1, 1997, for a maximum of 150 days;
emergency amendment at 21 [ll. Reg. 9220, effective July 1, 1997, for a maximum of 150 days;
amended at 21 IlI. Reg. 12197, effective August 22, 1997; amended at 21 Ill. Reg. 16050,
effective November 26, 1997; amended at 22 Ill. Reg. 14895, effective August 1, 1998;
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emergency amendment at 22 I1l. Reg. 17046, effective September 10, 1998, for a maximum of
150 days; amended at 23 Ill. Reg. 2313, effective January 22, 1999; emergency amendment at 23
I1l. Reg. 11715, effective September 1, 1999, for a maximum of 150 days; emergency
amendment at 23 Ill. Reg. 12737, effective October 1, 1999, for a maximum of 150 days;
amended at 23 Ill. Reg. 14560, effective December 1, 1999; amended at 24 IlI. Reg. 2380,
effective January 27, 2000; amended at 24 I1l. Reg. 3808, effective February 25, 2000;
emergency amendment at 26 Ill. Reg. 11092, effective July 1, 2002, for a maximum of 150 days;
amended at 26 I1l. Reg. 17822, effective November 27, 2002; amended at 27 I1l. Reg. 4732,
effective February 25, 2003; amended at 27 I1l. Reg. 7842, effective May 1, 2003; emergency
amendment at 27 I1l. Reg. 12139, effective July 11, 2003, for a maximum of 150 days; amended
at 27 Ill. Reg. 18891, effective November 26, 2003; amended at 28 Ill. Reg. 4712, effective
March 1, 2004; emergency amendment at 28 I1l. Reg. 10225, effective July 1, 2004, for a
maximum of 150 days; amended at 28 Ill. Reg. 15591, effective November 24, 2004; emergency
amendment at 29 Ill. Reg. 2743, effective February 7, 2005, for a maximum of 150 days;
amended at 29 Ill. Reg. 10211, effective June 30, 2005; amended at 29 I1l. Reg. 14995, effective
September 30, 2005; emergency amendment at 30 I1l. Reg. 5426, effective March 1, 2006, for a
maximum of 150 days; amended at 30 Ill. Reg. 8897, effective May 1, 2006; amended at 30 Ill.
Reg. 13393, effective July 28, 2006; amended at 31 Ill. Reg. 12771, effective August 27, 2007;
emergency amendment at 32 Ill. Reg. 543, effective January 1, 2008, for a maximum of 150
days; amended at 32 Ill. Reg. 6511, effective March 31, 2008; amended at 32 Ill. Reg. 16805,
effective October 6, 2008; amended at 33 I1l. Reg. 591, effective January 5, 2009; amended at 33
I1l. Reg. 9077, effective June 15, 2009; amended at 33 I1l. Reg. 12732, effective September 7,
2009; amended at 34 I11. Reg. 6809, effective May 1, 2010; amended at 34 I1l. Reg. 15406,
effective September 27, 2010; amended at 35 I1l. Reg. 2043, effective January 21, 2011;
amended at 35 Ill. Reg. 4513, effective March 1, 2011; amended at 36 Ill. Reg. 1531, effective
January 23, 2012; amended at 36 I1l. Reg. 9140, effective June 11, 2012; amended at 37 Ill. Reg.
, effective .

SUBPART C: ESTABLISHMENT AND MODIFICATION OF
CHILD SUPPORT ORDERS

Section 160.60 Establishment of Support Obligations
a) Definitions
1) "CSS" means any Child Support Specialist performing assigned duties, his

or her supervisory staff and any other person assigned responsibility by
the Director of the Department.
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"Service" or "Served" means notice given:

A)

B)

0

by personal service, certified mail (with or without return receipt
requested) or restricted delivery,

by a person who is licensed or registered as a private detective
under the Private Detective, Private Alarm, Private Security, and
Locksmith Act of 2004 [225 ILCS 447] or by a registered employee
of a private detective agency certified under that Act, or

in counties with a population of less than 2,000,000 [305 ILCS
5/10-4], by any method provided by law for service of summons.
(See Sections 2-202, 2-203 and 2-206 of the Code of Civil
Procedure [735 ILCS 5/2-202, 2-203 and 2-206].)

"Support Statutes" means the following:

A)

B)

0
D)
E)

F)

Article X of the Illinois Public Aid Code [305 ILCS 5/Art. X];

The Illinois Marriage and Dissolution of Marriage Act [750 ILCS
S];

The Non-Support Punishment Act [750 ILCS 16];
The Uniform Interstate Family Support Act [750 ILCS 22];
The Illinois Parentage Act of 1984 [750 ILCS 45]; and

Any other statute in another state that provides for child support.

"Retroactive support" means support for a period prior to the date a court
or administrative support order is entered.

"Child's needs" means:

A)

the custodial parent's statement of the associated costs, including,
but not limited to, providing a child with: food, shelter, clothing,
schooling, recreation, transportation and medical care; or
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the State's current minimum hourly wage multiplied by 40 hours
per work week, multiplied by 4.3 weeks per month, multiplied by
the applicable child support guideline percentage contained in
subsection (¢)(1) of this Section.

b) Responsible Relative Contact

1)

2)

Timing and Purpose of Contact

A)

B)

The Department shall contact and interview responsible relatives in
Title IV-D cases to establish support obligations, following the IV-
D client interview.

The purpose of contact and interview shall be to obtain relevant
facts, including income information (for example, paycheck stubs,
income tax returns) necessary to determine the financial ability of
such relatives for use in obtaining stipulated, consent and other
court orders for support and in entering administrative support
orders, pursuant to the support statutes.

At least ten working days in advance of the interview, the Department
shall notify each responsible relative contacted of his support obligation,
by ordinary mail, which notice shall contain the following:

A)

B)

0)

D)

E)

the Title IV-D case name and identification number;

the names and birthdates of the persons for whom support is
sought or other information identifying such persons, such as a
prior court number;

that the responsible relative has a legal obligation to support the
named persons;

the date, time, place and purpose of the interview and that the
responsible relative may be represented by counsel; and

that the responsible relative should bring specified information
regarding his income and resources to the interview.
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3) The Department shall notify each Title I[V-D client of the date, time and
place of the responsible relative interview and that the client may attend if
he or she chooses.
Determination of Financial Ability
1) In cases handled under subsection (d) of this Section, the CSS shall

determine the amount of child support and enter an administrative support
order on the following basis:

Number of Percent of Responsible
Children Relative's Net Income
1 20%
2 28%
3 32%
4 40%
5 45%
6 or more 50%
A) "Net Income" is the total of all income from all sources, minus the

following deductions:

1) Federal income tax (properly calculated withholding or
estimated payments);

i) State income tax (properly calculated withholding or
estimated payments);

1i1) Social Security (FICA payments);

v) Mandatory retirement contributions required by law or as a
condition of employment;

V) Union dues;

vi) Dependent and individual health/hospitalization insurance
premiums;

vii)  Prior obligations of support or maintenance actually paid
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pursuant to a court order or administrative support order;

viii)  Expenditures for repayment of debts that represent
reasonable and necessary expenses for the production of
income;

ix) Medical expenditures necessary to preserve life or health;

X) Reasonable expenditures for the benefit of the child and the
other parent, exclusive of gifts; and

X1) Foster care payments paid by the Department of Children
and Family Services for providing licensed foster care to a
foster child.

B) The deductions in subsections (¢)(1)(A)(viii), (ix) and (x) of this
Section shall be allowed only for the period that such payments are
due. The Department shall enter administrative support orders that
contain provisions for an automatic increase in the support
obligation upon termination of such payment period.

2) In de novo hearings provided for in subsection (d)(5)(H) of this Section
and 89 I1l. Adm. Code 104.102, the Department's hearing officer shall
determine the minimum amount of child support as follows:

Number of Percent of Responsible
Children Relative's Net Income
1 20%
2 28%
3 32%
4 40%
5 45%
6 or more 50%
A) "Net Income" is the total of all income from all sources, minus the

following deductions:

1) Federal income tax (properly calculated withholding or
estimated payments);
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vii)

viii)

1X)

X)

State income tax (properly calculated withholding or
estimated payments);

Social Security (FICA payments);

Mandatory retirement contributions required by law or as a
condition of employment;

Union dues;

Dependent and individual health/hospitalization insurance
premiums_and premiums for life insurance ordered by the
court to reasonably secure payment of ordered child

support,;

Prior obligations of support or maintenance actually paid
pursuant to a court order or administrative support order;

Expenditures for repayment of debts that represent
reasonable and necessary expenses for the production of
income;

Medical expenditures necessary to preserve life or health;
and

Reasonable expenditures for the benefit of the child and the
other parent, exclusive of gifts.

The deductions in subsections (c¢)(2)(A)(viii), (ix) and (x) of this
Section shall be allowed only for the period that such payments are
due. The Department shall enter administrative support orders that
contain provisions for an automatic increase in the support
obligation upon termination of such payment period.

The above guidelines shall be applied in each case unless the
Department finds that application of the guidelines would be
inappropriate after considering the best interests of the child in
light of evidence including but not limited to one or more of the
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following relevant factors:
1) the financial resources and needs of the child;
i) the financial resources and needs of the custodial parent;

3)

4)

S)

ii1) the standard of living the child would have enjoyed had the
marriage not been dissolved, the separation not occurred or
the parties married;

iv) the physical and emotional condition of the child, and his
educational needs; and

V) the financial resources and needs of the non-custodial
parent.

D) Each order requiring support that deviates from the guidelines shall
state the amount of support that would have been required under
the guidelines. The reason or reasons for the variance from the
guidelines shall be included in the order.

In cases referred for judicial action under subsection (¢) of this Section,
the Department's legal representative shall ask the court to determine the
amount of child support due in accord with Section 505 and medical
support in accordance with Section 505.2 of the Illinois Marriage and
Dissolution of Marriage Act [750 ILCS 5/505].

All orders for support shall include a provision for the health care
coverage of the child. In all cases where health insurance coverage is not
being furnished by the responsible relative to a child to be covered by a
support order, the Department shall enter administrative, or request the
court to enter, support orders requiring the relative to provide such
coverage when a child can be added to an existing insurance policy at
reasonable cost or indicating what alternative arrangement for health
insurance coverage is being provided. Net income shall be reduced by the
cost thereof in determining the minimum amount of support to be ordered.

In cases where the net income of the responsible relative cannot be
determined because of default or any other reason, the Department shall
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order or request the court to order the responsible relative to pay
retroactive support for the prior period in the amount of the child's needs
as defined by subsection (a)(5)(A) or (B) of this Section when the IV-D
client requests that such an order for retroactive support be entered or
requested.

The final order in all cases shall state the support level in dollar amounts.

If there is no net income because of the unemployment of a responsible
relative who resides in Illinois and is not receiving General Assistance in
the City of Chicago and has children receiving cash assistance in Illinois,
the Department, when proceeding under subsection (d) of this Section,
shall order, or, when proceeding under subsection (e) of this Section, shall
request the court to order the relative to report for participation in job
search, training or work programs established for such relatives. In TANF
cases, the Department shall order, when proceeding under subsection (d)
of this Section, or, when proceeding under subsection (e) of this Section,
shall request the court to order payment of past-due support pursuant to a
plan and, if the responsible relative is unemployed, subject to a payment
plan and not incapacitated, that the responsible relative participate in job
search, training and work programs established under Section 9-6 and
Article IXA of the Illinois Public Aid Code [305 ILCS 5/9-6 and Art.
IXA].

The Department shall enter administrative support orders, or request the
court to enter support orders, that include a provision requiring the
responsible relative to notify the Department, within seven days:

A) of any new address of the responsible relative;

B) of the name and address of any new employer or source of income
of the responsible relative;

O) of any change in the responsible relative's Social Security Number;

D) whether the responsible relative has access to health insurance
coverage through the employer or other group coverage; and

E) if so, the policy name and number and the names of persons
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covered under the policy.

The Department shall enter administrative support orders, or request the
court to enter support orders, that include a date on which the current
support obligation terminates. The termination date shall be no earlier
than the date on which the child covered by the order will attain the age of
majority or is otherwise emancipated. The order for support shall state
that the termination date does not apply to any arrearage that may remain
unpaid on that date. The provision of a termination date in the order shall
not prevent the order from being modified.

The Department shall enter administrative support orders, or request the
court to enter support orders, that include a statement that if there is an
unpaid arrearage or delinquency equal to at least one month's support
obligation on the termination date stated in the order for support or, if
there is no termination date stated in the order, on the date the child attains
the age of majority or is otherwise emancipated, then the periodic amount
required to be paid for current support of that child immediately prior to
that date shall automatically continue to be an obligation, not as current
support but as periodic payment toward satisfaction of the unpaid
arrearage or delinquency.

At the request of the IV-D client, the Department shall enter
administrative support orders, or request the court to enter support orders,
that include provisions for retroactive support, as follows:

A) In cases handled under subsection (d) of this Section, the
Department shall order the period of retroactive support to begin
with the later of two years prior to the date of entry of the
administrative support order or the date of the married parties'
separation (or the date of birth of the child for whom support is
ordered, if the child was born out of wedlock).

B) In de novo hearings provided for in subsection (d)(5)(H) of this
Section and 89 Ill. Adm. Code 104.102, the Department's hearing
officer shall order the period of retroactive support to begin with
the later of two years prior to the date of entry of the administrative
support order or the date of the married parties separation (or the
date of birth of the child for whom support is ordered, if the child
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was born out of wedlock), unless, in cases where the child was
born out of wedlock, the hearing officer, after having examined the
factors set forth in Section 14(b) of the Illinois Parentage Act of
1984 [750 ILCS 45/14] and Section 505 of the Illinois Marriage
and Dissolution of Marriage Act [750 ILCS 5/505] decides that
another date is more appropriate.

In cases referred for judicial action under subsection (e) of this
Section, the Department's legal representative shall ask the court to
determine the date retroactive support is to commence in accord
with Article X of the Illinois Public Aid Code [305 ILCS 5/Art. X],
Sections 510 and 505 of the Illinois Marriage and Dissolution of
Marriage Act [750 ILCS 5/510 and 505], and Section 14(b) of the
[llinois Parentage Act of 1984 [750 ILCS 45/14].

d) Administrative Process

1) Use of Administrative Process

A)

Unless otherwise directed by the Department, the CSS shall
establish support obligations of responsible relatives through the
administrative process set forth in this subsection (d), in Title IV-D
cases, wherein the court has not acquired jurisdiction previously, in
matters involving:

1) presumed paternity as set forth in Section 5 of the Illinois
Parentage Act of 1984 [750 ILCS 45/5] and support is
sought from one or both parents;

i) alleged paternity and support is sought from the mother;

iii) an administrative paternity order entered under Section
160.61 and support is sought from the man determined to

be the child's father, or from the mother, or both;

v) an establishment of parentage in accordance with Section 6
of the Illinois Parentage Act of 1984 [750 ILCS 45/6]; and

V) an establishment of parentage under the laws of another
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state, and support is sought from the child's father, or from
the mother, or both.

In addition to those items specified in subsection (b)(2) of this
Section, the notice of support obligation shall inform the
responsible relative of the following:

i)

i)

iii)

Vi)

that the responsible relative may be required to pay
retroactive support as well as current support; and

that in its initial determination of child support under
subsection (¢) of this Section, the Department will only
consider factors listed in subsections (¢)(1)(A)(1) through
(x) of this Section; and

that the Department will enter an administrative support
order based only on those factors listed in subsections
(c)(1)(A)(1) through (x) of this Section; and

that in order for the Department to consider other factors
listed in subsection (c)(2)(C) of this Section, Section 14(b)
of the Illinois Parentage Act of 1984 [750 ILCS 45/14], and
Section 505 of the Illinois Marriage and Dissolution of
Marriage Act [750 ILCS 5/505], either the responsible
relative or the client must request a de novo hearing within
30 days after mailing or delivery of the administrative
support order; and

that both the client and the responsible relative have a right
to request a de novo hearing within 30 days after the
mailing or delivery of an administrative support order, at
which time a Department hearing officer may consider
other factors listed in subsection (¢)(2)(C) of this Section,
Section 14(b) of the Illinois Parentage Act of 1984 [750
ILCS 45/14], and Section 505 of the Illinois Marriage and
Dissolution of Marriage Act [750 ILCS 5/505]; and

that unless the client and/or the responsible relative
requests a de novo hearing within 30 days after the order's
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mailing or delivery, the administrative support order will
become a final enforceable order of the Department; and

vii)  that upon failure of the responsible relative to appear for
the interview or to provide necessary information to
determine net income, an administrative support order may
be entered by default or the Department may seek court
determination of financial ability based upon the
guidelines.

The CSS shall determine the ability of each responsible relative to provide
support in accordance with subsection (c¢) of this Section when such
relative appears in response to the notice of support obligation and
provides necessary information to determine net income. An
administrative support order shall be entered which shall incorporate the
resulting support amount therein. When requested by the IV-D client, the
CSS shall also determine (and incorporate in the administrative support
order) the amount of retroactive support the responsible relative shall be
required to pay by applying the relative's current net income (unless the
relative provides necessary information to determine net income for the
prior period) to the support guidelines in accordance with subsection (c) of
this Section. The CSS shall reduce the total amount of retroactive support
determined by the amount of cash contributions made by the responsible
relative to the IV-D client for the benefit of the child during the retroactive
period as specified in the IV-D client's affidavit of direct contribution. In
no event shall credit be given in excess of the total amount of the
retroactive support determined.

Failure to Appear

A) In instances in which the responsible relative fails to appear in
response to the notice of support obligation or fails to provide
necessary information to determine net income, the CSS shall enter
an administrative support order by default, except as provided in
subsection (d)(3)(D) of this Section. The terms of the order shall
be based upon the needs of the child for whom support is sought,
as defined by subsection (a)(5) of this Section. No default order
shall be entered when a responsible relative fails to appear at the
interview unless the relative shall have been served as provided by
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law with a notice of support obligation.

The CSS may issue a subpoena to a responsible relative who fails
to appear for interview, or who appears and furnishes income
information, when the CSS has information from the Title IV-D
client, the relative's employer or any other reliable source
indicating that:

1) financial ability, as determined from the guidelines
contained in subsection (c) of this Section, exceeds the
amount indicated in case of default, as indicated in
subsection (d)(3)(A) of this Section; or

1) income exceeds that reported by the relative.

The CSS will not issue a subpoena under subsection (d)(3)(B) of
this Section where the information from the Title IV-D client, the
responsible relative's employer or other source concerning the
relative's financial ability is verified through documentation such
as payroll records, paycheck stubs or income tax returns.

In instances in which the relative fails or refuses to accept or fully
respond to a Department subpoena issued to him pursuant to
subsection (d)(3)(B) of this Section, the CSS may enter a
temporary administrative support order by default, in accordance
with subsection (d)(3)(A) of this Section, and may then, after
investigation and determination of the responsible relative's
financial ability to support, utilizing existing State and federal
sources (for example, Illinois Department of Employment
Security), client statements, employer statements, or the use of the
Department's subpoena powers, enter a support order in accord
with subsection (c¢)(1) of this Section.

The Department shall register, enforce or modify an order entered by a
court or administrative body of another state, and make determinations of
controlling order where appropriate, in accordance with the provisions of
the Uniform Interstate Family Support Act [750 ILCS 22].

An administrative support order shall include the following:
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the Title IV-D case name and identification number;

the names and birthdates of the persons for whom support is
ordered;

the beginning date, amount and frequency of support;

any provision for health insurance coverage ordered under
subsection (c)(4) of this Section,;

a provision for retroactive support ordered under subsection
(c)(11), including the total retroactive support obligation and the
beginning date, amount (that shall not be less than 20 percent of
the current support amount) and frequency of payments to be made
until the retroactive support obligation is paid in full;

the amount of any arrearage that has accrued under a prior support
order and the beginning date, amount (that shall not be less than 20
percent of the support order) and frequency of payments to be
made until the arrearage is paid in full;

a provision requiring that support payments be made to the State
Disbursement Unit;

a statement informing the client and the responsible relative that
they have 30 days from the date of mailing of the administrative
support order in which to petition the Department for a release
from or modification of the order and receive a hearing in
accordance with 89 Ill. Adm. Code 104.102 and subsection (c)(2)
of this Section, except that for orders entered as a result of a
decision after a de novo hearing, the statement shall inform the
client and the responsible relative that the order is a final
administrative decision of the Department and that review is
available only in accord with provisions of the Administrative
Review Law [735 ILCS 5/Art I11];

except where the order was entered as a result of a decision after a
de novo hearing, a statement that the order was based upon the
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factors listed in subsection (c)(1)(A) of this Section and that in
order to have the Department consider other factors listed in
subsection (¢)(2)(C) of this Section, Section 14(b) of the Illinois
Parentage Act of 1984 [750 ILCS 45/14] and Section 505 of the
Illinois Marriage and Dissolution of Marriage Act [750 ILCS
5/505], either the responsible relative or the client must request a
de novo hearing within 30 days after mailing or delivery of the
administrative support order; and

in each administrative support order entered or modified on or after
January 1, 2002, a statement that a support obligation required
under the order, or any portion of a support obligation required
under the order, that becomes due and remains unpaid for 30 days
or more shall accrue simple interest at the rate of nine percent per
annum.

Every administrative support order entered on or after July 1, 1997, shall
include income withholding provisions based upon and containing the
same information as prescribed in Section 160.75. The Department shall
also prepare and serve income withholding notices after entry of an
administrative support order and effect income withholding in the same
manner as prescribed in Section 160.75.

The Department shall provide to each client and each responsible relative
a copy of each administrative support order entered, no later than 14 days
after entry of such order, by:

A)

B)

delivery at the conclusion of an interview where financial ability to
support was determined. An acknowledgment of receipt signed by
the client or relative or a written statement identifying the place,
date and method of delivery signed by the Department's
representative shall be sufficient for purposes of notice to that
person.

regular mail to the party not receiving personal delivery where the
relative fails or refuses to accept delivery, where either party does
not attend the interview, or the orders are entered by default.

In any case where the administrative support process has been initiated for
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the custodial parent and the non-marital child, and the custodial parent and
the non-marital child move outside the original county, the administrative
support case shall remain in the original county unless a transfer to the
other county in which the custodial parent and the non-marital child reside
is requested by either party or the Department and the hearing officer
assigned to the original county finds that a change of venue would be
equitable and not unduly hamper the administrative support process.

In any case in which an administrative support order is entered to establish
and enforce an arrearage only, and the responsible relative's current
support obligation has been terminated, the administrative support order
shall require the responsible relative to pay a periodic amount equal to the
terminated current support amount until the arrearage is paid in full.

Judicial Process

1)

2)

The Department shall refer Title IV-D cases for court action to establish
support obligations of responsible relatives, pursuant to the support
statutes (see subsection (a)(3) of this Section) in matters requiring the
determination of parentage (except when paternity is to be determined
administratively under Section 160.61), when the court has acquired
jurisdiction previously and in instances described in subsection (d)(3)(D)
of this Section, and as otherwise determined by the Department.

The Department shall prepare and transmit pleadings and obtain or affix
appropriate signature thereto, which pleadings shall include, but not be
limited to, petitions to:

A) intervene;

B) modify;

O) change payment path;

D) establish an order for support;

E) establish retroactive support when the [V-D client requests it;

F) establish past-due support;
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G) establish parentage;

H) obtain a rule to show cause;
I enforce judicial and administrative support orders; and
J) combinations of the above.

Department legal representatives shall request that judicial orders for
support require payments to be made to the State Disbursement Unit in
accordance with Section 10-10.4 of the Illinois Public Aid Code [305
ILCS 5/10-10.4], Section 507.1 of the Illinois Marriage and Dissolution of
Marriage Act [750 ILCS 5/507.1], Section 320 of the Uniform Interstate
Family Support Act [750 ILCS 22/320], Section 21.1 of the Illinois
Parentage Act of 1984 [750 ILCS 45/21.1] and Section 25 of the Non-
Support Punishment Act [750 ILCS 16/25].

Petitions for Release from Administrative Support Orders — Extraordinary
Remedies

1)

2)

Notwithstanding the statements required by subsections (d)(5)(H) and
(d)(5)(I) of this Section, more than 30 days after the entry of an
administrative support order under subsection (d) of this Section, a party
aggrieved by entry of an administrative support order may petition the
Department for release from the order on the same grounds as are
provided for relief from judgments under Section 2-1401 of the Code of
Civil Procedure.

Petitions under this subsection (f) must:

A) cite a meritorious defense to entry of the order;
B) cite the exercise of due diligence in presenting that defense to the
Department;

©) be filed no later than two years following the entry of the
administrative support order, except that times listed below shall
be excluded in computing the two years:
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1) time during which the person seeking relief is under legal
disability;

i) time during which the person seeking relief is under duress;

iii) time during which the ground for relief is concealed from
the person seeking relief;

D) be supported by affidavit or other appropriate showing as to
matters not supported by the record.

3) Notice of the filing of the petition must be given and a copy of the petition
must be served on the other parent, caretaker or responsible relative by
certified mail, return receipt requested, or by any manner provided by law
for service of process. The filing of a petition under this subsection (f)
does not affect the validity of the administrative support order.

(Source: Amended at 37 Ill. Reg. , effective )
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Heading of the Part: Boat and Snowmobile Registration and Safety

Code Citation: 17 I1l. Adm. Code 2010

Section Number: Proposed Action:
2010.22 New Section

Statutory Authority: Implementing and authorized by Section 3-1, 3-1.5, 3-2, 3-3, 4-1
and 9-1 of the Boat Registration and Safety Act [625 ILCS 45/3-1, 3-2, 3-3, 4-1 and 9-1]
and the Snowmobile Registration and Safety Act [625 ILCS 40]

A Complete Description of the Subjects and Issues Involved: This Part is being amended
to set guidelines for issuance/sale of Water Usage Stamps by methods prescribed in 17
I1l. Adm. Code 2520. (Consignment of Licenses, Stamps, and Permits). It also prescribes
what information is collected during the sale process, the expiration date of the permits
and the procedures for replacement of lost or destroyed stamps.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: This rulemaking does not affect units of local
government.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Comments on the proposed rulemaking may be submitted in writing for a
period of 45 days following publication of this Notice to:

Virginia I. Yang, Legal Counsel
Department of Natural Resources
One Natural Resources Way
Springfield IL  62702-1271
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217/782-1809

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

)] Types of professional skills necessary for compliance: None

Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not
included on either of the 2 most recent regulatory agendas because the need for the
amendment was not known when the most recent Regulatory Agenda was drafted.

The full text of the Proposed Amendment begins on the next page:
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TITLE 17: CONSERVATION
CHAPTER I: DEPARTMENT OF NATURAL RESOURCES
SUBCHAPTER e: LAW ENFORCEMENT
PART 2010
BOAT AND SNOWMOBILE REGISTRATION AND SAFETY
Section
2010.10 Introduction (Repealed)
2010.20 Form of Application for Boat Registration and Title
2010.21 Application Requirements on Motorized Vehicles Titled by the Illinois Secretary
of State
2010.22 Water Usage Stamp Application for Non-powered Watercraft
2010.25 Form of Application for Snowmobile Registration
2010.30 Numbering Pattern to be Used for Boat Registration
2010.35 Numbering Pattern to be Used for Snowmobile Registration
2010.40 Display of Number on Boats
2010.50 Change of Address (Repealed)
2010.60 Reports in Case of Accident
2010.70 Statutory Authority (Repealed)
2010.80 Renewals for Boat and Snowmobile Registration
2010.82 Trail Use Stickers
2010.85 Mandatory Liability Insurance
2010.90 Authorized Dealers
2010.95 Penalties for Convictions

AUTHORITY: Implementing and authorized by Sections 3-1, 3-1.5, 3-2, 3-3, 4-1 and 9-1 of the
Boat Registration and Safety Act [625 ILCS 45/3-1, 3-1.5, 3-2, 3-3, 4-1 and 9-1] and the
Snowmobile Registration and Safety Act [625 ILCS 40].

SOURCE: Filed January 13, 1960; codified at 5 Ill. Reg. 10660; amended at 8 I1l. Reg. 7801,
effective May 23, 1984; amended at 10 Ill. Reg. 9769, effective May 21, 1986; recodified by
changing the agency name from Department of Conservation to Department of Natural
Resources at 20 Ill. Reg. 9389; amended at 21 I1l. Reg. 9028, effective June 26, 1997; amended
at 21 Ill. Reg. 15235, effective November 17, 1997; amended at 22 Ill. Reg. 14759, effective
August 3, 1998; amended at 26 I11. Reg. 8142, effective May 17, 2002; amended at 35 Ill. Reg.
10764, effective June 23, 2011; amended at 37 Ill. Reg. , effective .

Section 2010.22 Water Usage Stamp Application for Non-powered Watercraft
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a) Any person using a non-powered watercraft on the waters of this State shall apply

for a valid Water Usage Stamp through an electronic application system. The
electronic application shall include the following information unless listed as

optional:

1 Name and address of purchaser.

2) Date of birth of purchaser.

3) Social Security Number or DNR Customer Number.
4) Watercraft Hull Identification Number (optional).
5) Make, model and color of watercraft.

6) Previous state registration number (optional).

b) The Department may designate vendors to sell Water Usage Stamps in
accordance with 17 I1l. Adm. Code 2520.

c) Water Usage Stamps shall bear the calendar year the stamp is in effect and shall
expire December 31 of that calendar year.

d) If a Water Usage Stamp is lost, destroyed or mutilated beyond legibility, a new
Water Usage Stamp shall be required before the non-powered watercraft is used
on the waters of this State.

(Source: Added at 37 Ill. Reg. , effective )
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Heading of the Part: Selling and Consignment of Licenses, Stamps and Permits

Code Citation: 17 I1l. Adm. Code 2520

Section Number: Proposed Action:
2520.10 Amendment

Statutory Authority: Implementing and authorized by Sections 1.4, 3.1, 3.2, 3.37, 3.38
and 3.39 of the Wildlife Code [520 ILCS 5/1.4, 3.1, 3.2, 3.37, 3.38 and 3.39] and
Sections 1-125, 20-5, 20-10, 20-30, 20-45, 20-55 and 20-120 of the Fish and Aquatic Life
Code [515 ILCS 5/1-125, 20-5, 20-10, 20-30, 20-45, 20-55 and 20-120], Section 26 of
the Recreational Trails Act of Illinois [20 ILCS 862/26] and Section 3-1.5 of the Boat
Registration and Safety Act [625 ILCS 45/3-1.5]

A Complete Description of the Subjects and Issues Involved: This Part is being amended
pursuant to the Department's Sustainability Package legislation to add language to allow
the collection of issuance fees by vendors issuing/selling Water Usage Stamps and OHV
Trail Permits.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: This rulemaking does not affect units of local
government.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Comments on the proposed rulemaking may be submitted in writing for a
period of 45 days following publication of this Notice to:

Julia Lawrence, Legal Counsel
Department of Natural Resources
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One Natural Resources Way
Springfield IL 62702-1271

217/782-1809

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

)] Types of professional skills necessary for compliance: None

14)  Regulatory Agenda on which this rulemaking was summarized: January 2013

The full text of the Proposed Amendment begins on the next page:
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TITLE 17: CONSERVATION
CHAPTER I: DEPARTMENT OF NATURAL RESOURCES
SUBCHAPTER f: ADMINISTRATIVE SERVICES
PART 2520
SELLING AND CONSIGNMENT OF LICENSES, STAMPS AND PERMITS

Section

2520.10 Agents — Sale and Consignment Requirements

2520.20 Issuing Licenses, Stamps and Permits

2520.30 Terms

2520.40 Credit to Agent Accounts

2520.50 Issuance of Replacement Hunting, Fishing and Trapping Licenses, Stamps and

Permits
2520.60 Vendor — Sale of Licenses by Telephone or Electronic Transmission

AUTHORITY: Implementing and authorized by Sections 1.4, 3.1, 3.2, 3.37, 3.38 and 3.39 of
the Wildlife Code [520 ILCS 5/1.4, 3.1, 3.2, 3.37, 3.38 and 3.39] and Sections 1-125, 20-5, 20-
10, 20-30, 20-45, 20-55 and 20-120 of the Fish and Aquatic Life Code [515 ILCS 5/1-125, 20-5,
20-10, 20-30, 20-45, 20-55 and 20-120], Section 26 of the Recreational Trails Act of Illinois [20
ILCS 862/26] and Section 3-1.5 of the Boat Registration and Safety Act [625 ILCS 45/3-1.5].

SOURCE: Adopted and codified at 7 Ill. Reg. 8760, effective July 15, 1983; amended at 8 Ill.
Reg. 5660, effective April 16, 1984; amended at 9 I1l. Reg. 14626, effective September 17, 1985;
amended at 11 Ill. Reg. 4633, effective March 10, 1987; amended at 15 I1l. Reg. 7653, effective
May 7, 1991; amended at 16 I1l. Reg. 8479, effective May 26, 1992; amended at 18 I1l. Reg.
9991, effective June 21, 1994; amended at 19 I1l. Reg. 7541, effective May 26, 1995; recodified
by changing the agency name from Department of Conservation to Department of Natural
Resources at 20 I1l. Reg. 9389; amended at 20 Ill. Reg. 14417, effective October 25, 1996;
amended at 21 Ill. Reg. 6483, effective May 19, 1997; amended at 22 Ill. Reg. 10466, effective
June 1, 1998; amended at 23 I1l. Reg. 6818, effective May 20, 1999; amended at 24 Il1. Reg.
1641, effective January 13, 2000; amended at 25 I1l. Reg. 9024, effective July 3, 2001; amended
at 25 Ill. Reg. 11360, effective August 14, 2001; amended at 33 Ill. Reg. 15742, effective
November 2, 2009; amended at 37 I11. Reg. , effective )

Section 2520.10 Agents — Sale and Consignment Requirements

a) The Department of Natural Resources (DNR) has the authority to designate
agents to sell licenses, stamps and permits on behalf of DNR. DNR also has the
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authority to consign licenses, stamps and permits, for sale by county, city, village,
township and incorporated town clerks, upon receipt of their completed
application and elected official license agent contract, and fulfillment of
requirements set forth in this Part. DNR also consigns licenses, stamps and
permits to other agents upon receipt of their completed application, license agent
contract, evidence of financial responsibility, and fulfillment of the requirements
set forth in this Part. The term agent means all persons authorized by DNR to sell
licenses, stamps and permits, other than elected or appointed officials and DNR
employees. License agents, including employees of DNR selling licenses, stamps
and permits, shall collect an issuing fee in addition to the license, stamp and
permit fee as provided in 515 ILCS 5/20-120, and-520 ILCS 5/3.37, 20 ILCS
862/26 and 625 IL.CS 45/3-1.5 as follows: 75 cents for each Sportsmen's
Combination license and non-resident hunting license, and 50 cents for all other
licenses, stamps and permits authorized by the above statutes. All licenses,
stamps and permits consigned and fees collected from the sale of licenses, stamps
and permits (except the authorized issuing fee) remain the property of the State of
Illinois. Funds received from the sale of licenses, stamps and permits (except the
authorized issuing fee) shall not be directed to any purpose other than remittance
to DNR.

County, city, village, township and incorporated town clerks may appoint sub-
agents within the territorial area for which they are elected or appointed. Elected
or appointed officials and DNR employees selling licenses, stamps and permits
are liable to the State for all licenses, stamps and permits consigned to their
account, including any licenses, stamps and permits furnished by a clerk to any
sub-agent. Any clerk appointing sub-agents must notify DNR, within 10 days
following the appointment, the names and mailing addresses of such sub-agents.
No part of the issuing fees collected may be retained as personal compensation by
the clerk. Issuing fees may be divided between the clerk and appointed sub-
agents other than employees of the clerk's office, but in no case may any clerk
and/or sub-agent charge an issuing fee or fees totaling more than the amounts set
out in subsection (a) of this Section. DNR assumes no liability for any license,
stamp or permit furnished by any elected or appointed clerk to any sub-agent.

Financial Responsibility of Agents
All agents, including concessionaires holding contracts with DNR, shall be

required to furnish DNR with evidence of financial responsibility.

1) Agents Without Preferred Status
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Except as provided in subsection (c)(2), the evidence of financial
responsibility shall be in the form of a surety bond, letter of credit or
certificate of deposit, in an amount equal to the value of licenses, stamps
and permits consigned.

2) Agents with Preferred Status

A) Agents must meet the following qualifications to receive a
preferred status:

1) The agent must sell licenses, stamps and permits for one
complete license year.

1) DNR must have received a minimum of 9 monthly current
license year remittances or no sales reports between April
and December (inclusive).

B) If the qualifications listed in subsection (c)(2)(A) are met, the
agent's consignments may total 50% over the amount of his or her
financial evidence. All agents with a preferred status will be
reviewed annually. If qualifications have been met, the preferred
status will continue for the following license year. If the
qualifications have not been met, the preferred status is removed
and the agent will be consigned licenses, stamps and permits equal
to the amount of financial evidence.

3) Evidence of Financial Responsibility
Surety bonds and letters of credit shall be on a form furnished by and
approved by DNR, with surety or sureties satisfactory to DNR,
conditioned upon the agent paying to the State of Illinois all monies
becoming due by reason of the sale of licenses, stamps and permits.

4) Sub-Agents
No agent may appoint sub-agents.

Agents, other than DNR staff, issuing gun permits for deer and turkey hunting
during special hunts on non-DNR property, as defined in 17 Ill. Adm. Code
650.22(a) and 17 Ill. Adm. Code 660.22(a), shall complete a written financial
guarantee and fulfill the requirements set forth in this Part. All permits consigned
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and fees collected remain the property of the State of Illinois. Funds received
from the sale of permits shall not be directed to any purpose other than remittance

to DNR. Agents will not be consigned more than 100 permits of a specific type.

(Source: Amended at 37 Ill. Reg. , effective )
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Heading of the Part: Procedure for Holding Mining Board Examinations

Code Citation: 62 Il1l. Adm. Code 230

Section Numbers: Proposed Action:
230.10 Amendment
230.20 New Section
230.30 New Section

Statutory Authority: Implementing and authorized by Article 2 and 3 of the Coal Mining
Act [225 ILCS 705/Art. 2 and 3]

A Complete Description of the Subjects and Issues Involved: This Part is being amended
pursuant to the Department's Sustainability Package legislation to provide procedures for
the administration of the examinations associated with Certificates of Co