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INTRODUCTION

The Illinois Register is the official state document for publishing public notice of rulemaking activity
initiated by State governmental agencies. The table of contents is arranged categorically by
rulemaking activity and alphabetically by agency within each category.

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of
existing rules; and rules promulgated by emergency or peremptory action. Executive Orders and
Proclamations issued by the Governor; notices of public information required by State Statute; and
activities (meeting agendas; Statements of Objection or Recommendation, etc.) of the Joint
Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors the
rulemaking activities of State Agencies; is also published in the Register.

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules
adopted by State agencies). The most recent edition of the Code, along with the Register, comprise

the most current accounting of State agencies’ rulemakings.

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois
Administrative Procedure Act [5 ILCS 100/1-1, et seq.].

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2014

Issue# Rules Due Date Date of Issue

1 December 23, 2013 January 3, 2014

2 December 30, 2013 January 10, 2013
3 January 6, 2014 January 17, 2014
4 January 13, 2014 January 24, 2014
5 January 21, 2014 January 31, 2014
6 January 27, 2014 February 7, 2014
7 February 3, 2014 February 14, 2014
8 February 10, 2014 February 21, 2014
9 February 18, 2014 February 28, 2014
10 February 24, 2014 March 7, 2014

11 March 3, 2014 March 14, 2014
12 March 10, 2014 March 21, 2014
13 March 17, 2014 March 28, 2014
14 March 24, 2014 April 4, 2014
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17 April 14,2014 April 25, 2014
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Heading of the Part: Administration of Funds Created by the Wireless Emergency
Telephone Safety Act

Code Citation: 83 Ill. Adm. Code 729

Section Numbers: Proposed Action:
729.110 Amendment
729.300 Amendment
729.310 Amendment
729.320 Amendment
729.330 Amendment
729.400 Amendment
729.500 Amendment
729.610 New Section
729.APPENDIX A Amendment
729.APPENDIX C Amendment

Statutory Authority: Implementing and authorized by the Wireless Emergency
Telephone Safety Act [50 ILCS 751]

A Complete Description of the Subjects and Issues Involved: Public Act 98-634 took
effect on June 6, 2014, amending several statutes related to the provision of 9-1-1
services in Illinois, including the Wireless Emergency Telephone Safety Act [50 ILCS
751] (WETSA). One change made by the new legislation is the addition of Section 27 to
WETSA, requiring certain local governmental entities to submit financial statements to
the Illinois Commerce Commission. Under the new provisions, the initial 9-1-1 financial
reports are due October 1, 2014, the next filing will be due January 31, 2016, and later
reports will be due January 31 each subsequent year.

New Section 27(d) of WETSA directs the Commission to withhold the monthly grant that
would otherwise be made under Section 25 to an emergency telephone system board or
qualified governmental entity if the board or entity fails to file the financial statements
required by Section 27; monthly grants are to be withheld by the Commission until the
board or entity complies with the filing requirements. Grants that have been withheld for
12 months or more are to be forfeited, and the Commission is to distribute the forfeited
funds on a proportional basis to emergency telephone system boards and qualified
governmental entities that are in compliance with the financial reporting requirements of
the statute.
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The amendments proposed in this rulemaking are intended to establish a process for
reviewing the financial statements required by the new WETSA provisions and for
ensuring compliance with its other provisions, including the withholding of the monthly
payments and the eventual forfeiture and redistribution of those funds. In addition, a
number of "housekeeping" changes are being proposed to Part 729 to update the rules,
which have not been amended since their adoption in 2005.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rule currently in effect? Yes

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Avre there any other proposed rulemakings pending on this Part? No; the Agency has
adopted emergency amendments that will remain in effect for 150 days or until the
adoption of the rules proposed in this rulemaking, whichever is earlier.

Statement of Statewide Policy Objectives: The proposed rulemaking neither creates nor
expands any State mandate on units of local government, school districts, or community
college districts.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Comments should be filed, within 45 days after the date of this issue of the
Illinois Register, in Docket No. 14-0571 with:

Elizabeth Rolando, Chief Clerk
Illinois Commerce Commission
527 East Capitol Avenue
Springfield IL 62701

217/782-7434

Initial Requlatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: This rulemaking will affect any subject jurisdictional entities that are
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also small businesses as defined in the Illinois Administrative Procedure Act, and
any small municipalities or not-for-profit corporations providing wireless 9-1-1

answering points.

B) Reporting, bookkeeping or other procedures required for compliance:
Bookkeeping and filing procedures

C) Types of professional skills necessary for compliance: Managerial and
accounting skills

14)  Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not
included on either of the two most recent agendas because: The Commission did not
anticipate the need for this rulemaking at that time.

The full text of the Proposed Amendments begins on the next page:
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14
ILLINOIS COMMERCE COMMISSION

NOTICE OF PROPOSED AMENDMENTS

TITLE 83: PUBLIC UTILITIES
CHAPTER I: ILLINOIS COMMERCE COMMISSION
SUBCHAPTER f: TELEPHONE UTILITIES

PART 729
ADMINISTRATION OF FUNDS CREATED BY THE
WIRELESS EMERGENCY TELEPHONE SAFETY ACT

SUBPART A: GENERAL PROVISIONS

Scope
Definitions
Duties of the Commission

SUBPART B: ELIGIBILITY OF PROVIDERS AND CARRIERS

Eligibility of Providers
Eligibility of Carriers

SUBPART C: GENERAL ADMINISTRATION

Transmission of Subscriber Information
Transmission of Surcharge Moneys
Allocation of Surcharges
Administrative Costs

SUBPART D: ADMINISTRATION OF THE WIRELESS SERVICES EMERGENCY FUND

Section

729.400
729.410
729.420

Distribution of Moneys
Grants for Subscribers in Overlapping Jurisdictions
Overpayments and Underpayments

SUBPART E: ADMINISTRATION OF THE
WIRELESS CARRIER REIMBURSEMENT FUND
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Section
729.500 Permitted Reimbursements
729.510 Reimbursement for Approved Expenditures
729.520 Priority of Distributions
729.530 Overpayments and Underpayments
SUBPART F: DISPUTES
Section
729.600 Resolution of Disputes
729.610 Failure to File Financial Reports
SUBPART G: MISCELLANEQOUS
Section
729.700 Use of Grants and Reimbursements
729.710 Distributions Subject to Appropriation
729.720 Records
729.730 Physical Inspections
729.740 Indemnification

729.APPENDIX A Form of Electronic Carrier Subscriber Information Transmittal
729.APPENDIX B  Format of Carrier Remittance Transmittal
729.APPENDIX C  Form of Sworn Statement

AUTHORITY: Implementing and authorized by the Wireless Emergency Telephone Safety Act
[50 ILCS 751].

SOURCE: Adopted at 29 Ill. Reg. 19153, effective December 1, 2005; amended by emergency
rulemaking at 38 Ill. Reg. 19792, effective October 1, 2014, for a maximum of 150 days;
amended at 39 Ill. Reg. , effective .

SUBPART A: GENERAL PROVISIONS
Section 729.110 Definitions

For purposes of this Part:
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"Act" or " WETSA" means the Wireless Emergency Telephone Safety Act [50
ILCS 751].

"Administrative costs" means the ordinary and extraordinary fees, costs and
expenses incurred by the Illinois Commerce Commission in performing its duties
and responsibilities under the Act and this Part, including legal and other
professional and consulting fees and expenses.

"Carrier" means a wireless carrier.

"Commission™ means the Illinois Commerce Commission.

"DSP" means the Illinois Department of State Police.

"FCC" means the Federal Communications Commission.

"Funds™ means the Wireless Services Emergency Fund (WSEF) and the Wireless
Carrier Reimbursement Fund (WCRF).

"Grant" means a distribution from the WSEF to a provider pursuant to Sections
20 and 25 of the Act [50 ILCS 751/20 and 25].

"Prepaid Act" means the Prepaid Wireless 9-1-1 Surcharge Act [50 ILCS 753].

"Provider" means an Emergency Telephone System Board or qualified
governmental entity. DSP shall be considered a provider to the extent that it is
acting as a Wireless Public Safety Answering Point.

"Reimbursement™ means a distribution from the WCRF to a carrier for the
purpose of reimbursing that carrier for costs incurred in complying with the
applicable provisions of FCC wireless enhanced 9-1-1 service mandates pursuant
to Sections 30 and 35 of the Act [50 ILCS 751/30 and 35].

"Subscriber” means a wireless subscriber.

"W-PSAP" means a Wireless Public Safety Answering Point.

(Source: Amended at 39 Ill. Reg. , effective )
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SUBPART C: GENERAL ADMINISTRATION
Section 729.300 Transmission of Subscriber Information

With the first transmittal of surcharges collected under the Act, and at the end of each billing
month after the first transmittal (no later than the last day of the next calendar month; for
example a July subscriber file is due no later than August 31), each carrier shall submit to the
Commission its updated total number of subscribers per zip code (9 digit zip code if available)
for that billing month. Transmittals shall be made in an electronic format, in substantially the
form set forth in Appendix A of this Part, as a file attached to an email or a CD-ROM. The file
shall be in text format, or EXCEL format, and be accompanied by a transmittal document or a
proper label listing the carrier name and the billing month included on the submission.
Transmittals shall be mailed to:

[llinois Commerce Commission

IL WETSA

527 East Capitol Avenue

Springfield IL 62701

Email ilwetsa@icc.illinois.govHWETSA@ice-state-H-us

Noncompliance with this Section may result in the imposition of penalties as provided by
Section 17(f) of the Act.

(Source: Amended at 39 Ill. Reg. , effective )

Section 729.310 Transmission of Surcharge Moneys

a) Surcharge moneys collected under the Act shall be remitted by check on a
monthly basis. Each remittance check shall display the remitting carrier's name
and a single Federal Employer Identification Number and a unique carrier check
number on the face. The payee shall be designated as "State of Illinois, WETSA
Funds".

b) Each remittance of fees under this Section shall be accompanied by a transmittal
to the Commission, in substantially the form set forth in Appendix B-ef-thisPart.

C) The checks and remittance transmittal shall be mailed to:

Illinois Commerce Commission
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IL WETSA
527 East Capitol Avenue
Springfield IL 62701

d) Funds are due to the Commission within 45 days after collection from the
customer.

e) Noncompliance with this Section may result in the imposition of penalties as
provided by Section 17(e) of the Act.

(Source: Amended at 39 Ill. Reg. , effective )

Section 729.320 Allocation of Surcharges

Of the surcharges remitted under this Subpart, 6.849315%ene-third shall be deposited into the
WCRF and 93.150685%twe-thirds shall be deposited into the WSEF.

(Source: Amended at 39 Ill. Reg. , effective )

Section 729.330 Administrative Costs
a) Administrative costs shall be chargeable to the Funds.

b) Of the amounts deposited into the Wireless Service Emergency Fund under
Section 729.320, $0.01 per surcharge collected may be disbursed to the
Commissioin to cover its administrative costs [50 ILCS 751/17(b)]. The
Commission may periodically submit a voucher for payment of this amount to it
out of the WSEF. Esﬂma%e&adms#a%we%ests%ha#be%eld—meserewm%he

(Source: Amended at 39 Ill. Reg. , effective )

SUBPART D: ADMINISTRATION OF THE WIRELESS SERVICES EMERGENCY FUND
Section 729.400 Distribution of Moneys

Subject to appropriation, moneys in the WSEF may be used only for grants to providers and to
pay administrative costs.
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Except as provided in this Section and in Section 729.610, the Commission,
subject to appropriation, shall make monthly proportional grants to each provider
eligible to receive a grant under Section 729.200 based on the number of monthly
subscribers in the geographic area (defined by zip code) in which the provider is
certified as a wireless 9-1-1 service provider by the Commission.

Funds collected under the Prepaid Act and deposited into the WSEF shall be
distributed in the same proportion as in subsection (a).

Of the funds deposited into the WSEF under Section 729.320, $0.02 per surcharge
shall be distributed monthly in equal amounts to the governmental units that are
in counties under 100,000 population and that are eligible to receive grants under
both Section 17(b) of the Act and Section 729.200, except as provided in Section
729.610.

All surcharge moneys allocated to the WSEF in a given month shall be distributed
to the appropriate providers, except as reduced in subsections (fe) and (ge), and
except as provided in Section 729.610.

Funds allocated to the WSEF for geographic areas (defined by zip codes) that
have not been properly claimed as the jurisdiction of an eligible provider and
located within the Statewide Wireless Emergency 9-1-1 System shall be allocated
to DSP. Funds allocated to the WSEF for billing addresses located outside the
State of Illinois, or geographic areas (defined by zip code) that have not been
claimed as the jurisdiction of an eligible provider and are located outside the
Statewide Wireless Emergency 9-1-1 System, shall be allocated proportionately to
eligible providers in the manner set forth in subsection (a).

Funds allocated to the WSEF for geographic areas that are contested between
eligible providers shall be held in escrow until proper determination has been
made by the Commission as provided in Section 729.600.

Estimated administrative expenses shall be withheld on a monthly basis, with at
least an annual adjustment based upon actual costs.

(Source: Amended at 39 Ill. Reg. , effective )

SUBPART E: ADMINISTRATION OF THE
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WIRELESS CARRIER REIMBURSEMENT FUND
Section 729.500 Permitted Reimbursements
Moneys in the WCRF may be used, subject to appropriation, only to reimburse carriers for costs
incurred in complying with the applicable provisions of FCC wireless enhanced 9-1-1 service
mandates and to pay administrative costs. In no event shall any sworn invoice submitted to the
Commission for reimbursement be approved for:

a) Costs not related to compliance with FCC Wireless Enhanced 9-1-1 mandates;

b) Costs with respect to any Wireless Enhanced 9-1-1 service that is not operable at
the time the invoice is submitted;

C) Costs of providing Wireless Enhanced 9-1-1 services in an area when a unit of
local government or Emergency Telephone System Board provides wireless 9-1-1
services in that area and was imposing and collecting a wireless carrier surcharge
prior to July 1, 1998;

de)  Any cost associated with a third party vendor that the carrier is not contractually
obligated to pay;

ef) Expenses not submitted within five years after the date the cost was incurred; or

fg)  Any carrier that has not remitted surcharges to the Commission within the year
before it submitted its invoicepast-ene-year.

(Source: Amended at 39 Ill. Reg. , effective )

SUBPART F: DISPUTES

Section 729.610 Failure to File Financial Reports

a) This Section applies to an emergency telephone system board or qualified
governmental entity that receives funds from the Wireless Service Emergency
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Fund, and that fails to file the 9-1-1 system financial reports as required under
Section 27 of the Act [50 ILCS 750/27(d)]. Such an emergency telephone system
board or qualified governmental entity is referred to in the remainder of this
Section as a "noncompliant provider".

The Staff of the Commission shall review the financial statements reported to the
Commission under Section 27(b) of the Act to determine whether an emergency
telephone system board or gualified governmental entity that receives funds from
the Wireless Service Emergency Fund has failed to file the 9-1-1 system financial
reports as required under Section 27 of the Act, or has filed a report that is not in
a form and manner prescribed by the Illinois Commerce Commission's Manager
of Accounting [50 ILCS 750/27(b)]. Staff shall present to the Commission a
verified report concerning each allegedly noncompliant provider.

When the Commission receives a verified Staff Report concerning an allegedly
noncompliant provider and determines that the Staff Report establishes a basis to
proceed, it shall enter an Order on its own motion that initiates a formal show-
cause proceeding. The Order shall also provide for the withholding of monthly
grants as follows:

1) If the Staff Report establishes that the noncompliant provider has not filed
a report at all, the Order shall direct that the monthly grants otherwise
payable to the allegedly noncompliant provider under Section 25 of the
Act be suspended and withheld until the Commission determines that the
noncompliant provider is substantially in compliance with Section 27 of
the Act and has filed the report in the form and manner prescribed by the
Commission's Manager of Accounting, or until the grants have been
withheld for 12 months or more and provided to compliant providers, as
provided in subsection (d); or

2) If the Staff Report states that the noncompliant provider has made an
effort to file a report, but the report is not substantially in a form and
manner as prescribed by the Commission's Manager of Accounting, the
Order shall direct that the monthly grants otherwise payable to the
allegedly noncompliant provider under Section 25 of the Act will be
suspended beginning 30 days after the date of the Order, and withheld
until the Commission determines that the noncompliant provider is
substantially in compliance with Section 27 of the Act and has filed the
report in the form and manner prescribed by the Commission's Manager of
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Accounting, or until the grants have been withheld for 12 months or more
and provided to compliant providers, as provided in subsection (d).

The formal proceeding shall be heard as is provided in 83 Ill. Adm. Code 200, and
the Commission shall determine on the basis of the record, no later than 12
months after the initiation of the proceeding, whether the grants should continue
to be suspended and withheld under Section 27 of the Act. Any monthly grants
that have been withheld for 12 months or more shall, without further order of the
Commission, be forfeited by the emergency telephone system board or gualified
governmental entity and shall be distributed proportionally by the Illinois
Commerce Commission to compliant emergency telephone system boards and
gualified governmental entities that receive funds from the Wireless Service
Emergency Fund [50 ILCS 751/27(d)]. The Commission's Order shall specify the
date as of which the monthly grants shall begin to be forfeited as provided in this
Section. A grant is deemed to be "withheld" as of the date on which Commission
personnel responsible for forwarding direction to the Comptroller to pay monthly
proportional grants to providers under Section 25 of the Act exclude the
noncompliant provider from the list of providers forwarded to the Comptroller.
Nothing in this Section precludes a provider from seeking a rehearing of the
Commission's order or other relief under Section 10-113 of the Public Utilities
Act [220 ILCS 5/10-113]. When Staff determines that a provider previously found
by the Commission to be noncompliant has come into compliance, Staff shall
immediately inform the Commission personnel responsible for forwarding
direction to the Comptroller to pay monthly proportional grants to providers under
Section 25 of the Act, and shall recommend, at the next available open meeting of
the Commission, that the Order directing the withholding and redistribution of
that provider's monthly grants be rescinded, to the extent that the grants have not
already been forfeited pursuant to Section 27(d) of the Act.

The payment of any monthly proportional grant to an emergency telephone
system board or gualified governmental entity shall not constitute
acknowledgment by the Commission or its Manager of Accounting that the
emergency telephone system board or qualified governmental entity has filed a 9-
1-1 system financial report as required under Section 27 of the Act, or has filed a
report that is in a form and manner prescribed by the Illinois Commerce
Commission's Manager of Accounting.

(Source: Added at 39 1ll. Reg. , effective )
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Section 729.APPENDIX A Form of Electronic Carrier Subscriber Information
Transmittal

MONTHLY SUBSCRIBER COUNT FILE

Storage Media: file attached to an Email or a CD-ROM
File Format: Text file or Microsoft EXCEL file

Carrier Subscriber Record File Layout

INSTRUCTIONS: This file must be 32 characters in length with a header and trailer record.
The header record must have an H indicator in the first position and the carrier name in the
remaining 31 positions. The trailer record must have a T in the first position and the total
number of records on the file excluding the header and trailer records for 10 positions, followed
by the FEIN. If using a Microsoft EXCEL file, the file records shall all be placed in one column
of the file.

Each field length must be filled. Example: Subscriber count is a length of 10 and all spaces
must be filled with leading zeros (e.g., 0000000999).

Field Name Starting Position Length Data Type

FEIN 1 9 Numeric

Billing Month 10 4 Numeric (YYMM)
US Postal Zip Code 14 5 Numeric

US Postal +4 Code (if available) 19 4 Numeric
Subscriber Count 23 10 Numeric

SAMPLE: Below is an example of the header, trailer and field requirements.

Header:
Hcarriername

Trailer
T99999999990

This is a sample text file:
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HCARRIERNAME
99999999904106270412340000000005
99999999904106270400000000000025
T0000000002999999999

Questions concerning the field requirements may be addressed to:

Illinois Commerce Commission

IL WETSA

527 East Capitol Avenue

Springfield IL 62701

Phone: (217) 782-9715

Email ilwetsa@icc.illinois.qgoviWETSA@icc-state-i-us

(Source: Amended at 39 Ill. Reg. , effective

14
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Section 729.APPENDIX C Form of Sworn Statement
STATE OF ILLINOIS

)
) SS
COUNTY OF )

AFFIDAVIT
The undersigned, being first duly sworn under oath, deposes and says, under penalties of perjury:

1. I am the [title of official making Affidavit] of [legal name of Carrier] (the "Carrier"), a
corporation [insert other business form, if applicable] created and existing under the laws
of the State of , and am duly authorized to make this
Affidavit on behalf of the Carrier.

2. This Affidavit is made for the purpose of requesting Reimbursement from the Wireless
Carrier Reimbursement Fund in the amount of $ [amount of reimbursement requested]
pursuant to Section 35 of the Illinois Wireless Emergency Telephone Safety Act (Act).

3. The amount requested is reimbursable under the Act.

4. Attached as Exhibit A is a list of the goods or services for which reimbursement under
this Affidavit is sought.

5. Attached as Exhibit B are copies of invoices supporting the Reimbursement requested.

6. All of the Reimbursement requested represents costs incurred by the Carrier in
complying with Federal Communications Commission Wireless Enhanced 9-1-1
mandates (FCC Mandates).

7. Attached as Exhibit C is an explanation of how the costs represented by the attached
invoices relate to compliance with the FCC Mandates.

8. I have read the attached Exhibits and know them to be true and accurate.
9. The Reimbursement requested represents costs with respect to Wireless Enhanced 9-1-1

service that is operable and capable of transmitting Wireless Enhanced 9-1-1 service as a
result of the expenditures set forth in Exhibit B.
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10. To the best of my knowledge, the-foHewingare-the-Wireless Public Safety Answering
Points (as defined by the Act) receiving Wireless Enhanced 9-1-1 service as a result of
the expenditures set forth in Exhibit B are within the State of Illinois but not within the
City of Chicago.

11. The Carrier is in compliance with the Act.

[Signature]
[Printed Name of Official]

SUBSCRIBED AND SWORN TO this day of , 20

Before me, a Notary Public in and for the County and State aforesaid, by [name of official
making Affidavit], who is personally known to me to be the [affiant's official title] of [legal
name of Carrier] who appeared before me this day and duly acknowledged to me execution of
the foregoing Affidavit.

[Seal]
[Signature]

Notary Public

(Source: Amended at 39 Ill. Reg. , effective )
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1) Heading of the Part: Illinois Elevator Safety Rules

2) Code Citation: 41 Ill. Adm. Code 1000

3) Section Numbers: Proposed Action:
1000.60 Amendment
1000.80 Amendment
1000.160 Amendment

4) Statutory Authority: Implementing and authorized by Section 35 of the Elevator Safety
and Regulation Act [225 ILCS 312/35]

5) A Complete Description of the Subjects and Issues Involved: This proposed rulemaking
updates the nationally recognized safety standards that are incorporated by reference in
the Elevator Safety Rules. Section 35 of the Act gives the Elevator Safety Review Board
one year to adopt or amend and adopt updated national safety codes cited in the statute.
The national safety standards being updated at this time were adopted by the Elevator
Safety Review Board in the summer of 2014. This rulemaking will also make minor
updates to the language in Section 1000.80 to conform the language in that Section to
amendments to the Act made by Public Act 98-1090 (effective August 26, 2014).
Finally, the rulemaking updates cross-references to the applicable hearing rules.

6) Published Studies or Reports, and sources of underlying data used to compose this
rulemaking: None

7) Will this rulemaking replace an emergency rule currently in effect? No

8) Does this rulemaking contain an automatic repeal date? No

9) Does this rulemaking contain incorporations by reference? Yes

10)  Are there any other proposed rulemakings pending on this Part? No

11)  Statement of Statewide Policy Objectives: The proposed rulemaking does not create or
enlarge a State mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS
805/3(b)]. These rules merely update safety requirements for new and modified elevators
and escalators as required by the Elevator Safety and Regulation Act.
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12)  Time, Place, and Manner in which interested persons may comment on this proposed

rulemaking: Persons wishing to comment on this proposed rulemaking may submit
comments no later than 45 days after the publication of this Notice to:

Bob Capuani

Elevator Safety Division

Office of the Illinois State Fire Marshal
James R. Thompson Center

100 W. Randolph Street

Suite 4-600

Chicago IL 60601

13) Initial Requlatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: All new conveyances and conveyances being modernized will have to
conform to the new codes. Any small business or small municipality that installs
a new or modified conveyance will have to comply with these updated safety
requirements. A small business or small municipality that inspects regulated
conveyances will have to rely on the updated codes for new or modified
conveyances.

B) Reporting, bookkeeping or other procedures required for compliance: The
proposed rules add no additional procedural requirements for compliance.
Individuals, companies and municipalities that install, inspect, repair, maintain,
permit or own regulated conveyances are required to maintain records on such
activity.

C) Types of Professional skills necessary for compliance: Individuals prove
competence to inspect, install, repair or maintain regulated conveyances by
experience, education or testing that demonstrates conformance to national
standards.

14)  Regqulatory Agenda on which this rulemaking was summarized: July 2014

The full text of the Proposed Amendments begins on the next page:
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Section
1000.10
1000.20
1000.30
1000.40
1000.50
1000.60
1000.70
1000.75
1000.80
1000.90
1000.100
1000.110
1000.120
1000.130
1000.140
1000.145
1000.150
1000.160
1000.170
1000.180
1000.190

AUTHORITY: Implementing and authorized by Section 35 of the Elevator Safety and

ELEVATOR SAFETY REVIEW BOARD
NOTICE OF PROPOSED AMENDMENTS

TITLE 41: FIRE PROTECTION
CHAPTER II: ELEVATOR SAFETY REVIEW BOARD

PART 1000
ILLINOIS ELEVATOR SAFETY RULES

Purpose of this Part

Applicability

Definitions

Local Regulation

Elevator Safety Review Board

Adoption of Nationally Recognized Safety Codes
Variance and Appeal

New Technology

Licensure and Registration Requirements
Application for License or Registration

License and Registration Fees

Renewal of License

Registration of Conveyances

Permits

Conveyance Inspection

Request for Investigation

Certificate of Operation

Administrative Hearing

Administrative Procedures

Service or Inspection of Non-Compliant Conveyances
Conveyance Maintenance, Repair, and Upgrade History

Regulation Act [225 ILCS 312/35].

SOURCE: Adopted by emergency rule at 30 Ill. Reg. 13186, effective July 21, 2006, for a

14

maximum of 150 days; emergency expired December 17, 2006; adopted at 31 Ill. Reg. 7043,
effective April 24, 2007; amended at 32 Ill. Reg. 8377, effective May 27, 2008; amended at 33
Il. Reg. 5750, effective April 2, 2009; amended at 36 Ill. Reg. 13131, effective October 1, 2012;

amended at 39 Ill. Reg. , effective

Section 1000.60 Adoption of Nationally Recognized Safety Codes
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All conveyances shall be designed, constructed, installed, operated, inspected,
tested, maintained, altered and repaired in accordance with the following
standards and safety codes:

1) American Society of Mechanical Engineers (ASME)
Three Park Avenue
New York NY 10016-5990

A)

B)

C)

D)

Safety Code for Elevators and Escalators (ASME Al17.1-
20132010/CSA B44-201316) and Performance-Based Safety Code
for Elevators and Escalators (ASME A17.7-2007/CSA B44.7-07);

Safety Code for Existing Elevators and Escalators (ASME A17.3-
2005), but only as required under Section 35(h) and (i) of the Act
and subsection (d) of this Section;

Safety Standard for Platform Lifts and Stairway Chairlifts (ASME
A18.1-20112608);

Standard for the Qualification of Elevator Inspectors (ASME QEI-
1-201326186).

2) American Society of Civil Engineers (ASCE)
1801 Alexander Bell Drive
Reston VA 20191-4400

Automated People Mover Standards (ANSI/ASCE/T&DI 21-13-Part-1-
2005/2006-ASCE 21, Parts 2 through-4-2008).

All the materials incorporated by reference in this Section are incorporated as of
the date specified and include no later editions or amendments.

The Board shall adopt, or amend and adopt, the latest editions of the standards
referenced in this Section within 12 months after the effective date of the
standards. [225 ILCS 312/35(a)]

Upgrade Requirements for Existing Conveyances
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Notwithstanding anything else in this Part, the following upgrade
requirements of the 2007 edition of the Safety Code for Elevators and
Escalators (ASME A17.1) and the 2005 edition of the Safety Code for
Existing Elevators (ASME A17.3) must be completed by January 1, 2015,
but OSFM or the Local Administrator may not require their completion
prior to January 1, 2013:

A) Restricted opening of hoistway doors or car doors on passenger
elevators in accordance with ASME A17.3-2005;

B) Car illumination in accordance with ASME A17.3-2005;

C) Emergency operation and signaling devices in accordance with
ASME A17.3-2005;

D) Phase reversal and failure protection in accordance with ASME
A17.3-2005;

E) Reopening device for power operated doors or gates in accordance
with ASME A17.3-2005;

F) Stop switch pits in accordance with ASME A17.3-2005; and

G) Pit ladder installation in accordance with Section 2.2.4.2 of ASME
Al17.1-2007.

In the event that a conveyance regulated by this Part is altered, the
alteration shall comply with ASME A17.1-2010/CSA B44-10.

Notwithstanding anything else in this Section, the firefighter's emergency
operation and the hydraulic elevator cylinder, including the associated
safety devices outlined in Section 4.3.3(b) of ASME A17.3-2005, are not
required to be upgraded unless:

A) There is an alteration;

B) The equipment fails; or
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C) Failing to replace the equipment jeopardizes the public safety and
welfare as determined by the Local Administrator or the Board.
[225 ILCS 312/35(h) and (i)]

e) Non-Mandatory Guidelines. It is recommended that all conveyances be inspected
and tested in accordance with the following recommended practices. The
following list should not be interpreted as excluding other practices recommended
by equipment manufacturers.

American Society of Mechanical Engineers (ASME)
Three Park Avenue
New York NY 10016-5990

Guide for Inspection of Elevators, Escalators, and Moving Walks (ASME
Al17.2-201220610)

(Source: Amended at 39 Ill. Reg. , effective )

Section 1000.80 Licensure and Registration Requirements

a) Qualifications for Elevator Mechanic License, Limited Elevator Mechanic
License or Temporary Limited Elevator Mechanic License

1) Elevator Mechanic License
Section 20(a) of the Act states that no person shall erect, construct, wire,
alter, replace, maintain, remove, or dismantle any conveyance contained
within buildings or structures in the jurisdiction of this State unless he or
she possesses an elevator mechanic license.

A) No license shall be granted to any person who has not paid the
application fee required by Section 1000.100(a).

B) No license shall be granted to any person who has not proven his
or her qualifications and abilities. Applicants for an elevator
mechanic license must demonstrate one of the following
qualifications:
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)] an acceptable combination of documented experience and

education credits consisting of:

. not less than 3 years work experience in the
elevator industry, in construction, maintenance, or
service and repair, as verified by current and
previous employers licensed to do business in this
State or in another state if the Board deems that
out-of-state experience equivalent; and

. satisfactory completion of a written examination
administered by the Elevator Safety Review Board
or its designated provider, testing understanding of
this Part and the State codes incorporated in Section
1000.60; or

i) a certificate of successful completion of the mechanic
examination of a nationally recognized training program
for the elevator industry, such as the National Elevator
Industry Educational Program or its equivalent; or

iii) a certificate of completion of an elevator mechanic
apprenticeship program, with standards substantially equal
to those of the Act, registered with the Bureau of
Apprenticeship and Training, U.S. Department of Labor; or

iv) a valid license from a state having standards substantially
equal to those of this State. [225 ILCS 312/45]

2) Limited Elevator Mechanic License

A)

B)

No license shall be granted to any person or firm that has not paid
the application fee required by Section 1000.100(h).

Quialifications for a limited elevator mechanic license shall be the
same as for an elevator mechanic license, with the exception that
qualifying work experience shall consist of work performed on
specific ASME A18.1 conveyances (platform lifts and stairway
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chairlifts). Examinations will cover ASME A18.1 standards, the
Act and this Part.

Temporary Limited Elevator Mechanic License

OSFM may issue a temporary limited elevator mechanic license to an
individual to perform work on a specific type of conveyance described in
ASME A18.1 The license shall be issued for 30 days upon application
attesting that there are no licensed personnel available to perform elevator
work for the specific type of conveyance. The application shall also
contain the certification of a licensed limited elevator contractor or
licensed elevator contractor certifying that the individual is qualified to
perform the work. Proof of competency cited in the certification must
include at least 3 years of work experience in the elevator industry,
without direct supervision, in Illinois or any other state having standards
substantially equal to those of this State. The license shall be valid only
while the person is employed by the licensed limited elevator contractor or
licensed elevator contractor that certified the individual as qualified. The
applicant shall furnish any proof of competency that OSFM may require
and must obtain a permanent license within one year. [225 ILCS
312/45(9)]

Elevator Industry Apprentice or Helper Registration

1)

2)

3)

4)

A person who is not licensed as an elevator mechanic or limited elevator
mechanic may work as an elevator industry apprentice or helper if he or
she is registered as an apprentice or helper by OSFM and works under the
general supervision of a licensed elevator mechanic or licensed limited
elevator mechanic.

No person shall be registered as an elevator industry apprentice or helper
who has not paid the registration fee required by Section 1000.100(Kk).

All elevator mechanic apprentices shall be registered with an
apprenticeship or training program approved by the Bureau of
Apprenticeship and Training, U.S. Department of Labor.

Elevator industry apprentices and helpers shall register with OSFM by
submitting, on a form provided by OSFM, the following information:
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A) Name, address and telephone number of the applicant.
B) Whether the applicant is registering as an apprentice or as a helper.
C) If an apprentice, the name and contact information for the
apprenticeship or training program with which the apprentice is
registered.
Upon determination that the applicant for registration meets all the

requirements of the Act and this Part, OSFM will provide the applicant
with an elevator industry apprentice or helper registration card.

Qualifications for a Temporary Elevator Mechanic License

1)

2)

3)

4)

5)

No license shall be granted to any person who has not paid the application
fee required by Section 1000.100(f).

A licensed elevator contractor shall notify OSFM when there are no
licensed personnel available to perform elevator work and may request
that the OSFM issue temporary elevator mechanic licenses to persons
certified by the contractor to have an acceptable combination of
documented experience and education to perform elevator work without
direct and immediate supervision.

A person for whom a contractor requests a temporary elevator mechanic
license shall show proof of competency by documenting 3 years of work
experience in the elevator industry, without direct supervision, in Illinois
or any other state having standards substantially equal to those of this
State.

A temporary elevator mechanic license shall recite that it is valid for a
period of 30 days from the date of issuance and only while the elevator
mechanic is employed by the licensed elevator contractor that certified the
individual as qualified. [225 ILCS 312/45(e)]

A temporary elevator mechanic license shall be renewable as long as the
shortage of license holders continues. [225 ILCS 312/45(e)]

Qualifications for Emergency Elevator Mechanic License
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No application fee is required for an individual applying for an emergency
elevator mechanic license or for the renewal of that license.

Whenever an emergency exists in the State due to disaster, act of God, or
work stoppage and the number of persons in the State holding elevator
mechanic licenses is insufficient to cope with the emergency, any person
certified by a licensed elevator contractor or licensed limited elevator
contractor to have an acceptable combination of documented experience
and education to perform elevator work without direct and immediate
supervision shall seek an emergency elevator mechanic license from
OSFM within 5 business days after commencing work requiring a license.

The applicant shall furnish proof of competency by submitting to OSFM
documentation of 3 years of work experience in the elevator industry,
without direct supervision, in Illinois or any other state having standards
substantially equal to those of this State.

An emergency mechanic license is valid for 30 days from the date issued
and for such particular elevators or geographical areas as OSFM may
designate. The emergency license entitles the licensee to the rights and
privileges of an elevator mechanic license issued under subsection (a).

OSFM shall renew an emergency elevator mechanic license during the
existence of an emergency. [225 ILCS 312/45(d)]

Qualifications for Elevator Inspector License

1)

2)

3)

No person shall inspect any conveyance within buildings or structures,
including, but not limited to, private residences, unless he or she has an
inspector license [225 ILCS 312/20(b)].

No elevator inspector license shall be granted to any person who has not
paid the application fee required by Section 1000.100(b).

No inspector's license shall be granted to any person, unless he or she has
been certified as meeting the requirements of ASME QEI-1 by a nationally
or internationally recognized independent organization concerned with

personnel certificationpreves-to-the-satisfaction-of OSEM-that-he-orshe
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Elevater Inspectors, [225 ILCS 312/50]

4) To be licensed as an elevator inspector, the applicant must have attained
QEI certification (see Section 1000.60(a)(1)(D)). An elevator inspector
shall notify OSFM within 24 hours after suspension, termination or
expiration of his/her QEI certification. No inspector shall perform any
inspection covered by the Act without a current QEI certification.

5) All elevator inspector license applicants are required to submit proof of
insurance as required by Section 100 of the Act and must provide notice at
least 10 days in advance to OSFM of any substantial alteration or
cancellation of a policy. No work covered by the Act is to be performed
without insurance required by Section 100 of the Act.

Qualifications for Elevator Contractor License

Section 40(a) of the Act requires that any person wishing to engage in the
business of installing, altering, repairing, servicing, replacing, or maintaining
elevators, dumbwaiters, escalators, or moving walks within this State must be
licensed.

1) No license shall be granted to any person or firm unless the application
fee required by Section 1000.100(d) is paid.

2) No license shall be granted to any person or firm who has not proven the
required qualifications and abilities. An applicant must be individually
licensed as an elevator mechanic under the Act, perform the work set forth
in Section 20(a) of the Act, and have proof of compliance with the
insurance requirements set forth in Section 100 of the Act or, in the case
of a firm, employ a person who is individually licensed as an elevator
mechanic under the Act, perform the work set forth in Section 20(a) of the
Act, and have proof of compliance with the insurance requirements set
forth in Section 100 of the Act. [225 ILCS 312/55]

3) All licensed elevator contractors must provide notice to OSFM at least 10
days in advance of any substantial alteration or cancellation of an
insurance policy required by Section 100 of the Act. No work covered by
the Act is to be performed without insurance required by Section 100 of
the Act.
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If the State of Illinois, a unit of local government, or an institution of
higher education maintains in its employ licensed or limited licensed
elevator mechanics who maintain only conveyances owned or leased by
that entity, the employing entity is not required to be licensed as a
contractor under this Section and none of the provisions of the Act
concerning licensed contractors shall apply to these entities. [225 ILCS
40(a)]

Qualifications for a Limited Contractor License

1)

2)

No license shall be granted to any person or firm unless the application fee
required by Section 1000.100(e) is paid.

Quialifications for a limited contractor license shall be the same as for an
elevator contractor license with the exception that work experience shall
consist of work performed on ASME A18.1 conveyances (platform lifts
and stairway chairlifts). Examinations will cover ASME A18.1 standards,
the Act, and this Part.

Qualifications for Elevator Inspection Company License

1)

2)

3)

No company, limited liability company, corporation, not for profit
corporation, partnership, limited partnership, sole proprietorship, or any
other business organization authorized by law shall inspect or cause an
employee to inspect any conveyance within buildings or structures,
including, but not limited to, private residences, unless the company has
an inspection company license.

No elevator inspection company license shall be granted to any person
who has not paid the application fee required by Section 1000.100(c).
[225 ILCS 312/50]

No inspection company license shall be granted to any company unless the
company proves to the satisfaction of OSFM that one or more officers of
the company meet the current ASME QEI-1, Standard for the
Qualification of Elevator Inspectors. To be licensed as an elevator
inspector, the applicant must have attained QEI certification (see Section
1000.60(a)(1)(D)).
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4) An elevator inspection company shall notify OSFM within 24 hours after
suspension, termination or expiration of the officer's QEI certification. No
inspection company shall perform any inspection covered by the Act
without at least one officer possessing a current QEI certification and an
Illinois inspector license and the company possessing a valid elevator
inspection company license.

5) All elevator inspection company license applicants are required to submit
proof of insurance as required by Section 100 of the Act and must provide
notice at least 10 days in advance to OSFM of any substantial alteration or
cancellation of a policy. No work covered by the Act is to be performed
without insurance required by Section 100 of the Act.

Miscellaneous Requirements

1) No licensee shall work on non-registered or non-permitted conveyances
covered by the Act, except for those conveyances exempted from
registration by the Act or Section 1000.120(g).

2) All license holders are required to report violations of the Act, this Part
and the standards listed in Section 1000.60 to OSFM.

3) Each licensee shall have his/her valid license, and each elevator industry
apprentice or helper shall have his/her valid registration card, in his/her
possession when working on conveyances covered by the Act.

(Source: Amended at 39 Ill. Reg. , effective )

Section 1000.160 Administrative Hearing

a)

b)

An Administrative Order issued by the Board or OSFM may be appealed in
accordance with 41 1ll. Adm. Code 210-26.

All appeals shall be submitted in writing to the Board no later than 10 working
days following the date of the Administrative Order to correct the conveyance
endangering public safety and welfare; all other appeals shall be made within 30
days following the date of the Administrative Order.
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C) All hearings conducted by the Board will be conducted pursuant to 41 Ill. Adm.
Code 210.

d) The Board may appoint a hearing officer to assist the Board with the hearing
procedures.

e) Failuretr-accordance-with-41-H-Adm—-Cede210-150,fature of a party to appear
on the date of the hearing shall constitute default. The Board will hold the hearing
and enter a final order.

f) All final administrative decisions of OSFM or the Board are subject to judicial
review under the Administrative Review Law [735 ILCS 5/Art. 111].

(Source: Amended at 39 Ill. Reg. , effective )
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Heading of the Part: The Illinois Liquor Control Commission

Code Citation: 11 Ill. Adm. Code 100

Section Number:
100.245

Proposed Action:

New Section

14

Statutory Authority: Implementing and authorized by Section 3-12(a)(2) of the Liquor

Control Act [235 ILCS 5/3-12(a)(2)]

A Complete Description of the Subjects and Issues Involved: The proposed rule

prohibits a manufacturer and distributor of alcoholic liquor from conditionally selling
alcoholic liquor on consignment. In addition, the rule defines bona fide reasons a retailer
and distributor of alcoholic liquor can return alcoholic liquor to the seller.

Published studies or reports, and sources of underlying data, used to compose this

rulemaking: None

Will the proposed rulemaking replace an emergency rule currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this proposed rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? Yes

Section Numbers:
100.15
100.90
100.250
100.255
100.270
100.275
100.285
100.325
100.326
100.410
100.420
100.430

Proposed Action:

Illinois Reqister Citation:

New Section
Amendment
Amendment
New Section
Amendment
New Section
New Section
New Section
New Section
New Section
New Section
New Section

38 111
38 1lI.
38 111
38 1lI.
38 111
38 Il
38 Il
38 Il
38 Il
38 Il
38 Il
38 Il

Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.

16634; August 8, 2014
16634; August 8, 2014
16634; August 8, 2014
16634; August 8, 2014
16634; August 8, 2014
16634; August 8, 2014
16634; August 8, 2014
16634; August 8, 2014
16634; August 8, 2014
16634; August 8, 2014
16634; August 8, 2014
16634; August 8, 2014
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100.460 New Section 38 1ll. Reg. 16634; August 8, 2014
100.480 New Section 38 1ll. Reg. 16634; August 8, 2014

Statement of Statewide Policy Objectives: This rulemaking does not adversely affect
units of local government.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: A 45-day written comment period will begin on the day the Notice of
Proposed Amendment appears in the Illinois Register. Please mail written comments on
proposed rulemaking to the attention of:

Richard Haymaker

Liquor Control Commission
100 W. Randolph, Suite 7-801
Chicago IL 60601

312/814-1804

Initial Requlatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: This rulemaking will affect holders of manufacturing, distributing and
retailing liquor licenses.

B) Reporting, bookkeeping or other procedures required for compliance: None

C) Types of Professional skills necessary for compliance: None

Regulatory Agenda on which this rulemaking was summarized: The rule not included in
either of the two most recent Agendas because the rules had not been approved by the
Commission at the time of publication.

The full text of the Proposed Amendment begins on the next page:
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TITLE 11: ALCOHOL, HORSE RACING, AND LOTTERY
SUBTITLE A: ALCOHOL
CHAPTER I: ILLINOIS LIQUOR CONTROL COMMISSION

PART 100
THE ILLINOIS LIQUOR CONTROL COMMISSION

Penalties

Definitions

Employment of Minors

Violation of Federal Law, State Statute or City, Village or County Ordinance or
Regulation

Registration of Tasting Representatives

Advertising

Geographical Territories

Labels

Bonds (Repealed)

Credit to Retail Licensees

Internal Changes Within Corporations

Application Forms

Railroad Licenses

Books and Records

Miniatures (Repealed)

Salvaged Alcoholic Liquors

Sanitation

Taps

Procedure Before Commission on Citations

Procedure Before Commission on Request for Continuance of Any Hearing
Wagering Stamps (Repealed)

Inducements

Retail Licensee Clubs (Repealed)

Resumption of Business on Appeal

Transactions Involving Use of Checks and Their Equivalent (Repealed)
Consignment Sales Prohibited; Bona Fide and Non-Bona Fide Returns
Transfer of Alcohol

Uniform Systems of Accounts

Multi-Use Facilities

Giving Away of Alcoholic Liquors
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Refilling

Authorization to Remove Bottles

Food Service at Park Districts

Airplanes

Advertising

Petitions for the Adoption, Amendment or Repeal of a Rule

Procedures For Filing Appeals From an Order of the Local Liquor Control
Commissioner

Review on Record — Certification of Ordinance

Procedures Before the Commission

Ex Parte Consultations

Transcripts — Administrative Review

Procedures Before the Commission on Disputes under Section 35 of the Illinois
Wine and Spirits Industry Fair Dealing Act (Repealed)

Representation of Licensees beforeBefore the Commission (Repealed)

AUTHORITY:: Implementing and authorized by Section 3-12(a)(2) of the Liquor Control Act
[235 ILCS 5/3-12(a)(2)].

SOURCE: Rules and Regulations of the Illinois Liquor Commission, amended March 31, 1977;
amended July 7, 1977; amended at 3 Ill. Reg. 12, p. 65, effective March 22, 1979; codified at 5
Ill. Reg. 10706; amended at 8 Ill. Reg. 6041, effective April 19, 1984; amended at 12 Ill. Reg.
19387, effective November 7, 1988; amended at 18 Ill. Reg. 4811, effective March 9, 1994;
amended at 20 Ill. Reg. 834, effective January 2, 1996; expedited correction at 20 1ll. Reg. 4469,
effective January 2, 1996; amended at 21 Ill. Reg. 5542, effective May 1, 1997; amended at 23
Ill. Reg. 3787, effective March 15, 1999; emergency amendment at 23 Ill. Reg. 8687, effective
July 13, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 13609, effective October 28,
1999; amended at 25 Ill. Reg. 13596, effective October 15, 2001; amended at 26 1ll. Reg. 17966,
effective December 9, 2002; amended at 27 Ill. Reg. 17386, effective November 10, 2003;

amended at 39 Ill. Reg. , effective

Section 100.245 Consignment Sales Prohibited; Bona Fide and Non-Bona Fide Returns

a)

It is unlawful for a manufacturer, non-resident dealer, foreign importer, importing
distributor or distributor to sell, offer for sale, or contract to sell to any retailer, or
for any such retailer to purchase, offer to purchase, or contract to purchase any

products:
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on consignment or conditional sale, pursuant to which the retailer has no
obligation to pay for the product until sold;

with the privilege of return;

on any basis other than a bona fide sale; or

if any part of the sale involves, directly or indirectly, the acquisition by the
retailer of other products from a manufacturer, non-resident dealer, foreign
importer, importing distributor or distributor, or the agreement to acquire
other products from the manufacturer, non-resident dealer, foreign
importer, importing distributor or distributor.

Transactions involving the bona fide return of products for ordinary and usual

commercial reasons arising after the product has been sold are not prohibited.

Unless there is a bona fide business reason for replacement of damaged or

defective alcoholic liquor product when delivered, the product may not be

replaced free of charge to a retailer. Replacement of alcoholic liguor damaged

while in a trade buyer's possession constitutes the providing of something "of

value" and a violation of Sections 6-4, 6-5 and 6-6 of the Act. A manufacturer,

non-resident dealer, foreign importer, importing distributor or distributor is under

no obligation to accept the return of products for the reasons stated in subsections

(e)(1) through (8).

1)

A manufacturer with the privilege of self-distribution, importing
distributor or distributor may not accept the return of alcoholic liquor
products as "breakage" if the product was damaged after delivery and
while in the possession of the retailer. The self-distributing manufacturer,
importing distributor or distributor may replace damaged cartons or
packaging at any time.

Under no circumstances may alcoholic liguor products or other
compensation be furnished to a retailer for product breakage that occurs as
a result of handling by the retailer or its agents, employees or customers.

If the alcoholic liquor product has been damaged prior to or at the time of
actual delivery, the product may only be exchanged for an equal quantity
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of identical product or returned for credit. If identical product is
unavailable, exchange will be permitted for similar type product.
4) If the alcoholic liquor product has been damaged prior to or at the time of

actual delivery, the product may only be exchanged within a reasonable
time after delivery. If pre-delivery damage is visible at the time of
delivery, the retailer must identify the damaged product immediately. If
the damage is latent and not visible at the time of delivery, the retailer
must notify the manufacturer with self-distribution privileges, importing
distributor or distributor of the pre-delivery damage within 15 days after
delivery, or date of invoice, whichever is later.

It is unlawful to sell, offer to sell, or contract to sell alcoholic liquor products with
the privilege of return for any reason, other than those considered to be "ordinary
and usual commercial reasons", arising after the product has been sold. A
manufacturer, non-resident dealer, foreign importer, importing distributor or
distributor is under no obligation to accept a return or make an exchange for any
product. A manufacturer with self-distribution privileges, non-resident dealer,
foreign importer, importing distributor or distributor that elects to make an
authorized exchange of product or return of product for cash or credit does so at
its sole discretion and must maintain proper books and records of the transaction,
in accordance with Section 100.130.

Ordinary and usual commercial reasons for the return of alcoholic liguor products
are limited to:

1) Defective Products. Products that are unmarketable because of product
deterioration, leaking containers, damaged labels or missing or mutilated
tamper evident closures may be exchanged for an equal quantity of
identical products, or credit against outstanding indebtedness.

2) Error in Products Delivered. Any discrepancy between products ordered
and products delivered may be corrected, within 15 days after the date of
delivery or date of invoice, whichever is later, by exchange of the products
delivered for those that were ordered or by a return for credit against
outstanding indebtedness.

3) Products that May No Longer be Lawfully Sold. Products that may no
longer be lawfully sold may be returned for credit against outstanding
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indebtedness. This would include situations in which, due to a change in

reqgulation or administrative procedure over which a retailer has no
control, a particular size or brand is no longer permitted to be sold.

Termination of Business. Products on hand at the time a foreign importer,
importing distributor, distributor or retailer terminates operations may be
returned for cash or credit against outstanding indebtedness. This does not
include a temporary seasonal shutdown.

Termination of Franchise. When a manufacturer, non-resident dealer, or
foreign importer has sold products for cash or credit to one of its
importing distributors or distributors and the distributorship arrangement
is subsequently terminated, stocks of the product on hand may be returned
for cash or credit against outstanding indebtedness.

Change in Product. A retailer's inventory of a product that has been
changed in formula, proof, label or container may be exchanged for equal
guantities of the new version of that product.

Discontinued Products. When a manufacturer, non-resident dealer,
foreign importer or importing distributor discontinues the production or
importation of a product, a distributor or retailer, as the case may be, may
return its inventory of that product for cash or credit against outstanding
indebtedness.

Seasonal Dealers. Manufacturers, non-resident dealers, foreign importers,
importing distributors or distributors may accept the return of product
from retailers who are only open a portion of the year, if the products are
likely to spoil during the off season. These returns will be for cash or
credit against outstanding indebtedness.

Without limitation, the following are specifically not considered ordinary and

commercial reasons to justify a return of alcoholic liquor product:

1)

Overstocked and Slow Moving Alcoholic Liquor Products. The return or
exchange of a product because it is overstocked or slow moving does not
constitute a return for "ordinary and usual commercial reasons".
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2) Seasonal Alcoholic Liquor Products. The return or exchange of products
for which there is only a limited or seasonal demand, such as holiday
decanters and certain distinctive bottles, does not constitute a return for
"ordinary and usual commercial reasons"”. Nothing in this subsection (f)
shall prohibit the exchange of deteriorated product that includes product
near or beyond the manufacturer's expiration or "code" date. Itis a
violation of this subsection (f) and Sections 6-4, 6-5 and 6-6 of the Act for
a retailer to hold on to deteriorated product in order for it to be exchanged
or returned as "out of code".

(Source: Added at 39 Ill. Reg. , effective )
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Heading of the Part: Student Loan Repayment Program Code

Code Citation: 77 Ill. Adm. Code 582

Section Numbers: Proposed Action:
582.10 New Section
582.20 New Section
582.30 New Section
582.40 New Section
582.100 New Section
582.105 New Section
582.110 New Section
582.115 New Section
582.120 New Section
582.125 New Section
582.130 New Section
582.135 New Section
582.140 New Section
582.145 New Section
582.150 New Section
582.155 New Section
582.160 New Section
582.165 New Section
582.170 New Section

Statutory Authority: Sections 338B and 331(i) of the Public Health Service Act (42 USC
254d(i) and 254L-1), 42 CFR 62, National Health Service Corps Scholarship and Loan
Repayment Programs and Section 4.10 of the Family Practice Residency Act [110 ILCS
935]

A Complete Description of the Subjects and Issues Involved: A new Part is proposed to
assist in the management and oversight of the federal government's Student Loan
Repayment Program (SLRP). This program provides loan repayment for educational
debt in exchange for the health professional working in a health shortage area. Illinois
participates in SLRP and follows the federal guidelines for managing the program. The
proposed administrative rules will maintain the federal stipulations and incorporate
Ilinois specific requirements regarding terms of performance for recipients.
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The economic effect of this proposed rulemaking is unknown. Therefore, the Department
requests any information that would assist in calculating this effect.

The Department anticipates adoption of this rulemaking approximately six to nine
months after publication of the Notice in the Illinois Register.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rule currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: This rulemaking does not create or expand a
State mandate.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may present their comments concerning this rulemaking
within 45 days after the publication of this issue of the Illinois Register to:

Susan Meister

Division of Legal Services

Illinois Department of Public Health
535 W. Jefferson St., 5™ floor
Springfield IL 62761

217/782-2043
dph.rules@illinois.gov

Initial Requlatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None
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C) Types of professional skills necessary for compliance: None

14)  Regqulatory Agenda on which this rulemaking was summarized: July 2013

The full text of the Proposed Amendments begins on the next page:

14
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TITLE 77: PUBLIC HEALTH
CHAPTER I: DEPARTMENT OF PUBLIC HEALTH
SUBCHAPTER g: GRANTS TO DENTAL AND MEDICAL STUDENTS

PART 582
STUDENT LOAN REPAYMENT PROGRAM CODE

SUBPART A: GENERAL PROVISIONS

Section
582.10 Definitions
582.20 Incorporated and Referenced Materials
582.30 Administrative Hearings
582.40 Freedom of Information
SUBPART B: STATE LOAN REPAYMENT PROGRAM
Section
582.100 Eligibility Requirements
582.105 Use of Funds
582.110 Application Procedure
582.115 Application Review Process
582.120 Loan Repayment Agreement
582.125 Service Obligation Fulfillment
582.130 Service Obligation Suspension
582.135 Service Obligation Waiver
582.140 Medical Facility Transfer
582.145 Reporting Requirements
582.150 Loan Repayment Award Monitoring
582.155 Cooperation with Investigations and Audits
582.160 Penalty for Failure to Fulfill Service Obligation
582.165 Suspension or Termination of Loan Repayment Funding
582.170 Loan Repayment Funds Recovery

AUTHORITY: Authorized by and implementing sections 338B and 331(i) of the Public Health
Service Act (42 USC 254d(i) and 254L-1), 42 CFR 62, National Health Service Corps
Scholarship and Loan Repayment Programs and Section 4.10 of the Family Practice Residency
Act [110 ILCS 935].
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SOURCE: Adopted at 39 Ill. Reg. , effective

SUBPART A: GENERAL PROVISIONS
Section 582.10 Definitions

"Accredited school™ means a college or university in which a degree in allopathic
medicine, osteopathic medicine, dentistry or an equivalent credential for a health
program is earned and for which the Council for Higher Education Accreditation
(www.chea.org) or its affiliates has determined that the school meets specific
standards for its programs, faculty and curriculum. A person who earns a degree
from an unaccredited school is unable to participate in the State Loan Repayment
Program.

"Administrative duties" means charting, research, attending meetings and other
non-treatment activities pertaining to the health care professional's practice.

"Administrative law judge" shall have the meaning ascribed in the Department's
Practice and Procedure in Administrative Hearings.

"Advanced practice nurse” or "APN" means a person who has met the
qualifications for a certified nurse midwife (CNM); certified nurse practitioner
(CNP); certified registered nurse anesthetist (CRNA); or clinical nurse specialist
(CNS) and has been licensed by the Department of Financial and Professional
Regulation as a nurse. (Section 50-10 of the Nurse Practice Act)

"Allopathic medicine” means the use of pharmacological agents or physical
interventions to treat or suppress symptoms or processes of diseases or conditions.

"Applicant™ means a health care professional or medical facility that applies for
loan repayment assistance funds.

"Approved graduate training"” means training in medicine, dentistry or other
health professions that leads to eligibility for board certification, provides
evidence of completion, is approved by the appropriate health care professional's
body, and is in a specialty needed by the National Health Service Corps.

"Breach of service obligation” means failure for any reason to begin or complete a
contractual service commitment.
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"Calendar day" means all days in a month or prescribed time frame. It includes
weekends and federal or State government declared holidays.

"Certified local health department™ means a county, multi-county, municipal or
district public health agency recognized by the Department under the Certified
Local Health Department Code.

"Commercial loans™ means loans made by banks, credit unions, savings and loan
associations, insurance companies, schools and other financial institutions.

"Community health center” or "CHC" means a migrant health center, community
health center, health care program for the homeless or for residents of public
housing supported under Section 330 of the federal Public Health Service Act, or
FQHC, including FQHC Look-Alikes, as designated by the U.S. Department of
Health and Human Services, that operate at least one federally designated primary
health care delivery site in Illinois.

"Default” means failure to meet the legal obligations or conditions of a loan.

"Department™” means the Illinois Department of Public Health. (Section 3.01 of
the Family Practice Residency Act)

"Dentist" means a person licensed to practice dentistry under the Illinois Dental
Practice Act.

"Director" means the Director of the Illinois Department of Public Health.
(Section 3.02 of the Family Practice Residency Act)

"Federally Qualified Health Center" or "FQHC" means a health center funded
under section 330 of the Public Health Service Act.

"Federally Qualified Health Center Look-Alike" or "FQHC Look-Alike" means a
health center that meets the requirements for receiving a grant under section 330
of the Public Health Service Act but does not receive funding under that authority.

"Forbearance™ means a postponement of loan payments by a lender for a
temporary period of time to give the borrower time to make up for overdue
payments.
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"Full-time clinical practice” means working a minimum of 40 hours per week, for
a minimum of 45 weeks per service year, at a medical facility.

"Funding year" means the 12-month period beginning September 1 and ending on
August 31 of the following year.

"Government loans" means loans made by federal, State, county or city agencies
authorized to make those loans.

"Half-time clinical practice” means working a minimum of 20 hours per week but
no more than 39 hours per week, for a minimum of 45 weeks per year, at a
medical facility.

"Health care professional™ means a physician, physician assistant, advanced
practice nurse, or dentist who applies for loan repayment assistance.

"Health professional shortage area” or "HPSA™ means a designation from the U.S.
Department of Health and Human Services that indicates the shortage of primary
medical care, dental or mental health providers. The designation may be
geographic (a county or service area), demographic (low income population) or
institutional (comprehensive health center, FQHC or other public facility).

"Health professional shortage area score™ or "HPSA score™ means a score
calculated by the U.S. Department of Health and Human Services that is assigned
to areas or facilities having a health professional shortage designation to
determine priorities for assignment of clinicians.

"Lender” means the commercial or government entity that made the qualifying
loan.

"Loan repayment award" or "award" means the amount of funding awarded to a
recipient based upon his/her reasonable educational expenses, up to a maximum
established by the program.

"Loan repayment agreement” or "agreement” means the written instrument
defining a legal relationship entered into between the Department and a recipient.



ILLINOIS REGISTER

19630

DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED RULES

14

"Medical facility” means a facility for the delivery of health services (Section 3.08
of the Family Practice Residency Act). A medical facility must be a non-profit or

public facility and includes:
A Federally Qualified Health Center (FQHC);
An FQHC Look-Alike;
A rural health clinic;
A State or federal correctional facility;
A community mental health facility;
A community outpatient facility;
A critical access hospital;
A free clinic;
A mobile clinic;
A school-based health program; or

A State, county or local health department.

"Metropolitan Statistical Area™" or "MSA" means one or more adjacent counties

that have at least one urban core area of at least 50,000 in population, plus

adjacent territory that has a high degree of social and economic integration with

the core as measured by commuting ties.

"National Health Service Corps" or "NHSC" means the program within the U.S.

Department of Health and Human Services to address health professional

shortages in HPSAs through the assignment of clinicians to provide primary

health services.

"On call” means a referring status in which a physician can be reached and arrive

at a hospital within 30 minutes after being paged.
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"Osteopathic medicine” means medical practice based on the theory that diseases
are due to loss of structural integrity, which can be restored by manipulation of
the parts, supplemented by therapeutic measures.

"Physician" means a person licensed to practice medicine in all of its branches
under the Medical Practice Act of 1987.

"Physician assistant” means an individual licensed under the Physician Assistant
Practice Act of 1987.

"Primary care" means health care that encompasses prevention services, basic
diagnostic and treatment services, and support services, including laboratory,
radiology, transportation and pharmacy.

"Primary care physician™ means a person licensed to practice medicine in all its
branches in Illinois under the Medical Practice Act of 1987 with a specialty in
family practice, internal medicine, obstetrics and gynecology, or pediatrics, or
geriatrics as defined by recognized standards for professional medical practice.
(Section 3.05 of the Family Practice Residency Act)

"Primary health services" means health services regarding family medicine,
internal medicine, pediatrics, obstetrics/gynecology, dentistry or mental health
that are provided by physicians or other health care professionals.

"Psychiatrist” means a physician licensed to practice medicine in Illinois under
the Medical Practice Act of 1987 who has successfully completed an accredited
residency program in psychiatry.

"Qualifying loan" means government or commercial loans used for tuition and
reasonable educational and living expenses related to undergraduate or graduate
education that were obtained by the recipient prior to his/her application for loan
repayment. These loans shall be contemporaneous with the education received.

"Reasonable educational expenses™” means costs for education, exclusive of
tuition. These costs include, but are not limited to, fees, books, supplies, clinical
travel, educational equipment, materials, board certification or licensing
examinations. These costs shall not exceed the estimated standard budget for
expenses for the degree program and for the years of enroliment.
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"Reasonable living expenses"” means room and board, transportation and
commuting costs. These expenses shall not exceed the estimated standard budget

for the recipient's degree program and for the years of enrollment.

"Recipient" means a health care professional or medical facility that may use loan
repayment funds.

"Rural™ means any geographic area not located in an MSA or a county located in
an MSA and having a population of 60,000 or less.

"Rural health clinic" means a facility certified by the U.S. Department of Health
and Human Services that receives special Medicare or Medicaid reimbursement.

"SLRP" means the Student Loan Repayment Program created by this Part.
"State"” means the State of Illinois.

"Suspension” means an action by the Department to suspend a recipient's
participation in Department grant and loan repayment programs for a specified

period of time.

"Teaching" means providing clinical education to students or residents in their
area of expertise at a medical facility.

"U.S. citizen™ means an individual born in the United States, Puerto Rico, Guam,
Northern Mariana Islands, U.S. Virgin Islands, American Samoa or Swain's
Island; foreign-born children, under the age of 18, residing in the U.S. with their
birth or adoptive parents, at least one of whom is a U.S. citizen by birth or
naturalization; and individuals granted citizenship status by the U.S. Customs and
Immigration Service.

"Urban" means any geographic area that does not meet this Section's definition of
"rural”.

Section 582.20 Incorporated and Referenced Materials
a) The following materials are referenced in this Part:

1) [linois Statutes:
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A) Illinois Grant Funds Recovery Act [30 ILCS 705]

B) Medical Practice Act of 1987 [225 ILCS 60]

C) Freedom of Information Act [5 ILCS 140]

D) Physician Assistant Practice Act of 1987 [225 ILCS 95]

E) [llinois Dental Practice Act [225 ILCS 25]

F) Nurse Practice Act [225 ILCS 65]

G) State Comptroller Act [15 ILCS 405]

H) Family Practice Residency Act [110 ILCS 935]

1) Illinois Administrative Review Law [735 ILCS 5/Art. 111]
2) [llinois Administrative Rules:

A) Practice and Procedure in Administrative Hearings (77 1ll. Adm.
Code 100)

B) Certified Local Health Department Code (77 1ll. Adm. Code 600)

3) Federal Statute: Sections 331(i) and 338B of the Public Health Service
Act (42 USC 254d(i) and 254L-1)

b) The following materials are incorporated by reference in this Part:

Federal Regulation: National Health Service Corps Scholarship and Loan
Repayment Program (42 CFR 62) (August 30, 2013)

C) Federal regulations incorporated by reference in this Part are incorporated on the
date specified and do not include any subsequent amendments or editions.

Section 582.30 Administrative Hearings
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Administrative hearings conducted by the Department concerning the provisions of this Part
shall be governed by the Department's Practice and Procedure in Administrative Hearings.

Section 582.40 Freedom of Information

The provisions of the Freedom of Information Act shall apply to this Part.

SUBPART B: STATE LOAN REPAYMENT PROGRAM

Section 582.100 Eligibility Requirements

A medical facility or a health care professional may apply to the Department for loan repayment

assistance.

a) If the medical facility is the applicant, the medical facility shall forward the loan
repayment funds to the health care professional employed by the medical facility
to pay educational debt.

b) To be eligible for this program, the medical facility shall:

1) Be located in an HPSA in Illinois;

2) Be a non-profit or public facility;

3) Participate as a provider in the Medicare, Medicaid and Children's Health
Insurance Programs, as appropriate;

4) See and treat all patients regardless of the patient's ability to pay for
services; and

5) Provide discounts for individuals with limited incomes.

C) If the health care professional is the applicant, the individual shall:
1) Either:

A) Be working at a medical facility in an HPSA in Illinois; or
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B) Have accepted an offer of employment at a medical facility in an

HPSA in Illinois and will begin employment at that site within 60
calendar days after the submission of the application;

2) Have a degree in allopathic or osteopathic medicine or dentistry or other
eligible health profession from an accredited school; have completed an
approved graduate training program; and have a current, valid and
unencumbered license to practice the health profession in Illinois;

3) Participate, or be eligible to participate, as a provider in the Medicare,
Medicaid and Children's Health Insurance Programs, as appropriate;

4) Agree to see and treat all patients at the medical facility regardless of the
patient's ability to pay for services;

5) Submit an application to participate in the loan repayment program;

6) Not be in breach of a health professional service obligation to the federal,
State or local government;

7) Not have any judgment liens arising from federal debt;

8) Not be excluded, suspended or disqualified by a federal agency;

9) Sign a written agreement attesting to accepting repayment of health
professional educational loans and to serve for the applicable period of
obligated service in an HPSA,; and

10) Be a U.S. citizen.

Individuals who owe an obligation for health professional service to the federal
government or to the State or other entity under an agreement with the federal,
State or other entity are ineligible for this program unless the obligation will be

completely satisfied prior to the beginning of the service obligation under this Part.

Individuals who are in a reserve component of the U.S. Armed Forces are eligible

to participate in the program. These individuals shall note the following:
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1) Military training or service performed by a health care professional will
not satisfy the obligation commitment. If a health care professional's
military training or service, in combination with the health care
professional’s absence from the medical facility, will exceed seven weeks
per service year, the health care professional shall request a suspension of
his/her obligation (see Section 582.130(a)(3)). Once the suspension is
complete and the health care professional returns to the medical facility,
the service obligation end date will be extended to compensate for the
break in service.

2) If deployed, the health care professional shall return to the medical facility
where he/she served prior to deployment. If unable to return to the
original medical facility, the health care professional shall request a
transfer to another medical facility (see Section 582.140). If the health
care professional does not obtain a transfer, he/she shall resume work at
the original medical facility. If the health care professional does not
obtain a transfer and refuses to return to the medical facility or accept
assignment to another medical facility, he/she will be in breach of the
service obligation (see Section 582.160).

Health care professionals will not be accepted if one or more of the following
exist:

1) Breach on a prior service obligation to the federal, State or local
government, or other entity, even if the health care professional has
satisfied the obligation through service, monetary payment or other means;

2) Failure to apply previously awarded loan repayment funds to the health
care professional's qualifying educational loans;

3) Default on any federal payment obligation, federal income tax liability,
federally guaranteed/insured loans or non-federal payment obligation;

4) Default on any State payment obligation or State income tax liability; or

5) Write off of any federal or non-federal debt as uncollectible, or waiver of
any federal service or payment obligation.
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Health care professionals shall demonstrate satisfactory professional competence
and meet discipline and specialty-specific education, training and licensure
requirements.

1) Physicians shall:
A) Either:

) Have certification in a primary care specialty from a
specialty board approved by the American Board of
Medical Specialties or the American Osteopathic
Association; or

i) Have completed a residency program in a primary care
specialty, approved by the Accreditation Council for
Graduate Medical Education or the American Osteopathic
Association; and

B) Be licensed in Illinois as a physician under the Medical Practice
Act of 1987.

2) Physician Assistants shall:

A) Have a degree (associate's, bachelor's or master's) from a physician
assistant educational program accredited by the Accreditation
Review Commission on Education for the Physician Assistant at a
college, university or educational institution that is accredited by
the U.S. Department of Education and a nationally recognized
accrediting body or organization; and

B) Be licensed in Illinois as a physician assistant under the Physician
Assistant Practice Act of 1987.

3) Advanced Practice Nurses
A) Certified nurse practitioners shall:

)] Have a master's degree, post-master's certificate or doctoral
degree from a school accredited by the National League for
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Nursing Accrediting Commission or the Commission on
Collegiate Nursing Education; and

i) Be licensed in Illinois as a nurse under the Nurse Practice
Act.

B) Certified nurse midwives shall:
) Have a master's degree or post-baccalaureate certificate
from a school accredited by the American College of Nurse

Midwives; and

i) Be licensed in Illinois as a nurse under the Nurse Practice
Act.

4) Dentists
A) Dentists shall:
i) Have a Doctor of Dental Surgery or Doctor of Dental
Medicine degree from a program accredited by the

American Dental Association;

i) Be licensed in Illinois as a dentist under the Illinois Dental
Practice Act; and

i)  Work at a medical facility that is located in a Dental HPSA.
B) A dentist whose practice is limited to pediatric patients shall meet
the requirements of this subsection (g)(4) and also document

completion of a two-year training program in pediatric dentistry
accredited by the American Dental Association.

5) Psychiatrists

A) Psychiatrists shall:
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)] Have a certification in psychiatry from a specialty board

approved by the American Board of Medical Specialties or
the American Osteopathic Association;

i) Have completed a residency program in psychiatry,
approved by the Accreditation Council for Graduate
Medical Education or the American Osteopathic
Association; or

iii) Be licensed in Illinois as a physician under the Medical
Practice Act of 1987; and

B) Work at a medical facility that is located in a Mental Health
HPSA.

Section 582.105 Use of Funds
a) Loan repayment funds shall be used:

1) To repay qualifying educational loans of health care professionals who
agree to serve in HPSAs for a specified period of time;

2) For educational loans that were obtained prior to the date the recipient
submits an application for loan repayment assistance;

3) To retire qualifying educational loans if the loans are the result of
consolidated or refinanced debt. To qualify, the consolidated or
refinanced loans shall:

A) Be from a government (federal, State or local) or commercial
lender; and

B) Include only qualifying educational loans of the health care
professional.

b) Loan repayment funds shall not be used:
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To repay a practice obligation resulting from educational loans or
scholarships, whether from Illinois-based institutions or governments or

those in other states;

To fulfill practice obligations to the federal government or the State or
other entity under an agreement with the federal, State or other entity; or

To retire qualifying educational loans if the consolidated or refinanced
debt is:

A) Commingled with non-qualifying debt; or

B) Consolidated with loans owed by another person, such as a spouse

or child.

The following types of debt are ineligible for loan repayment assistance through

this Part:

1) Loans for which the associated documentation does not identify the loan
as applicable to undergraduate or graduate education;

2) !_oa_ns not obtained from a government entity or commercial lending
institution;

3) Parent PLUS loans;

4) Co-signed loans;

5) Loans currently in default;

6) Loans currently in forbearance;

7) Personal lines of credit;

8) Residency relocation loans; and

9)

Credit card debt.
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d) Loan repayment funds cannot be used by the recipient to reimburse himself or
herself for loans that have been repaid.

e) Under the provisions of the federal Treasury Offset Program and the State
Comptroller Act, recipients will have their loan repayment assistance funds offset
to fulfill a delinquent federal or State debt. The offset of loan repayment
assistance funds will not reduce, waive or suspend a recipient's service obligation
under this Part.

Section 582.110 Application Procedure

a) Any person or organization, public or private, desiring to receive loan repayment
funds, must submit an application to the Department. Applications for loan funds
shall be made on prescribed forms developed by the Department. (Section 4(a) of
the Illinois Grant Funds Recovery Act)

b) The following are eligible to apply for loan repayment assistance:

1) A health care professional or one who can be expected to be licensed in
Illinois and who intends to practice in an HPSA in lllinois; or

2) A medical facility that is located in an HPSA in Illinois. If loan
repayment funds are awarded to the medical facility, it shall forward those
funds to the health care professional employed at the medical facility to
pay educational debt.

C) Applicants shall request applications from the Department. The name "State
Loan Repayment Program™ shall be included in the request.

d) The Department will provide application instructions and forms to applicants.
The application can be obtained from the Department's web site at
http://www.idph.state.il.us/about/rural_health/rural_home.htm.

e) Completed applications shall be returned to the Department at the address
indicated on the application form. All applications shall be submitted on the
forms provided by the Department and shall include, without being limited to, the
following provisions:
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1) The name and address of the applicant (Section 4(a)(1) of the Illinois
Grant Funds Recovery Act);

2) The Legislative House District, Legislative Senate District, and
Congressional District of the applicant (based on the applicant's legal
address in Illinois);

3) Social Security number of the applicant;

4) A general description of the program, project or use for which loan
repayment funding is requested (Section 4(a)(2) of the Illinois Grant
Funds Recovery Act);

5) Such plans, equipments lists, and other documents as may be required to
show the type, structure, and general character of the program, project, or
use for which loan repayment funding is requested (Section 4(a)(3) of the
Illinois Grant Funds Recovery Act);

6) Cost estimates of developing, constructing, operating, or completing the
program, project, or use for which loan repayment funding is requested
(Section 4(a)(4) of the Illinois Grant Funds Recovery Act);

7) A program of proposed expenditures for the loan repayment funds
(Section 4(a)(5) of the Illinois Grant Funds Recovery Act). This shall be
in the form of documentation required in subsection (f) of this Section;
and

8) Proof of citizenship, including a copy of the applicant's notarized birth
certificate or a copy of the applicant's documents demonstrating that he or
she is a naturalized citizen.

As an appendix to the application, health care professionals shall document
current educational loan debt to a governmental or commercial lending institution
incurred for expenses in pursuit of the applicant's medical, dental or other health
care professional degree. For each loan that is being submitted for consideration,
the applicant shall provide two types of documentation: an account statement and
a disbursement report.
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The account statement is used to provide current information on a
qualifying educational loan. This document must:

A) Be on official letterhead or other clear verification that it came
from the lender;

B) Include the name of the borrower;
C) Contain the loan's account number;

D) Include the date of the statement (date cannot be more than 30
calendar days from the date of application submission);

E) Include the current outstanding balance (principal and interest) or
the current payoff balance; and

F) Include the current interest rate.

The disbursement report is used to verify the originating loan information.
This document must:

A) Be on official letterhead or other clear verification that it comes
from the lender;

B) Include the name of the borrower;
C) Contain the loan's account number;
D) Include the type of loan;

E) Include the original loan date (date must be prior to the date of the
application submission);

F) Include the original loan amount; and

G) Include the purpose of the loan.
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Health care professionals not yet in practice, or not yet in practice in an HPSA in
Illinois, shall document intent to practice in an HPSA by written confirmation
from the medical facility within the HPSA.

If an applicant intends to work at more than one medical facility (e.g., several
satellite clinics), each location shall be in an HPSA in lllinois.

If an applicant intends to work for more than one employer, each employers'
medical facility shall be in an HPSA in Illinois.

The medical facility shall agree to employ the health care professional for a
minimum of two years and shall document a willingness to pay up to 50% of the
health care professional's loan repayment award.

The medical facility shall provide a written statement that the salary offered to the
health care professional is at a level equivalent to that offered to other health care
professionals with equivalent skills and experience recruited by the medical
facility.

The medical facility shall provide a written statement attesting that loan
repayment funds will not be used as a salary offset to the health care professional.

Section 582.115 Application Review Process

a)

b)

The Department will perform a technical review to ensure that all required
materials are submitted and comply with submission requirements. The review
will include whether the application form includes all required information and
the applicant's signature and date of signature. During the course of the review,
the Department may contact the applicant for additional information.

The Department will perform a qualitative review to assess the quality of the
application in relation to the program, federal requirements, or any other
corresponding prerequisites. Past performance of the applicant will be considered
if the applicant has received loan repayment funds or other Department grants in
the past.

In determining which applications will be accepted, the Department will apply the
following criteria (if the applicant is a medical facility, it shall provide this
information on behalf of the health care professional):
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Applicant Criteria

A)

B)

C)

D)

The extent to which an individual's training is in a health
profession or specialty determined by the Department to be needed
in lllinois;

The individual's commitment to serve in an HPSA;

The availability of the individual for service, with highest
consideration given to individuals who will be available for service
at the earliest date; and

The length of the individual's proposed service obligation, with
greatest consideration given to persons who agree to serve for
longer periods of time.

When all other selection criteria are essentially equal among a group of
applicants, preference will be given to the applicant with the greater
educational indebtedness.

Geographic and Provider Criteria

A)

B)

C)

D)

One-third of the available funds will be used for educational loan
repayment of physician assistants and advanced practice nurses, if
the number of applications is sufficient to warrant the amount.

When the number of applications is sufficient to support a
geographical separation into urban and rural groupings, an equal
number of applicants will be selected from each group.

When the number of applications is sufficient, an equal number of
applicants will be selected from Chicago and from the remaining
urban areas of the State.

Within the geographical considerations, preference will be given to
applications from health care professionals who will work at sites
in rural areas with ongoing problems recruiting providers and
community health centers.
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The Department will not accept more than two complete applications from a
medical facility in a funding year.

A current recipient of loan repayment assistance will receive priority for a new
award if the recipient continues to meet all of the applicable criteria in Sections
582.100, 582.110, 582.125, 582.145 and 582.150.

Applicants will be notified as to whether the application is approved or denied.
The notice will be made by regular mail or other communication.

If the amount of funds available is insufficient to award the maximum amount of
loan repayment funds requested to each approved applicant, the Department may
divide the funds equally among the qualified applicants; rank order the applicants
and prorate the award of funds based on the rank order; or choose another method
of allocating funds. In determining how to award funds, the Department will
consider, but is not limited to, the amount of funds available, the number of
approved applicants, the requirements of the program, and statutory requirements.

No more than 50% of an SLRP award may come from federal sources. The
remainder of funds for an SLRP award may come from the Department, the
medical facility or other non-federal sources.

Section 582.120 Loan Repayment Agreement

a)

b)

The loan repayment award to an applicant will not be final until the applicant and
the Department have executed a loan repayment agreement setting forth the terms
and conditions of the agreement, using the form prescribed by the Department.
The Department will retract the loan repayment award if a consensus cannot be
reached on the terms of the agreement.

Pursuant to the Illinois Grant Funds Recovery Act, the agreement shall, at a
minimum:

1) Describe the purpose of the award and be signed by the Department and
the recipient;

2) Specify how payments shall be made, what constitutes permissible
expenditure of award funds, and the financial controls applicable to the
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award, including, for those awards in excess of $25,000, the filing of
quarterly reports describing the recipient's progress in the program,
project, or use and the expenditure of the award funds related to the
program, project or use;

3) Specify the period of time for which the award is valid and the period of
time during which award funds may be expended by the recipient;

4) Contain a provision that any recipients receiving award funds are required
to permit the Department, the Auditor General or the Attorney General to
inspect and audit any books, records or papers related to the program,
project, or use for which award funds are provided;

5) Contain a provision in which the recipient certifies under oath that all
information in the loan repayment agreement is true and correct to the
best of the recipient's knowledge, information and belief; that all funds
shall be used only for the purposes described in the loan repayment
agreement; and that the award of loan repayment funds is conditioned
upon the certification. (Section 4(b) of the Illinois Grant Funds Recovery
Act)

The amount of a loan repayment award shall be based on the following:

1) If the health care professional works full-time at a medical facility for an
initial two-year period, the health care professional can receive up to
$50,000 if the health care professional has that amount in educational
debt;

2) If the health care professional works the initial four-year half-time option
at a medical facility, the health care professional can receive up to $50,000
if the health care professional has that amount in educational debt;

3) If the health care professional works full-time for one year at an FQHC,
FQHC Look-Alike or rural health clinic, the health care professional can
receive up to $20,000 if the health care professional has that amount of
educational debt.

Awards may be issued for an additional period of time based upon successful
completion of the initial agreement.
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Section 582.125 Service Obligation Fulfillment

In exchange for loan repayment assistance, health care professionals shall fulfill a service
obligation at a medical facility in an HPSA in Illinois.

a)

Full-time Service Obligation Option

Health care professionals shall provide two years of full-time service. The 40
hours per week requirement can be compressed into no fewer than four days per
week, with no more than 12 hours of work performed in a 24-hour period. Health
care professionals will not receive service credit for hours worked over the
required 40 hours per week, and excess hours cannot be applied to any other work
week. Time spent on call will not count toward the service requirement. Service
obligation is fulfilled through the following:

1)

2)

For all health care professionals except those noted in subsection (a)(2):

A)

B)

At least 32 hours per week shall be spent providing direct patient
care during normal scheduled office hours.

The remaining eight hours shall be spent providing clinical
services for patients, teaching, providing clinical services in
alternative settings (e.g., hospitals, nursing homes, shelters), or
performing administrative duties.

For physicians practicing obstetrics/gynecology, family medicine
physicians who practice obstetrics on a regular basis, and pediatric
dentists:

A)

B)

C)

At least 21 hours per week shall be spent providing direct patient
care during normal scheduled office hours.

The remaining 19 hours per week shall be spent providing clinical
services for patients, teaching, providing clinical services in
alternative settings (e.g., hospitals, nursing homes, shelters), or
performing administrative duties.

Administrative duties shall not exceed eight hours per week.
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b) Half-time Service Obligation Option

1)

Half-time clinical practice means that a health care professional works a
minimum of 20 hours per week (not to exceed 39 hours per week), for a
minimum of 45 weeks per year. Health care professionals shall provide
four years of part-time service. The 20 hours per week requirement can be
compressed into no fewer than two work days per week, with no more
than 12 hours of work performed in any 24-hour period. Health care
professionals shall not receive service credit for hours worked over the
required 20 hours per week, and excess hours shall not be applied to any
other week. Full-time work performed shall not change the health care
professional’s half-time status and shall not entitle the health care
professional to full-time service credit. Time spent on call shall not count
toward the service requirement. Service obligation is fulfilled through the
following:

A) For all health care professionals except those noted in subsection

(b)(2):

i) At least 16 hours per week shall be spent providing direct
patient care during normal scheduled office hours.

i) The remaining four hours per week shall be spent providing
clinical services for patients, providing clinical services in
alternative settings (e.g., hospitals, nursing homes,
shelters), or performing administrative duties.

B) For physicians practicing obstetrics/gynecology, family medicine
physicians who practice obstetrics on a regular basis, certified
nurse midwives and pediatric dentists:

i) At least 11 hours per week shall be spent providing direct
patient care during normal scheduled office hours.

i) The remaining nine hours per week shall be spent
providing clinical services for patients, providing clinical
services in alternative settings (e.g., hospitals, nursing
homes, shelters), or performing administrative duties.



ILLINOIS REGISTER 19650

c)

d)

14
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED RULES
iii) Administrative duties shall not exceed four hours per week.
Conversion of Clinical Practice Status

1) A health care professional may convert from full-time to half-time status if
the following are met:

A) The health care professional notifies the Department in writing of
the request;

B) The medical facility agrees in writing that the health care
professional may change to half-time clinical practice; and

C) The health care professional agrees in writing (by signing an
amendment to the agreement) to complete the remaining service
obligation through half-time practice for twice as long as the
remaining full-time commitment.

2) A health care professional shall not convert from half-time to full-time
status. However, a health care professional may enter into a new full-time
agreement if the following are met:

A) The health care professional has completed the initial two-year
full-time or four-year half-time service agreement and any
continuation contract;

B) The medical facility agrees in writing that the health care
professional will work a full-time clinical practice; and

C) The recipient signs a new contract, agreeing to perform one year of
full-time clinical practice at the medical facility.

3) A health care professional will not be allowed to enter into a new full-time
agreement within a contract period.

To initiate the service obligation, the recipient and Department will enter into a
loan repayment agreement. Service credit begins upon the beginning date of the
agreement term or the date service starts, whichever is later. Health care
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professionals will not receive service credit for any employment at a medical
facility prior to the beginning date of the terms in the agreement.

A health care professional may be eligible to receive loan repayment assistance
beyond the initial agreement, one year at a time, and pay off all qualifying
educational loans. To remain eligible, the health care professional shall:

1)

2)

3)

4)

Have unpaid qualifying educational loans;

Have applied all previously received loan repayment assistance funds to
reduce his/her qualifying educational loans;

Continue to serve at a medical facility in an HPSA in Illinois; and

Continue to meet all applicable program eligibility criteria in effect at the
time the health care professional is being considered for continuation.

Section 582.130 Service Obligation Suspension

A suspension temporarily relieves the health care professional of the service commitment but
shall not permanently alleviate the health care professional’s obligation.

a)

Suspension requests shall be submitted in writing to the Department. The request
shall detail the reasons for and duration of the suspension. Suspension requests
shall be accompanied and supported by documentation as described in this
subsection (a).

1)

2)

A suspension may be granted for up to one year, if the health care
professional provides independent medical documentation of a physical or
mental health disability, or personal circumstance, that results in the health
care professional's temporary inability to fulfill his/her service obligation.
Independent medical documentation shall include a letter from the health
care professional’s licensed physician fully explaining and attesting to the
health care professional’s temporary inability to fulfill the service
obligation.

A suspension may be granted for up to 12 weeks for maternity, paternity
or adoption leave. If the health care professional’s leave will exceed 12
weeks, a suspension may be granted based on documented medical need.
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3) Health care professionals who are military reservists and are called to

active duty will be granted a suspension beginning on the activation date
in the active duty order. The health care professional shall submit a copy
of the order to active duty with the written request for suspension. The
duration of the suspension shall equal the health care professional's period
of active military duty. The period of active military duty will not be
credited toward the health care professional's service obligation.

b) An approved suspension will extend the health care professional's service
commitment end date.

C) The agreement will be amended accordingly to incorporate the new extended
service commitment end date.

d) If the suspension request is denied, the health care professional shall fulfill the
service obligation as stipulated in the agreement and in this Part.

Section 582.135 Service Obligation Waiver

Waiver of the obligation requirement permanently relieves the health care professional of all or
part of the service obligation. Waiver requests shall be submitted in writing to the Department.
The request shall detail the reasons for the waiver request and shall be accompanied and
supported by documentation as described in this Section.

a) Reasons for waiver requests can include the health care professional's:

1) Total and permanent disability;

2) Incompetency; or
3) Death.
b) If a waiver is requested because of total and permanent disability, the request shall

be supported by a letter from the health care professional’s physician fully
explaining and attesting to the health care professional’s inability to continue with
the service obligation.
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1) If the request is approved, the Department will notify the health care
professional in writing that the service obligation is waived, that the health
care professional is discharged from all obligations to the Department in
connection with this Part, and that the health care professional is ineligible
to participate in the program in the future (see Section 582.100(f)(1)).

2) If the request is denied, the health care professional shall fulfill the service
obligation as stipulated in the agreement and in this Part.

C) If the waiver is requested because the health care professional has been
adjudicated as incompetent, the request shall be supported by documentation by a
court of law explaining and attesting to the health care professional’s inability to
continue with the service obligation.

1) If the request is approved, the Department will notify the health care
professional’s legal guardian in writing that the service obligation is
waived, that the health care professional is discharged from all obligations
to the Department in connection with this Part, and that the health care
professional is ineligible to participate in the program in the future (see
Section 582.100(f)(2)).

2) If the request is denied, the health care professional shall fulfill the service
obligation as stipulated in the agreement and in this Part.

d) If the waiver is requested because of the health care professional's death, the
request shall be supported by a copy of the health care professional's death
certificate, obituary or documentation from the medical facility.

Section 582.140 Medical Facility Transfer

A health care professional may transfer from the medical facility stipulated in the agreement to a
new medical facility, provided that the requirements in this Section are met.

a) The health care professional shall request a transfer in writing to the Department.
The request must be approved before the health care professional transfers to the
new site.
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If a health care professional transfers sites prior to Department approval, the
health care professional will not receive service credit for the time period between
the transfer and the approval.

The new medical facility shall be in an HPSA in Illinois.

The new medical facility's HPSA score shall be equal to or higher than the HPSA
score from the original site.

If the transfer request is denied, the health care professional shall continue to
work at the original medical facility.

If the transfer request is denied and the health care professional refuses
assignment to his/her current medical facility or to another approved medical
facility, the health care professional will be placed into breach.

A health care professional who resigns from his/her current medical facility
without prior approval from the Department or is terminated by the medical
facility for cause shall not receive a transfer to another medical facility and shall
be placed into the breach.

Section 582.145 Reporting Requirements

Failure of the health care professional to comply with the requirements of this Section shall
result in the Department's withholding or suspending loan repayment funds and recovery of
previously disbursed loan repayment funds (see Section 4.1 of the Illinois Grant Funds Recovery

Act).

a)

b)

The health care professional shall submit a written progress report (at a minimum)
to the Department every three months for the duration of the agreement.

For the progress report, the health care professional shall document that:

1) Funds were used to pay off educational debt (documentation shall consist
of copies of payments made to the lending institution where the qualifying
educational loans were obtained or copies of account statements that
document payments made during the reporting period); and
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2) The health care professional is still working (full-time or half-time as
applicable) at the medical facility, by reporting the hours worked at the
medical facility.

The payment history shall document that all loan repayment funds received were
paid toward the qualifying educational loan.

Non-compliance by the provider with Department reporting requirements will be
shared with the medical facility. The medical facility is required to withhold the
non-federal share of the loan repayment until the reporting requirements of the
Department have been satisfied.

If the Department determines that all loan repayment funds were not paid toward
the qualifying educational loan, the Department may either place the recipient on
a corrective action plan and hold the processing of vouchers until the issue is
resolved, or terminate the agreement and take any appropriate or necessary action
to recover loan repayment funds.

Section 582.150 Loan Repayment Award Monitoring

a)

b)

d)

Agreements will be monitored throughout the agreement period. Components in
the monitoring process include, but are not limited to, the agreement; the health
care professional’s financial reports; the health care professional's or medical
facility's progress reports; correspondence, e-mails and telephone calls concerning
the agreement; and site visits.

The health care professional and medical facility shall cooperate with the
Department's efforts to monitor and verify compliance with the agreement,
including providing supporting documentation. The health care professional and
medical facility shall retain all records relating to the agreement until after all
final reports have been submitted to the Department and have been reviewed.

Health care professionals and medical facilities shall maintain the processes
necessary to monitor their compliance, take appropriate action to meet the stated
objectives, and notify the Department of any breaches of the agreement or of
problems or concerns.

Health care professionals and medical facilities shall be subject to on-site visits by
the Department during normal business hours. Health care professionals and
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medical facilities shall provide, upon request, copies of all documents concerning
the expenditure of loan repayment funds.

The Department will relay any questions and concerns regarding management of
loan repayment funds to the health care professional or medical facility in writing.
The health care professional or medical facility will be requested to respond in
writing addressing the concerns. If the Department's concerns are not satisfied, a
financial review or audit will be conducted.

If the Department finds evidence of financial mismanagement, depending on the
severity of the situation, the amount of money involved, and the recipient's ability
to clarify the situation, the Department may either place the recipient on a
corrective action plan and hold the processing of vouchers until the issue is
resolved, or terminate the agreement and take any appropriate or necessary action
to recover loan repayment funds.

Section 582.155 Cooperation with Investigations and Audits

Recipients shall cooperate with all investigations and audits of the use of loan repayment funds.
Recipients shall provide the Department with unrestricted access to the recipient's records, files
and activities during normal business hours. A failure to cooperate shall create a presumption
that loan repayment funds have not been spent in accordance with the agreement and the grounds
for immediate suspension or termination of any agreement and the recovery of loan repayment

funds.

Section 582.160 Penalty for Failure to Fulfill Service Obligation

a)

b)

If the health care professional fails to fulfill his/her obligation to provide service
at the medical facility for the duration specified in the agreement, the health care
professional shall be in breach of the loan repayment agreement.

Breach shall include, but not be limited to, the following:
1) Failure to practice at the location specified in the agreement;
2) Resignation from the health care professional's current site without prior

approval from the Department or termination by the medical facility for
cause (see Section 582.140(f) and (g));
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3) Material misstatement in furnishing information to the Department;
4) Any misrepresentation for the purpose of obtaining loan repayment
assistance;
5) Failure to provide care because of an individual's inability to pay; or
6) Failure to retire educational loan balances by the amount of educational

loan repayment assistance received during the agreement term.

When the Department has determined that a breach of the agreement has
occurred, it shall notify the recipient and schedule an administrative hearing. The
administrative hearing will identify the item or items breached in the agreement,
propose a resolution to address the agreement's breach, and propose a repayment
process to the Department.

Any dispute about the terms of performance or repayment will be governed by the
administrative hearing process. The administrative law judge will make the final
decision and will send it to all parties.

When the administrative hearing process determines that the agreement has not
been fulfilled, the Department and recipient shall enter into a contract for the
repayment of the obligation.

1) A health care professional who breaches a commitment to serve full-time
shall be liable to the Department for an amount equal to the sum of the
following:

A) The amount of loan repayment assistance, paid to the health care
professional, representing any period of obligated service not
completed;

B) The amount of $7,500 multiplied by the number of months of
obligated service not completed; and

C) Interest on the amounts in subsections (e)(1)(A) and (B) at the
maximum legal prevailing rate, as determined by the U.S.
Treasurer, from the date of the breach of the loan repayment
agreement.
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A health care professional who breaches on a commitment to serve half-
time shall be liable to the Department for an amount equal to the sum of
the following:

A) The amount of loan repayment assistance paid to the health care
professional representing any period of obligated service not
completed;

B) The amount of $3,750 multiplied by the number of months of
obligated service not completed; and

C) Interest on the amounts in subsections (e)(2)(A) and (B) at the
maximum legal prevailing rate, as determined by the U.S.
Treasurer, from the date of the breach of the loan repayment
agreement.

The minimum amount the Department is entitled to recover from a health
care professional who breaches on a commitment to serve full-time or
half-time will not be less than $31,000.

To fulfill the repayment requirements of this Section, the recipient shall
have 30 calendar days after the conclusion of the administrative hearing to
enter into a repayment contract with the Department. This contract shall
contain terms of the repayment and provisions for the enforcement of the
agreement.

Any dispute about the terms of performance or repayment shall be
governed by the administrative hearing process. The administrative law
judge makes the final decision and will send it to all parties.

If the recipient does not repay all funds owed to the Department within the
required time period, the Department may use all collection methods
available, including referral to the Illinois Attorney General or a collection
agency for resolution.

The amounts paid to the Department shall be deposited into the fund
where the payment originated.
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Section 582.165 Suspension or Termination of Loan Repayment Funding

a) Availability of Appropriation or Sufficiency of Funds

1)

2)

The agreement is contingent upon and subject to the availability of funds.
The Department may terminate or suspend the agreement, in whole or in
part, without penalty or further payment being required, if:

A)

B)

C)

The Illinois General Assembly or the federal funding source fails
to make an appropriation sufficient to pay the obligation, or if
funds needed are insufficient for any reason;

The Governor decreases the Department's funding by reserving
some or all of the Department's appropriation or appropriations
pursuant to power delegated to the Governor by the Illinois
General Assembly; or

The Department or the Governor determines that a reduction is
necessary or advisable based upon actual or projected budgetary
considerations.

The recipient will be notified in writing of the lack of appropriation or a
reduction or decrease.

b) Termination for Cause

1)

The Department may immediately terminate the agreement, in whole or in
part, upon notice to the recipient, if:

A)

B)

C)

The recipient is convicted of committing any illegal act;

The Department determines that the actions or inactions of the
recipient have caused, or reasonably could cause, jeopardy to
health, safety or property;

The Department has notified the recipient that the Department is
unable or unwilling to perform the agreement; or
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D) The Department has reasonable cause to believe that the recipient
cannot lawfully perform the agreement.

2) If the recipient breaches any material term, condition or provision of the
agreement or violates a material provision of the agreement, the
Department may cancel the agreement, upon 15 days prior written notice
to the recipient. For termination for any of the causes contained in this
Section, the Department retains its right to seek any available legal or
equitable remedies and damages.

Section 582.170 Loan Repayment Funds Recovery

a)

b)

d)

Loan repayment awards made under this Part are subject to the Illinois Grant
Funds Recovery Act. If a provision of this Part conflicts with a provision of the
Illinois Grant Funds Recovery Act, the provision of the Illinois Grant Funds
Recovery Act will control.

The Department shall have the authority to issue subpoenas as part of an official
investigation into the use of loan repayment funds. Subpoenas shall be issued and
enforced according to Illinois Supreme Court Rules and the Code of Civil
Procedure.

Every recipient shall keep complete and accurate records of all loan repayment
funds that the recipient receives. A recipient's failure to create and maintain
records that demonstrate the recipient's receipt and use of all loan repayment
funds shall create a presumption in favor of recovery by the Department.

Whenever the Department believes that loan repayment funds are subject to
recovery, the Department shall provide the recipient the opportunity for at least
one informal hearing to determine the facts and issues and to resolve any
conflicts as amicably as possible before taking any formal recovery actions.
(Section 7 of the Illinois Grant Funds Recovery Act)

The offer of an informal hearing will be in writing and will provide the recipient
with no fewer than 10 calendar days in which to request an informal hearing. A
recipient's failure to deliver a timely request for an informal hearing shall
constitute the recipient's waiver of the informal hearing. During any informal
hearing, the recipient may be represented by a licensed attorney.
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If, after an informal hearing or if no timely request for an informal hearing is
received, the Department determines that any loan repayment funds are to be
recovered, the Department will provide the recipient with formal written notice of
its intent to recover loan repayment funds. The notice will identify the funds, the
amount to be recovered and the specific facts that permit recovery.

A recipient shall have 35 days from the receipt of the notice required in
subsection (f) to request a hearing to show why recovery is not proper.

If a recipient timely requests a hearing, the Department will hold a formal hearing
in accordance with Practice and Procedure in Administrative Hearings, at which
the recipient may present evidence and witnesses to show why recovery should
not occur. After the conclusion of the hearing, if recovery is warranted, the
Department will issue a written final recovery order and send a copy of the order
to the recipient by certified U.S. Mail.

A recipient may seek judicial review in the circuit court of any Department final
recovery order, pursuant to the Administrative Review Law.

If a recipient timely requests a formal hearing, the Department will not take any
action of recovery until at least 35 days after a final recovery order has been
issued.

If a recipient does not timely request a hearing, the Department may proceed with
recovery of the loan repayment funds identified in the notice issued pursuant to
this Section, at any time after the expiration of the 35-day request period.

Any notice or mailing required or permitted by this Section shall be deemed
received five days after the notice or mailing is deposited in the US mail, with the
recipient's current address and with sufficient U.S. postage affixed, or the date of
actual delivery, whichever is sooner.

During any formal hearing, the recipient may be represented by a licensed
attorney.
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1) Heading of the Part: Illinois Certified Shorthand Reporters Act of 1984

2) Code Citation: 68 Ill. Adm. Code 1200

3) Section Numbers: Adopted Action:
1200.20 Amendment
1200.30 Amendment
1200.35 Amendment
1200.40 Amendment
1200.45 Amendment
1200.50 Amendment
1200.60 Repealed
1200.70 Amendment
1200.75 Amendment
1200.80 Amendment
1200.90 Amendment

4) Statutory Authority: Implementing the Illinois Certified Shorthand Reporters Act of
1984 [225 ILCS 415] and authorized by Section 2105-15(7) of the Civil Administrative
Code of Illinois [20 ILCS 2105/2105-15(7)]

5) Effective Date of Rule: October 10, 2014

6) Does this rulemaking contain an automatic repeal date? No

7) Does this rulemaking contain incorporation by reference? No

8) A copy of the adopted rule, including any material incorporated by reference, is on file in
the Agency's principal office and is available for public inspection.

9) Date Notice of Proposal published in Illinois Register: May 16, 2014; 38 Ill. Reg. 10510

10) Has JCAR issued a Statement of Objection to this rulemaking? No

11)  Differences between Proposal and Final Version: There are no substantive differences
between the proposed and adopted versions.

12)  Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreement letter issued by JCAR? Yes
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13)  Will this rulemaking replace any emergency rule currently in effect? No

14)  Are there any rulemakings pending on this Part? No

15)  Summary and Purpose of Rulemaking: This adopted rule includes updating to the
Continuing Education (CE) Section as well as an increase of the fee for restoration of a
non-renewed license from $20 to $50. It also made numerous non-substantive changes,
including changing references throughout the entire Part from "Department" to
"Division" to reflect the consolidation of agencies into the Department of Financial and
Professional Regulation and the creation of the Division of Professional Regulation.
Obsolete language, including Section 1200.60 requiring the submission of an annual
report from the Board, has been removed.

16)  Information and questions regarding this adopted rule shall be directed to:

Department of Financial and Professional Regulation
Attention: Craig Cellini

320 West Washington, 3rd Floor

Springfield IL 62786

217/785-0813
fax: 217/557-4451

The full text of the Adopted Amendments begins on the next page:
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TITLE 68: PROFESSIONS AND OCCUPATIONS

CHAPTER VII: DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
SUBCHAPTER b: PROFESSIONS AND OCCUPATIONS

PART 1200
ILLINOIS CERTIFIED SHORTHAND REPORTERS ACT OF 1984

Section
1200.20 Application for Examination/Licensure
1200.30 Examinations
1200.35 Renewals
1200.40 Restoration
1200.45 Endorsement
1200.50 Fees for the Administration of the Act
1200.60 Annual Report of Board (Repealed)
1200.70 Conduct of Hearings
1200.75 Continuing Education
1200.80 Granting Variances
1200.90 Standards of Professional Conduct

AUTHORITY: Implementing the Illinois Certified Shorthand Reporters Act of 1984 [225 ILCS
415] and authorized by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS
2105/2105-15(7)].

SOURCE: Adopted at 5 Ill. Reg. 7518, effective July 2, 1981; codified at 5 1ll. Reg. 11024;
emergency amendment at 6 Ill. Reg. 916, effective January 6, 1982, for a maximum of 150 days;
amended at 6 1ll. Reg. 7448, effective June 15, 1982; emergency amendments at 8 Ill. Reg. 672,
effective January 1, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 16443, effective
August 29, 1984; amended at 11 1ll. Reg. 14073, effective August 5, 1987; recodified from
Chapter 1, 68 Ill. Adm. Code 200 (Department of Registration and Education) to Chapter VI, 68
Ill. Adm. Code 1200 (Department of Professional Regulation) pursuant to P.A. 85-225, effective
January 1, 1988, at 12 Ill. Reg. 2917; amended at 12 Ill. Reg. 16718, effective September 30,
1988; amended at 13 Ill. Reg. 18865, effective November 21, 1989; amended at 16 Ill. Reg.
3169, effective February 18, 1992; amended at 19 Ill. Reg. 940, effective January 17, 1995;
amended at 23 Ill. Reg. 7102, effective June 4, 1999; amended at 27 1ll. Reg. 9026, effective
May 27, 2003; amended at 38 Ill. Reg. 19662, effective October 10, 2014.

Section 1200.20 Application for Examination/Licensure
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a) An applicant for examination/licensure shall file an application on forms supplied
by the Department of Financial and Professional Regulation-Division of
Professional Regulation (Division)-{the-Bepartment) at least 60 days prior to an
examination date. The application shall include:

1) Certification of graduation from high school or its equivalent;
2) Either:

A) An Affidavit of Ability, signed by an official of a shorthand
reporter school, stating that the applicant has successfully
completed a verbatim record of unfamiliar testimony dictated for 5
minutes at a minimum speed of 225 words per minute with at least
94% accuracy; or

B) Proof that the applicant possesses at least minimum competency
skills to sit for the examination, as recommended by the Certified
Shorthand Reporters Board of Examiners (Board) and approved by
the DivisionBepartment. In determining competency the Board
shall review the applicant's education, training and/or experience
(such as practicing with a restricted license in the court system
pursuant to Section 6 of the Act or practice in another jurisdiction);

and
3) A-complete-work-history-since-graduation-from-high-schook-and -4} The
required application and examination fees as-specified in Section 1200.50
of this Part.

b) An applicant who submits an official copy of a Registered Merit Reporter or a
Registered Professional Reporter certificate by examination issued by the
National Shorthand Reporters Association shall not be required to sit for the
examination. The DivisionBepartment, upon recommendation of the Board, has
determined that the examinations given by the National Shorthand Reporters
Association are equivalent to the examination set forth in Section 1200.30.

(Source: Amended at 38 Ill. Reg. 19662, effective October 10, 2014)

Section 1200.30 Examinations
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a) The examination for certification as a certified shorthand reporter shall be
administered by the DivisionBepartment or its designated testing service.

1)

2)

Written Knowledge Examination. The written examination is given to
determine the applicant's competency and ability:

A) To understand the English language, including reading, spelling
and the applicant's knowledge of day to day vocabulary, as well as
medical, legal and technical vocabulary, without the use of a
dictionary;

B) To accurately report any of the matters comprising the practice of
shorthand reporting as defined in the Illinois Certified Shorthand
Reporters Act of 1984 [225 ILCS 415] (the Act), by the use of any
system of manual or mechanical shorthand or shorthand writing;

C) To clearly understand the obligations between a shorthand reporter
and the parties to any proceedings reported; and

D) To understand the provisions of the Act.
Dictation Examination
A) This portion of the examination shall consist of the following parts:
i) General dictation at 200 words per minute for 5 minutes
with an allowance of 50 errors. (Definition: spoken words
presented in court proceedings, depositions, arbitrations,

speeches and hearings).

i) Testimony, 2 voice, 225 words per minute for 5 minutes
with an allowance of 57 errors.

B) Transcription. Upon completion of both parts of the Dictation
Examination, the applicant shall transcribe both parts in double-
spaced form.

C) The applicant shall be allowed an aggregate of three hours to
complete all transcription. Those retake applicants required to
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transcribe only one part of the Dictation Examination shall be
allowed one and one-half hours.

b) Grading of the Examination

1) The passing score on the Written Knowledge Examination set forth in
subsection (a)(1) of this Section is 75% or better.

2) An applicant shall pass the Dictation Examination set forth in subsection
(@)(2) of this Section if he/she successfully transcribes within the given
time periods set forth in subsections (b)(2)(A) and (B)-below:

A) 200 words per minute for 5 minutes with 50 errors or fewer on the
general dictation part; and

B) 225 words per minute for 5 minutes with 57 errors or fewer on the
2 voice testimony.

3) In scoring the Dictation Examination, "Q" representing question and "A"
representing answer shall not be counted as words in the testimony
portion; however, such signs must appear in proper order in the transcript.

4) Applicants who fail a portion of an examination will be required to retake
within a period of three years only the portion or dictation part of the
examination they did not pass.

C) Required Supplies for the Examination
1) Each applicant must supply his/her own bound dictionary, pens, pencils,
stenographic machine, erasers, stenograph paper, and notebooks or note
paper. The use of only one dictionary per person is permitted. Computers
shall be supplied at the location of the examination.

2) Applicants shall not be permitted to use tape recorders or other electronic
recording devices during the examination sessions.

3) Typing paper will be provided.

d) The provisions of this Section shall apply to applicants upon adoption without
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regard to where the applicant is in the application process.

An applicant for licensure who possesses an active Registered Professional
Reporter certificate by examination or a Registered Merit Reporter certificate
issued by the National Court Reporters Association shall not be required to sit for
the examination. The DivisionBepartment, upon recommendation of the Board,
has determined that the Registered Professional Reporter and Registered Merit
Reporter examinations are equivalent to the examination administered by the

DivisionBepartment.

(Source: Amended at 38 Ill. Reg. 19662, effective October 10, 2014)

Section 1200.35 Renewals

a)

b)

Every certificate of registration issued under the Act shall expire on May 31 of
each odd numbered year. The holder of a certificate of registration may renew
such certificate during the month preceding the expiration date thereof by paying
the required fee.

It is the responsibility of each registrant to notify the DivisionBepartment of any
change of address. Failure to receive a renewal form from the
DivisionBepartment shall not constitute an excuse for failure to pay the renewal
fee.

(Source: Amended at 38 Ill. Reg. 19662, effective October 10, 2014)

Section 1200.40 Restoration

a)

A person seeking restoration of a certificate after it has expired or has been placed
on inactive status for more than 5 years shall file an application with the
Division,Bepartment together with the required fees specified in Section 1200.50.
Inefthis-Part-After- May-31,-1997-in order to restore a license, a person shall
submit proof of 10 hours of continuing education completed within 2 years before
restoration in accordance with Section 1200.75-6fthis-Part. The applicant shall
also submit one of the followingeither:

1) Certification of current licensure from another jurisdiction completed by
the appropriate board or licensure authority;
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2) Affidavits from 2 members of the bench or bar attesting to the applicant's
active practice of shorthand reporting in a state that does not require
licensure for at least one year immediately prior to the date of application;

3) An affidavit attesting to military service as provided in Section 14 of the
Act; or

4) Other proof acceptable to the DivisionBepartment of the applicant's fitness
to have the certificate restored.

b) A registrant seeking restoration of a certificate that has expired for less than 5
years shall have the certificate restored upon payment of $10 plus all lapsed
renewal fees required by Section 1200.50-of this-Part. After May 31, 1997, in
order to restore a license, a person shall submit proof of 10 hours of continuing
education completed within 2 years before restoration in accordance with Section
1200.75-of this-Part.

C) When the accuracy of any submitted documentation or the relevance or
sufficiency of the coursework or experience is questioned by the
DivisionBepartment or the Board because of lack of information, discrepancies or
conflicts in information given or a need for clarification, the person seeking
restoration of a license shall be requested to:

1) Provide such information as may be necessary; and/or
2) Appear for an interview before the Board to explain such relevance or
sufficiency, clarify information or clear up any discrepancies or conflicts
in information. Upon the recommendation of the Board and approval of
the DivisionBepartment, an applicant shall have the license restored.
(Source: Amended at 38 Ill. Reg. 19662, effective October 10, 2014)
Section 1200.45 Endorsement

a) An applicant who is licensed under the laws of another jurisdiction shall file an
application with the DivisionBepartment, together with:

1) a certification from the licensing authority of the jurisdiction stating:
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A)L  The time during which the applicant was licensed in that
jurisdiction;
B)2) Whether the file on the applicant contains any record of any

disciplinary actions taken or pending; and

C3} A brief description of the examination taken and the grades
received. The brief description shall include the speeds of
dictation, the percentage of accuracy to pass and the contents of the
written knowledge test; and-

24)  aA copy of the statuteAct and rulesRules from the state of original
licensure thatwhich were in effect at the time of licensure.

to appear for an oral interview:

b) A-complete-work-history since-dateof o
present:—¢}-The applicant may be required

1) To clarify or explain information contained in the submitted
documentation;

2) To provide additional documentation or information as requested by the
Division;

3) To determine substantial equivalence of the applicant's qualifications to
the licensing requirements in this State.

(Source: Amended at 38 Ill. Reg. 19662, effective October 10, 2014)
Section 1200.50 Fees for the Administration of the Act

The following fees shall be paid to the Department for the administration of the Act and shall be
nonrefundable.

a) ApplicationApplications Fees:

1) The fee for application and for a certificate as a certified shorthand
reporter is $25. In addition, the applicants may be required to pay the
Department, or its designated testing service, a fee for the cost of
providing the examination.
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The fee to be paid for a certificate issued at the request of the Director of
the Administrative Office of the Courts as set forth under Section 6 of the
Act is $35.

The fee for application as a continuing education sponsor is $300. State
agencies, State colleges and State universities in Illinois shall be exempt
from this fee.

Renewal Fees-

1)

2)

The fee for the renewal of a certificate shall be calculated at the rate of
$20 per year.

The fee for the renewal as a continuing education sponsor shall be
calculated at the rate of $50 per year.

General Fees-

1)

2)

3)

4)

5)

6)

7)

The fee for placing a certificate on inactive status is $20.

The fee for restoration of a certificate from inactive status is the current
renewal fee.

The fee for restoration of a certificate from other than inactive status is
$50%10 plus all lapsed renewal fees, not to exceed $150.

The fee for certification of a license record is $20.

The fee for a wall certificate shall be the actual cost of producing thesueh
certificate.

The fee for the issuance of a duplicate certificate, for the issuance of a
replacement certificate, or for the issuance of a license with a change of
name or address other than during the renewal period is $20. No fee is
required for name and address changes on DivisionBepartment records
when no duplicate license is issued.

The fee for a roster of certificate holders is the cost of producing the
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roster. The cost of producing the roster shall be determined in accordance
with the following formula: Total number of registrants in the list
requested divided by 1000 multiplied by the Multiplier, plus Fixed Costs
(such as personnel and handling) = Total Roster Cost.

(Source: Amended at 38 Ill. Reg. 19662, effective October 10, 2014)

Section 1200.60 Annual Report of Board (Repealed)

(Source: Repealed at 38 Ill. Reg. 19662, effective October 10, 2014)
Section 1200.70 Conduct of Hearings
Any hearing conducted by the DivisionBepartment pursuant to Section 23.2 of the Act shall be
conducted in accordance with the Division'sBepartment's Rules of Practice in Administrative
Hearings (68 11l. Adm. Code 1110).
(Source: Amended at 38 Ill. Reg. 19662, effective October 10, 2014)
Section 1200.75 Continuing Education
a) Continuing Education (CE) Requirements
1) Beginning with the May 31, 1997, renewal and every renewal thereafter,
every registrant who applies for renewal of a certificate of registration as a
certified shorthand reporter shall complete during the prerenewal period
10 hours of continuing education (CE) relevant to the practice of

shorthand reporting.

2) A prerenewal period is the 24 months preceding May 31 of each odd-
numbered year.

3) A CE hour means a minimum of 50 minutes of actual clock time spent by
a registrant in actual attendance at and completion of an approved CE
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activity. After completion of the initial CE hour, credit may be given in
one-half hour increments.

A renewal applicant shall not be required to comply with CE requirements
for the first renewal of an Illinois certificate of registration.

Shorthand reporters registered in Illinois but residing and practicing in
other states shall comply with the CE requirements set forth in this
Section.

How to Acquire CE Credits

1)

CE hours may be earned from:

A)

B)

C)

Verified attendance at or participation in a program, activity or
course through the National Court Reporters Association.

Verified attendance (e.g., certificate of attendance or certificate of
completion) at or participation in a program, activity or course
("program™) presented by a continuing education sponsor in
subsection (c)-belew.

Verified attendance at a program that is of general information
value to shorthand reporters but does not directly relate to the
reporter's ability to produce an accurate and timely transcript. A
maximum of 5 hours credit may be counted during a prerenewal
period for thosesueh programs, which include:

)} Professionalism, including knowledge and application of
standards of professional responsibililty, impartiality,
public relations, attire; and

i) Office procedures, record-keeping, health, including a
reporter's approach to personal tax management, planning
for retirement or changing careers within reporting,
maintaining the individual reporter's health and emotional
adjustment, ability to listen, to concentrate, to
communicate, to cope.
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D) Verified personal preparation of educational presentations
pertaining to the profession of court reporting and serving as an
instructor, speaker or panel member at an approved course will be
allowed as CE credit for actual presentation time, plus actual
preparation time of up to 2 hours for each hour of presentation.
Credits for preparation time shall not be allowed for repetitious
presentations. No more than 5 hours of credit can be earned under
this category in any one renewal period.

E) Writing articles pertaining to the profession of court reporting and
published in a state or nationally recognized professional journal of
court reporting or law. Each article shall be eligible for 2.5 hours
of CE credit and noNe more than 5 hours of credit can be earned
under this category in any one renewal period. Credits will not be
allowed for the same article published in more than one
publication.

Courses completed that are a part of the curriculum of a university, college
or other educational institution. One semester of course work is
equivalent to 15 hours of CE and one quarter of course work is equivalent
to 10 hours of CE.

Passing any leg of the Registered Merit Reporter (RMR), Certified
Realtime Reporter (CRR), Certified Communication Access Realtime
Translation Provider (CCP), Certified Broadcast Captioner (CBC) or
Registered Diplomate Reporter (RDR) exam offered by the National Court
Reporters Association (NCRA). Successful passage of any of these
examinations shall be eligible for 2.5 hours of CE credit.

CE Sponsors and Programs

1)

Sponsor, as used in this Section, shall mean the following:

A) The NCRA or programs or courses approved by NCRANational
ation:

B) The Illinois CourtSherthand Reporters Association or any state
court reporters association whose course or program has been
approved for CE credits under the guidelines of the National Court
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D)&}

Reporters Association;

RepeﬁeF&Asseerauen—D}A city, county, Statestateor federal

judicial body responsible for coordination and presentation of CE
courses or programs for its employees;

A university or college course or adult education program that
contributes directly to the certified shorthand reporter'sCertified

Sherthand-Reperter's knowledge, ability or competence to perform
his/her duties; and

Any other school, college or university, State agency, or any other
person, firm or association that has been approved and authorized
by the DivisionBepartment to coordinate and present CE courses
and programs in conjunction with this Section.

Entities seeking approval as CE sponsors shall file an application, on
forms supplied by the DivisionBepartment, along with the application fee
set forth in Section 1200.50-of thisPart. (State agencies, State colleges
and State universities in Illinois shall be exempt from paying this fee.)
Along with the application, the applicant shall submit a list of proposed
programs including the description, location, date and time of the
programs. The application shall include the following:

A)

Certification:

)} That all programs offered by the sponsor for CE credit will
comply with the criteria in subsection (c)(3)-belew and all
other criteria in this Section;

i) That the sponsor will be responsible for verifying
attendance at each program and provide a certificate of
attendance as set forth in subsection (c)(10)-belew;

iii)  That, upon request by the DivisionBepartment, the sponsor
will submit evidence (e.g., certificate of attendance or
course materials) as is necessary to establish compliance
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with this Section. Evidence shall be required when the
DivisionBepartment has reason to believe that there is not
full compliance with this Part and that the information is
necessary to ensure compliance;

That each sponsor shall submit to the DivisionBepartment
written notice of program offerings, including program
offerings of subcontractors, 30 days prior to course dates.
Notice shall include the description, location, date and time
of the program to be offered;

A copy of sample program with faculty, course materials and

syllabi.

All programs shall:

A)

B)

Contribute to the advancement, extension and enhancement of the
professional skills and knowledge of the individual registrant in the
practice of shorthand reporting;

Include one or more of the following subjects directly related to
the shorthand reporter's ability to produce accurate and timely
transcripts:

i)

i)

English, including grammar, punctuation, general
principles, spelling, vocabulary, etymology, usage,
semantics, regional and minority dialects or colloquialisms,
English history, transcript styles;

Medical, including Greek and Latin derivatives,
homonyms, abbreviations, surgical procedures, pharmacy,
anatomy and physiology, specialized medical fields (i.e.,
neurology, dentistry, radiology, gastroenterology), with
emphasis on terminology and techniques or concepts likely
to be encountered during litigation;

Legal, including terminology, research techniques,
presentations on the various subdivisions of law (i.e.,
criminal torts, domestic relations, corporate, admiralty,
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patent, environmental) and procedural law (i.e.,
depositions, trials, administrative proceedings)
presentations by legal specialists or experts in the field,
history of the American/world legal system;

iv) Technical subjects presented by experts with emphasis on
terminology and concepts encountered by the shorthand
reporter during litigation (i.e., accident reconstruction,
chemistry, construction, geology, insurance, maritime,
aerospace, products liability, industrial and environmental
pollution);

V) Technology related to new developments in the field of
reporting (i.e., computer technology, computer techniques,
video, telecommunications, equipment maintenance);

vi) General litigation procedures as they relate to court,
deposition and administrative proceedings (i.e., reporting
depositions, court hearings, arbitrations, conventions and
the court reporter's responsibility with regard to these
proceedings, notary responsibilities, marking exhibits,
reading back, going on and off the record, review of
statutes, rules related to the reporter);

vii)  Transcript preparation, including indexing of witnesses,
exhibits, formats, dictating, editing and scoping, reference
libraries and research techniques, proofreading; and

viii)  Management, including financial, marketing, personnel,
equipment maintenance, time and stress management;

C) Be relevant to the needs of shorthand reporters and also to the
reporting service needs of the users (i.e., courses in golf, tennis,
dancing or basket-weaving shall not be given credit);

D) Be developed and presented by persons with education and/or
experience in the subject matter of the program;

E) Specify for whom the program is primarily designed, the course
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objectives, course content and teaching methods to be used; and

F) Specify the number of CE hours that may be applied to fulfilling
the Illinois CE requirements for renewal of the certification of
registration.

4) Each CE program shall provide a mechanism for evaluation of the
program by the participants. The evaluation may be completed on-site
immediately following the program or an evaluation questionnaire may be
distributed to participants to be completed and returned by mail. The
sponsor and the instructor, together, shall review the evaluation outcome
and revise subsequent programs accordingly.

5) An approved sponsor may subcontract with individuals and organizations
to provide approved programs.

6) Continuing education credits may be awarded for home study courses and
correspondence courses, provided they are courses administered by
approved sponsors.

7) All programs given by approved sponsors shall be open to all registered
shorthand reporters and not be limited to members of a single organization
or group.

8) Continuing education credit hours used to satisfy the CE requirements of
another jurisdiction may be applied to fulfill the CE requirements of the
State of Illinois.

9) To maintain approval as a sponsor, each sponsor shall submit to the
DivisionBepartment by May 31 of each odd-numbered year a renewal
application, the required fee set forth in Section 1200.50-ef this-Part, and a
list of courses and programs offered within the last 24 months. The list
shall include a brief description, location, date and time of each course
given.

10) Certificate of Attendance. It shall be the responsibility of a sponsor to
provide each participant in a program with a certificate of attendance or
participation. The sponsor's certificate of attendance shall contain:



ILLINOIS REGISTER 19679

14

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

11)

12)

13)

14)

NOTICE OF ADOPTED AMENDMENTS
A) The name, address and certificate number of the sponsor;
B) The name and address of the participant;
C) A brief statement of the subject matter;
D) The number of hours attended in each program;
E) The date and place of the program; and
F) The signature of the sponsor.
The sponsor shall maintain attendance records for not less than 5 years.

The sponsor shall be responsible for assuring that no renewal applicant
shall receive CE credit for time not actually spent attending the program.

Upon the failure of a sponsor to comply with any of the foregoing
requirements, the DivisionBepartment, after notice to the sponsor and
hearing before and recommendation by the Board (see 68 Ill. Adm. Code
1110), shall thereafter refuse to accept for CE credit attendance at or
participation in any of that sponsor's CE programs until such time as the
DivisionBepartment receives assurances of compliance with this Section.

Notwithstanding any other provision of this Section, the
DivisionBepartment or Board may evaluate any sponsor of any approved
CE program at any time to ensure compliance with requirements of this
Section.
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E

A . - : . and

Certification of Compliance with CE Requirements

1) Each renewal applicant shall certify, on the renewal application, full
compliance with the CE requirements set forth in subsections (a) and (b)
G,

2) The Division mayBepartmentshall conduct random audits to verify
compliance with CE requirements.

3) The DivisionBepartment may require additional evidence (e.g., certificate
of attendance). This additional evidence shall be required in the context of
the Division'sBepartment's random audit. It is the responsibility of each
renewal applicant to retain or otherwise produce evidence of compliance.

4) When there appears to be a lack of compliance with CE requirements, an
applicant shall be notified in writing and may request an interview with
the Board. At that time the Board may recommend that steps be taken to
begin formal disciplinary proceedings as required by Section 10-65 of the
[llinois Administrative Procedure Act [5 ILCS 100/10-65].

Continuing Education Earned in Other Jurisdictions

1) If a registrant has earned CE hours offered in another state or territory not
given by an approved sponsor for which the licensee will be claiming
credit toward full compliance in Illinois, the applicant shall submit an
individual program approval request form, along with a $25 processing
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fee, prior to participation in the program or 90 days prior to expiration of
the license. The Board shall review and recommend approval or
disapproval of the program using the criteria set forth in subsection (c)(3)

If a licensee fails to submit an out of state CE approval form within the
required time frame, late approval may be obtained by submitting the
approval request form with the $25 processing fee plus a $10 per hour late
fee not to exceed $150. The Board shall review and recommend approval
and disapproval of the program using the criteria set forth in subsection
(c)(3)-of this-Section.

Restoration of Nonrenewed or Inactive Certificate of Registration. Upon
satisfactory evidence of compliance with CE requirements, the
DivisionBepartment shall restore the certificate upon payment of the required fee
as provided by Section 1200.50-of this-Part.

Waiver of CE Requirements

1)

Any renewal applicant seeking renewal of a certificate of registration
without having fully complied with these CE requirements shall file with
the DivisionBepartment a renewal application along with the required fee
set forth in Section 1200.50-6f this-Part, a statement setting forth the facts
concerning non-compliance and request a waiver of the CE requirements
on the basis of these facts. A request for waiver shall be made prior to the
renewal date. If the DivisionBepartment, upon the written
recommendation of the Board, finds from thesueh affidavit or any other
evidence submitted that extreme hardship has been shown for granting a
waiver, the DivisionBepartment shall waive enforcement of CE
requirements for the renewal period for which the applicant has applied.

A) Extreme hardship shall be determined on an individual basis by the
Board and be defined as an inability to devote sufficient hours to
fulfilling the CE requirements during the applicable prerenewal
period because of:

i) Full-time service in the armed forces of the United States
during a substantial part of the prerenewal period;
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i) An incapacitating illness documented by a statement from a
currently licensed physician, nurse practitioner or
physician's assistant; or;

ii) . :
A-physical-inasility-to-travel-to-the sHes of appleue_el_ ;
progra ns_eleel Hﬁ Rerted b? & eullle Hy |IGEEIISE_GI physician; i)
reperting-services-ervJ-Any other similar extenuating

circumstances.

B) Persons employed as full-time court reporters under the Court
Reporters Act [705 ILCS 70] may apply for a waiver from the
continuing education requirements. The waiver shall be granted
upon the submission of evidence satisfactory to the
DivisionBepartment (i.e., statement from employer) that the
certified shorthand reporter is employed as a full-time court
reporter under the Court Reporters Act.

2) Any renewal applicant who, prior to the expiration date of the license,
submits a request for a waiver, in whole or in part, pursuant to the
provisions of this Section, shall be deemed to be in good standing until the
final decision on the application is made by the DivisionBepartment.

(Source: Amended at 38 Ill. Reg. 19662, effective October 10, 2014)
Section 1200.80 Granting Variances

a) The Director may grant variances from this Parttheserules in individual cases
when he or shewhere-he finds that:

1) The provision from which the variance is granted is not statutorily
mandated,;

2) No party will be injured by the granting of the variance; and

3) The rule from which the variance is granted would, in the particular case,
be unreasonable or unnecessarily burdensome.

b) The Director of the Department of Financial and Professional Regulation-
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Division of Professional Regulation with the authority granted by the Secretary
(Director) shall notify the Certified Shorthand Reporters Board of Examiners of
the granting of thesueh variance, and the reasons for granting the
variancetherefer, at the next meeting of the Board.

(Source: Amended at 38 Ill. Reg. 19662, effective October 10, 2014)
Section 1200.90 Standards of Professional Conduct

In order to establish and maintain a high standard of integrity in the practice of shorthand
reporting, the following Standards of Professional Conduct shall be binding on every person
holding a certificate of registration as a certified shorthand reporter.

a) A licensee shall be fair and impartial toward each participant in all aspects of
reported proceedings.

b) A licensee should only accept an assignment if his/her level of competence will
result in the preparation of an accurate transcript and will remove himself/herself
from an assignment if he/she believes his/her abilities are inadequate,
recommending or assigning another licensee only if thesueh licensee has the
competence required for thesueh assignment.

C) A licensee, if requested, shall provide information regarding services to be
rendered regarding administration of professional services to all parties. The
licensee must strive to meet promised delivery dates whenever possible, make
timely delivery of transcripts when no date is specified, and provide immediate
notification of delays.

d) A licensee shall be alert to situations that are conflicts of interest or that may give
the appearance of a conflict of interest. If a conflict arises, the licensee must
disclose that conflict or potential conflict.

e) A licensee who becomes impaired and unable to function according to the
standards of practice should immediately seek inactive status and refrain from
practice. It is the licensee's responsibility to seek supervision and/or personal
therapy for any problem that is interfering with the ability to perform professional
Services.

f) A licensee shall preserve the confidentiality and ensure the security of
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information, oral or written, entrusted to the licensee by any and all of the parties
in a proceeding.

It is the licensee's responsibility to preserve his/her shorthand notes for a period of
no less than 10 years from the date the notes or transcripts were taken-five-years,
except as otherwise prescribed by law, through storage of the original paper notes
and/or an electronic copy of either the shorthand notes or the English transcript of
the notes on computer disks, cassettes, backup tape systems, er-optical or laser
disk systems, or other retrieval systems available at the time that the notes or
transcripts were taken.

A licensee's signature, license number and expiration date shall be affixed to a
transcript of his/her stenographic notes to certify to its correctness if the transcript
has been prepared by him/her or under his/her direct supervision.

A licensee shall not permit the use of his/her name or firm's name, nor shall a
licensee be associated in business ventures with persons or firms that the licensee
has reason to believe to be engaging in fraudulent or dishonest business practices.

A licensee having knowledge of any alleged violation of the Certified Shorthand
Reporter Act shall cooperate with the DivisionBepartment or appropriate
governmental agency, furnishing such information or assistance as may be
required to conduct an investigation resulting from a complaint.

The licensee shall at all times be aware of and avoid not only the fact of, but the
appearance of, impropriety, which may include, but is not limited to:

1) The establishment of contingent fees as a basis of compensation.
2) The giving or receiving of, directly or indirectly, any gift, incentive,
reward or anything of value to anyone as a condition for the performance

of professional services.

3) The offering to pay, either directly or indirectly, any commission or other
consideration in order to secure professional assignments.

4) The entering into any financial relationship, written or oral, with counsel,
parties in interest or their intermediaries that:
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A) undermines the actual or perceived impartiality of the court
reporter; or

B) does not provide or offer any party in interest comparable court
reporting services in the same proceedings.

1) A licensee shall be truthful and accurate when making public statements or when
advertising qualifications or services provided.

m) A licensee shall meet all mandated continuing education requirements and should
keep abreast of current literature and technological advances and developments.

n) The DivisionBepartment-hereby incorporates by reference "The Code of
Professional Ethics™" of the National Court Reporters Association, 8224 Old
Courthouse Road118-Park-Street-S-E-, Vienna, Virginia 22182-3808, 2013221806,
with no later amendments or editions.

(Source: Amended at 38 Ill. Reg. 19662, effective October 10, 2014)
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Heading of the Part: Illinois Physical Therapy Act

Code Citation: 68 Ill. Adm. Code 1340

Section Numbers: Adopted Action:
1340.20 Amendment
1340.30 Amendment
1340.40 Amendment
1340.50 Amendment
1340.55 Amendment
1340.57 Amendment
1340.60 Amendment
1340.61 Amendment
1340.65 Amendment
1340.70 Amendment

Statutory Authority: Implementing the Illinois Physical Therapy Act [225 ILCS 90] and
authorized by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS
2105/2105-15(7)]

Effective Date of Rule: October 10, 2014

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rule, including any material incorporated by reference, is on file in
the Agency's principal office and is available for public inspection.

Date Notice of Proposal published in the Illinois Reqgister: December 13, 2013 at 37 Ill.
Reg. 19767.

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: The proposed version had stricken
language in Section 1340.20 (Approved Curriculum) regarding accepting coursework in
which the applicant received lower than a C grade for physical therapists (PTs) but not
for assistant physical therapists (PTAS). The adopted version restores the stricken
requirement for PTs so that the requirement for both PTs and PTAs are consistent. The
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adopted version also added clearer wording to Section 1340.30 (e) (Application for
Licensure on the Basis of Examination) regarding how much time an applicant has after
approval of a license to take the examination. The adopted version also deletes the
prohibition on continuing education (CE) credit for training completed as a condition of
employment in Section 1340.61 (b)(4)(B) (Continuing Education). Additional technical
changes were also made to the adopted version.

12)  Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreement letter issued by JCAR? Yes

13)  Will this rulemaking replace an emergency rule currently in effect? No

14)  Are there any rulemakings pending on this Part? No

15)  Summary and Purpose of Rulemaking: The CE requirements for PTs and PTAs will now
include at least 3 hours on the ethical practice of physical therapy, and may also include
up to 5 hours of skills certification courses such as Basic Life Support or CPR.
References to "Committee” have been changed to "Board", and the Code of Ethics has
been updated. Additional clean up changes have been made as well as changes made to
reflect standard Department language and procedures.

16)  Information and questions regarding this adopted rule shall be directed to:

Department of Financial and Professional Regulation
Attention: Craig Cellini

320 West Washington, 3rd Floor

Springfield IL 62786

217/785-0813
Fax: 217/557-4451

The full text of the Adopted Amendments begins on the next page:
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TITLE 68: PROFESSIONS AND OCCUPATIONS

CHAPTER VII: DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
SUBCHAPTER b: PROFESSIONS AND OCCUPATIONS

PART 1340

ILLINOIS PHYSICAL THERAPY ACT
Section
1340.15 Application for Licensure Under Section 8.1 of the Act (Grandfather) (Repealed)
1340.20 Approved Curriculum
1340.30 Application for Licensure on the Basis of Examination
1340.40 Examination
1340.50 Endorsement
1340.55 Renewals
1340.57 Fees
1340.60 Restoration
1340.61 Continuing Education
1340.65 Unprofessional Conduct
1340.66 Advertising
1340.70 Granting Variances

AUTHORITY: Implementing the Illinois Physical Therapy Act [225 ILCS 90] and authorized
by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 2105/2105-15(7)].

SOURCE: Adopted at 5 Ill. Reg. 6500, effective June 3, 1981; codified at 5 Ill. Reg. 11048;
emergency amendment at 6 Ill. Reg. 916, effective January 6, 1982, for a maximum of 150 days;
amended at 6 1ll. Reg. 7448, effective June 15, 1982; amended at 9 Ill. Reg. 1906, effective
January 28, 1985; recodified from Chapter I, 68 1ll. Adm. Code 340 (Department of Registration
and Education) to Chapter VII, 68 Ill. Adm. Code 1340 (Department of Professional Regulation)
pursuant to P.A. 85-225, effective January 1, 1988, at 12 Ill. Reg. 2959; amended at 12 Ill. Reg.
8030, effective April 25, 1988; amended at 15 Ill. Reg. 5254, effective March 29, 1991,
emergency amendment at 15 Ill. Reg. 11503, effective July 30, 1991, for a maximum of 150
days; emergency expired December 27, 1991; amended at 16 Ill. Reg. 3175, effective February
18, 1992; amended at 17 Ill. Reg. 14606, effective August 27, 1993; amended at 20 Ill. Reg.
10678, effective July 26, 1996; amended at 23 Ill. Reg. 11970, effective September 17, 1999;
amended at 24 1ll. Reg. 567, effective December 31, 1999; amended at 26 Ill. Reg. 11953,
effective July 18, 2002; amended at 28 Ill. Reg. 16252, effective December 2, 2004; amended at
38 Ill. Reg. 19686, effective October 10, 2014.
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Section 1340.20 Approved Curriculum

a) In determining whether an applicant's curriculum should be approved, the
Department of Financial and Professional Regulation-Division of Professional
Regulation (Division) shall take into consideration, but not be bound by,
accreditation of the applicant's school by the Commission on Accreditation in
Physical Therapy Education (CAPTE).

b) The Department of Financial-and Professional- Regulation-Division of
Prefessional-Regulation{Bhvisien)-shall, upon the recommendation of the
Physical Therapy Licensing and Disciplinary Board (Board)Cemmittee{the
Committee), approve an applicant's physical therapist curriculum if it meets the

following minimum criteria:

1) The school from which the applicant was graduated:

A) Is legally recognized and authorized by the jurisdiction in which it
is located to confer a physical therapy degree; and

B) Has a faculty that-comprises-a-sufficient numberof-full-time
instruetors-to make certain that the educational obligations to the
student are fulfilled. The faculty must have demonstrated
competence as evidenced by appropriate degrees in their areas of
teaching from professional colleges or institutions; and

C) Maintains permanent student records that summarize the
credentials for admission, attendance, grades and other records of
performance.

2) Prior to January 1, 2002, the applicant's curriculum shall have a minimum
of 120 semester hours which shall include a minimum of 50 semester
hours credit in general education and at least the following subject areas in
professional education (a minimum of 57 semester hours required):

A) Basic Health Sciences
)} Anatomy

i) Physiology



ILLINOIS REGISTER 19690

14

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

c)ey

NOTICE OF ADOPTED AMENDMENTS

iii) Pathology

iv) Kinesiology

V) Neurology

vi) Psychology

B) Clinical Sciences to include, but not limited to the major areas of:

i) Medicine

i) Surgery

iii) Physical therapy theory and application, including
therapeutic exercise, evaluation procedures, physical
agents, mechanical modalities, electrotherapy, massage,
orthotics and prosthetics, and professional issues

C) Clinical Education — a minimum of 800 clock hours.

3) Applicants graduating after January 1, 2002 must have a minimum of a
master's degree in physical therapy.

4) No course in which the applicant received a grade lower than a C will be
accepted for coursework.

The Division shall, upon the recommendation of the BoardCemmittee, approve an
applicant's physical therapist assistant curriculum if it meets the following
minimum criteria:
1) The school from which the applicant was graduated:
A) Is legally recognized and authorized by the jurisdiction in which it
is located to offer a physical therapist assistant curriculum that
leads to an associate degree;

B) Has a faculty that-comprises-a-sufficient rumberof-full-time
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instruetors-to make certain that the educational obligations to the
student are fulfilled. The faculty must have demonstrated
competence as evidenced by appropriate degrees in their areas of
teaching from professional colleges or institutions;

C) Maintains permanent student records that summarize the
credentials for admission, attendance, grades and other records of
performance.

2) The applicant's curriculum includes at least the following subject areas in
professional education (a minimum of 29 semester hours required):

A) Basic Health Sciences
) Anatomy and physiology
i) Pathology
iii) Psychology
iv) Kinesiology

B) Clinical Sciences to include, but not be limited to, the major areas
of:

i) Medicine and surgery

i) Applied physical therapy science, including gross
evaluation techniques, physical agents, mechanical
modalities, therapeutic exercise, electrotherapy, massage,
and professional issues

C) Clinical Education — a minimum of 600 clock hours.

3) No course in which the applicant received lower than a C will be accepted
for coursework.
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Recommendation of Approval

1) The Division, upon the recommendation of the BoardCemmittee, has
determined that the curricula of all physical therapist and physical
therapist assistant programs accredited by CAPTE as of January 1, 1996,
meet the minimum criteria set forth in subsections (ba) and (cb) and are,
therefore, approved.

2) In the event of a decision by CAPTEthe-abeve-acerediting-bedy to deny
orsuspend; withdraw er-reveke-accreditation of any physical therapist or

physical therapist assistant program, the BoardCemmittee shall proceed to
evaluate the curriculum and either approve or disapprove it in accordance

with subsections (b) and (c){a)}-and-(b}.

Graduates from Outside the United States

1) A graduate of a physical therapist program outside the United States or its
territories shall have his or her credentials evaluated, by a credentialing
service acceptable to the BoardCommittee, to determine equivalence of
education to a physical therapist degree conferred by a regionally
accredited college or university in the United States. The credentialing
service must have a physical therapist consultant on its staff. The
BoardCemmittee recognizes the Foreign Credentialing Commission of
Physical Therapy, Inc. (FCCPT), P.O. Box 25827, Alexandria, Virginia
22313 as a service determined by the BoardCemmittee to be acceptable.
A person who graduated from a physical therapist program outside the
United States or its territories and whose first language is not English shall
submit certification of passage of the Test of English as a Foreign

Language (TOEFL)-and-theFestof Speken-English-(FSE).

2) A graduate of a physical therapist assistant program outside the United
States or its territories shall have his or her credentialsdegree evaluated, by
a credentialing service acceptable to the Board, to determine equivalence
of education to a physical therapist assistant degree conferred by a
regionally accredited college or university in the United States. The Board
recognizes the Foreign Credentialing Commission of Physical Therapy,
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Inc. (FCCPT), P.O. Box 25827, Alexandria, Virginia 22313 as a service

determined by the Board to be acceptable-erits-territoriespursuant-to

Seetion-1340.-20(b}. A person who graduated from a physical therapist
assistant program outside the United States or its territories and whose
first language is not English shall submit certification of passage of the

Test of English as a Foreign Language (TOEFL)-and-the Test-of Spoken
Enghsh-(1SE}.

An individual who is deficient in course work may complete the required
courses at a regionally accredited college or university within the United
States or its territories. The individual will be required to submit an
official transcript from the program indicating successful completion of
the course and a course description. A passing CLEP (College Level
Examination Program) test score is also acceptable in satisfying a
deficiency requirement.

(Source: Amended at 38 Ill. Reg. 19686, effective October 10, 2014)

Section 1340.30 Application for Licensure on the Basis of Examination

a)

b)

An applicant for a physical therapist license by examination shall file an
application on forms supplied by the Division. The application shall include:

1)

a—phweakthe#&mst—pregml—za—Certlflcatlon of qraduatlon fromsueeess#qu
completion-ef a physical therapist program, signed by the Director of the
Physical Therapy Program or other authorized university official and
bearing the seal of the university, which meets the requirements set forth
in Section 1340.20-6f this-Part; and

2)3)}  The required fee specified in Section 1340.57-6f thisPart.

An applicant for a physical therapist assistant license by examination shall file an
application on forms supplied by the Division. The application shall include:

1)

whweaﬁhemp&as&sta%mpmgmm—Z—}Certlflcatlon of graduatlon from
a physical therapist assistant program and attainment of a minimum of an
associate's degree signed by the director of the Physical Therapist Program
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or other authorized school official and bearing the seal of a school that
meets the requirements set forth in Section 1340.20-ef-this-Part; and

2)3}  The required fee specified in Section 1340.57.

If supporting documentation for the application is not in English, a certified
translation must be included.

Graduates from Outside the United States

1)

2)

A graduate of a physical therapist program outside the United States or its
territories shall have his or her credentials evaluated, by a credentialing
service acceptable to the BoardCemmittee, to determine equivalence of
education to a physical therapist degree conferred by a regionally
accredited college or university in the United States or its territories
pursuant to Section 1340.20(b). The credentialing service must have a
physical therapist consultant on its staff. The BoardCemmittee recognizes
the Foreign Credentialing Commission of Physical Therapy, Inc.
(FCCPT), P.O. Box 25827, Alexandria, Virginia 22313 as a service
determined by the BoardCemmittee to be acceptable.

A graduate of a physical therapist assistant program outside the United
States or its territories shall have his or her credentialsdegree evaluated, by
a credentialing service acceptable to the Board, to determine equivalence
of education to a physical therapist assistant degree conferred by a
regionally accredited college or university in the United States or its
territories pursuant to Section 1340.20(b). The Board recognizes the
Foreign Credentialing Commission of Physical Therapy, Inc. (FCCPT),
P.O. Box 25827, Alexandria, Virginia 22313 as a service determined by

the Board to be acceptableA-persen-who-graduated-from-a-physical

therapist assistant program outside the United States or its territories and

An applicant shall have 60 days, or until the next date when the test is
administered, after approval of the application to take the examination. If the
examination is not taken on the authorized test datewithin-these-60-days, the
examination fee is forfeited and the applicant shall resubmit the required
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examination fee to Continental Testing Services, Inc. An applicant who fails to
take the examination on the authorized test datewithin-60-days shall forfeit his/her
right to work as a physical therapist or physical therapist assistant until the
examination is passed.

If the applicant has ever been licensed/registered in another state or territory of
the United States, he/she shall also submit a certification, on forms provided by
the Division, from the state or territory of the United States in which the applicant
was originally licensed and the state in which the applicant predominantly
practices and is currently licensed, stating:

1) The time during which the applicant was registered in that jurisdiction,
including the date of the original issuance of the license;

2) A description of the examination in that jurisdiction;

3) Whether the file on the applicant contains any record of disciplinary
actions taken or pending.

An applicant for a license, who has successfully completed the examination
recognized by the Division in another jurisdiction but who has not been licensed
in that jurisdiction, shall file an application in accordance with subsection (a) or
(b) and have the examination scores submitted to the Division by the reporting
entity.

When the accuracy of any submitted documentation or the relevance or
sufficiency of the course work or experience is questioned by the Division or the
BoardCemmittee because of lack of information, discrepancies or conflicts in
information given or a need for clarification, the applicant seeking licensure shall
be requested to:

1) Provide such information as may be necessary; and/or
2) Appear for an interview before the BoardCemmittee to explain such
relevance or sufficiency, clarify information or clear up any discrepencies

or conflicts in information.

If the applicant has been determined eligible for licensure except for passing of
the examination, the applicant shall be issued a letter of authorization which
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allows him/her to practice under supervision in accordance with Section 2 of the
Act. Supervision shall constitute the presence of the licensed physical therapist
on site to provide supervision. The applicant shall not begin practice as a physical
therapist or physical therapist assistant, license pending, until the letter of
authorization is received from the Division.

(Source: Amended at 38 Ill. Reg. 19686, effective October 10, 2014)

Section 1340.40 Examination

a)

b)

d)

The examination for a physical therapist license shall be the National Physical
Therapy Examination (NPTE) of the Federation of State Boards of Physical
Therapy-examination for physical therapists.

The examination for a physical therapist assistant license shall be the National
Physical Therapy Examination (NPTE) of the Federation of State Boards of
Physical Therapy examinatien-for physical therapist assistants.

The passing grade on the physical therapy and physical therapist assistant
examination shall be a scaled score of 600. The scores shall be submitted to the

DivisionBepartment from the testing entity.

An applicant who has 3 failures of the examination shall be ineligible to retake the
examination in Illinois until such time as he/she submits certification of remedial
training on forms supplied by the Department, to the Committee that, subsequent
to the third failure, the applicant has successfully completed a structured clinical
training program of not less than 3 months on a full-time basis. The training shall
be under the direct, on site, personal supervision of a licensed physical therapist,
as approved by the Committee.

Any person licensed in Illinois as a physical therapist or physical therapist
assistant shall not be admitted to the examination. However, in no way shall this
provision limit the Division'sBepartment's ability to require reexaminations for
restoration or enforcement purposes.

The provisions of this Section shall apply to all applicants regardless of where the
applicant is in the application process.

(Source: Amended at 38 Ill. Reg. 19686, effective October 10, 2014)
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Section 1340.50 Endorsement

a)

b)

An applicant who is currently licensed under the laws of another state or territory
of the United States and who wishes to be licensed as a physical therapist or
physical therapist assistant by endorsement, shall file an application with the
Division, on forms provided by the Division, which shall include:

1)

2)

3)

4)

5)

Certification, on forms provided by the Division, of successful completion
of an approved physical therapist or physical therapist assistant program in
accordance with Section 1340.20;

Certification from the state or territory of original licensure and the state in
which the applicant is currently licensed and practicing, if other than
original, stating the time during which the applicant was licensed in that
state, whether the file on the applicant contains record of any disciplinary
actions taken or pending, and the applicant's license number;

The Division may waive the TOEFL and-FSE-examination for individuals
who are licensed and have been actively practicing in another jurisdiction
for 3 years prior to the date of application for licensure in Illinois;

A report of the applicant's examination record forwarded directly from the
test reporting service; and

physical-therapist-assistant program:-and-6)-The require
Section 1340.57.

d fee specified in

Graduates from Outside the United States

1)

A graduate of a physical therapist program outside the United States or its
territories shall have his or her credentials evaluated, by a credentialing
service acceptable to the BoardCemmittee, to determine equivalence of
education to a physical therapist degree conferred by a regionally
accredited college or university in the United States or its territories. The
credentialing service must have a physical therapist consultant on its staff.
The BoardCemmittee recognizes the Foreign Credentialing Commission
of Physical Therapy, Inc. (FCCPT), P.O. Box 25827, Alexandria, Virginia




ILLINOIS REGISTER 19698

14

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

d)

NOTICE OF ADOPTED AMENDMENTS

22313 as a service determined by the BoardCemmittee to be acceptable.
A person who graduated from a physical therapist program outside the
United States or its territories and whose first language is not English shall
submit certification of passage of the Test of English as a Foreign

Language (TOEFL)-and-theFest-of-Spoken-Enghsh(FSE).

2) A graduate of a physical therapist assistant program outside the United
States or its territories shall have his or her credentialsdegree evaluated, by
a credentialing service acceptable to the Board, to determine equivalence
of education to a physical therapist assistant degree conferred by a
regionally accredited college or university in the United States. The Board
recognizes the Foreign Credentialing Commission of Physical Therapy,
Inc. (FCCPT), P.O. Box 25827, Alexandria, Virginia 22313 as a service

determined by the Board to be acceptable-erits-territoriespursuant-to

Seetion-1340.20(b}. A person who graduated from a physical therapist
assistant program outside the United States or its territories and whose

first language is not English shall submit certification of passage of the

Test of English as a Foreign Language (TOEFL)-and-the Test-of Spoken
Enghsh-(FSE}.

3) Applicants who were licensed in another state between August 1, 1996
and September 1, 1999 will have their curriculum reviewed on an
individual basis. All programs previously approved by the Division will
no longer be considered approved.

The Division shall examine each endorsement application to determine whether
the requirements in the jurisdiction at the date of licensing were substantially
equivalent to the requirements then in force in this State and whether the applicant
has otherwise complied with the Act.

A\ alda a v- aValda alla - T3 Ta o-lonRgerbe aVa .-.

app#eved—e}The D|V|S|on shaII elther issue a Ilcense by endorsement to the
applicant or notify the applicant in writing of the reasons for the denial of the

application.

When an applicant for licensure by endorsement as a physical therapist or
physical therapist assistant is notified in writing by the Division that the



ILLINOIS REGISTER 19699
14

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
NOTICE OF ADOPTED AMENDMENTS

application is complete, the applicant may practice in Illinois for one year or until
licensure has been granted or denied, whichever period of time is lesser, as
provided in Section 2(4) of the Act.

(Source: Amended at 38 Ill. Reg. 19686, effective October 10, 2014)
Section 1340.55 Renewals

a) Every physical therapy license issued under the Act shall expire on September 30
of each even numbered year. Every physical therapist assistant license issued
under the Act shall expire on September 30tk or each odd numbered year. The
holder of a license may renew such license during the month preceding the
expiration date thereof by paying the required fee and completing continuing
education in accordance with Section 1340.61.

b) It is the responsibility of each licensee to notify the DivisionBepartment of any
change of address. Failure to receive a renewal form from the
DivisionBepartment shall not constitute an excuse for failure to renew a license or
pay the renewal fee.

C) Practicing or offering to practice on a license which has expired shall be
considered unlicensed activity and shall be grounds for discipline pursuant to
Section 31 of the Act.

(Source: Amended at 38 Ill. Reg. 19686, effective October 10, 2014)
Section 1340.57 Fees
The following fees shall be paid to the Division and are not refundable:

a) Application Fees

1) The fee for application for a license as a physical therapist or physical
therapist assistant is $100. In addition, applicants for an examination shall
be required to pay, either to the Division or to the designated testing
service, a fee covering the cost of determining an applicant’s eligibility
and providing the examination. Failure to appear for the examination on
the scheduled date, at the time and place specified, after the applicant's
application for examination has been received and acknowledged by the
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Division or the designated testing service, shall result in the forfeiture of
the examination fee.

2) The fee for application as a continuing education sponsor is $500. Illinois
State colleges and universities and Illinois State agencies are exempt from
payment of this fee.

Renewal Fees

1) The fee for the renewal of a license shall be calculated at the rate of $30
per year.

2) The fee for renewal of continuing education sponsor approval is $250 for
the renewal period.

General Fees

1) The fee for the restoration of a license other than from inactive status is
$50%$20 plus payment of all lapsed renewal fees, but not to exceed $200.

2) The fee for restoration of a license from inactive status is the current
renewal fee.

3) The fee for the issuance of a duplicate license, for the issuance of a
replacement license for a license that has been lost or destroyed or for the
issuance of a license with a change of name or address, other than during
the renewal period, is $20. No fee is required for name and address
changes on Division records when no duplicate license is issued.

4) The fee for a certification of a licensee's record for any purpose is $20.
5) The fee to have the scoring of an examination authorized by the Division
reviewed and verified is $20 plus any fees charged by the applicable

testing service.

6) The fee for a wall certificate showing licensure shall be the actual cost of
producing the certificate.

7) The fee for a roster of persons licensed as physical therapists or physical
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therapist assistants in this State shall be the actual cost of producing the
roster.

(Source: Amended at 38 Ill. Reg. 19686, effective October 10, 2014)

Section 1340.60 Restoration

a)

AnyA person seekingapphying-for restoration of a license thatwhich has been
expired or been-placed on inactive status for more than 5 years shall file an
application, on forms supplied by-with the Division, togetherBepartmentalong
with the fee required by Section 1340.57 and proof of having met the continuing
education requirements of Section 1340.61. Continuing education must be

completed during the 24 months preceding application for restoration. In

addition, the applicantfee-and shall also do one of the following:

1)

2)

3)

4)

Submit certification of current licensure from another state or territory
completed by the appropriate state board, and show proof of current active
practice; or

Submit an affidavit attesting to military service as provided in Section 15
of the Act. If application is made within 2 years of discharge, and if all
other provisions of Section 15 of the Act are satisfied, the applicant will
not be required to pay a restoration fee or any lapsed renewal fees; or

Pass the examination set forth in Section 1340.40; or

Submit evidence of recent attendance at educational programs in physical
therapy, including attendance at college level courses, professionally
oriented-continting-edueation-elasses-special seminars, or any other
similar program, or evidence of recent related work experience to show
that the applicant has maintained competence in his/her field. The

DivisionBepartment will accept:

A) For an applicant whose license has lapsed 5 to 10 years, 160
contact hours of clinical training under the supervision of a

licensed physical therapist o+-20-heurs-ef-continding-education

relating to the clinical aspects of physical therapy or any
combination-thereof approved by the BoardCemmittee.
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B) For an applicant whose license has lapsed for 10 years or more,
320 contact hours of clinical training under the supervision of a

licensed physical therapist er-40-hours-of-continuing-education
combination-thereef-approved by the BoardCemmittee.

A person applying for restoration of a license that has expired for 5 years or less
shall file an application with the DivisionDepartment and submit $20-plus-all
fapsed-renewal-fees as specified in Section 1340.57. If application is made within
2 years after discharge from military service, and if all other provisions of Section
15 of the Act are satisfied, the applicant will be required to pay only the current
renewal fee. A licensee seeking restoration of a license shall be required to
submit proof of the required hours of continuing education in accordance with
Section 1340.61. These CE hours shall be earned within the 2 years immediately
preceding the restoration of the license.

A registrant seeking restoration of a license that has been on inactive status for
less than 5 years shall have the license restored upon payment of the current
renewal. A licensee seeking restoration of a license shall be required to submit
proof of the required hours of continuing education in accordance with Section
1340.61. These CE hours shall be earned within the 2 years immediately
preceding the restoration of the license.

When the accuracy of any submitted documentation or the relevance or
sufficiency of the course work or experience is questioned by the
DivisionBepartment or the BoardCemmittee because of lack of information,
discrepancies or conflicts in information given or a need for clarification, the
applicant seeking restoration shall be requested to:

1) Provide such information as may be necessary; and/or

2) Appear for an interview before the BoardCemmittee to explain such
relevance or sufficiency, clarify information, or clear up any discrepancies
or conflicts of information. Upon the recommendation of the
BoardCemmittee and approval by the Director of the Division with the
authority delegated by the Secretary, an applicant shall have the license
restored or will be notified in writing of the reason for the denial of the
application.
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(Source: Amended at 38 Ill. Reg. 19686, effective October 10, 2014)

Section 1340.61 Continuing Education

a) Continuing Education Hour Requirements

1)

2)

3)

4)

5)

6)

7)

%he#ea#er—eveey phyS|caI theraplst shaII complete 40 hours of contlnumg
education (CE) relevant to the practice of physical therapy during each
prerenewal period as a condition of renewal. Beginning with the
September 2016 renewal, at least 3 hours of the 40 hours must include
content related to the ethical practice of physical therapy.

the;ea#e#evepy phy5|cal theraplst a53|stant shaII complete 20 hours of CE
relevant to the practice of physical therapy during each prerenewal period
as a condition of renewal. Beginning with the September 2017 renewal, at
least 3 hours of the 20 hours must include content related to the ethical
practice of physical therapy.

A prerenewal period is the 24 months preceding September 30 in the year
of the renewal.

A CE hour equals 50 minutes. After completion of the initial CE hour,
credit may be given in one-half hour increments.

Courses that are part of the curriculum of a university, college or other
educational institution shall be allotted CE credit at the rate of 15 CE
hours for each semester hour or 10 CE hours for each quarter hour of
academic credit awarded.

A renewal applicant is not required to comply with CE requirements for
the first renewal following the original issuance of the license.

Physical therapists and physical therapist assistants licensed in Illinois but
residing and practicing in other states must comply with the CE
requirements set forth in this Section. CE credit hours used to satisfy the
CE requirements of another state may be submitted for approval for
fulfillment of the CE requirements of the State of Illinois if the CE
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requirements in the other state are equivalent to the CE requirements in
this Section.

Approved Continuing Education

1)

2)

3)

All CE activities shall be relevant to the advancement, extension and
enhancement of providing patient/client management, including but not
limited to physical therapy examination, evaluation, intervention, and
prevention and providing physical therapy services or fulfilling the other
professional roles of a physical therapist or physical therapist assistant.
Courses not acceptable for the purpose of this definition include, but are
not limited to, personal estate planning, personal financial planning,
personal investments, and personal health.

CE hours may be earned by verified attendance at or participation in a
program that is offered by an approved continuing education sponsor who
meets the requirements set forth in subsection (c). Credit shall not be
given for courses taken in Illinois from unapproved sponsors.

CE may also be earned from the following activities:

A)

B)

C)

Teaching a course for an approved CE sponsor or a CAPTE
accredited PT or PTA program. An applicant will receive 2 hours
of credit for each CE hour awarded to course attendees the first
time the course is taught and 1 hour of credit for each CE hour the
second time the same course is taught; no credit will be given for
teaching the same course 3 or more times. A maximum of 50% of
the total CE requirements may be earned through CE instruction.
The applicant must be able to provide verification of unique
content for each CE course taught via course goals, objectives, and
outline.

American Board of Physical Therapy Specialties (ABPTS) Clinical
Specialist Certification. An applicant will receive 40 hours of CE
credit for the prerenewal period in which the initial certification is
awarded.

American Physical Therapy Association (APTA)APTA-approved
post-professional clinical residency or fellowship. An applicant
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will receive 1 hour of CE credit for every 2 hours spent in clinical
residency, up to a maximum of 20 hours. Clinical residency hours
may not be used for CE credit if the applicant is also seeking CE
credit for hours earned for post-professional academic coursework
in the same prerenewal period.

Professional research/writing. An applicant may receive CE credit
for publication of scientific papers, abstracts, or review articles in
peer-reviewed and other professional journals; publication of
textbook chapters; and poster or platform presentations at
conferences sponsored by any entity that has pre-approved status,
up to a maximum of 50% of the total CE requirements:

i) 15 hours for each refereed article.

i) 3 hours for each non-refereed article, abstract of published
literature or book review.

i) 5 hours for each textbook chapter.

iv) 5 hours for each poster or platform presentation or review
article.

Self-study. A maximum of 50% of the total CE requirements may
be earned through the following self-study activities:

)] An applicant may obtain up-te-20-heurs-of CE credit by
taking correspondence or web-based courses from an

approved CE sponsor. These courses shall include a test
that must be passed in order to obtain credit.

i) An applicant can receive up-to-5-hours-efCE credit for
utilizing moderated teleconferences, webinars, or pre-
recordedaudiocassettes/videss-of professional presentations
offered by approved sponsors. The applicant will be
responsible for verifying purchase/registration for
teleconferences or audio presentations.

iii)  An applicant can receive up-te-5-heurs-ofCE credit for
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completion of published tests/quizzes based on APTA
publications. The applicant will be responsible for
verifying successful completion. (These publication-based
tests/quizzes, typically offered for less than 1 hour of CE
credit, are the only exception to the requirement that all
approved CE activities must be at least 1 hour.)

Journal clubs. Up to 5 hours of CE credit may be obtained for
participation in a journal club. Credit will be earned based on
actual hours of participation and must be verified with an
attendance list and list of articles from peer-reviewed journals
discussed at each meeting.

Educational programs at Illinois Physical Therapy Association
(IPTA) district meetings. Up to 5 hours of CE credit may be
obtained for attendance at these programs. Credit will be earned
based on actual hours of participation and must be verified with an
attendance list and referenced presentation materials.

Departmental inservices. Up to 5 hours of CE credit may be
obtained for attendance at inservices at healthcare facilities or
organizations. Credit will be earned based on actual hours of
participation and must be verified with an attendance list and
referenced presentation materials.

Up to 5 CE hours may be earned for completion of skills
certification courses. A maximum of 2 hours in cardiopulmonary
resuscitation certified by the American Red Cross, American Heart
Association, or other qualified organization may be accepted,
while a maximum of 3 hours may be accepted for certification or
recertification in Basic Life Support for Healthcare Providers
(BLS), Advanced Cardiac Life Support (ACLS), or Pediatric
Advanced Life Support (PALS) or their equivalent.Prefessional
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Clinical instructor. Up to 5 hours of CE credit may be obtained by
being a clinical instructor for either PT or PTA students. Credit
will be earned based on hours of cumulative student clinical
instruction, with 1 hour of CE credit per 120 student hours. CE
credit hours for clinical instruction will be awarded by the student's
academic institution.

4) CE will not be awarded for the following types of activities:

A)

B)

C)

D)
E)

F)

Entry-level physical therapist or physical therapist assistant
academic coursework.

Employee orientation programs-er-training-completed-asa
Professional meetings or conventions, other than educational
programming by approved sponsors.

Committee meetings.

Work experience.

Individual scholarship, mass media programs or self-study
activities not identified in subsection (b)(2)(E).

C) Continuing Education Sponsors and Programs

1) Approved sponsor, as used in this Section, shall mean:

A)

B)

APTAAmericanPhysical Fherapy-Assectation and its components,

including programs, courses and activities approved by the

IPT AHlineisPhysical Therapy-Association;

Federation of State Boards of Physical Therapy, including
programs, courses and activities approved through its ProCert

program;
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C)B}

D&y

Colleges, universities, or community colleges or institutions with
physical therapist or physical therapist assistant education
programs accredited by the Commission on Accreditation in
Physical Therapy Education; for post-professional academic
coursework, all regionally accredited colleges and universities
would be approved sponsors; and

Any other person, firm, association, corporation, or group that has
been approved and authorized by the Division pursuant to
subsection (c)(2)-ef-this-Section upon the recommendation of the
Board to coordinate and present continuing education courses or
programs.

Entities seeking a license as a CE sponsor pursuant to subsection
(©)(1)(D){<S) shall file a sponsor application, along with the required fee
set forth in Section 1340.57. (State agencies, State colleges and State
universities in Illinois shall be exempt from paying this fee.) The
applicant shall certify to the following:

A)

B)

C)

That all courses and programs offered by the sponsor for CE credit
will comply with the criteria in subsection (b) and all other criteria
in this Section. The applicant shall be required to submit a sample
3 hour CE program with course materials, presenter qualifications
and course outline for review prior to being approved as a CE
sponsor;

That the sponsor will be responsible for verifying attendance at
each course or program, and provide a certification of attendance
as set forth in subsection (c)(7)(A); and

That, upon request by the Division, the sponsor will submit
evidence as is necessary to establish compliance with this Section.
Evidence shall be required when the Division has reason to believe
that there is not full compliance with the statute and this Part and
that this information is necessary to ensure compliance.

Each licensed sponsor shall submit by September 30 of each even
numbered year a sponsor application along with the renewal fee set forth
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in Section 1340.57. With the application the sponsor shall be required to
submit to the Division a list of all courses and programs offered within the
past 24 months, which includes a description, location, date and time the
course was offered.

Each CE program by a licensed sponsor shall provide a mechanism for
written evaluation of the program and instructor by the participants. Such
evaluation forms shall be kept for 5 years and shall be made available to
the Division upon written request.

All courses and programs shall:

A)

B)

C)

D)

E)é}

F)

Contribute to the advancement, extension and enhancement of
professional clinical skills and scientific knowledge in the practice
of physical therapy;

Provide experiences that contain scientific integrity, relevant
subject matter and course materials;

Be developed and presented by persons with education and/or
experience in the subject matter of the program;-and

Provide for a mechanism for the evaluation of the program by the
participants;-

BeAH-pregrams-shall-be open to all licensed physical therapists

and physical therapist assistants and not be limited to the members
of a single organization or a group; and

Specifyand-shal-speeify the number of CE hours that may be
applied toward Illinois CE requirements for licensure renewal.

Certificate of Attendance by a Licensed Sponsor

A)

It shall be the responsibility of the sponsor to provide each
participant in a program with a certificate of attendance signed by
the sponsor. The sponsor’s certificate of attendance shall contain:

i) The name and-address-of the sponsor;



ILLINOIS REGISTER 19710

d)

14

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

NOTICE OF ADOPTED AMENDMENTS

i) The name and-address-of the participant;
iii) A detailed statement of the subject matter;
iv) The number of hours actually attended in each topic;
V) The date of the program;
vi) Signature of the sponsor.
B) The sponsor shall maintain these records for not less than 5 years.

The licensed sponsor shall be responsible for assuring verified continued
attendance at each program. No renewal applicant shall receive credit for
time not actually spent attending the program.

Upon the failure of a licensed sponsor to comply with any of the foregoing
requirements, the Division, after notice to the sponsor and hearing before
and recommendation by the Board pursuant to the Administrative Hearing
Rules (see 68 Ill. Adm. Code 1110) shall thereafter refuse to accept CE
credit for attendance at or participation in any of that sponsor's CE
programs until such time as the Division receives reasonably satisfactory
assurances of compliance with this Section.

Continuing Education Earned in Other Jurisdictions

1)

2)

If a licensee has earned CE hours in another jurisdiction from a
nonapproved sponsor for which he/she will be claiming credit toward full
compliance in Illinois, that applicant shall submit an application along
with a $20 processing fee prior to taking the program or 90 days prior to
the expiration date of the license. The Board shall review and recommend
approval or disapproval of this program using the criteria set forth in this
Section.

If a licensee fails to submit an out of state CE approval form within the
required time, late approval may be obtained by submitting the application
with the $20 processing fee plus a $10 per CE hour late fee not to exceed
$150. The Board shall review and recommend approval or disapproval of



ILLINOIS REGISTER 19711

14
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

NOTICE OF ADOPTED AMENDMENTS
this program using the criteria set forth in this Section.
Certification of Compliance with CE Requirements

1) Each renewal applicant shall certify, on the renewal application, full
compliance with CE requirements set forth in subsection (a).

2) The Division may require additional evidence demonstrating compliance
with the CE requirements. It is the responsibility of each renewal
applicant to retain or otherwise produce evidence of such compliance for a
minimum of 5 years.

3) When there appears to be a lack of compliance with CE requirements, an
applicant will be notified and may request an interview with the Board, at
which time the Board may recommend that steps be taken to begin formal
disciplinary proceedings as required by Section 10-65 of the Illinois
Administrative Procedure Act [5 ILCS 100/10-65].

Waiver of CE Requirements

1) Any renewal applicant seeking renewal of his/her license without having
fully complied with these CE requirements shall file with the Division a
renewal application, the renewal fee set forth in Section 1340.57, a
statement setting forth the facts concerning such non-compliance, and a
request for waiver of the CE requirements on the basis of such facts. If the
Division, upon the written recommendation of the Board, finds from such
affidavit or any other evidence submitted that good cause has been shown
for granting a waiver, the Division shall waive enforcement of such
requirements for the renewal period for which the applicant has applied.

2) Good cause shall be defined as an inability to devote sufficient hours to
fulfilling the CE requirements during the applicable prerenewal period
because of:

A) Full-time service in the armed forces of the United States of
America during a substantial part of such period; or

B) Extreme hardship, which shall be determined on an individual
basis by the Board and shall be limited to documentation of:
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)] An incapacitating illness documented by a currently
licensed physician;

i) A physical inability to travel to the sites of approved
programs; or

iii) Any other similar extenuating circumstances.

3) If an interview with the Board is requested at the time the request for

thesueh waiver is filed with the Division, the renewal applicant shall be
given at least 20 days written notice of the date, time and place of thesuch
interview by certified mail, return receipt requested.

4) Any renewal applicant who submits a request for waiver pursuant to
subsection (f)(1)-ef-this-Sectien shall be deemed to be in good standing
until the Division's final decision on the application has been made.

(Source: Amended at 38 Ill. Reg. 19686, effective October 10, 2014)

Section 1340.65 Unprofessional Conduct

a)

Pursuant to Section 17(1)(H) of the Act, unprofessional conduct in the practice of
physical therapy shall include, but not be limited to:

1) The promotion of the sale of services, goods, appliances or drugs in such
manner as to exploit the patient or client for the financial gain of the
practitioner or of a third party.

2) Directly or indirectly offering, giving, soliciting, or receiving, or agreeing
to receive any fee or other consideration to or from a third party for the
referral of a patient or client.

3) Revealing of personally identifiable facts, data or information about a
patient or client obtained in a professional capacity without the prior
consent of the patient or client, except as authorized or required by law.

4) Practicing or offering to practice beyond the scope permitted by law, or
accepting and performing professional responsibilities which the licensee
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knows or has reason to know that he or she is not competent to perform.

Delegating professional responsibilities to a person when the licensee
delegating such responsibilities knows or has reason to know that the
person to whom the responsibilities were delegated is not qualified by
training, experience, or licensure to perform them.

Failing to exercise appropriate supervision over persons who are
authorized to practice only under the supervision of a licensed physical
therapist.

Overutilizing services by providing excessive evaluation or treatment
procedures not warranted by the condition of the patient or by continuing
treatment beyond the point of possible benefit.

Making gross or deliberate misrepresentations or misleading claims as to
professional qualifications or of the efficacy or value of the treatments or
remedies given or recommended, or those of another practitioner.

Gross and willful and continued overcharging for professional services,
including filing false statements for collection of fees for which services
are not rendered.

Failing to maintain a record for each patient that accurately reflects the
evaluation and treatment of the patient.

Advertising or soliciting for patronage in a manner that is fraudulent or
misleading. Examples of advertising or soliciting which is considered
fraudulent or misleading shall include, but not be limited to:

A) Advertising by means of testimonials, anecdotal reports of physical
therapy practice successes or claims of superior quality of care to
entice the public; or

B) Advertising which contains false, fraudulent, deceptive or
misleading materials, warranties or guarantees of success,
statements which play upon vanities or fears of the public or
statements which promote or produce unfair competition.
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b) The Division hereby incorporates by reference the "Code of Ethics", July
2010June-2000, approved by the American Physical Therapy Association, 1111
North Fairfax Street, Alexandria VA 22314, with no later amendments or
editions.

(Source: Amended at 38 Ill. Reg. 19686, effective October 10, 2014)

Section 1340.70 Granting Variances

a) The Director may grant variances from this Parttheserules in individual cases
whenwhere he or she finds that:

1) the provision from which the variance is granted is not statutorily
mandated;

2) no party will be injured by the granting of the variance; and

3) the rule from which the variance is granted would, in the particular case,
be unreasonable or unnecessarily burdensome.

b) The Director shall notify the BoardCemmittee of the granting of the variance, and
the reasons for granting the variancetherefor, at the next meeting of the
BoardCemmittee.

(Source: Amended at 38 Ill. Reg. 19686, effective October 10, 2014)
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1) Heading of the Part: Plumbers Licensing Code

2) Code Citation: 68 Ill. Adm. Code 750

3) Section Numbers: Adopted Action:
750.100 Repealed
750.115 Repealed
750.120 Amendment
750.125 New Section
750.300 Amendment
750.310 Amendment
750.500 Amendment
750.530 Amendment
750.550 Amendment
750.710 Amendment
750.900 Amendment
750.1000 Amendment
750.1100 Amendment
750.1110 Amendment

4) Statutory Authority: Illinois Plumbing License Law [225 ILCS 320]

5) Effective Date of Rule: September 23, 2014

6) Does this rulemaking contain an automatic repeal date? No

7) Does this rulemaking contain incorporations by reference? No

8) A copy of the adopted rule, including any material incorporated by reference, is on file in
the Agency's principal office and is available for public inspection.

9) Notice of Proposed Amendments published in the Illinois Register: April 25, 2014; 38
I1l. Reg. 8700

10) Has JCAR issued a Statement of Objection to this rulemaking? No

11)  Differences between Proposal and Final Version: The following changes were made in
response to comments received during the first notice or public comment period:
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Section 750.710, the following was added: "All persons who inspect plumbing in the
State shall meet the minimum requirements for certification, as established in this Part.
No person shall inspect plumbing in the State without first obtaining certification from
the Department. Licensed plumbers providing plumbing inspection services to a unit of
local government authorized under the Plumbing Licensing law may continue for a
period of not more than six months from October 1, 2014 to provide inspection service,
after which the certification requirements of this Part shall apply."

Section 750.710(c), the following was deleted: "Nothing in this Section shall prohibit a
licensed plumber who does not apply for Department certification from working as a
plumbing inspector."

Section 750.710 (c)(1), "cannot™ was stricken and "shall not" was added.

Section 750.710 (c)(3)(A), "Applications™ was stricken and "The Department will accept
applications" was added; "at any time during normal business hours" was added after "or
the examination”.

In 750.710 (c)(3)(A), "will be accepted if postmarked at least 30 days before the
examination date™ was stricken.

In 750.710 (c)(3)(B), underlined text was deleted and existing text was stricken. The
following was added: "The Department will schedule examinations when it has sufficient
applicants, in the opinion of the Department, to establish an examination date and
location. Applicants will also be allowed to take the examination at any time acceptable
to the Department.”

In Section 750.900(a)", or plumbing inspector who is not certified by the Department"
was stricken.

The following changes were made in response to comments and suggestions of JCAR:
Section750.310(j)(2) was reinstated.

In Section 750.530(c)(2), "(see 23 lll. Adm. Code 25.72)" was added after "Code".

In Section 750.710 ", as" was deleted in the first sentence.

In Section 750.710(c)(3) (B), "at Department" was deleted.
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In addition, various typographical, grammatical, and form changes were made in
response to the comments from JCAR.

12)  Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

13)  Will this rulemaking replace an emergency rule currently in effect? No

14)  Are there any rulemakings pending on this Part? No

15)  Summary and Purpose of Rulemaking: Changes to these rules include amendments to
the existing plumbers' and apprentice plumbers' examination and licensure fees
recommended by the Plumbing Code Advisory Council to reflect the progressive cost
increase that the Department has incurred for over a decade and the progressive cost
increase that the Department will incur in the near future for the production and
administration of examination and licensure. Minor modifications to format are being
made to increase uniformity between the Part and the required codification system
established by the Secretary of State.

16)  Information and questions regarding this adopted rule shall be directed to:

Susan Meister

Division of Legal Services
Department of Public Health
535 West Jefferson, 5" Floor
Springfield IL 62761

217/782-2043
e-mail: dph.rules@illinois.gov

The full text of the Adopted Amendments begins on the next page:
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TITLE 68: PROFESSIONS AND OCCUPATIONS
CHAPTER IV: DEPARTMENT OF PUBLIC HEALTH

PART 750
PLUMBERS LICENSING CODE

SUBPART A: GENERAL PROVISIONS

Applicability (Repealed)
Definitions

Statutory Authority (Repealed)
Administrative Hearings
Referenced Materials

SUBPART B: STATE BOARD OF PLUMBING EXAMINERS

Organization of the State Board of Plumbing Examiners
Election of Officers (Repealed)

Duties of the State Board of Plumbing Examiners
Duties of Chairman (Repealed)

Records of the State Board of Plumbing Examiners
Duties of Vice-Chairman (Repealed)

Quorum (Repealed)

Meetings (Repealed)

SUBPART C: ADMINISTRATION OF AND REQUIREMENTS FOR

PLUMBING LICENSE EXAMINATION

Requirements for Admission to the Plumbing License Examination
Administration of the Plumbing License Examination

Plumbing License Examination Results

Course Credit (Repealed)

SUBPART D: PLUMBING PROGRAM FEES

Licensing of Plumbers
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750.510
750.520
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Licensing of Apprentice Plumbers
Documentation Required for Sponsors of Apprentices

Plumbers' and Apprentice Plumbers' License Records

SUBPART E: PROGRAMS OF INSTRUCTION
AND CONTINUING EDUCATIONHEARINGS

Continuing Education Requirements for Licensed Plumbers

Department Approval of Continuing Education Sponsors and Courses
Continuing Education Course Records

Department Approval and Evaluation of Courses of Instruction in Plumbing
Topics for Approved Programs of Instruction in Plumbing and Approved
Continuing Education Courses

Programs of Instruction and Practical Training in Plumbing Approved as
Equivalent to Illinois Licensed Apprenticeship

SUBPART F: REQUIREMENTS FOR PLUMBING FIRMS

Organization of Plumbing Firms

SUBPART G: CERTIFICATION OF PLUMBING INSPECTORS

Purpose and Authority for Certification of Plumbing Inspectors
Certification of Plumbing Inspectors

Renewal of Plumbing Inspector Certification and Continuing Education
Requirements for Certified Plumbing Inspectors

Responsibilities of Certified Plumbing Inspectors

SUBPART H: APPROVAL OF PLUMBING PROGRAMS
ESTABLISHED BY GOVERNMENTAL UNITS

Governmental Units Establishing Plumbing Programs

SUBPART I: VIOLATIONS OF PLUMBER'S LICENSE
AND PLUMBING INSPECTOR'S CERTIFICATION
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Section
750.900 Plumber's and Apprentice Plumber's License Violations
750.910 Certified Plumbing Inspector Violations
SUBPART J: CIVIL PENALTIES FOR UNLICENSED PLUMBERS
Section

750.1000 Civil Penalties for Unlicensed Plumbers

SUBPART K: ADMINISTRATIVE FEES
Section
750.1100 Plumbers' and Apprentice Plumbers' Examination and Licensure Fees
750.1110 Other Fees

AUTHORITY:: Authorized by and implementing the Illinois Plumbing License Law [225 ILCS
320].

SOURCE: Adopted at 2 1ll. Reg. 40, p. 1, effective October 1, 1978; codified at 5 Ill. Reg.
10870; Part repealed, new Part adopted at 13 Ill. Reg. 19564, effective December 1, 1989;
emergency amendment at 16 1ll. Reg. 12785, effective July 30, 1992, for a maximum of 150
days; amended at 17 Ill. Reg. 417, effective December 28, 1992; recodified at 23 Ill. Reg. 14649;
amended at 24 Ill. Reg. 12019, effective August 1, 2000; amended at 38 Ill. Reg. 19715,
effective September 23, 2014.

SUBPART A: GENERAL PROVISIONS

Section 750.100 Applicability (Repealed)

(Source: Repealed at 38 Ill. Reg. 19715, effective September 23, 2014)

Section 750.115 Statutory Authority (Repealed)

(Source: Repealed at 38 Ill. Reg. 19715, effective September 23, 2014)
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Section 750.120 Administrative Hearings

Administrative Hearings for persons under this Partpart shall be conducted in accordance with
Rules-ef-Practice and Procedure in Administrative Hearings{#/H-Adm-Code- 100},

(Source: Amended at 38 Ill. Reg. 19715, effective September 23, 2014)

Section 750.125 Referenced Materials

The following materials are referenced in this Part:

a) [llinois Plumbing License Law [225 ILCS 320]

b) School Code [105 ILCS 5]

c) [llinois Plumbing Code (77 Ill. Adm. Code 890)

d) Practice and Procedure in Administrative Hearings (77 Ill. Adm. Code 100)

(Source: Added at 38 Ill. Reg. 19715, effective September 23, 2014)

SUBPART C: ADMINISTRATION OF AND REQUIREMENTS FOR
PLUMBING LICENSE EXAMINATION

Section 750.300 Requirements for Admission to the Plumbing License Examination

a) To apply for admittance to the examination for a plumber's license, a person shall
file an application for examination on forms provided by the Department.

1) The application form may be obtained by downloading the application
from the Department's website (http://www.idph.state.il.us/envhealth/
plumbing.htm)writing-to-the-HHinois-Departmentof Public Health-828-S-

2) The application shall be submitted to the Illinois Department of Public
Health, 525 West Jefferson Street, 3" Floor, Springfield, 1llinois 62761.

3)2) The Department will accept applicationsApphications-will-be-aceeptedf
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postmarked at least 30 days before the examination date. On each
examination date, not more than 50 applicants (not more than 40 during
winter months) will be examined. The examination will be scheduled at
least once every three months. The Department and the Board may
schedule additional examination dates as they deem necessary, based on
the number of applicants.

43)  The Department and the Board will establish examinationExamination

dates and locations._This information will shaH-be-established-by-the
Department-and-the Beard-and-shall-be included with the examination

application form.

For each application the following materials must be received by the Department,
postmarked at least 30 days before the examination date:

1) Aa completed application form;

2) Aa photograph of the face of the applicant at least 1% inches by 2Y2
inches;

3) Proofpreet of eligibility as specified in subsection (e); and

4) Thethe required non-refundable application fee as specified in Section
750.1100.

The applicant shall be a citizen of the United States or shall have declared his or
her intent to become a citizen. (Notarized papers, such as "Intent to File for
Citizenship", shall be submitted to the Department.)

The applicant shall have completed at least a two2 year course of study in a high
school, or an equivalent course of study, equal to 10 credit hours;

To be eligible for the plumbing license examination, an applicant shall possess

one of the following combinations of experience and education and shallmust
provide proof of such-experience and education as followsspecified-belew:

1) Ilinois licensed apprentice plumber:Licensed-Apprentice-Plumber

A) Each applicant shallmust have served a minimum of four4 years as
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an Illinois licensed apprentice plumber.

B) Each applicant who has served an apprenticeship shallmust be able
to establish that he or she received instruction through practical
experience under the supervision of a licensed plumber.

C) The term of apprenticeship shall be not less than 1,400 hours per
year, for a total of 5,6005660 hours in four4 years.

Ilinois licensed apprentice plumber with training or education:ticensed

Apprentice Plumber with Training or Education

A) Each applicant shallmust have served at least two2 years as an
[llinois licensed apprentice plumber and have two2 years of
approved courses in plumbing (see Section 750.540) for a total of
5,6005600 hours.

B) Proof of practical experience shall be provided as specified in
subsection (e)(1)(B).

C) A person who submits evidence of classroom and/or laboratory
training in a vocational or trade school, a branch of the military
service, or a college or university shall be given credit hours at the
rate of two credit hours for each classroom hour, not to exceed a
maximum of 24 months' credit.

D) Evidence shall consist of transcripts, degrees, military service
records and/or certificates of completion. If the course submitted
by an applicant for the plumbing license examination has already
been evaluated and approved by the Department, the applicant
need only verify participation in the course.

Licensed apprentice in another state or territory Apprentice-tr-Another
State-orTFerritory-of the United States:

A) Each applicant shallmust have the equivalent of four4 years as a
licensed apprentice in another state or territory of the United
States.
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Proof of practical experience shall be provided as specified in
subsection (e)(1)(B).

A person who submits evidence of experience in plumbing through
an apprentice plumbing program in another state or territoryState
orTerritory of the United States, or a municipality in another state
or territorytherein, other than the State of Illinois shall be given
credit on an hour-for-hour basis toward the minimum four years of
apprenticeship required.

A person who has completed a course of study approved by the
Department as equivalent to a four4 year apprenticeship served by an
Ilinois licensed apprentice plumber:-

A)

B)

An approved course of instruction in plumbing shall cover the
subject areas and provide the number of hours of instruction and
practical training specified in Section 750.550. An approved
course of instruction shall total 2,8002809 hours of credit.

Evidence shall consist of transcripts, degrees;-and/ or certificates of
completion to verify completion of a course that has been
evaluated and approved by the Department.

Licensed plumber in another state, municipality or territoryPlumberin

Another-State-orTFerritory of the United States with no apprentice plumber
program:Ne-Apprentice-PlumberProgram

A)

B)

Documents verifying licensure and plumbing experience and
training will be considered on an hour-for-hour basis toward
meeting the apprenticeship requirement of 1,4001400 hours per
year. An applicant shallA-plumberweuld-reed-te obtain
documentation from the licensing state, municipality, or territory to
verify to the Department that he/she was tested to obtain his/her
license and that the test consisted of at least three areas —
knowledge of plumbing design, practical or working skill
evaluation, and knowledge of plumbing standards applicable to the
licensing entity's jurisdiction (see Section 750.310).

A copy of the rules from the licensing entity pertaining to the
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licensing of plumbers shallmust accompany the examination
application.

6) Licensed plumber in a foreign state:Plumberin-A-Foreign-State

A) Each applicant shall have at least two2 years of experience as an
Ilinois licensed apprentice plumber or two2 years of courses in
plumbing, approved in accordance with Section 750.540.

B) Documentation of the applicant's license issued by a foreign state
shallmust be submitted.

(Source: Amended at 38 Ill. Reg. 19715, effective September 23, 2014)
Section 750.310 Administration of the Plumbing License Examination

The examinations administered to applicants for a plumber's license shall be uniform and
comprehensive and shall test applicants' knowledge and qualifications in the planning and design
of plumbing systems; thelr knowledge quallflcatlons and manual Skl||S in plumblng and thelr
knowledge of the

ms%aﬂaﬂen+ne¥heds—ef—pl&n4b+ng—systems{-th&lllln0|s Plumblng Code—?—?—tH—Aelm—Gee%QO)

a) The examination for a plumber's license shall consist of the following:

1) Written questions (true/false or multiple choice). Questions will be based
on the Illinois Plumbing Code. All applicants shall be required to read the
examination questions and write the answers unassisted.

2) Drawings andfor charts. The applicant will be required to complete charts
that show plumbing fixtures and that require drainage and vent lines to be
added.

3) Practical (shop). Projects requiring copper, cast iron, lead and plastic to
be assembled as indicated in the assignment will be assigned to each
applicant. All three parts of the practical examination shall be completed
before any part is eligible for grading.

b) An applicant who has a physicial disabilityis-handicapped will be assisted with
unloading, carrying, and reloading of tools or equipment; but the applicant
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shallmust take all parts of the examination unassisted.

Each applicant will be responsible for providing his/her own tools and other
required material. Each applicant will be advised in writing as to what to bring to
the examination.

No persons other than the Board, Department staff, and those persons directly
associated with the examinee for the transport of necessary equipment are
permitted in the examination area.

Any examinee wearing a shirt, jacket, cap or any article of clothing bearing
pictures, writing, inscriptions or logos of any kind will not be permitted into the
examinationexam. Safety glasses shall be worn at all times when in the shop.

Upon starting the examination, an examinee will not be permitted to leave the
examinationexam area without permission.

The maximum grade value of each part of the examination shall be 100 points.
An examinee must make an average of 75 or above on the examination and a
grade of 61 or above on each part of the examination to pass.

An examinee who fails to pass the examination shall be admitted to a subsequent
regularly scheduled examinationexas after filing a retake application form and
fee. TheSueh application and fee shall be submitted in accordance with Section
750.300.

An examinee who fails to pass the examination and applies to take the
examination again shall retake all parts of the examination, even if the examinee
passed one or more parts of the examination the first time it was taken.

An examinee who is observed cheating during the course of an examination shall
be immediately expelled from the examination in progress and shall appear before
the Board of Plumbing Examiners and representatives of the Department on the
day that thesueh offense occurs. The Board shall recommend that the
examination be declared void. A written record of the meeting shall be made and
become a part of the examinee's file. The Board shall make as a part of the record
its recommendations concerning the examinee a part of the record and shall
forward the steh-recommendations to the Department.
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1) The Department willshal send to the applicant a notice of intent to deny
or suspend the applicant's license. The applicant shallmust request i
writing-a hearing, in writing, within the time specified in the notice. If the
applicant does not request a hearing in writing within the time specified in
the notice, the applicant's right to a hearing shall be waived.

2) All hearings shall be conducted in accordance with the Department's Rules
of Practice and Procedure in Administrative Hearings (77 1ll. Adm. Code
100).

3) The Department willshalt advise the Board of its final decision concerning
the examinee.

(Source: Amended at 38 Ill. Reg. 19715, effective September 23, 2014)

SUBPART E: PROGRAMS OF INSTRUCTION
AND CONTINUING EDUCATIONHEARINGS

Section 750.500 Continuing Education Requirements for Licensed Plumbers

a)

b)

d)

Each licensed plumber shall, as a condition of each annual license renewal after
the first license renewal, provide proof of completion of four4 hours of continuing
education. ContinuingSueh-eentinuing education hours shallmust be completed in
one or more courses offered by course sponsors approved by the Department
pursuant to Section 750.510.

A licensed plumber is not required to complete continuing education for the year
in which the person's plumbing license was initially issued.

A licensed retired plumber is not required to complete continuing education
unless the licensed retired plumber wishes to restore his or her license to the status
of a licensed plumber. The Department will determine the number of continuing
education hours required for steh-a change in licensure, based on the length of
time the plumber has been retired.

Licensed plumbers who have been found to have committed repeated violations
of the Illinois Plumbing Code shall complete a minimum of two2 hours of
additional continuing education conducted by the Department, at a time and
location to be determined by the Department.
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(Source: Amended at 38 Ill. Reg. 19715, effective September 23, 2014)

Section 750.530 Department Approval and Evaluation of Courses of Instruction in

Plumbing

a)

b)

A college, university, trade school or vocational school that has established a
program providing a course of instruction in plumbing may submit a letter to the
Department requesting approval of its program or course of instruction.

1) The request for approval shall include information on the curriculum
offered by the program, qualifications of the instructors, and information
indicating that the teaching facility to be used for the program provides
both shop and classroom facilities.

2) For a program to be approved, it shallmust provide instruction in plumbing
courses.

The Department willshalt evaluate a training program before making a
determination to approve or deny a request for approval. Approval will be granted
based on the information included in the request letter, including confirmation of
the qualifications of the instructors, evidence that the program'’s courses provide
instruction in the subject areas specified in Section 750.540, and determination
that the teaching facility provides both shop and classroom facilities.

Each instructor participating in a program of instruction in plumbing shall be
considered qualified by meeting one of the criteria specified in subsections (c)(1)
through (3)-below. The instructor shall provide verification\erification of
thesueh license or certificate-shal-be-required-by-the-Department. A copy of the

instructor's educatorteaching license will establish such-verification.

1) Anan Illinois licensed plumber;

2) Ana#n individual who possesses a provisional career and technical educator
endorsement on an educator licensevecational-certificate, issued by the
State Board of Education pursuant to Section 21B-2021-10 of the Hhineis
School Code (see 23 Ill. Adm. Code 25.72)105-H-CS-5/21-101, in a field
related to plumbing (such as hydraulics, pneumatics, or water chemistry);
or-
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3) Aa representative of an industry or a manufacturing business related to
plumbing, including, but not limited to, the copper industry, plastic pipe
industry or cast iron industry. Courses that are taught by industry
representatives shall be educational and shall not be sales oriented.
Industry representatives shall be assisted by an Illinois licensed plumber
during the presentation of a course of instruction.

The Department may evaluate an approved program to determine the ongoing
effectiveness of the training program. An evaluation willshall be conducted:

1) Asas the result of a complaint to the Department;

2) Uponupen the failure of 25% of students from the program who complete
the plumbing license examination; or

3) Asas a result of changes in the curriculum.

The program's curriculum will be evaluated for compliance with the list of topics
for courses of instruction in plumbing in Section 750.540.

The program's facilities will be evaluated for the type of tools, condition of tools,
safety devices, and ventilation for the discharge of heat, smoke, and fumes.

The Department willshalt notify the training program sponsor of all deficiencies
determined in the evaluation.

1) The program sponsor shall contact the Department within 15 days after
receiving the notice of deficiencies to arrange a plan of correction for the
deficiencies. The program sponsor shall have 90 days from the date of the
notice of deficiencies to remedy the deficiencies.

2) If the deficiencies are not remedied within the time frame specified in
subsection (a)-abeve, the Department will withdraw its
approvalBepartment's-approval-shal-be-withdrawn in writing. Upon
withdrawal of approvalsueh-action, the training program sponsor shall
have the right to request a hearing. (See Section 750.120.)

(Source: Amended at 38 Ill. Reg. 19715, effective September 23, 2014)
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Section 750.550 Programs of Instruction and Practical Training in Plumbing Approved as
Equivalent to Illinois Licensed Apprenticeship

A program of instruction and practical training in plumbing that is approved as equivalent to
four4 years of an Illinois licensed apprenticeship shall cover the following subject areas and
provide the number of hours of instruction and practical training specified in this Section. An
approved course of instruction shall total 2,8002808 hours of credit.

Subject Hours of Instruction
Public health and its relationship to plumbing 140
State of Illinois Plumbing License Law 24
Administration and enforcement 40
Licensing of apprentice plumbers and plumbers 16
1llinois Plumbing Code requirements 20
Plumbing inspection 30
Basic principles of plumbing 40
Job safety 52
Sciences of pneumatics and hydraulics as they apply to 60
plumbing

Use and care of tools and equipment 16
Plumbing materials, fixtures; and equipment 100
Joints and connections 81
Water supply and distribution system 120

Indirect waste piping and special wastes 90
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Hangers and separators

Interceptors and separators

Traps and cleanouts

Drainage system

Vents and venting systems

Soldering, welding, caulking and wiping

Cast iron plumbing system, including Durham system
Copper material plumbing system

Glass material plumbing system

Plastics and thermoplastics material plumbing system
Alternate plumbing system

Solar plumbing systems

Hot water systems and water heaters

Safety devices allied with a plumbing system

Pumping of waste

Handling and disposition of wastes that would damage a

plumbingphuming system and waste disposal facilities

Inspection and testing of a plumbing system

Private sewage disposal systems, municipal or public sewage

disposal systems;-and/ or sanitary districts

14

20

40

42

110

134

128

155

150

40

60

55

40

90

50

63

120

120

120
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Public and private water supply systems 134
Planning and designing a plumbing system including estimating, 300
installation, repair, maintenance, alteration, extension; and

dismantling

(Source: Amended at 38 Ill. Reg. 19715, effective September 23, 2014)
SUBPART G: CERTIFICATION OF PLUMBING INSPECTORS
Section 750.710 Certification of Plumbing Inspectors

All persons who inspect plumbing in the State shall meet the minimum requirements for
certification established in this Part. No person shall inspect plumbing in the State without first
obtaining certification from the Department. Licensed plumbers providing plumbing inspection
services to a unit of local government authorized under the Plumbing Licensing Law may
continue for a period of not more than six months from October 1, 2014 to provide inspection
service, after which the certification requirements of this Part shall apply. The Department will
issue a plumbing inspector's certification to anyA#y licensed plumber who meets the

qualifications for a plumbing inspector specified in this Section and who pays to the Department

the requwed fees specified in Sectlon 750 1100—shal4—be—|ssued—a—plamb+ng#+speeter—s

a) The application form may be obtained by downloading the application from the
Department's website (http://www.idph.state.il.us/envhealth/plumbing.htm).

b) The application shall be submitted to the Illinois Department of Public Health,
525 West Jefferson Street, 3" Floor, Springfield, Illinois 62761.

c) To qualify for certification as a plumbing inspector, an applicant shall:

1)ay  Be currently licensed by the Department as a plumber. An apprentice
plumber's license or retired plumber's license shall noteannet be used to
fulfill this requirement.
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2)6}  Have held an Illinois plumbing license for at least seven? years. An

apprentice plumber's license or retired plumber's license shall noteannet be
used to fulfill this requirement.

3)e}  Have passed the examination administered by the Department for
certification of plumbing inspectors.

A)Y The Department will accept applicationsApplications for the

examlnatlon at any tlme durlnq normal business hOUI’SW—l—|—|—be

B)2) The Department will schedule examinations when it has sufficient
applicants, in the opinion of the Department, to establish an
examination date and location. Applicants will also be allowed to
take the examination at any time acceptable to the

DeQartmen %e&m%e%ehﬂkbe%eheé&ledie%#ay&nd

(Source: Amended at 38 1ll. Reg. 19715, effective September 23, 2014)

SUBPART I: VIOLATIONS OF PLUMBER'S LICENSE
AND PLUMBING INSPECTOR'S CERTIFICATION

Section 750.900 Plumber's and Apprentice Plumber's License Violations

a)

b)

The Department may take disciplinary action against a licensed plumber or;
licensed apprentice plumber-erplumbing-inspector-whe-is-netcertified-by-the
Department for violations of the Act, this Part or the Illinois Plumbing Code.
Pursuant to Section 20 of the Act, disciplinarysueh action may include the
revocation, suspension, or denial of a license issued by the Department; and under
Section 5(b.10) of the Act may include an Order of Correction to a
telecommunications carrier for improper advertising.

A violation, for the purposes of this Section, shall be considered to mean a finding
of violation of a Section of the Act, this Part, or the Illinois Plumbing Code by the
Director in a final order issued pursuant to the Act, and may include any one of
the following acts:
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Any licensed plumber who permits his/her name or plumbing license
number to be used to imply that he/she is a member of a sole
proprietorship, association, partnership or corporation, and evidence
indicates that he/she is not participating in the plumbing activities of the
sole proprietorship, association, partnership or corporation. Evidence used
by the Department in making thissueh-a determination may include
payroll, records, time sheets, W-2 forms and documents on file with the
Secretary of State;

Any licensed plumber who refuses to correct Illinois Plumbing Code
violations as requested by the Department, continues to install plumbing in
violation of Illinois Plumbing Code requirements, or is found guilty of
negligence or incompetence in the performance of plumbing;

Any licensed plumber who employs individuals to install plumbing and
fails or refuses to license them as Illinois apprentice plumbers;

Any licensed plumber who fails to adequately train apprentices under his
employment or supervision in a manner qualifying them to pass the
plumbing license examination. In reaching a finding of adequacy, the
Department shall consider sueh-factors such as number of hours worked
by the apprentice, types and varieties of plumbing work performed and
inspections of finished work;

Any licensed plumber or approved apprenticeship program that sponsors
an apprentice and does not directly supervise or employ the apprentice in
the plumbing trade a minimum of 1,4001400 hours a year;

Any licensed plumber who does not complete continuing education as
required by Section 750.500 for license renewal;

Any licensed plumber or approved apprenticeship program that fails to
submit to the Department, within 15 days after an apprentice is no longer
employed and supervised by that plumber or program, a letter stating that
sponsorship of the apprentice has been canceled;

Any licensed plumber or licensed apprentice plumber who advertises his
or her services as a certified plumbing inspector without obtaining
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certification from the Department or who uses or attempts to use the
certificate of a certified plumbing inspector;

9)  Any licensed apprentice plumber who performs plumbing work without
the supervision of the sponsor/agent or approved apprenticeship program
sponsoring the apprentice; or

10)  Any licensed apprentice plumber who does not work in the plumbing trade
for a minimum of 1,4003400 hours a year or who does not fulfill all
requirements of an approved apprenticeship program.

(Source: Amended at 38 Ill. Reg. 19715, effective September 23, 2014)

SUBPART J: CIVIL PENALTIES FOR UNLICENSED PLUMBERS

Section 750.1000 Civil Penalties for Unlicensed Plumbers

a)

A person who practices, offers to practice, or holds himself or herself out to
practice as a plumber without being licensed under the provisions of the Act may
be subject to an Order of Correction to a telecommunications carrier for improper
advertising under Section 5(b.10) of the Act and shall be issued a civil penalty
under the following criteria:

1) First Offense

A) Where no violations of the Illinois Plumbing Code (77 H-Adm-
Code-890) are found, the person:

i) Shall pay a civil penalty of $1,0001066;
i) May be referred to the State's Attorney of the county or to
the Attorney General for prosecution under Section 29 of

the Act.

B) Where violations of the Illinois Plumbing Code are found, the
person:

)] Shall pay a civil penalty of $3,0003666. The Department
may reduce this amount to $1,000 upon the condition that
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the unlicensed person pays for a licensed plumber to
correct the violations of the Illinois Plumbing Code. The
licensed plumber correcting the violations shallmust be
acceptable to the other party to the original contract or
agreement;

i) May be referred to the State's Attorney of the county or to
the Attorney General for prosecution under Section 29 of
the Act.

2) Second Offense

A) Where no violations of the Illinois Plumbing Code are found, the
person:

i) Shall pay a civil penalty of $3,0003000;

i) May be referred to the State's Attorney of the county or to
the Attorney General for prosecution under Section 29 of
the Act.

B) Where provisions of the Illinois Plumbing Code are found, the
person:

)] Shall pay a civil penalty of $5,000. The Department may
reduce this amount to $3,0003608 upon the condition that
the unlicensed person pays for a licensed plumber to
correct the violations of the Illinois Plumbing Code. The
licensed plumber correcting the violations shallmust be
acceptable to the other party to the original contract or
agreement;

i) May be referred to the State's Attorney of the county or to
the Attorney General for prosecution under Section 29 of
thethis Act.

3) Third and Subsequent Offenses

A) The person shall pay a civil penalty of $5,0005008;
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B) The person shall be referred to the State's Attorney of the county or
to the Attorney General for prosecution under Section 29 of the
Act.

b) A licensed plumber, firm, corporation, partnership, or association; who directs,
authorizes or allows a person to practice, offer to practice, attempt to practice, or
hold himself or herself out to practice as a plumber without being licensed under
the provisions of the Act:

1) First Offense
A) Shall pay a civil penalty of $5,0005606;

B) Shall be required to pay for a licensed plumber to correct any
violations of the Illinois Plumbing Code. The licensed plumber
correcting the violations shallmust be acceptable to the other party
to the original contract or agreement;

C) Shall have his or her plumbing license suspended;

D) May be referred to the State's Attorney of the county or to the
Attorney General for prosecution under Section 29 of the Act.

2) Second Offense

A) Shall pay a civil penalty of $5,0005066;

B) Shall be required to pay for a licensed plumber to correct any
violations of the Illinois Plumbing Code. The licensed plumber
correcting the violations shallmust be acceptable to the other party
to the original contract or agreement;

C) Shall have his or her plumbing license revoked;

D) Shall be referred to the State's Attorney of the county or to the
Attorney General for prosecution under Section 29 of the Act.

(Source: Amended at 38 Ill. Reg. 19715, effective September 23, 2014)
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SUBPART K: ADMINISTRATIVE FEES

14

Section 750.1100 Plumbers' and Apprentice Plumbers' Examination and Licensure Fees

The applicable fee shall be submitted to the Department with each application for examination,
licensure or certification as follows:

a) Plumber's Examination Fees

1)

Plumber's License Examination Fee when applicant is
licensed as anMan Apprentice Plumber in Illinois

2) Plumber's License Examination Fee when applicant is
registered or licensed in a state other than Illinois

3) Plumber's License Re-Examination Fee

4) Plumber's License Re-Examination Fee when applicant is
registered or licensed in a state other than Illinois

b) Plumber's License Fees

1) Plumber's License Fee (Initial or Renewal)

2) Apprentice Plumber's License Fee (Initial or Renewal)

3) Late Fee or Reinstatement Fee for any License Renewal
(in addition to all lapsed renewal fees)

4) Restoration of a Plumber's Expired License Fee
(includes the fee for the first examination only)

5) Duplicate License Fee

6) Retired Plumber's Annual License

7) Reinstatement of a Plumber's License from a Retired

Plumber's License with fewer than five years (per year

$175100

$225125

$175100

$175100

$150100
$10050

$10025

$175100

$5025
$25

$100
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out
8) Restoration of a Plumber's License from a Retired

Plumber's License of more than five years (includes fee
for first examination only)

%) : L :
Retired Plumber's-License-Fee-afterPassing

C) Certified Plumbing Inspector's Examination and Certification Fees
1) Plumbing Inspector's Examination
2) Plumbing Inspector’s Certification Late Fee

3) Chicago Licensed Certified Plumbing Inspector

(Source: Amended at 38 Ill. Reg. 19715, effective September 23, 2014)

Section 750.1110 Other Fees

a) Copies of the Illinois Plumbing Code may be obtained from the

14

$175100

$175100
$10025

$150

Department'sBepartment website. Fhe-applicable-feeshal-be-submitted-with

B
b
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b) The fee for a dishonored, negotiable instrument including, but not limited to,
returned checks or insufficient payment shall be $10020.

(Source: Amended at 38 Ill. Reg. 19715, effective September 23, 2014)
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Heading of the Part: Evaluation of Educator Licensed Employees under Articles 24A
and 34 of the School Code

Code Citation: 23 Ill. Adm. Code 50

Section Numbers: Adopted Action:
50.10 Amendment
50.20 Amendment
50.30 Amendment
50.300 Amendment
50.400 Amendment
50.410 Amendment

Statutory Authority: 105 ILCS 5/24A-7

Effective Date of Rule: September 29, 2014

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rule, including any material incorporated by reference, is on file in
the Agency's principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: April 25, 2014; 38 Ill. Reg. 8682

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final VVersion: None

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? No changes were requested by JCAR, and no agreement
letter was issued

Will this rulemaking replace any emergency rule currently in effect? No

Are there any other rulemakings pending on this Part? Yes

Section Numbers: Proposed Action: Illinois Reqister Citation:
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50.30 Amendment 38 1ll. Reg. 14200; July 11, 2014
50.200 Amendment 38 1ll. Reg. 14200; July 11, 2014
50.210 New Section 38 1ll. Reg. 14200; July 11, 2014
50.220 New Section 38 1ll. Reg. 14200; July 11, 2014
50.230 New Section 38 1ll. Reg. 14200; July 11, 2014

Summary and Purpose of the Rulemaking: Section 24A-2.5 of the School Code [105
ILCS 5/24A-2.5] requires that school districts performing in the lowest 20 percent of all
school districts statewide implement performance evaluation systems incorporating data
and indicators of student growth beginning September 1, 2015 (Section 50.20(d) of the
rules). The rules provided that the list of low-performing school districts would be
developed using preliminary State assessment data released in summer 2014. This
spring, however, the State Board began to pilot-test in a limited number of school
districts new State assessments, which align to the recently revised Illinois Learning
Standards (ILS) for English Language Arts and Mathematics. This presented a dilemma
for State Board staff in identifying school districts whose performance ranks in the lowest
20 percent of districts statewide, since it would be inappropriate to use results from two
different assessments (i.e., current State assessment and piloting assessment) to construct
a single list for Performance Evaluation Reform Act (PERA; 105 ILCS 5/Art. 24A)
implementation purposes.

Therefore, Section 50.20(e) was modified to allow for the use of the composite results
from the 2011, 2012 and 2013 administrations of the state assessments (i.e., 1llinois
Alternative Assessment (IAA), llllinois Standards Achievement Test (ISAT) and Prairie
State Achievement Examination (PSAE)). The composite ISAT scores for each of the
three years have been recalibrated to reflect new cut-scores that better align to the revised
ILS for English Language Arts and Mathematics. Additionally, the ISAT scores reflect
performance levels more closely matched to the PSAE; therefore, it will no longer be
necessary to group districts by type (i.e., elementary, unit, high school) when establishing
the rank order of performance.

Specifically, the changes in the methodology are intended to communicate that:

The list will identify school districts as the lowest performing 20 percent statewide at a
single point in time;

The list will be used once for purposes of PERA implementation only; and
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The proposed method will focus on district performance as a whole rather than be
influenced by the performance of a subset of schools.

Additionally, other changes in Part 50 align terminology used in the rules with the
educator licensure system implemented July 1, 2013.

16)  Information and questions regarding this adopted rule should be directed to:

Jason Helfer, Assistant Superintendent
Department of Teacher and Leader Effectiveness
[linois State Board of Education

100 North First Street,

Springfield IL 62777

217/557-6763

The full text of the Adopted Amendments begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER b: PERSONNEL

PART 50
EVALUATION OF EDUCATOR LICENSEDCERTH-IED EMPLOYEES
UNDER ARTICLES 24A AND 34 OF THE SCHOOL CODE

SUBPART A: GENERAL REQUIREMENTS

Purpose
Applicability
Definitions

SUBPART B: PERFORMANCE EVALUATION PLANS: TEACHERS

Plan Components Required for the Evaluation of Teachers
Student Growth Components

Professional Practice Components for Teachers

Reporting

14

SUBPART C: STATE PERFORMANCE EVALUATION MODEL FOR TEACHERS

Section
50.200

Section
50.300

50.310
50.320
50.330

Implementation Requirements

SUBPART D: PERFORMANCE EVALUATION PLANS:
PRINCIPALS AND ASSISTANT PRINCIPALS

Plan Components Required for the Evaluation of Principals and Assistant

Principals
Student Growth Components

Professional Practice Components for Principals and Assistant Principals

Reporting
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SUBPART E: TRAINING FOR EVALUATORS
Section
50.400 School District-Developed Prequalification Process or Retraining Program
50.410 Minimum Requirements for Prequalification Process and Retraining Program
50.420 Competencies of Qualified Evaluators
50.APPENDIX A Illinois Standards for Principal Evaluation

AUTHORITY: Implementing and authorized by Section 24A-7 of the School Code [105 ILCS
5/24A-7].

SOURCE: Old Part repealed at 29 Ill. Reg. 15902, effective October 3, 2005; new Part adopted
at 36 Ill. Reg. 8330, effective May 21, 2012; amended at 38 Ill. Reg. 19741, effective September
29, 2014.

SUBPART A: GENERAL REQUIREMENTS
Section 50.10 Purpose

This Part establishes the minimum requirements for the establishment of valid and reliable
performance evaluation systems for-certified employees who hold a professional educator license
endorsed in a teaching or administrative field and are serving as a teacher, principal or assistant
principal. Pursuantpursuant to Article 24A of the School Code [105 ILCS 5/Art. 24A], the
performance evaluation systems shallthat assess both professional competence or practice and
student growth. The purposes of this Part are to:

a) identify the minimum components, including those that address the use of data
and indicators of student growth as a significant factor in rating performance, of a
teacher performance evaluation system and of a principal and, as applicable,
assistant principal performance evaluation system that each school district must
implement;

b) provide a State model for the evaluation of teachers that addresses the use of data
and indicators on student growth as a significant factor in rating teacher
performance, some or all of which shall be required of a school district under
certain circumstances outlined in Section 24A-4 of the School Code [105 ILCS
5/24A-4]; and
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establish criteria for locally developed programs to prequalify and retrain
evaluators, pursuant to Section 24A-3 of the School Code [105 ILCS 5/24A-3].

(Source: Amended at 38 Ill. Reg. 19741, effective September 29, 2014)

Section 50.20 Applicability

Sections 24A-2.5 and 24A-15 of the School Code [105 ILCS 5/24A-2.5 and 24A-15] establish
the dates for specific groups of school districts (or for schools within certain districts) to
implement performance evaluation systems, including both professional practice and data and
indicators of student growth, for teachers, principals, and assistant principals that meet the
requirements of this Part and Article 24A of the School Code and, for City of Chicago School
District 299 (CPS), Sections 34-8 and 34-85c of the School Code [105 ILCS 5/34-8 and 34-85c].

a)

b)

d)

Each school district shall implement a performance evaluation system for
principals by September 1, 2012. (See Section 24A-15 of the School Code.)

Each school district located outside of the city of Chicago shall implement a
performance evaluation system for assistant principals by September 1, 2012.
(See Section 24A-15 of the School Code.)

CPS shall implement a performance evaluation system for teachers in at least 300
schools by September 1, 2012 and in the remaining schools by September 1, 2013.
(Section 24A-2.5 of the School Code)

School districts that have received a grant under Section 1003(g) of Title I of the
Elementary and Secondary Education Act (ESEA; 20 USC 6301 et seq.), as
reauthorized by the No Child Left Behind Act of 2001 (PL 107-110), or under
Race to the Top (American Recovery and Reinvestment Act of 2009, Section
14005-6, Title X1V (Public Law 111-5)) shall implement a performance
evaluation system for teachers in those schools that are covered by Section
1003(g) or Race to the Top funds by the date set forth in the approved grants.
(See Section 24A-2.5 of the School Code.)

School districts located outside of the City of Chicago whose student performance
ranks in the lowest 20 percent among all Illinois school districts ef-theitype{te
unit-elementary-or-high-seheol) shall implement a performance evaluation system
for teachers by September 1, 2015. (See Section 24A-2.5 of the School Code.)
For purposes of this subsection (e), "student performance™ shall be determined
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based upon a school district's overall performance on the-spring 2014
administration-of the State assessments authorized under Section 2-3.64 of the
School Code [105 ILCS 5/2-3.64], as determined by averaging the district's
composite results from the 2011, 2012 and 2013 test administrations.

f) Any school district not subject to subsection (c) or (e)-ofthis-Section and schools
located in school districts subject to subsection (d) efthis-Section-that are not
covered by a grant under Section 1003(g) of Title | of ESEA or Race to the Top
shall implement a performance evaluation system for teachers by September 1,
2016. (See Section 24A-2.5 of the School Code.)

9) In accordance with the provisions of Section 24A-2.5 of the School Code, a
school district and either its exclusive bargaining representative of teachers or its
teachers, if the teachers are not represented by an exclusive bargaining
representative, may jointly agree to an implementation date that is earlier than the
date specified in this Section for their district type. When an earlier
implementation date is agreed upon, the school district shall provide to the State
Board of Education, within 30 days after an agreement is executed, a dated copy
of the written agreement specifying the agreed upon implementation date and
signed by the district superintendent and the exclusive bargaining representative
or teachers, as applicable.

(Source: Amended at 38 Ill. Reg. 19741, effective September 29, 2014)
Section 50.30 Definitions
As used in this Part:

"Assessment” means any instrument that measures a student's acquisition of
specific knowledge and skills. Assessments used in the evaluation of teachers,
principals and assistant principals shall be aligned to one or more instructional
areas articulated in the Illinois Learning Standards (see 23 Ill. Adm. Code
1.Appendix D) or Illinois Early Learning and Development Standards — Children
Age 3 to Kindergarten Enrollment Age (see 23 1ll. Adm. Code 235.Appendix A),
as applicable. For the purposes of this Part, assessments will be defined as the
following types.

"Type | assessment” means a reliable assessment that measures a certain
group or subset of students in the same manner with the same potential
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assessment items, is scored by a non-district entity, and is administered
either statewide or beyond Illinois. Examples include assessments
available from the Northwest Evaluation Association (NWEA), Scantron
Performance Series, Star Reading Enterprise, College Board's SAT,
Advanced Placement or International Baccalaureate examinations, or
ACT's EPAS® (i.e., Educational Planning and Assessment System).

"Type Il assessment” means any assessment developed or adopted and
approved for use by the school district and used on a districtwide basis by
all teachers in a given grade or subject area. Examples include
collaboratively developed common assessments, curriculum tests and
assessments designed by textbook publishers.

"Type Il assessment™ means any assessment that is rigorous, that is
aligned to the course's curriculum, and that the qualified evaluator and
teacher determine measures student learning in that course. Examples
include teacher-created assessments, assessments designed by textbook
publishers, student work samples or portfolios, assessments of student
performance, and assessments designed by staff who are subject or grade-
level experts that are administered commonly across a given grade or
subject. A Type I or Type Il assessment may qualify as a Type Il
assessment if it aligns to the curriculum being taught and measures student
learning in that subject area (see Section 50.110(b)(2)-efthisPart).

"Assistant principal™ means an administrative employee of the school district who
is required to hold an administrative certificate issued in accordance with Article
21-of the-School-Code [105-H-CS 5/Art21}-or a professional educatoredueator's
license issued in accordance with Article 21B of the School Code [105 ILCS
5/21B] endorsed for either general administrativeaeministration or principal, and
who is assigned to assist the principal with his or her duties in the overall
administration of the school.

"Formal observation™ means a specific window of time that is scheduled with the
teacher, principal, or assistant principal for the qualified evaluator, at any point
during that window of time, to directly observe professional practices in the
classroom or in the school. (Also see Sections 50.120(c) and 50.320(c)-ef-this
Past.)
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"Joint committee™ means a committee composed of equal representation selected
by the district and its teachers or, when applicable, the exclusive bargaining
representative of its teachers, which shall have the duties set forth in this Part
regarding the establishment of a performance evaluation plan that incorporates
data and indicators of student growth as a significant factor in rating teacher
performance. (Section 24A-4 of the School Code)

"Informal observation” means observations of a teacher, principal, or assistant
principal by a qualified evaluator that are not announced in advance of the
observation and not subject to a minimum time requirement.

"Measurement model" means the manner in which two or more assessment scores
are analyzed for the purpose of identifying a change in a student's knowledge or
skills over time.

"Performance evaluation plan” means a plan to evaluate a teacher, principal, or
assistant principal that includes data and indicators on student growth as a
significant factor in judging performance, measures the individual's professional
practice, and meets the requirements of Article 24A of the School Code and this
Part.

"Performance evaluation rating™ means the final rating of a teacher's, principal’s,
or assistant principal’s performance, using the rating levels required by Sections
24A-5(e), 34-8, and 34-85c of the School Code [105 ILCS 5/24A-5(e), 34-8, and
35-85c¢], that includes consideration of both data and indicators of student growth,
when applicable under Section 24A-2.5 of the School Code [105 ILCS 5/24A-2.5]
and Section 50.20 of this Part, and professional practice.

"Qualified Evaluator” shall have the meaning set forth in Section 24A-2.5 or 24A-
15 of the School Code and shall be an individual who has completed the
prequalification process required under Section 24A-3 of the School Code or
Subpart E of this Part, as applicable, and successfully passed the State-developed
assessments specific to evaluation of teachers or principals and assistant
principals. Each qualified evaluator shall maintain his or her qualification by
completing the retraining required under Section 24A-3 of the School Code or
Subpart E of this Part, as applicable.
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"Student growth" means a demonstrable change in a student's or group of
students' knowledge or skills, as evidenced by gain and/or attainment on two or
more assessments, between two or more points in time.

"Teacher" means full-time or part-time professional employees of the school
district who are required to hold a teaching-certificate-issued-in-acecordance-with
Article-21-of the-School-Coede-era-professional educator's license endorsed for a
teaching field issued in accordance with Article 21B of the School Code. For the
purposes of the requirements specific to student growth outlined in Article 24A of
the School Code and this Part, "teacher” shall not include any individual who
holds a school service personnel certificate issued under Article 21 of the School
Code-era-professional educator license endorsed for school support personnel
issued under Article 21B of the School Code and is assigned to an area designated
as requiring this-eertificate-er endorsement, including but not limited to school
counselor, school psychologist, nonteaching school speech and language
pathologist, school nurse, or school social worker.

(Source: Amended at 38 Ill. Reg. 19741, effective September 29, 2014)

SUBPART D: PERFORMANCE EVALUATION PLANS:
PRINCIPALS AND ASSISTANT PRINCIPALS

Section 50.300 Plan Components Required for the Evaluation of Principals and Assistant
Principals

Each school district shall implement a performance evaluation plan for its principals and
assistant principals no later than September 1, 2012. (See Sections 24A-15 and 34-8 of the
School Code.) Assistant principals employed by CPS shall not be subject to the performance
evaluations system established under Article 24A of the School Code and this Part.

a) A school district may choose to develop its own performance evaluation plan or
adopt or adapt the State model authorized under Section 24A-7 of the School
Code.

1) The plan shall consider the principal’s or, as applicable, assistant
principal's specific duties, responsibilities, management and competence
as a principal or assistant principal. (Sections 24A-15(c)(1) and (c-5)(1)
and 34-8 of the School Code)
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2) The plan shall consider the principal's or, as applicable, assistant
principal’s strengths and weaknesses, with supporting reasons. (Sections
24A-15(c)(2) and (c-5)(2) and 34-8 of the School Code)

3) The plan shall consider the performance goals developed pursuant to
Sections 10-23.8a and 34-8.1 of the School Code [105 ILCS 5/10-23.8a
and 34-8.1] for any principal or, as applicable, assistant principal who has
a performance-based contract.

The plan shall identify the person who will evaluate the principal or assistant
principal. For a principal who also serves as the district superintendent, the
evaluator shall be appointed by the local board of education, and the board's
appointment shall not be the person whose performance as principal is being
evaluated. The evaluator so appointed shall hold a current and valid
administrativecertificate-or-professional educator license endorsed for
superintendent issued under Article-21-er-Article 21B of the School Code;
respeetively; and have completed the prequalification process and any retraining,
as applicable, required under Section 24A-3 of the School Code or Subpart E of
this Part.

The plan shall provide for the completion of the evaluation (i.e., collection of data
and information on student growth and conducting observations) no later than
March 1 annually for a principal or assistant principal (Section 24A-15 of the
School Code) for school districts located outside of the City of Chicago, or by
July 1 annually for a principal employed by CPS. (See Section 34-8 of the School
Code.)

At the start of the school term (i.e., the first day students are required to be in
attendance), the school district shall provide a written notice (either electronic or
paper) to each principal and, as applicable, assistant principal that a performance
evaluation will be conducted, or, if the principal or assistant principal is hired or
assigned to the position after the start of the school term, then no later than 30
days after the contract is signed or the assignment is made. The written notice
shall include:

1) a copy of the rubric to be used to rate student growth and professional
practice of the principal or assistant principal; and
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2) a summary of the manner in which student growth and professional
practice measures to be used in the evaluation relate to the performance
evaluation ratings of "excellent”, "proficient", "needs improvement", and
"unsatisfactory".

e) On or before October 1 of each year, the qualified evaluator and principal or
assistant principal shall meet to set the student growth measurement models and
targets to be used. If the qualified evaluator and principal or assistant principal
fail to agree on the student growth measures and targets to be included, then the
qualified evaluator shall determine the goals to be considered.

f) On or before October 1 of each year, the qualified evaluator and principal or
assistant principal shall establish professional growth goals, which shall be based
on the results of the performance evaluation conducted in the previous school
year, if any. If the qualified evaluator and principal or assistant principal fail to
agree on the professional growth goals to be included, then the qualified evaluator
shall determine the goals to be considered.

Q) When the performance evaluation is completed, the qualified evaluator shall meet
with the principal or assistant principal to inform the principal or assistant
principal of the rating given for the student growth and professio