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INTRODUCTION 

 

The Illinois Register is the official state document for publishing public notice of rulemaking 

activity initiated by State governmental agencies. The table of contents is arranged categorically 

by rulemaking activity and alphabetically by agency within each category.  

 

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of 

existing rules; and rules promulgated by emergency or peremptory action. Executive Orders and 

Proclamations issued by the Governor; notices of public information required by State Statute; 

and activities (meeting agendas; Statements of Objection or Recommendation, etc.) of the Joint 

Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors 

the rulemaking activities of State Agencies; is also published in the Register. 

 

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules 

adopted by State agencies). The most recent edition of the Code, along with the Register, 

comprise the most current accounting of State agencies' rulemakings. 

 

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois 

Administrative Procedure Act [5 ILCS 100/1-1, et seq.]. 

 

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2019 

 

 Issue# Rules Due Date Date of Issue  

 1 December 26, 2018 January 4, 2019  

 2 December 31, 2018 January 11, 2019  

 3 January 7, 2019 January 18, 2019  

 4 January 14, 2019 January 25, 2019  

 5 January 22, 2019 February 1, 2019  

 6 January 28, 2019 February 8, 2019  

 7 February 4, 2019 February 15, 2019  

 8 February 11, 2019 February 22, 2019  

 9 February 19, 2019 March 1, 2019  

 10 February 25, 2019 March 8, 2019  

 11 March 4, 2019 March 15, 2019  

 12 March 11, 2019 March 22, 2019  

 13 March 18, 2019 March 29, 2019  

 14 March 25, 2019 April 5, 2019  

 15 April 1, 2019 April 12, 2019  

 16 April 8, 2019 April 19, 2019  

 17 April 15, 2019 April 26, 2019  

 18 April 22, 2019 May 3, 2019  

 19 April 29, 2019 May 10, 2019  

 20 May 6, 2019 May 17, 2019  

 21 May 13, 2019 May 24, 2019  



 

 v 

 22 May 20, 2019 May 31, 2019  

 23 May 28, 2019 June 7, 2019  

 24 June 3, 2019 June 14, 2019  

 25 June 10, 2019 June 21, 2019  

 26 June 17, 2019 June 28, 2019  

 27 June 24, 2019 July 5, 2019  

 28 July 1, 2019 July 12, 2019  

 29 July 8, 2019 July 19, 2019  

 30 July 15, 2019 July 26, 2019  

 31 July 22, 2019 August 2, 2019  

 32 July 29, 2019 August 9, 2019  

 33 August 5, 2019 August 16, 2019  

 34 August 12, 2019 August 23, 2019  

 35 August 19, 2019 August 30, 2019  

 36 August 26, 2019 September 6, 2019  

 37 September 3, 2019 September 13, 2019  

 38 September 9, 2019 September 20, 2019  

 39 September 16, 2019 September 27, 2019  

 40 September 23, 2019 October 4, 2019  

 41 September 30, 2019 October 11, 2019  

 42 October 7, 2019 October 18, 2019  

 43 October 15, 2019 October 25, 2019  

 44 October 21, 2019 November 1, 2019  

 45 October 28, 2019 November 8, 2019  

 46 November 4, 2019 November 15, 2019  

 47 November 12, 2019 November 22, 2019  

 48 November 18, 2019 December 2, 2019  

 49 November 25, 2019 December 6, 2019  

 50 December 2, 2019 December 13, 2019  

 51 December 9, 2019 December 20, 2019  

 52 December 16, 2019 December 27, 2019  
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DEPARTMENT OF INSURANCE 

 

NOTICE OF PROPOSED RULES 

 

 

1) Heading of the Part:  Mistake in Benefit under Article 3 and Article 4 Pensions 

 

2) Code Citation:  50 Ill. Adm. Code 4450 

 

3) Section Numbers:  Proposed Actions: 

4450.10   New Section 

4450.20   New Section 

4450.30   New Section 

4450.40   New Section 

 

4) Statutory Authority:  Implementing and authorized by Sections 3-144.2 and 4-138.10 of 

the Illinois Pension Code [40 ILCS 5/3-144.2 and 40 ILCS 5/4-138.10].   

 

5) A Complete Description of the Subjects and Issues Involved:  PA 98-1117, effective 

August 26, 2014, in 40 ILCS 5/3-144.2(b) and 40 ILCS 5/4-138.10(b), directs the Public 

Pension Division to prescribe a rate of interest when the pension benefit payments were 

mistakenly set too low and apply that interest rate to the lump sum make-up payment to 

the pensioner.  For downstate police and fire pension funds, this rule prescribes the 

interest rate (2%) to be applied. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed rulemaking may submit 

written comments no later than 45 days after the publication of this Notice to: 
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DEPARTMENT OF INSURANCE 

 

NOTICE OF PROPOSED RULES 

 

 

Mark Thielen or Susan Anders 

Assistant General Counsel Rules Coordinator 

Department of Insurance  Department of Insurance 

320 West Washington, 4th Floor 320 West Washington, 4th Floor 

Springfield IL 62767-0001 Springfield IL 62767-0001 

 

217/558-4542  217/558-0957 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  None 

 

B) Reporting, bookkeeping or other procedures required for compliance:  Article 3 

and 4 pension funds shall have a policy and procedure to identify mistakes in 

benefits and shall provide written notice to the Public Pension Division when 

lump sum payments and adjustments in benefits are made. 

 

C) Types of professional skills necessary for compliance:  Not applicable 

 

14) Small Business Impact Analysis:  No impact to small businesses.  

 

15) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was not 

included on either of the 2 most recent agendas because it was not anticipated within that 

time period. 

 

The full text of the Proposed Rules begins on the next page:  
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DEPARTMENT OF INSURANCE 

 

NOTICE OF PROPOSED RULES 

 

 

TITLE 50:  INSURANCE 

CHAPTER I:  DEPARTMENT OF INSURANCE 

SUBCHAPTER aaa:  PENSIONS 

 

PART 4450 

MISTAKE IN BENEFIT UNDER ARTICLE 3 AND ARTICLE 4 PENSIONS 

 

Section  

4450.10 Purpose 

4450.20 Applicability 

4450.30 Definitions 

4450.40 Policy and Notification 

 

AUTHORITY:  Implementing and authorized by Sections 3-144.2 and 4-138.10 of the Illinois 

Pension Code [40 ILCS 5].  

 

SOURCE:  Adopted at 43 Ill. Reg. ______, effective ____________. 

 

Section 4450.10  Purpose 

 

This Part prescribes the annual interest rate payable by a pension fund when a benefit was 

mistakenly set too low and the process to be followed in rectifying the underpayment of benefits.  

 

Section 4450.20  Applicability 

 

The annual interest rate payable by an Article 3 or Article 4 pension fund is prescribed at 2% 

when a lump sum payment is made by a pension fund to the recipient pursuant to Sections 3-

144.2(b) and 4-138.10(b) of the Illinois Pension Code when a benefit was mistakenly set too low. 

Notwithstanding the Administrative Review Law [735 ILCS 5/Art. III], this Part shall only apply 

to a benefit (and all subsequent benefits) that was mistakenly set too low or too high or at an 

incorrect amount if the first benefit is or was set on or after August 26, 2014.  

 

Section 4450.30  Definitions 

 

"Illinois Pension Code" or "Code" means 45 ILCS 5. 

 

"Department" means the Illinois Department of Insurance. 

 

"Lump Sum" means the one payment to the recipient by a pension fund when a 
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DEPARTMENT OF INSURANCE 

 

NOTICE OF PROPOSED RULES 

 

 

benefit was mistakenly set too low. A lump sum payment shall consist of two 

amounts:  

 

the difference between the mistakenly set too low benefit and the correct 

level benefit for each such benefit payment; and  

 

the application of the prescribed 2% annual interest rate to the difference 

derived under this definition from the date of each mistakenly set too low 

benefit to the date of payment of the lump sum. 

 

Section 4450.40  Policy and Notification 

 

All Article 3 and Article 4 pension funds shall institute and maintain policies and procedures to 

discover and adjust any benefit that is set at an incorrect amount.  Any pension fund that 

discovers and adjusts, if otherwise allowable by law, any benefit pursuant to this Part, shall 

notify the Public Pension Division of the Department, by mail, of that adjustment of benefit 

within 45 days after making the lump sum payment or adjustment. This notice shall contain the 

lump sum benefit payment amount, the interest portion of that amount, the dates and amounts of 

the incorrect benefits, the adjusted and corrected benefit amounts, the nature and description of 

the mistake, and the name of the recipient and pension fund.   
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OFFICE OF THE SECRETARY OF STATE 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

1) Heading of the Part:  Cancellation, Revocation or Suspension of Licenses or Permits 

 

2) Code Citation:  92 Ill. Adm. Code 1040 

 

3) Section Number:  Proposed Action: 

1040.20   Amendment 

 

4) Statutory Authority:  625 ILCS 5/2-104, 720 ILCS 550/5 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking amends 

the offense code table to update the statutory citations for the manufacture, delivery, 

possession with the intent to deliver or manufacture of cannabis. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  The rulemaking will not create or enlarge a 

State mandate. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Text of the prepared amendments is posted on the Secretary of State's 

website, www.sos.il.us/departments/index/home as part of the Illinois Register. Interested 

persons may present their comments concerning this proposed rulemaking in writing 

within 45 days after publication of this Notice to:  

 

Jennifer Egizii 

Office of the Secretary of State 

Driver Services Department 

2701 South Dirksen Parkway 

Springfield IL  62723  

 



     ILLINOIS REGISTER            6247 

 19 

OFFICE OF THE SECRETARY OF STATE 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

217/557-4462 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  None 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of Professional skills necessary for compliance:  None 

 

14) Small Business Impact Analysis:  No impact on small businesses.  

 

15) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was not 

included on either of the two recent agendas because the need for this rulemaking was not 

anticipated at the time the agendas were prepared. 

 

The full text of the Proposed Amendment begins on the next page:  
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OFFICE OF THE SECRETARY OF STATE 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

TITLE 92:  TRANSPORTATION 

CHAPTER II:  SECRETARY OF STATE 

 

PART 1040 

CANCELLATION, REVOCATION OR SUSPENSION  

OF LICENSES OR PERMITS 

 

Section  

1040.1 Definitions 

1040.10 Court to Forward Licenses and Reports of Convictions  

1040.20 Illinois Offense Table  

1040.25 Suspension or Revocation for Driving Without a Valid Driver's License  

1040.28 Suspension or Revocation for Traffic Offense Committed by a Person Under the 

Age of 21 Years After a Prior Suspension Under Part 1040.29 

1040.29 Suspension or Revocation for Two or More Traffic Offenses Committed Within 

24 Months by a Person Under the Age of 21  

1040.30 Suspension or Revocation for Three or More Traffic Offenses Committed Within 

12 Months  

1040.31 Operating a Motor Vehicle During a Period of Suspension or Revocation  

1040.32 Suspension or Revocation of Driver's Licenses, Permits or Identification Cards 

Used Fraudulently  

1040.33 Suspension or Revocation of Driver's Licenses/Permits for Fictitious or 

Unlawfully Altered Disability License Plate or Parking Decal or Device or 

Fraudulent Disability License Plate or Parking Decal or Device  

1040.34 Suspension or Revocation for Conviction for Possession/Consumption of Alcohol 

for Persons Under Age 21 

1040.35 Administrative Revocation for Commission of an Offense Requiring Mandatory 

Revocation Upon Conviction, and Suspension or Revocation Based Upon a Local 

Ordinance Conviction  

1040.36 Suspension for Violation of Restrictions on Driver's License  

1040.37 Suspension for Violation of Restrictions on Instruction Permit  

1040.38 Commission of a Traffic Offense in Another State  

1040.40 Suspension or Revocation for Repeated Convictions or Collisions  

1040.41 Suspension of Licenses for Curfew or Night Time Driving Restriction Violations  

1040.42 Suspension or Revocation for Fleeing and Eluding  

1040.43 Suspension or Revocation for Illegal Transportation  

1040.44 Suspension or Revocation for Violation of Possession of Medical Cannabis in a 

Motor Vehicle 

1040.46 Suspension or Revocation for Personal Injury Suspensions or Revocations  
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OFFICE OF THE SECRETARY OF STATE 
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1040.48 Vehicle Emission Suspensions (Repealed) 

1040.50 Occupational Driving Permit 

1040.52 Driver Remedial Education Course  

1040.55 Suspension or Revocation for Driver's License Classification Violations  

1040.60 Release of Information Regarding a Disposition of Court Supervision  

1040.65 Offenses Occurring on Military Bases  

1040.66 Invalidation of a Restricted Driving Permit  

1040.70 Problem Driver Pointer System  

1040.80 Cancellation of Driver's License Upon Issuance of a Disabled Person 

Identification Card  

1040.100 Rescissions  

1040.101 Reinstatement Fees  

1040.102 Bankruptcy Rule for Suspensions, Cancellations, Failure to Pay, Returned Check 

and Dishonored Electronic Payment Actions  

1040.105 Suspension for Five or More Tollway Violations and/or Evasions  

1040.107 Suspension for Violation of Improperly Approaching a  

 Stationary Emergency Vehicle  

1040.108 Suspension for Failure to Make Report of Vehicle Accident Violations  

1040.109 Suspension for Two or More Convictions for Railroad Crossing Violations 

1040.110 Bribery 

1040.111 Suspension for Failure to Yield upon Entering a Construction or Maintenance 

Zone when Workers Are Present 

1040.115 Suspension for Theft of Motor Fuel 

1040.116 Discretionary Suspension/Revocation; Committing Perjury; Submitting 

False/Fraudulent Documents; Notification by Department of Administrative 

Hearings 

1040.117 Suspension for Concealment or Obstruction of Registration to Hinder Law 

Enforcement 

 

AUTHORITY:  Implementing Articles II and VII of the Illinois Vehicle Code [625 ILCS 5/Ch. 

6, Arts. II and VII] and authorized by Section 2-104(b) of the Illinois Vehicle Title and 

Registration Law of the Illinois Vehicle Code [625 ILCS 5/2-104(b)]. 

 

SOURCE:  Filed September 22, 1972; amended at 3 Ill. Reg. 26, p. 282, effective June 30, 1979; 

amended at 5 Ill. Reg. 3533, effective April 1, 1981; amended at 6 Ill. Reg. 4239, effective April 

2, 1982; codified at 6 Ill. Reg. 12674; amended at 8 Ill. Reg. 2200, effective February 1, 1984; 

amended at 8 Ill. Reg. 3783, effective March 13, 1984; amended at 8 Ill. Reg. 18925, effective 

September 25, 1984; amended at 8 Ill. Reg. 23385, effective November 21, 1984; amended at 10 

Ill. Reg. 15265, effective September 4, 1986; amended at 11 Ill. Reg. 16977, effective October 1, 
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1987; amended at 11 Ill. Reg. 20659, effective December 8, 1987; amended at 12 Ill. Reg. 2148, 

effective January 11, 1988; amended at 12 Ill. Reg. 14351, effective September 1, 1988; 

amended at 12 Ill. Reg. 15625, effective September 15, 1988; amended at 12 Ill. Reg. 16153, 

effective September 15, 1988; amended at 12 Ill. Reg. 16906, effective October 1, 1988; 

amended at 12 Ill. Reg. 17120, effective October 1, 1988; amended at 13 Ill. Reg. 1593, effective 

January 23, 1989; amended at 13 Ill. Reg. 5162, effective April 1, 1989; amended at 13 Ill. Reg. 

7802, effective May 15, 1989; amended at 13 Ill. Reg. 8659, effective June 2, 1989; amended at 

13 Ill. Reg. 17087, effective October 16, 1989; amended at 13 Ill. Reg. 20127, effective 

December 8, 1989; amended at 14 Ill. Reg. 2944, effective February 7, 1990; amended at 14 Ill. 

Reg. 3664, effective February 7, 1990; amended at 14 Ill. Reg. 5178, effective April 1, 1990; 

amended at 14 Ill. Reg. 5560, effective March 22, 1990; amended at 14 Ill. Reg. 14177, effective 

August 21, 1990; amended at 14 Ill. Reg. 18088, effective October 22, 1990; amended at 15 Ill. 

Reg. 14258, effective September 24, 1991; amended at 17 Ill. Reg. 8512, effective May 27, 

1993; amended at 17 Ill. Reg. 9028, effective June 2, 1993; amended at 17 Ill. Reg. 12782, 

effective July 21, 1993; amended at 18 Ill. Reg. 7447, effective May 3, 1994; amended at 18 Ill. 

Reg. 10853, effective June 27, 1994; amended at 18 Ill. Reg. 11644, effective July 7, 1994; 

amended at 18 Ill. Reg. 16443, effective October 24, 1994; amended at 20 Ill. Reg. 2558, 

effective  January 26, 1996; amended at 21 Ill. Reg. 8398, effective June 30, 1997; amended at 

21 Ill. Reg. 10985, effective July 29, 1997; amended at 21 Ill. Reg. 12249, effective August 26, 

1997; amended at 21 Ill. Reg. 12609, effective August 29, 1997; amended at 22 Ill. Reg. 1438, 

effective January 1, 1998; amended at 22 Ill. Reg. 5083, effective February 26, 1998; amended at 

22 Ill. Reg. 13834, effective July 10, 1998; amended at 24 Ill. Reg. 1655, effective January 11, 

2000; emergency amendment at 24 Ill. Reg. 8398, effective June 2, 2000, for a maximum of 150 

days; emergency expired October 29, 2000; emergency amendment at 24 Ill. Reg. 16096, 

effective October 12, 2000, for a maximum of 150 days; amended at 24 Ill. Reg. 16689, effective 

October 30, 2000; amended at 25 Ill. Reg. 2723, effective January 31, 2001; amended at 25 Ill. 

Reg. 6402, effective April 26, 2001; emergency amendment at 26 Ill. Reg. 2044, effective 

February 1, 2002, for a maximum of 150 days; emergency expired June 30, 2002; emergency 

amendment at 26 Ill. Reg. 3753, effective February 21, 2002, for a maximum of 150 days; 

emergency expired July 20, 2002; amended at 26 Ill. Reg. 12373, effective July 25, 2002; 

amended at 26 Ill. Reg. 13684, effective August 28, 2002; amended at 29 Ill. Reg. 2441, 

effective January 25, 2005; amended at 29 Ill. Reg. 13892, effective September 1, 2005; 

amended at 29 Ill. Reg. 15968, effective October 7, 2005; amended at 30 Ill. Reg. 1896, effective 

January 26, 2006; amended at 30 Ill. Reg. 2557, effective February 10, 2006; amended at 30 Ill. 

Reg. 11299, effective June 12, 2006; amended at 31 Ill. Reg. 4792, effective March 12, 2007; 

amended at 31 Ill. Reg. 5647, effective March 20, 2007; amended at 31 Ill. Reg. 7296, effective 

May 3, 2007; amended at 31 Ill. Reg. 7656, effective May 21, 2007; amended at 31 Ill. Reg. 

11356, effective July 19, 2007; amended at 31 Ill. Reg. 14559, effective October 9, 2007; 

amended at 31 Ill. Reg. 16880, effective January 1, 2008; amended at 33 Ill. Reg. 2603, effective 
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January 22, 2009; amended at 33 Ill. Reg. 9801, effective June 25, 2009; amended at 33 Ill. Reg. 

15073, effective October 21, 2009; amended at 34 Ill. Reg. 570, effective December 22, 2009; 

amended at 35 Ill. Reg. 1667, effective January 13, 2011; amended at 35 Ill. Reg. 8512, effective 

May 31, 2011; amended at 36 Ill. Reg. 10055, effective June 29, 2012; amended at 36 Ill. Reg. 

11211, effective July 5, 2012; amended at 37 Ill. Reg. 1762, effective January 25, 2013; 

amended at 37 Ill. Reg. 8832, effective June 17, 2013; amended at 38 Ill. Reg. 9591, effective 

April 15, 2014; amended at 39 Ill. Reg. 9475, effective June 23, 2015; amended at 39 Ill. Reg. 

11648, effective July 28, 2015; amended at 39 Ill. Reg. 14983, effective October 29, 2015; 

amended at 40 Ill. Reg. 7372, effective May 2, 2016; amended at 40 Ill. Reg. 15417, effective 

December 1, 2016; amended at 41 Ill. Reg. 13705, effective October 30, 2017; amended at 42 Ill. 

Reg. 235, effective December 19, 2017; amended at 42 Ill. Reg. 7963, effective April 30, 2018; 

amended at 43 Ill. Reg. ______, effective ____________. 

 

Section 1040.20  Illinois Offense Table  
 

a) The conviction report furnished to the Driver Services Department by the court 

where a person was convicted of a traffic violation shall be entered upon the 

driving record by classification (Type Action) and used as a source of 

information.  In the absence of statutory amendment, this Section shall be 

followed and the number of points assigned to a person's driving record shall be 

determined by using the point table set out in subsections (c) and (d).  

 

1) Classification for convictions of traffic offenses:  

 

Type Action 68:  Record history item only  

Type Action 82:  Conviction  

Type Action 83:  Immediate action (no points assigned)  

Type Action 85:  Conviction (no points assigned)  

Type Action 87:  Conviction (points assigned)  

Type Action 89:  Withdrawal (no points assigned)  

Type Action 93:  Immediate action bond forfeiture (no points assigned)  

Type Action 94:  Immediate action conviction (no points assigned)  

Type Action 95:  Bond forfeiture (no points assigned)  

Type Action 96:  Conviction (no points assigned)  

Type Action 97:  Bond forfeiture (points assigned − moving violation)  

Type Action 99:  Conviction (points assigned − moving violation)  

 

2) Description of Offense:  The code used to describe the offense is 

composed of the IVC Chapter and/or Section number, the Municipal Code 
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of the City of Chicago (Municipal Code of Chicago, Title 9), the Criminal 

Code of 2012 [720 ILCS 5], the Cannabis Control Act [720 ILCS 550], 

the Illinois Controlled Substances Act [720 ILCS 570], the Liquor Control 

Act of 1934 [235 ILCS 5/Art. VI], or the Illinois Identification Card Act 

[15 ILCS 335].  Preceding the Section number for these codes, with the 

exception of those listed in subsection (a)(1), will be a single digit code to 

identify the specific law that will be as follows: 

 

0 – The Criminal Code of 2012, Cannabis Control Act, Illinois 

Controlled Substances Act, the Liquor Control Act of 1934, 

or the Illinois Identification Card Act 

1 – Illinois Vehicle Code 

2 – Local ordinance (all municipal ordinance convictions), or 

violations occurring on military installations, to be 

considered, are to be coded exactly as Illinois Vehicle Code 

Violations with the exception of the first digit that shall be a 

"2" 

4 – Motor Vehicle Theft Law of the Illinois Vehicle Title and 

Registration Law of the IVC [625 ILCS 5/Ch. 4, Art. I] 

6 – The Illinois Driver Licensing Law 

7 – Municipal Code of Chicago 

8 – Foreign state and other (all out-of-state convictions to be 

considered are to be coded exactly as Illinois Vehicle Code 

violations with the exception of the first digit, which shall be 

an "8") 

 

NOTE:  The position for the single digit codes 1, 2, 6 or 8, will be 

symbolized by a # throughout the point table set out in this Part. 

 

3) Any one of the last positions of the offense code may be used to indicate 

the paragraph of the Section violated, or refer to the number of miles per 

hour (in code form) the driver was operating above the posted speed limit 

(refer to Electronic Data Processing Machine (EDPM) Offense Codes set 

out in this Part). 

 

4) The Secretary of State's Traffic Violation Advisory Committee relied upon 

the following criteria in determining whether specific convictions for 

traffic violations should be utilized in determining driver license 

suspension or revocation under the authority of IVC Section 6-206(a)(2), 
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as well as the number of points that should be assigned to those 

convictions, which in turn determines the length and/or type of such 

action. 

 

A) A thorough review of literature relating to the general concept of 

point systems utilized by other states. 

 

B) A specific review of point systems and ranges of point assignments 

utilized by other states. 

 

C) An exhaustive and detailed review of the current Illinois point 

system. 

 

D) Based on the above, the relative criticality of the violations was 

determined and the specific number of points to be assigned was 

proposed, discussed, and agreed upon by the consensus of the 

group. 

 

b) Illinois Vehicle Code, the Criminal Code of 2012, the Liquor Control Act of 

1934, the Cannabis Control Act, the Illinois Controlled Substances Act and the 

Illinois Identification Card Act. The following violations of the Illinois Vehicle 

Code, the Criminal Code of 2012, the Liquor Control Act of 1934, the Cannabis 

Control Act, the Illinois Controlled Substances Act and the Illinois Identification 

Card Act will not be assigned points but will be entered on the record as Type 

Action -93- bond forfeiture immediate action; or Type Action -94- conviction 

immediate action. 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

************ ********* ************* ************************** 

3-413(j) 413010 3 413 J Violation of modification of rear 

registration plate 

 

3-707(c-1) 707301 3 707 C1 Convicted of driving without 

liability insurance 

    

4-102 102000 4 102 00 Motor Vehicle Anti-Theft Law, 

misdemeanor [625 ILCS 5/4-100] 
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4-103 103000 4 103 00 Motor Vehicle Anti-Theft Law, 

felony [625 ILCS 5/Ch. 4, Art. I] 

    

4-103.1 103100 4 103 01 Motor Vehicle Anti-Theft Law, 

conspiracy [625 ILCS 5/Ch. 4, Art. 

I] 

    

6-101 101000 # 101 00 Operating a motor vehicle without a 

valid license or permit (a serious 

traffic violation if committed in a 

commercial motor vehicle) 

    

6-104(a) 104001 # 104 01 Violation of license classification for 

first and second division vehicles (a 

serious traffic violation if committed 

in a commercial motor vehicle) 

    

6-104(b) 104002 # 104 02 Violation of classification for 

transporting persons for hire (a 

serious traffic violation if committed 

in a commercial motor vehicle) 

    

6-104(c) 104003 # 104 03 Violation of classification for 

transporting property for hire (a 

serious traffic violation if committed 

in a commercial motor vehicle) 

    

6-104(d) 104004 # 104 04 Violation of school bus driver 

permits (a serious traffic violation if 

committed in a commercial motor 

vehicle)  

    

6-104(e) 104005 # 104 05 Violation of religious bus driver 

endorsement (a serious traffic 

violation if committed in a 

commercial motor vehicle) 
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6-104(f) 104006 # 104 06 Violation of classification for 

transportation of the elderly (a 

serious traffic violation if committed 

in a commercial motor vehicle) 

    

6-105 105000 6 105 00 Violation of instruction permit (a 

serious traffic violation if committed 

in a commercial motor vehicle) 

    

6-107.1(a) 107110 6 107.1A Violation of instruction permit 

    

6-107.1(b) 107120 6 107.1B Violation of curfew law (prior to 1-

1-08) 

    

6-107.1(b) 107102 6 107.1B Violation of nighttime driving 

restrictions – under the age of 18 

(effective 1-1-08) 

    

6-110(a) 110000 6 110 00 Violation of curfew law  under age 

of 17 (Child Curfew Act [720 ILCS 

555/1 and 2]) 

    

6-110(a-1) 110101 6 110 A-1 Violation of nighttime driving 

restrictions  

    

6-113(e) 113501 # 113 E1 Violation of driver's license 

restriction  

    

6-113(e) 113502 # 113 E2 Violation of restriction on special 

restricted license or permit 

 

6-205(a)3 205103 # 205 A3 Any felony under the laws of any 

state or federal government in the 

commission of which a vehicle was 

used   

    

6-205(a)5 205105 6 205 A5 Conviction of perjury or making of 

false affidavit or statement under 

oath to the Secretary of State under 
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the Driver License Act or any other 

law relating to the ownership or the 

operation of a motor vehicle 

    

6-205(b)1 205201 6 205 B1 Notice provided for in Section 1-8 of 

the Juvenile Court Act of 1987 [705 

ILCS 405/1-8] that minor has been 

adjudicated under that Act as having 

committed an offense relating to 

motor vehicles described in Section 

4-103  

    

6-205(b)2 205202 6 205 B2 When any other law of this State 

requires either the revocation or 

suspension of such license or permit  

    

6-206.2(a) 206201 6 206.2 A Operating a vehicle without 

interlock device when one is 

required 

    

6-206.2(a-5) 206215 6 206.2 A-5 Allowing an unauthorized person to 

blow into an interlock device 

    

6-206.2(c) 206203 # 206 02c Tamper with or circumvent a BAIID 

    

6-210(1) 210001 # 210 01 Driving during the period of 

suspension/revocation 

    

6-210(2) 210002 # 210 02 Driving during the period of 

suspension/revocation 

    

6-301(1) 301001 # 301 01 To display or cause to be displayed 

or have in his possession any 

cancelled, revoked, or suspended 

license or permit 

    

6-301(2) 301002 # 301 02 To lend his license or permit to any 

other person or knowingly allow the 

use thereof by another 
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6-301(3) 301003 # 301 03 To display or represent as his own 

any license or permit issued to 

another 

    

6-301(4) 301004 # 301 04 To fail or refuse to surrender to the 

Secretary of State or his agent or any 

peace officer, upon his lawful 

demand, any license or permit that 

has been suspended, revoked or 

cancelled 

    

6-301(5) 301005 # 301 05 To allow any unlawful use of a 

license or permit issued to him 

    

6-301(6) 301006 # 301 06 To submit to an examination or to 

obtain the services of another person 

to submit to an examination for the 

purpose of obtaining a driver's 

license or permit for some other 

person 

    

6-301.1(b)1 301121 # 301121 Possess fictitious altered driver's 

license or permit 

    

6-301.1(b)2 301122 # 301122 Possess/display altered fictitious 

driver's license or permit 

    

6-301.1(b)3 301123 # 301123 Possess fictitious altered driver's 

license or permit 

    

6-301.1(b)4 301124 # 301124 Possess fictitious altered driver's 

license or permit 

    

6-301.1(b)5 301125 # 301125 Possess fictitious altered driver's 

license or permit 

    

6-301.1(b)6 301126 # 301126 Possess fictitious altered driver's 

license or permit 
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6-301.1(b)7 301127 # 301127 Issue fictitious driver's license or 

permit 

    

6-301.1(b)8 301128 # 301128 Alter/attempt to alter driver's license 

or permit 

    

6-301.1(b)9 301129 # 301129 Provide ID for obtaining fictitious 

driver's license or permit 

    

6-301.1(b)10 301120 # 301120 To knowingly use any fictitious or 

unlawfully altered driver's license or 

permit to purchase or attempt to 

purchase any ticket for, or to board 

or attempt to board any common 

carrier 

    

6-301.1(b)11 011211 # 3011211 To knowingly possess any fictitious 

or unlawfully altered driver's license 

or permit if the person has, at the 

time, a different driver's license 

issued by the Illinois Secretary of 

State or other driver's license agency 

in another jurisdiction that is 

suspended or revoked 

    

6-301.2(b)1 301221 # 301221 Possess fraudulent driver's license or 

permit 

    

6-301.2(b)2 301222 # 301222 Possess/display fraudulent driver's 

license or permit 

    

6-301.2(b)3 301223 # 301223 Possess fraudulent driver's license or 

permit 

    

6-301.2(b)4 301224 # 301224 Possess fraudulent driver's license or 

permit 
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6-301.2(b)5 301225 # 301225 Possess fraudulent driver's license or 

permit 

    

6-301.2(b)6 301226 # 301226 Possess fraudulent driver's license or 

permit 

    

6-301.2(b)7 301227 # 301227 Possess driver's license making 

implement 

    

6-301.2(b)8 301228 # 301228 Possess stolen driver's license 

making implement 

    

6-301.2(b)9 301229 # 301229 Duplicate/sell fraudulent driver's 

license or permit 

    

6-301.2(b)10 301220 # 301220 Advertise or distribute fraudulent 

driver's license or permit 

    

6-301.2(b)11 012211 # 3012211 To knowingly use a fraudulent 

driver's license or permit to purchase 

or attempt to purchase any ticket for 

a common carrier or to board or 

attempt to board any common carrier 

as used in this Section 

    

6-301.2(b)12 012212 # 3012212 To knowingly possess any 

fraudulent driver's license or permit 

if the person has, at the time, a 

different driver's license issued by 

the Secretary of State or another 

official driver's license agency in 

another jurisdiction that is suspended 

or revoked 

    

6-301.2(b-1) 301201 # 3012b-1 Possess, use, or allow to be used any 

material to obtain information from 

the bar code or magnetic strip of an 

official Illinois Driver's License 

issued by the Secretary of State  
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6-302(a)1 302101 # 302101 Present false information in an 

application. For driver's 

license/permit 

    

6-302(a)2 302102 # 302102 Accept false information/ID in an 

application for driver's 

license/permit 

    

6-302(a)3 302103 # 302103 Make false affidavit swear or affirm 

falsely 

    

6-303(a)1 303101 # 303 Al Driving during a suspension or 

revocation 

    

6-303(a)2 303102 # 303 A2 Driving during a revocation or 

suspension 

    

6-303(a)3 303103 #303 A3 Second or subsequent conviction of 

driving during a revocation or 

suspension involving personal injury 

or death 

    

6-303(d) 303400 # 303 D0 Second conviction of driving during 

revocation for a violation of Sections 

11-401 and 11-501 and Section 9-3 

of the Criminal Code of 2012 or 

similar provisions of a local 

ordinance 

    

6-303(d)2 303402 # 303 D2 Third conviction of driving during a 

revocation or violations of Sections 

11-401 and 11-501 and Section 9-3 

of the Criminal Code of 2012 or 

similar provisions of a local 

ordinance 

    

6-303(d)3 303403 # 303 D3 Fourth or subsequent conviction of 

driving during revocation for a 
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violation of Sections 11-401 and 11-

501 and Section 9-3 of the Criminal 

Code of 2012 or similar provisions 

of a local ordinance 

    

6-303(d)4 303404 6-303(D-4) Tenth through fourteenth conviction 

of driving during revocation or 

suspension for a violation of Section 

11-401 or 11-501 or Section 9-3 of 

the Criminal Code of 2012 or similar 

provisions of a local ordinance 

    

6-303(d)5  303405 6-303(D-5) Fifteenth or subsequent conviction 

of driving during revocation or 

suspension for a violation of Section 

11-401 or 11-501 or Section 9-3 of 

the Criminal Code of 2012 or a 

similar provision of a local 

ordinance 

 

6-507(a)2 507102 # 507 A2 Driving a commercial motor vehicle 

(CMV) without obtaining a 

commercial driver's license (CDL)  

    

6-507(a)3 507103 # 507 A3 Driving without the proper class of 

commercial learner's permit (CLP) 

or commercial driver's license 

(CDL) or endorsements 

    

6-507(b) 507200 6 507 B0 No person may drive a commercial 

motor vehicle while driving 

privilege, license or permit is 

suspended, revoked, cancelled, nor 

while subject to disqualification or 

while subject to or in violation of an 

"out-of-service" order  

    

6-507(b)1 507201 # 507 B1 No person may drive a commercial 

motor vehicle while driving 
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privileges, license, or permit is 

suspended, revoked, cancelled or 

disqualified 

    

6-507(b)2 507202 # 507 B2 No person may drive a commercial 

motor vehicle while driving 

privileges, license, or permit is 

subject to or in violation of an out-

of-service order 

    

6-507(b)3 507203 # 507 B3 No person may drive commercial 

motor vehicle while driving 

privileges, license, or permit is 

subject to or in violation of an out-

of-service order and while 

transporting passengers or hazardous 

materials 

    

6-507(b)5 507250 # 507 B5 Driving commercial motor vehicle in 

violation of out-of-service order 

    

8-101 008000 8000 Failure to show proof of financial 

responsibility – persons who operate 

motor vehicles in transportation of 

passengers for hire 

    

11-204 020400 # 0204 00 Fleeing or attempting to elude a 

peace officer 

    

11-204.1 020401 # 0204 01 Aggravated fleeing or eluding a 

peace officer 

    

11-401  040100 # 0401 00 Leaving scene or failure to report an 

accident involving death or personal 

injury 

    

11-402(b) 040202 # 0402 02 Leaving the scene of an accident 

involving damage to a vehicle in 

excess of $1000 
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11-406(a) 040610 # 0406 A0 Failure to make report of vehicle 

accident 

    

11-406(b) 040620 # 0406 B0 Failure to make report of school bus 

accident 

    

11-501(a)1 050111 # 0501 A1 Driving with a blood alcohol 

concentration above the legal limit 

    

11-501(a)2 050112 # 0501 A2 Driving while under the influence of 

alcohol 

    

11-501(a)3 050113 # 0501 A3 Driving while under the influence of 

any other drug or combination of 

drugs (prior to 1-1-99) 

    

11-501(a)3 050103 # 0501 A3 Driving while under the influence of 

any intoxicating compound or 

combination of intoxicating 

compounds (effective 1-1-99) 

    

11-501(a)4 050114 # 0501 A4 Driving under the combined 

influence of alcohol and other drug 

or drugs (prior to 1-1-99) 

    

11-501(a)4 050104 # 0501 A4 Driving while under the influence of 

any other drug or combination of 

drugs (effective 1-1-99) 

    

11-501(a)5 050115 # 0501 A5 Driving while there is any amount of 

a drug, substance or compound in 

such person's blood or urine 

resulting from the unlawful use or 

consumption of cannabis listed in 

the Cannabis Control Act, or a 

controlled substance listed in the 

Illinois Controlled Substances Act 

(prior to 1-1-99) 
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11-501(a)5 050105 # 0501 A5 Driving while under the combined 

influence of alcohol and other drug 

or drugs or intoxicating compound 

or compounds (effective 1-1-99) 

    

11-501(a)6 050106 # 0501 A6 Driving while there is any amount of 

a drug, substance or compound in 

the person's breath, blood or urine 

resulting from the unlawful use or 

consumption of cannabis, a 

controlled substance or an 

intoxicating compound (effective 1-

1-99) 

    

11-501(a)7 050107 #0501 A7 Tetrahydrocannabinol concentration 

within 2 hours of driving (effective 

7-28-16) 

    

11-501(b) 501200 # 11-0501 B Initial conviction of violating 

Section 11-501(b) 

    

11-501(b-3) 050123 # 0501 B-3 Second conviction of violating 

Section 11-501(a) or a similar 

provision committed within 5 years 

of a previous violation of Section 

11-501(a) or similar provision 

    

11-501(b-4) 050124 # 0501 B-4 Third or subsequent violation 

committed within 5 years of a 

previous violation of Section 11-

501(a) or a similar provision  

    

11-501(c) 501300 # 11-0501 C A violation of Section 11-501(c) 

    

11-501(c-1)1 501311 # 0501 C11 Driving under the influence while 

revoked for driving while under the 

influence, Section 11-501, leaving 

the scene, Section 11-401, reckless 
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homicide, Section 9-3 of the 

Criminal Code of 2012, or 

suspended for statutory summary 

suspension under Section 11-501.1 

    

11-501(c-1)2 501312 # 0501 C12 Third violation of driving under the 

influence while revoked for driving 

under the influence, Section 11-501, 

leaving the scene, Section 11-401, 

reckless homicide, Section 9-3 of the 

Criminal Code of 2012, or 

suspended for statutory summary 

suspension under Section 11-501.1 

    

11-501(c-1)3 501313 # 0501 C13 Fourth or subsequent violation of 

driving under the influence while 

revoked for driving under the 

influence, Section 11-501, leaving 

the scene, Section 11-401, reckless 

homicide, Section 9-3 of the 

Criminal Code of 2012, or 

suspended for statutory summary 

suspension under Section 11-501.1 

 

11-501(c-4)1 501341 # 0501 C41 Convicted of violating Section 11-

501(a) for first time when blood, 

breath, or urine was .16 or more, or 

is convicted of violating Section 11-

501 while transporting a child under 

the age of 16  

    

11-501(c-4)2 501342 # 0501 C42 Second conviction within 10 years 

for violating Section 11-501(a) 

when blood, breath or urine was .16 

or more, or is convicted of violating 

Section 11-501 while transporting a 

child under the age of 16  
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11-501(c-4)3 501343 # 0501 C43 Third conviction within 20 years for 

violating Section 11-501(a) when 

blood, breath or urine was .16 or 

more, or is convicted of violating 

Section 11-501 while transporting a 

child under the age of 16. This is 

considered a Class 4 felony 

    

11-501(c-4)4 501344 # 0501 C44 Fourth or subsequent conviction for 

violating Section 11-501(a) when 

blood, breath, or urine was .16 or 

more, or is convicted of violating 

Section 11-501 while transporting a 

child under the age of 16. This is 

considered a Class 2 felony 

    

11-501(c-5)1 501351 # 0501 C5(1) Violation of Section 11-501(a) while 

transporting a person under the age 

of 16  

    

11-501(c-5)2 501352 # 0501 C5(2) Second violation of Section 11-

501(a) and at the time of the 

violation the person was 

transporting a person under the age 

of 16 

    

11-501(c-5)3 501353 # 0501 C5(3) Second violation of Section 11-

501(a) or a similar provision within 

10 years and at the time of the 

violation the person was 

transporting a person under the age 

of 16 

    

11-501(c-5)4 501354 # 0501 C5(4) Second conviction of Section 11-

501(a) or a similar provision within 

5 years and at the time of the 

violation the person was 

transporting a person under the age 

of 16 
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11-501(c-5)5 501355 # 0501 C5(5) Third conviction for violating 

Section 11-501(a) or a similar 

provision and at the time of the 

violation the person was 

transporting a person under the age 

of 16 (felony) 

    

11-501(c-5)6 501356 # 0501 C5(6) Third conviction of Section 11-

501(a) or a similar provision within 

20 years and at the time the person 

was transporting a person under the 

age of 16 (felony) 

    

11-501(c-5)7 501357 # 0501 C5(7) Fourth or subsequent conviction for 

violating Section 11-501(a) or 

similar provision and at the time of 

the fourth or subsequent violation 

the person was transporting a person 

under age 16, 3 prior violations of 

transporting a person under age 16 

or while BAC .16 or more (felony) 

    

11-501(c-6)1 501361 # 0501 C6(1) Conviction of Section 11-501(a) or a 

similar provision and the alcohol 

concentration was .16 or more 

    

11-501(c-6)2 501362 # 0501 C6(2) Second conviction of Section 11-

501(a) or a similar provision within 

10 years and at the time the BAC 

was .16 or more 

    

11-501(c-6)3 501363 # 0501 C6(3) Third conviction of Section 11-

501(a) or a similar provision within 

20 years and at the time of the 

violation the person's BAC was .16 

or more (felony) 
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11-501(c-6)4 501364 # 0501 C6(4) Fourth or subsequent conviction for 

violating Section 11-501(a) or a 

similar provision and at the time of 

the fourth or subsequent violation 

the person's BAC was .16 or more, 

three prior convictions of 

transporting a person under the age 

of 16 or while BAC was .16 or more 

(felony) 

 

11-501(d) 501400 # 0501 D A violation of Section 11-501(d)  

    

11-501(d)1 050141 # 0501 D1 Such person committed a violation 

of Section 11-501(a) for the third or 

subsequent time 

    

11-501(d)2 050142 # 0501 D2 Such person committed a violation 

of Section 11-501(a) while driving a 

school bus with children on board 

    

11-501(d)3 050143 # 0501 D3 Such person in committing a 

violation of Section 11-501(a) was 

involved in a motor vehicle accident 

that resulted in great bodily harm or 

permanent disability or 

disfigurement to another, when such 

violation was the proximate cause of 

such injuries 

    

11-501(d)4 050144 # 0501 D4 Committed a violation of Section 

11-501(a) for a second time and was 

previously convicted of violating 

Section 9-3 of the Criminal Code of 

2012 for reckless homicide in which 

the person was determined to have 

been under the influence of alcohol 

or other drug as an element of the 

offense 
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11-501(d)1A 501411 # 0501D1A Convicted of committing a violation 

of Section 11-501(a) for the third or 

subsequent time 

    

11-501(d)1B 501412 # 0501D1B Such person committed a violation 

of Section 11-501(a) while driving a 

school bus with children on board 

    

11-501(d)1C 501413  # 0501D1C Such person, in committing a 

violation of Section 11-501(a), was 

involved in a motor vehicle accident 

that resulted in great bodily harm or 

permanent disability or 

disfigurement to another when such 

violation was the proximate cause of 

such injuries 

    

11-501(d)1D 501414 # 0501D1D Committed a violation of Section 

11-501(a) for a second time and was 

previously convicted of violating 

Section 9-3 of the Criminal Code of 

2012 for reckless homicide in which 

the person was determined to have 

been under the influence of alcohol 

or other drug as an element of the 

offense or Section 11-501(d)(1)(C) 

or (F) 

    

11-501(d)1E 501415 # 0501D1E Committed a violation of Section 

11-501(a) in a school zone when a 

20 MPH speed limit was in effect 

and was involved in an accident that 

resulted in bodily harm  

    

11-501(d)1F 501416 # 0501D1F Committed a violation of Section 

11-501(a) and was involved in a 

motor vehicle, snowmobile, all-

terrain vehicle or water craft 

accident that resulted in the death of 
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another person when the violation of 

Section 11-501(a) was a proximate 

cause of death 

    

11-501(d)1G 501417 # 0501D1G Committed a violation of Section 

11-501(a) and the driver did not 

possess a valid driver's license or 

permit 

    

11-501(d)1H 501418 # 0501D1H Committed a violation of Section 

11-501(a) and the driver knew that 

the vehicle being driven was not 

covered by a liability insurance 

policy 

    

11-502.1(a) 050211 #05021A Illegal possession of medical 

cannabis within the passenger area 

of any motor vehicle in this State 

    

11-502.1(b) 050212 #05021B Illegal possession of medical 

cannabis by an agent in a non-sealed 

medical cannabis container 

    

11-502.1(c) 050213 #05021C Illegal possession of medical 

cannabis by passenger within 

passenger area of any motor vehicle 

in this State 

    

11-503(b)1 503201 # 0503B1 Reckless driving, bodily harm to a 

child or school crossing guard 

    

11-503(c) 050303 # 050303 Aggravated reckless driving 

    

11-503(d) 050304 # 0503 04 Aggravated reckless driving, great 

bodily harm to a child or school 

crossing guard 

    

11-504 050400 # 0504 00 Drag racing 
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11-506(a) 050601 #050601 Street racing 

    

11-907(c) 090763 # 0907 P3 Failure to yield to a stopped 

emergency vehicle resulting in 

property damage 

    

11-907(c) 090773 # 0907 I3 Failure to yield to a stopped 

emergency vehicle resulting in 

personal injury 

    

11-907(c) 090783 # 0907 D3 Failure to yield to a stopped 

emergency vehicle resulting in death 

    

11-908(a)1 090811 1 908 A1 Failure to yield and proceed with 

due caution upon entering a 

construction zone when workers are 

present 

    

11-1301 3a-1 301311 # 13013A1 Unauthorized use of handicap 

placard or device 

    

11-13-01 3a-2 301312 # 13013A2 Unauthorized use of deceased 

person's disability placard or device 

    

11-1301.5(b)1 301521 1 13015B1 To knowingly possess any fictitious 

or unlawfully altered person-with-

disabilities license plate or parking 

decal or device  

    

11-1301.5(b)2 301522 1 13015B2 To knowingly issue or assist in the 

issuance of, by the Secretary of State 

or unit of local government, any 

fictitious person-with-disabilities 

license plate or parking decal or 

device 

    

11-1301.5(b)3 301523 1 13015B3 To knowingly alter any person-with-

disabilities license plate or parking 

decal or device 
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11-1301.5(b)4 301524 1 13015B4 To knowingly manufacture, possess, 

transfer, or provide any 

documentation used in the 

application process, whether real or 

fictitious, for the purpose of 

obtaining, a fictitious person-with-

disabilities license plate or parking 

decal or device 

    

11-1301.5(b)5 301525 1 13015B5 To knowingly provide any false 

information to the Secretary of State 

or a unit of local government in 

order to obtain a person-with-

disabilities license plate or parking 

decal or device 

    

11-1301.5(b)6 301526 1 13015B6 To knowingly transfer a person-

with-disabilities license plate or 

parking decal or device for the 

purpose of exercising the privileges 

granted to any authorized holder of a 

person-with-disabilities license plate 

or parking decal or device under this 

Code in the absence of the 

authorized holder 

    

11-1301.5(b)7 301527 1 13015B7 Falsify a certification that a person 

is disabled 

    

11-1301.6(b)1 301621 1 13016B1 To knowingly possess any 

fraudulent person-with-disabilities 

license plate or parking decal or 

devise 

    

11-1301.6(b)2 301622 1 13016B2 To knowingly possess without 

authority any implement to duplicate 

and/or manufacture any person-
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with-disabilities license plate or 

parking decal or device 

    

11-1301.6(b)3 301623 1 13016B3 To knowingly duplicate, 

manufacture, sell, or transfer any 

fraudulent or stolen person-with-

disabilities license plate or parking 

decal or devise 

    

11-1301.6(b)4 301624 1 13016B4 To knowingly assist in the 

duplication, manufacturing, selling, 

or transferring of any fraudulent or 

stolen person-with-disabilities 

license plate or parking decal or 

device 

    

11-1301.6(b)5 301625 1 13016B5 To advertise or distribute a 

fraudulent person-with-disabilities 

license plate or parking decal or 

device 

    

11-1414(a) 141401 # 1414 01 Passing school bus receiving or 

discharging children (7-1-13) 

    

11-1425(b) 142520 # 1425b Failure to have space to drive 

through railroad crossing 

    

11-1431 111431 #1431 Violation of solicitation of towing 

    

12-215(g) 221507 # 2215 07 Conviction of Section 12-215 

without lawful authority to stop 

    

12-604.1(a-5) 604185 2 604D5 Aggravated use of video device 

accident involving death 

    

12-610.1(b-5) 610185 2 610D5 Under age 19 aggravated wireless 

phone accident involving death 
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12-610.1(e-5) 610585 2 601D5 Aggravated use wireless phone 

school/construction zone accident 

involving death 

    

12-610.2(b-5) 610285 2 602D5 Aggravated electronic 

communication device accident 

involving death 

 

CRIMINAL 

CODE 

OF 2012 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

************ ********* ************* ************************** 

9-3 009003 9 03 Reckless homicide resulting from 

operation of a motor vehicle 

    

11-15.1 011151 11 151 Conviction of soliciting for a 

juvenile prostitute  

    

11-19.1 011191 11 191 Conviction of juvenile pimping 

    

12-5 012005 12 05 Conviction of reckless conduct 

    

12-13 012013 12 13 Conviction of criminal sexual 

assault 

    

12-14 012014 12 14 Conviction of aggravated criminal 

sexual assault 

    

12-15 012015 12 15 Conviction of criminal sexual abuse 

    

12-16 012016 12 16 Conviction of aggravated criminal 

sexual abuse 

    

16J-15 161015 16J-15 Conviction for violation of theft of 

motor fuel 

    

16K-15 161115 16K-15 Conviction for violation of theft of 

motor fuel 



     ILLINOIS REGISTER            6275 

 19 

OFFICE OF THE SECRETARY OF STATE 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

    

16-25(A)(1) 162511 16-25A1 Theft of motor fuel 

    

18-3 0018003 18 3 Conviction of vehicular hijacking 

    

18-4 0018004 18 4 Conviction of aggravated vehicular 

hijacking 

    

21-2 021002 21 02 Criminal trespass to motor vehicles 

    

22-51 022051 22 51 Violation of the Hypodermic 

Syringes and Needles Act [720 

ILCS 635/2] concerning the sale of 

instruments used for illegal drug use 

or abuse  

    

24-1(a)3 241103 241 A3 Conviction of unlawful use of 

weapons while using a motor 

vehicle 

    

24-1(a)4 241104 241 A4 Conviction of unlawful use of 

weapons while using a motor 

vehicle 

    

24-1(a)7 241107 241 A7 Conviction of unlawful use of 

weapons while using a motor 

vehicle 

    

24-1(a)9 241109 241 A9 Conviction of unlawful use of 

weapons while using a motor 

vehicle 

    

24-1.2 241200 241 200 Conviction of aggravated discharge 

of a firearm 

    

24-1.5(b) 241520 24 15B Conviction of reckless discharge of 

a firearm 
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THE LIQUOR 

CONTROL ACT 

OF 1934 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

************** ********* ************* ************************** 

43-131(a) 431311 43 131A Minor presents false ID to buy 

alcoholic beverage 

    

6-20 006020 6-20 Violation of Section 6-20 

    

6-20(a) 060201 6-20A Violation of Section 6-20(a) of the 

Liquor Control Act 

    

6-20(c) 060203 6-20C Violation of Section 6-20(c) of the 

Liquor Control Act 

    

6-20(d) 060204 6-20D Violation of Section 6-20(d) of the 

Liquor Control Act 

    

6-20(e) 060205 6-20E Violation of Section 6-20(e) of the 

Liquor Control Act 

 

CANNABIS 

CONTROL 

ACT 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

************ ********* ************* ************************** 

    

550/4(b) 550402 550 4b Conviction for violation of 

possessing more than 10 grams but 

not more than 30 grams of any 

substance containing cannabis (7-

28-16) 

    

550/4(c) 550403 550 4c Conviction for violation of 

possessing more than 30 grams but 

not more than 100 grams of any 

substance containing cannabis (7-

28-16) 
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550/4(d) 550404 550 4d Conviction for violation of 

possessing more than 100 grams but 

not more than 500 grams of any 

substance containing cannabis (7-

28-16) 

    

550/4(e) 550405 550 4e Conviction for violation of 

possessing more than 500 grams but 

not more than 2,000 grams of any 

substance containing cannabis (7-

28-16) 

    

550/4(f) 550406 550 4(f) Conviction for violation of 

possessing more than 2,000 grams 

but not more than 5,000 grams of 

any substance containing cannabis 

(7-28-16) 

    

550/5(a) 550501 550 5a Conviction for violation of 

manufacturing, delivering, or 

possessing with intent to deliver or 

manufacture, not more than 2.5 

grams of any substance containing 

cannabis (7-28-16) 

    

550/5(b) 550502 550 5b Conviction for violation of 

manufacturing, delivering, or 

possessing with intent to deliver or 

manufacture, more than 2.5 grams 

but not more than 10 grams of any 

substance containing cannabis (7-

08-16) 

    

550/5(c) 550503 550 5c Conviction for violation of 

manufacturing, delivering, or 

possessing with intent to deliver or 

manufacture, more than 10 grams 

but not more than 30 grams of any 
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substance containing cannabis (7-

28-16) 

    

550/5(d) 550504 550 5d Conviction for violation of 

manufacturing, delivering, or 

possessing with intent to deliver or 

manufacture, more than 30 grams 

but not more than 500 grams of any 

substance containing cannabis (7-

28-16) 

    

550/5(e) 550505 550 5e Conviction for violation of 

manufacturing, delivering, or 

possessing with intent to deliver or 

manufacture, more than 500 grams 

but not more than 2,000 grams of 

any substance containing cannabis  

(7-28-16) 

    

550/5(f) 550506 550 5f Conviction for violation of 

manufacturing, delivering, or 

possessing with intent to deliver or 

manufacture, more than 2,000 grams 

but not more than 5,000 grams of 

any substance containing cannabis 

    

550/5(g) 550507 550 5g Conviction for violation of 

manufacturing, delivering, or 

possessing with intent to deliver or 

manufacture, more than 5,000 grams 

of any substance containing 

cannabis 

    

705 00705 705 00 Violation of the Cannabis Control 

Act concerning the unauthorized 

manufacture or delivery of cannabis 

(Stop 7-29-16) 
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707 00707 707 00 Violation of the Cannabis Control 

Act concerning the unauthorized 

delivery of cannabis to a person 

under 18 by an adult 

 

ILLINOIS 

CONTROLLED 

SUBSTANCES 

ACT 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

************ ********* ************* ************************** 

1401(a) 140101 1401 01 Class X violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance 

    

1401(b) 140102 1401 02 Class 1 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance 

    

1401(c) 140103 1401 03 Class 2 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance 

    

1401(d) 140104 1401 04 Class 3 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance  

    

1401(e) 140105 1401 05 Class 3 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance  
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1401(f) 140106 1401 06 Class 3 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance  

    

1401(g) 140107 1401 07 Class 3 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance  

    

1402(a)1 014201 1402 01 Conviction for violation of Section 

402(a) concerning the possession of 

15 grams or more of any substance 

containing heroin 

    

1402(a)2 014202 1402 02 Conviction for violation of Section 

402(a) concerning the possession of 

15 grams or more of any substance 

containing cocaine 

    

1402(a)3 014203 1402 03 Conviction for violation of Section 

402(a) concerning the possession of 

15 grams or more of any substance 

containing morphine 

    

1402(a)4 014204 1402 04 Conviction for violation of Section 

402(a) concerning the possession of 

200 grams or more of any substance 

containing peyote 

    

1402(a)5 014205 1402 05 Conviction for violation of Section 

402(a) concerning the possession of 

200 grams or more of any substance 

containing a derivative of barbituric 

acid or any of the salts of a 

derivative of barbituric acid 
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1402(a)6 014206 1402 06 Conviction for violation of Section 

402(a) concerning the possession of 

200 grams or more of any substance 

containing amphetamine or any salt 

of an optical isomer of 

amphetamine or methamphetamine 

    

1402(a)7 014207 1402 07 Conviction for violation of Section 

402(a) concerning the possession of 

15 grams or more, but less than 100 

grams of any substance containing 

lysergic acid diethylamide (LSD) 

    

1402(a)8 014208 1402 08 Conviction for violation of Section 

402(a) concerning the possession of 

30 grams or more of any substance 

containing pentazocine or any of 

the salts, isomers and salts of 

isomers of pentazocine  

    

1402(a)9 014209 1402 09 Conviction for violation of Section 

402(a) concerning the possession of 

30 grams or more of any substance 

containing methaqualone or any of 

the salts, isomers and salts of 

isomers of methaqualone  

    

1402(a)10 014210 1402 10 Conviction for violation of Section 

402(a) concerning the possession of 

30 grams or more of any substance 

containing phencyclidine or any of 

the salts, isomers and salts of 

isomers of phencyclidine (PCP) 

    

1402(a)11 014211 1402 11 Conviction for violation of Section 

402(a) concerning the possession of 

200 grams or more of any other 

controlled or counterfeit substance 
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classified as a narcotic drug in 

Schedule I or II that is not 

otherwise included in this 

subsection 

    

1402(b) 014220 1402 20 Conviction for violation of Section 

402(b) concerning the possession of 

any other amount of a controlled or 

counterfeit substance 

    

1407 014070 1407 00 Adult delivers controlled or 

counterfeit substances to minor 

    

1407.1 014701 1407 01 Adult uses minor to deliver 

controlled/counterfeit substances 

    

2103 021003 21 03 Violation of the Drug Paraphernalia 

Control Act [720 ILCS 600] 

concerning the sale of instruments 

used for illegal drug use or abuse 

 

ILLINOIS 

IDENTIFICATION 

CARD ACT 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

**************** ********** ************* ************************** 

335-14a1 014101 14A1 To possess, display, or cause to be 

displayed any cancelled or revoked 

identification card 

    

335-14a2 014102 14A2 To display or represent as the 

person's own any identification 

card issued to another 

    

335-14a3 014103 14A3 To allow any unlawful use of an 

identification card issued to another 

person 
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335-14a4 014104 14A4 To lend an identification card to 

another or knowingly allow the use 

thereof 

    

335-14a5 014105 14A5 To fail or refuse to surrender to the 

Secretary of State, the Secretary's 

agent, or any peace officer upon 

lawful demand, any identification 

card that has been revoked or 

cancelled 

335-14a6 014106 14A6 To knowingly possess, use or allow 

to be used any materials, hardware 

or software specifically designed 

for or primarily used in the 

manufacture, assembly, issuance or 

authentication of an official Illinois 

identification card or Illinois 

disabled person identification card 

by the Secretary of State  

    

335-14a7 014107 14A7 To knowingly possess, use or allow 

to be used a stolen identification 

card making implement  

    

335-14(A-1) 014011 14-A-1 Possess or use materials to obtain 

information from an identification 

card  

    

335-14ab1 014121 14AB1 To knowingly possess, display, or 

cause to be displayed any fictitious 

or unlawfully altered identification 

card 

    

335-14ab2 014122 14AB2 To knowingly possess, display, or 

cause to be displayed any fictitious 

or unlawfully altered identification 

card for the purpose of obtaining 

any account, credit, credit card, or 

debit card from a bank, financial 
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institution, or retail mercantile 

establishment  

    

335-14ab3 014123 14AB3 To knowingly possess any fictitious 

or unlawfully altered identification 

card with the intent to commit a 

theft, deception or 

credit or debit card fraud in 

violation of any law of this state or 

any law of any other jurisdiction 

    

335-14ab4 014124 14AB4 To knowingly possess any fictitious 

or unlawfully altered identification 

card with the intent to commit any 

other violation of any law of this 

State or any law of any other 

jurisdiction for which a sentence to 

a term of imprisonment in a 

penitentiary for one year or more is 

provided 

    

335-14ab5 014125 14AB5 To knowingly possess any fictitious 

or unlawfully altered  

identification card while in 

unauthorized possession of any 

document, instrument or device 

capable of defrauding another 

    

335-14ab6 014126 14AB6 To knowingly possess any fictitious 

or unlawfully altered identification 

card with the intent to use the 

identification card to acquire any 

other identification document 

    

335-14ab7 014127 14AB7 To knowingly issue or assist in the 

issuance of any fictitious 

identification card 
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335-14ab8 014128 14AB8 To knowingly alter or attempt to 

alter any identification card 

    

335-14ab9 014129 14AB9 To knowingly manufacture, possess 

transfer, or provide any 

identification document for the 

purpose of obtaining a fictitious 

identification card 

    

335-14ab10 0141210 14AB10 To make application for the 

purpose of obtaining a fictitious 

identification card for another 

person 

    

335-14ab11 0141211 14AB11 To obtain the services of another 

person to make application for the 

purpose of obtaining a fictitious 

identification card 

    

335-14bb1 014221 14BB2 To knowingly possess, display or 

cause to be displayed any 

fraudulent identification card 

    

335-14bb2 014222 14BB1 To knowingly possess, display or 

cause to be displayed any 

fraudulent identification card for 

the purpose of  

   obtaining any account, credit, credit 

card or debit card from a bank, 

financial institution or retail 

mercantile establishment 

    

335-14bb3 014223 14BB3 To knowingly possess any 

fraudulent identification card with 

the intent to commit a theft, 

deception or credit or debit card 

fraud in violation of any law of this 

State or any law of any other 

jurisdiction 
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335-14bb4 014224 14BB4 To knowingly possess any 

fraudulent identification card with 

the intent to commit any other 

violation of any law of this State or 

any law of any other jurisdiction 

for which a sentence to a term of 

imprisonment in a penitentiary for 

one year or more is provided 

    

335-14bb5 014225 14BB5 To knowingly possess any 

fraudulent identification card while 

in unauthorized possession of any 

document, instrument or device 

capable of defrauding another 

    

335-14bb6 014226 14BB6 To knowingly possess any 

fraudulent identification card with 

the intent to use the identification 

card to acquire any other 

identification document 

    

335-14bb7 014227 14BB7 To knowingly possess without 

authority any identification card 

making implement 

    

335-14bb8 014228 14BB8 To knowingly possess any stolen 

implement for duplicating or 

manufacturing an identification 

card 

    

335-14bb9 014229 14BB9 To knowingly duplicate, 

manufacture, sell or transfer any 

fraudulent identification card 

    

335-14bb10 0142210 14BB10 To advertise or distribute any 

information or materials that 

promote the selling, giving, or 
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furnishing of a fraudulent 

identification card 

    

335-14cal 014311 14CA1 Present false information in 

application for identification card 

    

335-14ca2 014312 14CA2 Accept false information in 

application for identification card 

    

335-14ca3 014313 14CA3 Make false affidavit, swear or 

affirm falsely 

 

c) Illinois Vehicle Code  

The following point assigned violations will be entered on the driving record as 

Type Action -97- Bond forfeiture or Type Action -99- conviction 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE POINTS 

************** ********* ************* ************************* ******** 

3-413(g) 413007 3 413 G Operating a motor vehicle 

equipped with registration plate 

covers 

10 

     

6-107(e) 107005 6 107 05 Violation of Graduated Driver's 

License (GDL) restrictions on 

passengers 

10 

     

6-107(f) 107006 6 107 06 Violation of GDL restrictions 

on passenger seat belt/child 

restraints 

10 

     

6-107(g) 107007 6 107 07 Violation of GDL restrictions 

on number of passengers 

10 

     

6-501 501000 6 501 00 Violation of more than one 

driver's license  

50 

     



     ILLINOIS REGISTER            6288 

 19 

OFFICE OF THE SECRETARY OF STATE 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

6-507(a)(1) 507101 6 507 A1 Driving without a commercial 

driver's license (CDL) in 

possession (a serious traffic 

violation if committed in a 

commercial motor vehicle) 

50 

     

6-526(a) 526100 6 526 A Texting while driving a 

commercial motor vehicle (a 

serious violation) 

20 

     

6-527(a) 527100 6 527 A Using a hand held mobile 

telephone while driving a 

commercial motor vehicle (a 

serious violation) 

20 

     

11-203 020300 # 0203 00 Failure to obey lawful order of 

authorized officer 

10 

     

11-305 030500 # 0305 00 Disregarding official traffic 

control device 

20 

     

11-306 030600 # 0306 00 Disregarding traffic control 

light 

20 

     

11-308 030800 # 0308 00 Disregarding lane control signal  20 

     

11-309 030900 # 0309 00 Disregarding flashing traffic 

signal 

20 

     

11-402(a) 040201 # 0402 01 Collision involving damage to 

vehicles only – failure to stop, 

exchange information and make 

report 

25 

     

11-403 040300 # 0403 00 Failure to stop and exchange 

information after motor vehicle 

collision property damage only 

25 
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11-403 040370 # 0403 G0 Failure to stop and exchange 

information or give aid after 

motor vehicle collision – 

personal injury involved 

50 

     

11-403 040380 # 0403 H0 Failure to stop and exchange 

information or give aid after 

motor vehicle collision − 

fatality 

50 

     

11-404 040400 # 0404 00 Failure to notify owner after 

collision with unattended 

vehicle or other property 

15 

     

11-502(a) 050201 # 0502 01 Illegal transportation, of any 

alcoholic liquor within the 

passenger area of any motor 

vehicle 

25 

     

11-503 050300 # 0503 00 Reckless driving (a serious 

traffic violation if committed in 

a commercial motor vehicle) 

55 

     

11-505 050500 # 0505 00 Squealing or screeching tires 10 

     

11-507 050700 # 0507 00 Supervising minor driver while 

under the influence 

20 

     

11-601(a) 060100 # 0601 00 Speeding too fast for conditions 

or failure to reduce speed to 

avoid an accident  

10 

     

11-601(b) 060101 # 0601 01 1-10 MPH above limit 5 

     

11-601(b) 060103 # 0601 03 11-14 MPH above limit 15 

     

11-601(b) 060105 # 0601 05 15-25 MPH above limit (a 

serious traffic violation if 

20 
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committed in a commercial 

motor vehicle) 

     

11-601(b) 060107 # 0601 07 Over 25 MPH above limit (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

50 

     

11-601(b) 060108 # 0601 08 26-29 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring prior to 

1/27/11) 

50 

     

11-601(b) 601008 # 6010 08 26-30 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring on or after 

1/27/11 and prior to 1/1/14) 

50 

     

11-601(b) 060109 # 0601 09 Over 29 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle)  

(arrests occurring prior to 

1/27/11) 

50 

     

11-601(b) 601009 #6010 09 Over 30 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring on or after 

1/27/11 and prior to 1/1/14) 

50 

     

11-601.5 060109 # 0601 09 Driving 40 MPH or more in 

excess of the applicable speed 

limit (a serious violation if 

committed in a commercial 

motor vehicle) (arrests 

occurring prior to 1/27/11) 

50 
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11-601.5(a) 060151 # 06015A 30-39 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring prior to 

1/1/14) 

50 

     

11-601.5(a) 601051 #60105A 31-39 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring prior to 

1/1/14) 

50 

     

11-601.5(a) 601510 #0601 510 26-34 MPH above limit (a 

serious violation in a 

commercial motor vehicle) 

(arrests occurring on or after 

1/1/14) 

50 

     

11-601.5(b) 601520 #0601 520 35 MPH or more above limit (a 

serious violation in a 

commercial motor vehicle) 

(arrests occurring on or after 

1/1/14) 

50 

     

11-601.5(b) 060152 # 06015B 40 or more MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring on or after 

12/31/10 and prior to 1/1/14) 

50 

     

11-605 060500 # 0605 00 Exceeding the maximum speed 

limit in a school zone (a serious 

traffic violation if committed in 

a commercial motor vehicle) 

20 

     

11-605(a) 060501 # 0605 01 Exceeding the maximum speed 

limit in a school zone (a serious 

violation in a commercial motor 

vehicle) 

20 
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11-605(b) 060502 # 060502 Exceeding the maximum speed 

limit through a highway 

construction or maintenance 

zone (a serious traffic violation 

if committed in a commercial 

motor vehicle) 

20 

     

11-605(e-5)1 605551 #605 5 51 Aggravated speeding in a 

school zone 

55 

     

11-605(e-5)2 605552 #605 5 52 Aggravated speeding in a 

school zone 

55 

     

11-605.1 060510 # 0605 1 Exceeding the maximum speed 

limit in a construction zone 

when workers are present (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-605.1(a-5) 605115 # 605 1 15 Exceeding the maximum speed 

limit in a construction zone 

when workers are not present (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

10 

     

11-605.1(d-5)1 051451 #051451 Aggravated speeding in a 

construction zone. Speeding 26- 

34 mile per hour in excess of 

special speed limit (1-1-16) 

 

     

11-605.1(d-5)2 051452 #05145205 4 52 Aggravated speeding in a 

construction zone 35 miles per 

hour or more in excess of 

special speed limit (1-1-16) 

55 
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11-605.3b 060532 # 0605 3b Exceeding the maximum speed 

limit on a park zone street 

20 

     

11-605.3c 060533 # 0605 3c Failure to obey stop sign or red 

light on a park zone street  

20 

     

11-606(a) 060601 # 0606 01 Driving below minimum speed 

limit 

5 

     

11-606(b) 060602 # 0606 02 Driving below minimum speed 

limit on Illinois Tollway 

20 

     

11-608 060800 # 0608 00 Exceeding maximum speed 

limit on bridge or elevated 

structure 

10 

 

11-701 070100 # 0701 00 Failure to drive on right side of 

roadway 

20 

     

11-702 070200 # 0702 00 Improper passing upon meeting 

an approaching vehicle 

20 

     

11-703(a) 070301 # 0703 01 Improper passing on left 20 

     

11-703(b) 070302 # 0703 02 Failure to yield right-of-way to 

vehicle passing on the left 

20 

     

11-703(c) 070303 # 0703 03 Improper passing with a two 

wheeled vehicle 

20 

     

11-703(d) 070304 # 0703 04 Improper passing of bicycle or 

pedestrian 

20 

     

11-703(e) 070305 # 0703 05 Driving too close to, toward, or 

near a bicyclist, pedestrian or 

person riding a horse or driving 

an animal drawn vehicle 

20 

     

11-704 070400 # 0704 00 Improper passing on the right 20 
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11-705 070500 # 0705 00 Improper passing on the left 20 

     

11-706 070600 # 0706 00 Driving on left side of roadway 

where prohibited 

20 

     

11-707(b) 070702 # 0707 02 Driving on left side of roadway 

in a no passing zone 

20 

     

11-707(d) 070704 # 0707 04 No passing in unincorporated 

area where there exists a school 

speed zone as defined in 

Section 11-605 

10 

     

11-708 070800 # 0708 00 Driving wrong way on one-way 

street or highway or around 

traffic island 

5 

     

11-709(a) 070901 # 0709 01 Improper traffic lane usage (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-709(b) 070902 # 0709 02 Improper center lane usage (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-709(c) 070903 # 0709 03 Improper traffic lane usage (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-709(d) 070904 # 0709 04 Improper traffic lane usage (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 
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11-709.1 070911 # 0709 11 Passing on shoulder while 

merging into traffic 

20 

     

11-710 071000 # 0710 00 Following too closely (a serious 

traffic violation if committed in 

a commercial motor vehicle) 

25 

     

11-711(a) 071101 # 0711 01 Improper entry or exit from 

controlled access roadway 

10 

     

11-711(b) 071102 # 0711 02 Operating an improper vehicle 

on a controlled access roadway 

10 

 

11-801 080100 # 0801 00 Improper turn at intersection 10 

     

11-802 080200 # 0802 00 Improper U-turn 20 

     

11-803 080300 # 0803 00 Unsafe movement of vehicle 

from parked position 

15 

     

11-804 080400 # 0804 00 Failure to give stop or turn 

signal 

15 

     

11-805 080500 # 0805 00 Improper stop or turn signal 15 

     

11-806 080600 # 0806 00 Improper arm signal 15 

     

11-901 090100 # 0901 00 Failure to yield right-of-way at 

intersection 

15 

     

11-901.1 090101 # 901 01 Failure to yield right-of-way at 

T intersection 

15 

     

11-902 090200 # 0902 00 Improper left turn with 

oncoming traffic 

25 

     

11-903 090300 # 0903 00 Failure to stop or yield right-of-

way to pedestrians at 

20 
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intersections or crosswalks with 

traffic control devices 

     

11-904 090400 # 0904 00 Failure to obey stop or yield 

right-of-way sign 

20 

     

11-905 090500 # 0905 00 Improper merging into traffic 20 

     

11-906 090600 # 0906 00 Failure to yield right-of-way 

upon emerging from private 

road or roadway 

20 

     

11-907 090700 # 0907 00 Failure to yield right-of-way to 

emergency vehicle 

15 

     

11-907(c) 090703 # 0907 03 Failure to yield the right-of-way 

or drive with due caution upon 

approaching a stationary 

emergency vehicle 

15 

     

11-907.5(a) 090751 # 0907 51 Failure to reduce speed/change 

lane for disabled vehicle (1-1-

17) 

15 

     

11-908(a) 090801 # 0908 01 Failure to yield right-of-way to 

authorized vehicle or pedestrian 

engaged in work within any 

highway construction or 

maintenance area 

15 

     

11-908(b) 090802 # 0908 02 Failure to yield right-of-way to 

authorized vehicle displaying 

flashing lights engaged in work 

upon a highway 

15 

     

11-908(c) 090803 # 0908 03 Failure to stop at highway 

construction sign 

15 
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11-1002(a) 100201 # 1002 01 Failure to stop and/or yield 

right-of-way to pedestrians at 

crosswalks without traffic 

control devices 

20 

     

11-1002(d) 100204 # 1002 04 Passing vehicle stopped for 

pedestrian  

20 

     

11-1002(e) 100205 # 1002 05 Failure to yield right-of-way to 

pedestrian at an intersection 

20 

     

11-1002.5 100250 # 1002 50 Failure to stop and/or yield to a 

pedestrian at crosswalk in 

school zone 

20 

     

11-1003.1 100301 # 1003 01 Failure to exercise due care for 

pedestrian or bicyclist 

10 

     

11-1004 100400 # 1004 00 Failure to yield right-of-way to 

a blind or hearing impaired 

pedestrian 

20 

     

11-1008 100800 # 1008 00 Failure to yield to a pedestrian 

on a sidewalk 

20 

     

11-1101 110100 # 1101 00 Improper passing of street car 

on the left 

10 

     

11-1102 110200 # 1102 00 Improper passing on the right or 

failure to stop for a street car 

20 

     

11-1103 110300 # 1103 00 Obstructing street car traffic 5 

     

11-1104 110400 # 1104 00 Driving through safety zone 20 

     

11-1201 120100 # 1201 00 Failure to stop for approaching 

railroad train, railroad track 

equipment or signal 

20 
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11-1201(a) 120110 # 1201 A For drivers who are not always 

required to stop, failing to stop 

before reaching the railroad 

crossing, if tracks are not clear 

(serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-1201(a)2 120112 # 1201 A2 Failing to obey a traffic control 

device or the directions of an 

enforcement official at the 

railroad crossing 

20 

     

11-1201(a-5) 120115 # 1201 A5 For drivers who are not always 

required to stop, failing to slow 

down and check that the tracks 

are clear of approaching train or 

railroad track equipment 

(serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-1201(d-1) 120141 # 1201 D1 For all drivers, failing to 

negotiate a railroad-highway 

grade crossing because of 

insufficient undercarriage 

clearance (serious traffic 

violation if committed in a 

commercial motor vehicle) 

20 

     

11-1202 120200 # 1202 00 Failure to stop at railroad grade 

crossing 

20 

     

11-1202 120020 # 1202 Failure to stop before driving 

onto crossing 

20 

     

11-1203 120300 # 1203 00 Improper movement of heavy 

equipment across railroad grade 

crossing 

5 
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11-1204 120400 # 1204 00 Disregarding stop or yield sign 

at an intersection 

20 

     

11-1205 120500 # 1205 00 Failure to yield right-of-way 

upon emerging from alley or 

driveway 

20 

 

11-1402(a) 140201 # 1402 01 Limitations on backing 10 

     

11-1402(b) 140202 # 1402 02 Limitations on backing upon 

controlled access highway 

20 

     

11-1403 140300 # 1403 00 Motorcycle operating violation 

or passenger equipment 

violation 

5 

     

11-1403.1 140301 # 1403 01 Motorized pedalcycle operating 

violation 

5 

     

11-1403.2 140302 # 1403 02 Operation of motorcycle on one 

wheel  reckless driving 

55 

     

11-1404 140400 # 1404 00 Motorcycle glasses, goggles or 

shield violation 

5 

     

11-1405 140500 # 1405 00 Motorcycle equipment violation 5 

     

11-1412.1 141201 # 1412 01 Driving upon sidewalk 20 

     

11-1414(a) 141401 # 1414 01 Passing school bus receiving or 

discharging children 

(Discontinued 6/30/13) 

25 

     

11-1418 141800 # 1418 00 Illegal operation of farm tractor 

upon highway 

10 

     

11-1426.2g 142627 # 14262g Operating a low speed vehicle 

without a valid license 

15 
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11-1505 150500 # 1505 00 Improper position of motorized 

pedalcycles on roadway 

10 

     

11-1505.1 150501 # 1505 01 Riding motorized pedalcycle 

more than two abreast on 

roadways 

10 

     

11-1507.1 150701 # 1507 01 Violation of lamps on 

motorized pedalcycles 

10 

     

11-1510(b) 151020 # 1510 B0 Improper left turn on pedalcycle 10 

     

12-201(b) 220102 # 2201 02 Head, tail or side light violation 10 

     

12-208(a) 220801 # 2208 01 No stop lights 5 

     

12-208(b) 220802 # 2208 02 No turn signal lights 5 

     

12-208(c) 220803 # 2208 03 No turn signal lights on trailers 

or semi-trailers 

5 

     

12-301 230100 # 2301 00 Defective brakes 20 

     

12-604.1(a) 260401 # 2604 1A Abuse of use of a video device 15 

     

12-604.1(a-5) 604175 # 2604 1A5 Aggravated use of video device 

accident involving personal 

injury 

30 

     

12-610.1b 261012 # 2610 1B Driver under age 18 using a 

wireless phone 

10 

     

12-610.1b 261010 # 2610 1b Driving under age 19 using a 

wireless phone 

10 

     

12-610.1(b-5) 610175 # 2610 1B5 Under age 19 aggravated 

wireless phone accident 

involving personal injury 

30 
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12-610.1e 261015 # 2610 1e Using a wireless phone in a 

school or construction zone or 

within 500 feet of an 

emergency scene (a serious 

violation if committed in a 

commercial motor vehicle) 

15 

     

12-610.1(e-5) 610575 # 2610 1E5 Aggravated use wireless phone 

school/construction zone 

accident involving personal 

injury 

30 

     

12-610.2b 261022 # 2610 2b Using an electronic 

communications device (a 

serious violation if committed 

in a commercial motor vehicle) 

(Second or subsequent violation 

if arrest date prior to 6-30-19. 

First conviction if arrest date is 

on or after 7-1-19) 

20 

     

12-610.2(b-5) 610275 #2620 2b5 Aggravated electronic 

communication device accident 

involving personal injury 

30 

     

12-610.5b 261052 # 2610 5b Unlawful use of registration 

plate covers 

5 

     

12-804 280400 # 2804 00 School bus identification and 

warning light violation 

5 

     

15-106 510600 # 5106 00 Failure to fasten or secure any 

protruding component of a 

vehicle 

15 

     

15-109 510900 # 5109 00 Spilling or unsafe load 15 

     

15-110 511000 # 5110 00 Improper towing of a vehicle 10 
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15-114 511400 # 5114 00 Improper pushing of another 

vehicle 

10 

 

d) City of Chicago Traffic Regulations  Title 9 of the Municipal Code of Chicago 

The following point assigned violations will be entered on the driving record as 

Type Action -97- bond forfeiture or Type Action -99- conviction 

 

CHICAGO 

TRAFFIC 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE POINTS 

********** ********* ************* ************************* ******* 

9-40-140 940140 9 40 140 Negligent driving 10 

 

e) Illinois Vehicle Code 

The following violations will be entered on the driving record as Type Action 

-95- bond forfeiture or Type Action -96- conviction with no point value: 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

11-407(a) 040710 # 0407 A0 Failure of driver to give notice of accident 

    

11-407(b) 040720 # 0407 B0 Failure of passenger to give notice of 

accident 

    

11-506(b) 050602 # 0506 B Vehicle owner permitting street racing 

    

11-1412 141200 # 1412 00 Crossing fire hose 

    

11-1420 142000 # 1420 00 Funeral procession violation 

    

12-201(c) 220103 # 2201 03 Registration light violation 

    

12-203 220300 # 2203 00 Lamps on parked vehicle 

    

12-207 220700 # 2207 00 Spot light or auxiliary light violation 
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12-209 220900 # 2209 00 Other light violation 

    

12-211(a) 221101 # 2211 01 Headlight violation 

    

12-211(b) 221102 # 2211 02 Front light violation 

    

12-212 221200 # 2212 00 Front red or flashing light violation 

    

12-214 221400 # 2214 00 Special lighting equipment on rural mail 

delivery vehicle 

    

12-218(b) 221802 #2218 00 Motorcycle auxiliary light violation 

    

12-603.1 260301 # 2603 01 Violation of the seat belt act 

    

12-604.1 260401 # 260401 Driving while using prohibited video devices 

    

12-610.2(b) 261002 # 2610 2B Using an electronic communication device (a 

serious violation if committed in a 

commercial motor vehicle) (First violation) 

    

12-613(a) 261301 # 2613 A Violation of possession and use of radar or 

laser jamming devices 

    

12-714(a) 271401 # 2714 01 Violation of possession and use of a radar 

detecting device in a commercial motor 

vehicle 

    

12-715(a) 271501 # 2715 01 Violation of possession and use of a radar 

jamming device in a commercial motor 

vehicle 

    

1104 001104 # 01104 00 Violation of the Child Passenger Protection 

Act [625 ILCS 25] − child under age 4 

    

1104(a) 101104 # 01104 10 Violation of the Child Passenger Protection 

Act [625 ILCS 25] − child age 4 but under 

age 6 
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25/4 250400 25 04 Violation of the Child Passenger Protection 

Act [625 ILCS 25] − child under age 4 

    

25/4a 250401 25 04A Violation of the Child Passenger Protection 

Act [625 ILCS 25] − child age 4 but under 

age 16 

    

25/4b 250402 25 04B Unrestrained – age 8 but under age 19 [625 

ILCS 25] 

 

f) Case Review 

 

1) After each case is entered to the appropriate driving record, suspension, 

revocation, disqualification or cancellation action is determined by review 

of the driving record by a trained Driver Services Technician or action is 

taken for suspension, revocation, or disqualification by automated 

computer programs using criteria set forth in this Part. 

 

2) Driver control action shall be entered upon the driver's record by 

classification (Type Action). 

 

A) Classification for driver control actions: 

 

Type Action 01 Mandatory Revocation 

Type Action 02 Discretionary Revocation 

Type Action 03 Discretionary Suspension 

Type Action 04 Safety Responsibility Suspension 

Type Action 05 Financial Responsibility Suspension 

Type Action 06 Unsatisfied Judgment Suspension 

Type Action 07 Mandatory Suspension 

Type Action 08 Cancellation of License 

Type Action 09 Mandatory Suspension 

Type Action 17 Statutory Summary Suspension 

Type Action 45 Cancellation/Suspension/Denial of 

School Bus Permit 

Type Action DN Denial of License and/or Privileges 

Type Action DQ Discretionary/Mandatory 

Disqualification 
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Type Action FR Family Financial Responsibility 

Suspension 

Type Action IV Invalidation of License 

Type Action MC Mandatory Conviction Suspension 

Type Action OS Out of Service Law Enforcement 

History Item 

Type Action ZT Zero Tolerance Suspension 

 

B) Description of driver control action: 

The code used to describe the action is composed of the Chapter 

and/or Section number of the Illinois Vehicle Code that provides 

the Secretary of State with the authority to take such action. 

 

g) Mandatory Revocation – Type Action 01 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-205(a)1 205101 6 205 A1 Reckless homicide 

    

6-205(a)2 205102 6 205 A2 Driving while under the influence of alcohol, 

other drug, or combination thereof 

    

6-205(a)3 205103 6 205 A3 Felony involving the use of a motor vehicle 

    

6-205(a)4 205104 6 205 A4 Leaving the scene of a traffic accident 

involving death of personal injury – violation 

of Section 11-401  

    

6-205(a)5 205105 6 205 A5 Perjury under oath relating to ownership or 

operation of a motor vehicle 

    

6-205(a)6 205106 6 205 A6 Three convictions of reckless driving 

committed within a 12-month period 

    

6-205(a)7 205107 6 205 A7 Conviction of motor vehicle theft as defined 

in Section 4-102 
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6-205(a)8 205108 6 205 A8 Conviction of drag racing under Section 11-

504  

    

6-205(a)9 205109 6 205 A9 Violation of financial responsibility in 

operation of a motor vehicle for the purpose 

of hire (Chapter 8) or for rent (Chapter 9) 

    

6-205(a)10 205110 6 205 A10 Reckless conduct, Section 12-5 of the 

Criminal Code of 2012 

    

6-205(a)11 205111 6 205 A11 Conviction of aggravated fleeing or eluding 

a peace officer 

    

6-205(a)12 205112 6 205 A12 Violation of Section 6-507(b) or a similar 

law of another state relating to the unlawful 

operation of a commercial motor vehicle 

    

6-205(a)13 205113 6 205 A13 A second or subsequent violation of Section 

11-502(a) or a similar provision of a local 

ordinance and the driver was less than 21 

years of age at the time of the offense. 

    

6-205(a)14 205114 6 205 A14 Conviction of Section 11-506(a) or a similar 

provision of a local ordinance relating to 

street racing 

    

6-205(a)15 205115 6 205 A15 A second or subsequent conviction of 

driving while the person's driver's license, 

permit or privilege was revoked for reckless 

homicide or a similar out-of-state offense 

    

6-205(a)16 205116 6 205 A16 Conviction of any offense regulating the 

movement of traffic that was the proximate 

cause of death of any person 

    

6-205(a)17 205117 6 205 A17 Unauthorized use of deceased person's 

disability placard or device 
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6-205(a)18 205118 6 205 A18 Second or subsequent conviction of illegal 

possession of a controlled substance or 

cannabis 

    

6-205(b)1 205201 6 205 B1 Notice provided for in Section 1-8 of the 

Juvenile Court Act of 1987, that minor has 

been adjudicated under that Act as having 

committed an offense relating to motor 

vehicles prescribed in IVC Section 4-103 

    

6-205(b)2 205202 6 205 B2 When any other law of this State requires 

either the revocation or suspension of such 

license or permit 

    

6-205(b)3 205203 6 205 B3 Committing a gang-related offense involving 

a motor vehicle or driver's license 

    

6-205(c) 205300 6 205 C0 Revocation of a restricted driving permit 

    

11-501.1 050101 1 0501 01 Statutory Summary Revocation 

 

h) Discretionary Revocations and Suspensions – Type Action 02 or 03 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-113(d) 113400 6 113 D0 Violation of a restriction on a license or 

permit 

    

6-206(a)1 206101 6 206 A1 Has committed an offense requiring 

revocation upon conviction 

    

6-206(a)2 206102 6 206 A2 Three or more convictions of moving traffic 

violations committed within a 12-month 

period 

    

6-206(a)3 206103 6 206 A3 Habitually been in violation of vehicle laws 
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6-206(a)4 206104 6 206 A4 Accident resulting in death or injury 

    

6-206(a)5 206105 6-206 A5 Permitted unlawful or fraudulent use of 

license, ID card or permit 

    

6-206(a)6 206106 6 206 A6 Conviction of an offense in another state 

requiring a suspension or revocation in this 

State including authorization contained in 

Section 6-203.1 

    

6-206(a)7 206107 6 206 A7 Refused or failed to submit to an 

examination 

    

6-206(a)8 206108 6 206 A8 Ineligible for license or permit under Section 

6-103. 

    

6-206(a)9 206109 6 206 A9 False statement or knowingly concealed a 

material fact in application for license, ID 

card or permit 

    

6-206(a)10 206110 6 206 A10 Has displayed or attempted to fraudulently 

use any driver's license, ID card or permit 

not issued to such person 

    

6-206(a)11 206111 6 206 A11 Driving while license or permit has been 

revoked 

    

6-206(a)12 206112 6-206 A12 Obtained the services of another person to 

take an examination for the purpose of 

obtaining a license, ID card or permit for 

some other person 

    

6-206(a)13 206113 6 206 A13 Violation of Curfew Act (prior to 1-1-08) 

    

6-206(a)13 206113 6 206 A13 Violation of nighttime driving restrictions 

(effective 1-1-08) 
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6-206(a)14 206114 6 206 A14 Unlawful use of license or permit under IVC 

Section 6-301 or Section 14, 14A or 14B of 

the Illinois Identification Card Act [15 ILCS 

335] 

    

6-206(a)15 206115 6 206 A15 Conviction of criminal trespass to vehicles as 

defined in Section 21-2 of the Criminal Code 

of 2012 

    

6-206(a)16 206116 6 206 A16 Violation of Section 11-204, fleeing from a 

peace officer 

    

6-206(a)17 206117 6 206 A17 Has refused to submit to a test as required 

under Section 11-501.1, and such person has 

not sought a hearing as provided for in 

Section 11-501.1 

    

6-206(a)18 206118 6 206 A18 Has been adjudged to be afflicted with or 

suffering from any mental disability or 

disease 

    

6-206(a)19 206119 6 206 A19 Has violated Section 6-101 – driving without 

a valid license 

    

6-206(a)20 206120 6 206 A20 Has violated Section 6-104 – driving without 

a proper classification on a driver's license 

    

6-206(a)21 206121 6 206 A21 Has violated Section 11-402 relating to 

leaving the scene of an accident resulting in 

damage to a vehicle in excess of $1000 

    

6-206(a)22 206122 6 206 A22 Has used a motor vehicle in violation of 

Section 24-1(a)(3), (4), (7), or (9) of the 

Criminal Code of 2012 

    

6-206(a)23 206123 6 206 A23 Has been convicted of violating Section 11-

502(a) for a second or subsequent time 

within one year 
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6-206(a)24 206124 6 206 A24 Has been convicted by court martial or 

punished by non-judicial punishment by 

military authorities of the United States at a 

military installation in Illinois of a traffic 

related offense that is the same or similar to 

an offense specified under Section 6-205 or 

6-206 or in another state 

    

6-206(a)25 206125 6 206 A25 Has permitted any form of identification to 

be used by another in the application process 

in order to obtain a license, identification 

card or permit 

    

6-206(a)26 206126 6 206 A26 Has altered or attempted to alter a license or 

has possessed an altered license, 

identification card or permit 

    

6-206(a)27 206127 6 206 A27 Has violated Section 6-16 of the Liquor 

Control Act of 1934 

    

6-206(a)28 206128 6 206 A28 Conviction for the illegal possession of any 

controlled substance prohibited under the 

Illinois Controlled Substances Act or any 

cannabis prohibited under the Cannabis 

Control Act while operating a motor vehicle 

    

6-206(a)29 206129 6 206 A29 Conviction of criminal sexual assault, 

aggravated criminal sexual assault, criminal 

sexual abuse, aggravated criminal sexual 

abuse, juvenile pimping, soliciting for a 

juvenile prostitute or the manufacture, sale 

or delivery of controlled substances or 

instruments used for illegal drug use or 

abuse while operating a motor vehicle 

    

6-206(a)30 206130 6 206 A30 Conviction of a second or subsequent time of 

a sex offense and/or an offense against drug 

laws while operating a motor vehicle as 

enumerated in Section 6-206(a)(29) 
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6-206(a)31 206131 6 206 A31 Refused to submit/failed test as required by 

Section 11-501.6 

    

6-206(a)32 206132 6 206 A32 Has used a motor vehicle in violation of 

Section 24-1.2 of the Criminal Code of 2012 

    

6-206(a)33 206133 6 206 A33 A violation of Section 11-502(a) or a similar 

provision of a local ordinance and the driver 

was less than 21 years of age at the time of 

the offense 

    

6-206(a)34 206134 6 206 A34 Two or more convictions of moving traffic 

violations committed within a 24-month 

period (Type Action 02 prior to 8-8-98) 

(Type Action 03 prior to 8-11-98) 

    

6-206(a)34 206134 6 206 A34 Use of fictitious or unlawfully altered 

person-with-disabilities license plate or 

parking decal or device as defined in Section 

11-1301.5 (effective 8-8-98) 

    

6-206(a)35 206135 6 206 A35 Use of fictitious or unlawfully altered 

person-with-disabilities license plate or 

parking decal or device as defined in Section 

11-1301.5 (prior to 8-8-98) 

    

6-206(a)35 206135 6 206 A35 Use of fraudulent person-with-disabilities 

license plate or parking decal or device as 

defined in Section 11-1301.6 (effective 

8-8-98) 

    

6-206(a)36 206136 6 206 A36 Use of fraudulent person-with-disabilities 

license plate or parking decal or device as 

defined in Section 11-1301.6 (prior to 8-8-

98) 

    

6-206(a)36 206136 6 206 A36 Two or more convictions of moving traffic 

violations committed within a 24 month 
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period (Type Action 02 effective 8-8-98) 

(Type Action 03 effective 8-11-98) 

    

6-206(a)37 206137 6 206 A37 Has been convicted of a violation of Section 

11-907(c) that resulted in property damage, 

personal injury, or death 

    

6-206(a)38 206138 6 206 A38 Has been convicted of a violation of Section 

6-20 of the Liquor Control Act of 1934 

    

6-206(a)39 206139 6 206 A39 Has committed a second or subsequent 

violation of Section 11-1201 

    

6-206(a)40 206140 6 206 A40 Failure to yield and proceed with due caution 

upon entering a construction zone when 

workers are present 

    

6-206(a)41 206141 6 206 A41 Committed a second or subsequent violation 

of Section 11-605.1 of the Illinois Vehicle 

Code, a similar provision of a local 

ordinance or a similar violation in any other 

state, within 2 years of the date of the 

previous violation 

    

6-206(a)42 206142 6 206 A42 Has committed a violation of Section 11-

1301.3(a-1) 

    

6-206(a)43 206143 6 206 A43 Supervision for violation of Section 6-20 of 

the Liquor Control Act 

    

6-206(a)44 206144 

 

6 206 A44 Has been convicted of a moving violation 

after having previously been suspended or 

revoked pursuant to Section 6-206(a)36 

    

6-206(a)45 206145 6 206 A45 Committed perjury or submitted false 

documents at a formal hearing 

    

6-206(a)46 206146 6 206 A46 Has committed a violation of subsection (j) 

of Section 3-413 
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6-206(a)47 206147 6 206 A47 Has committed a violation of Section 11-

502.1 

    

6-206(c)3 206303 6 206 C3 Conviction of an offense while holding a 

Restricted Driving Permit 

    

6-206.1(J) 206010 6 206.1 J Violation of the requirements of the 

monitoring device driving permit (MDDP) 

    

6-206.1(L) 206012 6 206.1 L Convicted or received court supervision of 

violation listed in Section 6-206.1(c-1) or de-

installed MDDP without authorization 

 

i) Discretionary or Mandatory – Suspension – Type Action 03, 07, 09, 17, or ZT 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-205(c) 205300 6 205 C0 Suspension of a Restricted Driving Permit 

    

6-205.2 205002 6 205 02 Theft of motor fuel 

    

6-303(b) 303200 6 303 B0 Driving while license or permit has been 

revoked or suspended 

    

6-306.3 306003 6 306 03 Failure to appear in court to answer a traffic 

violation charge after depositing a valid 

Illinois license in lieu of bail 

    

6-306.5 306005 6 306 05 Failure to pay fines – parking violations or 

automated traffic law violations 

    

6-306.7 306007 6 306 07 Failure to pay fines – Illinois State Toll 

Highway Authority 

    

6-308 308000 6 308 00 Failure to Appear – Traffic Violation 
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11-406(e) 040650 1 0406 E0 Suspended for failure or neglect to make a 

report of a traffic accident as required by 

Section 11-406 

    

11-501.1 050101 1 0501 01 Statutory Summary Suspension 

    

11-501.8 050108 1 0501 08 Zero Tolerance Suspension 

    

11-501.9 050109 1 0501 09 Medical Cannabis Suspension 

    

11-1414(f) 141460 1 1414 F0 Failure to stop for school bus when loading 

or discharging passengers 

    

11-1425(d) 142540 1 1425 D Failure to have space to drive through 

railroad crossing 

    

11-1431(b) 114312 1 1431 B Suspension of Towing 

 

j) Safety Responsibility Suspension – Type Action 04 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

7-201   Motor vehicle operator and/or owner of a 

vehicle involved in an accident in excess of 

$500 without liability insurance coverage, 

with a reasonable possibility of a civil 

judgment being entered in court 

 

k) Financial Responsibility Suspension – Type Action 05 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 
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7-305   Failure to maintain proof of financial 

responsibility (SR-22 insurance) for a 

designated period of time 

 

UNIFIED CODE 

OF 

CORRECTIONS 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

730/5 5-6-3.1(m)  Fail to file proof of financial responsibility 

after receiving supervision or three 

convictions for a mandatory insurance 

violation 

 

l) Unsatisfied Judgment Suspension – Type Action 06 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

7-303   Failure to satisfy court judgment relating to 

property damage or personal injury resulting 

from the operation of any motor vehicle 

 

m) Cancellation – Type Action 08 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-108(1) 108001 6 108 01 Request for withdrawal of consent 

    

6-108(2) 108002 6 108 02 Death of person giving consent 

    

6-108(3) 108003 6 108 03 Person giving consent no longer has legal 

custody 
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6-108(A)(5) 108105 6 108 A5 Failed to disclose a pending citation at the 

time of the graduated driver's license 

application 

    

6-108(b)0 108200 6108 B0 Violation of Cannabis Control Act/Illinois 

Controlled Substances Act 

    

6-108(4) 108004 6 108 04 Reported to be a chronic or habitual truant as 

defined in Section 26-2a of the School Code 

[105 ILCS 5/26-2a] 

    

6-113(d) 113400 6 113 D0 Cancellation of a Restricted Driving Permit 

based on evidence of violation of restriction 

    

6-201(a)1 201101 6 201 A1 Not entitled to the issuance of the license or 

permit 

    

6-201(a)2 201102 6 201 A2 Failed to give the required or correct 

information 

    

6-201(a)3 201103 6 201 A3 Failed to pay fees or taxes due 

    

6-201(a)4 201104 6 201 A4 Committed any fraud in the making of such 

application 

    

6-201(a)5 201105 6 201 A5 Ineligible therefore under the provisions of 

Section 6-103 

    

6-201(a)6 201106 6 201 A6 Has refused or neglected to submit to 

examination or re-examination as required 

under this Code 

    

6-201(a)7 201107 6 201 A7 Has violated the Cannabis Control Act or the 

Illinois Controlled Substances Act while in 

physical control of a motor vehicle 

    

6-201(a)8 201108 6 201 A8 Failed to notify Secretary of State of a 

medical condition that is likely to cause loss 

of consciousness or loss of ability to safely 
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operate a motor vehicle within 10 days after 

becoming aware of the condition 

    

6-201(a)9 201109 6 201 A9 Convicted of a sex offense as defined in the 

Sex Offender Registration Act [730 ILCS 

150] 

    

6-201(a)11 201111 6 201 A11 Refused or neglected to appear at a driver 

services facility to have a license corrected 

or failed to appear to present documentation 

for verification of identity 

    

6-201(a)12 201112 6 201 A12 Fraudulent document or failed to submit 

medical card/variance 

    

6-201(a)13 201113 6 201 A13 Medical Certification/variance removed by 

FMCSA 

    

6-201(a)14 201114 6 201 A14 Failure to self certify 

    

6-201(a)15 201115 6 201 A15 Out of state resident/SR22 not required 

    

6-205(c) 205300 6 205 C0 Cancellation of a permit issued subsequent to 

a mandatory revocation pursuant to Section 

6-205 

    

6-206(c)3 206303 6 206 C3 Cancellation of a permit subsequent to a 

discretionary revocation or suspension 

pursuant to Section 6-206 

    

6-206.1(a)4 206014 6 206.1 A4 Failure to install BAIID 

    

6-206.1(c-1) 206013 6 206.1 C-1 De-installed BAIID without prior 

authorization from Secretary of State 

 

ILLINOIS 

IDENTIFICATION 

CARD ACT 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

*************** ********* ************* ************************* 
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335 13(b)1 013201 335-13 B1 Not entitled to the issuance of an 

identification card 

    

335 13(b)2 013202 335-13 B2 False statement or knowingly concealed a 

material fact in your application for an 

identification card 

    

335 13(b)3 013203 335-13 B3 Displayed or represented as your own an 

identification card not issued to you 

    

335 13(b)4 013204 335-13 B4 Permitted an unlawful use of your 

identification card by allowing another 

person to use your identification card 

    

335 13(b)5 013205 335-13 B5 Signature of the applicant or the signature on 

the identification card is a forgery 

    

335 13(b)6 013206 335-13 B6 Identification card has been used for an 

unlawful or fraudulent purpose 

    

335 13(b)7 013207 335-13 B7 Identification card has been altered or 

defaced 

    

335 13(b)8 013208 335-13 B8 Identification card has been duplicated for 

any purpose 

    

335 13(b)9 013209 335-13 B9 Identification card was utilized for 

counterfeit purposes 

    

335 13(b)10 013210 335-13 B10 Not a disabled person as defined in Section 

4A of the Illinois Identification Card Act  

    

335 13(b)11 013211 335-13 B11 The holder failed to appear at a Driver 

Services Facility for the re-issuance of an 

identification card or was issued based on 

invalid, altered, fictitious or fraudulent 

documents 
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n) Discretionary/Mandatory Cancellation/Suspension/Denial of School Bus Driver 

Permit – Type Action 45 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-106.1 106001 6 106 01 Discretionary/mandatory suspension/ 

cancellation/denial of a school bus driver 

permit pursuant to Section 6-106.1 

    

6-106.1(a) 106011  Zero tolerance cancellation of school bus 

driver permit 

 

o) Denial – Type Action DN 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-103(18)   Denial of driver's license and/or driving 

privileges pursuant to Section 6-103(18) 

    

6-107(c)   Denial of driver's license and/or driving 

privileges pursuant to Section 6-107(c) 

    

6-107(d)   Denial of driver's license pursuant to Section 

6-107(d) 

    

6-108.1   Denial of driver's license pursuant to Section 

6-108.1 

 

p) Discretionary/Mandatory Disqualification – Type Action DQ 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 
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6-514(a)1 514101 6 514 A1 Refusal to submit/failure to complete 

chemical test 

    

6-514(a)2 514102 6 514 A2 Operating commercial motor vehicle/non-

commercial motor vehicle with alcohol 

concentration .04 or more or any amount of a 

drug, substance, or compound in such 

person's blood, breath or urine resulting from 

the unlawful use or consumption of cannabis 

listed in the Cannabis Control Act or a 

controlled substance listed in the Illinois 

Controlled Substances Act or 

Methamphetamine Control and Community 

Protection Act 

    

6-514(a)3I 514131 6 514 A31 Driving under influence of alcohol/other 

drugs 

    

6-514(a)3II 514132 6 514 A32 Leaving scene of accident while operating 

commercial motor vehicle 

    

6-514(a)3III 514133 6 514 A33 Driving commercial motor vehicle while 

committing any felony 

    

6-514(b) 514200 6 514 B Second conviction of violation Section 6-

514(a) 

    

6-514(c) 514300 6 514 C Conviction of felony drug offenses using 

commercial motor vehicle 

    

6-514(e) 514500 6-514 E Conviction of 2 or more serious traffic 

violations within 3 years 

    

6-514(i)1 514901 6-514 I1 Conviction for a first violation of operating a 

commercial motor vehicle while driving 

privileges, license or permit is subject to or 

in violation of an out-of-service order 
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6-514(i)2 514902 6 514 I2 Conviction for a second violation of 

operating a commercial motor vehicle while 

driving privileges, license or permit is 

subject to or in violation of an out-of-service 

order 

    

6-514(i)3 514903 6 514 I3 Conviction for a third or more violation of 

operating a commercial motor vehicle while 

driving privileges, license or permit is 

subject to or in violation of an out-of-service 

order 

    

6-514(i)4 514904 6 514 I4 Conviction for a first violation of operating a 

commercial motor vehicle while driving 

privileges, license, or permit is subject to or 

in violation of an out-of-service order and 

while transporting passengers or hazardous 

materials 

    

6-514(i)5 514905 6 514 I5 Conviction for a second violation of 

operating a commercial motor vehicle while 

driving privileges, license or permit is 

subject to or in violation of an out-of-service 

order and while transporting passengers or 

hazardous materials 

    

6-514(i)6 514906 6 515 I6 Conviction for a third or more violation of 

operating a commercial motor vehicle while 

driving privileges, license or permit is 

subject to or in violation of an out-of-service 

order and while transporting passengers or 

hazardous materials 

    

6-514(j)2i 514021 6 514 J2i Convicted for a first violation of railroad-

highway grade crossing 

    

6-514(j)2ii 514022 6 514 J2ii Convicted for a second violation of railroad-

highway grade crossing within a three-year 

period 
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6-514(j)2iii 514023 6 514 J2iii Convicted of a third or subsequent violation 

of railroad-highway grade crossing within a 

three-year period 

    

6-514(k) 514110 6 514 K Notification of a disqualification of a driver's 

CMV privileges imposed by USDOT, 

Federal Motor Carrier Safety Administration, 

in accordance with 49 CFR 383.52, the 

Secretary of State shall immediately record 

the notice of disqualification and confirm the 

action to the driver 

    

6-514(a)3iv 514134 6 514 A3iv Driving a CMV when, as a result of prior 

violations committed while operating a 

CMV, the driver's CDL is revoked, 

suspended, disqualified or cancelled 

    

6-514(a)3v 514135 6 514 3v Causing a fatality through the negligent 

operation of a CMV, including but not 

limited to the crimes of motor vehicle 

manslaughter, homicide by motor vehicle 

and negligent homicide 

 

q) Family Financial Responsibility Suspension – Type Action FR 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

7-702 702000 7 702 00 Individuals who are 90 days or more 

delinquent in court ordered child support 

payments and have been found in contempt 

by the court 

    

7-703   Individuals who are 90 days or more 

delinquent in court ordered child support 

payment 
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7-704.1   Individual certified by Illinois Department of 

Healthcare & Family Services of 

delinquency of child support payments 

    

7-705.2   Receipt of court order indicating the driver 

has engaged in abuse of a child visitation 

order 

 

r) Invalidation – Type Action IV 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-301.3   Invalidation of driver's license or permit 

pursuant to Section 6-301.3 

 

s) Out-Of-Service – Law Enforcement Sanction History Item – Type Action OS 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-515 515000 6 515 24 hour out-of-service order 

 

t) The following violations will not be assigned points but will be entered on the 

driving record as Type Action -68- record history item conviction.  In the 

following Table, ACD means AAMVANet Code Dictionary. 

 

ACD 

CODE DESCRIPTION OF OFFENSE 

************ ************************************************************ 

A24 Driving under the influence of medication not intended to intoxicate 

  

A33 Illegal possession of drugs (controlled substances) 

  

A60 Underage conviction of drinking and driving at .02 or higher BAC 
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A61 Underage Administrative Per Se – drinking and driving at .02 or higher BAC 

  

B63 Failed to file future proof of financial responsibility 

  

B64 Failed to file insurance certification 

  

B65 Failed to file medical/certification disability information 

  

B74 Failed to show insurance certification 

  

B78 Failed to show non-commercial driver's license (includes Instruction Permit) 

  

D02 Misrepresentation of identity or other facts on application, including required 

self-certifications, for non-commercial permit or license 

  

D16 Present or use improperly driver's license (includes DL, CDL, and 

Instruction Permit) 

  

D35 Failure to comply with financial responsibility law 

  

D36 Failure to maintain required liability insurance 

  

D37 Failure to pay for damages or make installment payment 

  

D38 Failure to post security or obtain release from liability 

  

D39 Unsatisfied judgment 

  

D45 Failure to appear for trial or court appearance 

  

D51 Failure to make required payment of child support 

  

D53 Failure to make required payment of fines and costs 

  

D56 Failure to answer a citation, pay fines, penalties and/or costs related to the 

original violation 

  

D72 Inability to control vehicle 
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D74 Operating a motor vehicle improperly due to drowsiness 

  

D75 Operating a motor vehicle improperly due to physical or mental disability 

  

E03 Operating without HAZMAT safety equipment as required by law 

  

E04 Operating without HAZMAT placards/markings as required by law 

  

E37 Defective tires (Retired 09-01-13) 

  

E50 Failure to use equipment as required 

  

E53 Failure to use HAZMAT safety devices as required 

  

E54 Failure to use headlight dimmer as required (arrests occurring after 12-31-

07) 

  

E57 Failure to use snow tires or chains as required 

  

E70 Equipment used improperly or obstructed 

  

F05 Carrying unsecured passengers in open area of vehicle 

  

F06 Improper operation of or riding on a motorcycle 

  

F34 Stopping, standing or parking:  obstructing or impeding traffic with a motor 

vehicle 

  

F66 Unsafe condition of vehicle (no specified component) (Retired 09-01-13) 

  

M02 Failure to obey barrier 

  

M03 Failure to obey construction or maintenance zone markers 

  

M04 Failure to obey flagger 

  

M09 Failure to obey railroad crossing restrictions 

  

M13 Failure to obey school crossing guard 
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M32 Following emergency vehicle unlawfully  

  

M33 Following fire equipment unlawfully  

  

M43 Ran off road  

  

M47 Improper lane or location – in bicycle lane 

  

M55 Improper lane or location – on rail or streetcar tracks 

  

M80 Inattentive, careless or negligent driving 

  

M81 Careless driving 

  

M82 Inattentive driving 

  

M83 Negligent driving 

  

N02 Failure to yield right of way to animal rider or animal-drawn vehicle 

  

N41 Failure to cancel directional signals 

  

N44 Giving wrong signal 

  

N80 Coasting (operating with gears disengaged) 

  

N84 Unsafe operation 

  

S97 Operating at erratic or suddenly changing speeds 

  

U02 Resisting arrest while operating a motor vehicle 

  

U04 Using a motor vehicle in connection with a misdemeanor (not a traffic 

offense) 

  

U05 Using a motor vehicle to aid and abet a felon 

  

U06 Vehicular assault 
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U21 Illegal operation of emergency vehicle 

  

W80 Failed employer-directed drug test 

  

W81 Refusal to submit to an employer-directed drug test 

 

u) The following violations will not be assigned points but will be entered on the 

driving record as Type Action -82- conviction immediate action: 

 

ACD 

CODE DESCRIPTION OF OFFENSE 

************ ************************************************************ 

A04 Driving under the influence of alcohol with BAC of at least .04 but not 

greater than .079 

  

A08 Driving under the influence of alcohol with BAC at or over .08 

  

A10 Driving under the influence of alcohol with BAC at or over .10 

  

A11 Driving under the influence of alcohol with BAC at _____  

  

A12 Refuse to submit to test for alcohol – Implied Consent Law 

  

A20 Driving under the influence of alcohol or drugs 

  

A21 Driving under the influence of alcohol 

  

A22 Driving under the influence of drugs 

  

A23 Driving under the influence of alcohol and drugs 

  

A25 Driving while impaired 

  

A90 Admin Per Se for BAC at or over .10 

  

A91 Admin Per Se for BAC at              (detail field required) 

  

A94 Admin Per Se for BAC of at least .04 but not greater than .079 
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A98 DUI at .08 Admin 

  

B21 Driving while license barred 

  

B22 Driving while license cancelled 

  

B23 Driving while license denied 

  

B27 Violating a driver or vehicle out-of-service order (for violations not covered 

by B19) 

  

D06 Misrepresentation of identify or other facts to obtain alcohol 

  

D07 Possess multiple driver's licenses (including DL, CDL and Instruction 

Permit) (Serious violation) 

  

D10 Manufacture or duplicate false driver's license (includes DL, CDL and 

Instruction Permit) 

  

D27 Violate limited license conditions (Serious violation) 

  

D29 Violate restrictions of driver's license (includes DL, CDL and Instruction 

Permit) (Serious violation) 

  

S95 Speed contest (racing) on road open to traffic 

 

v) The following violations will not be assigned points but will be entered on the 

driving record as Type Action -83- conviction immediate action: 

 

ACD 

CODE DESCRIPTION OF OFFENSE 

*********** ************************************************************ 

A41 Driver violation of ignition interlock or immobilization device and/or lease 

agreement 

  

A50 Motor vehicle used in the commission of a felony involving manufacturing, 

distribution, or dispensing a controlled substance 
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B06 Leaving scene of an accident before police arrive – fatal accident 

  

B07 Leaving scene of an accident before police arrive – personal injury accident 

  

B19 Violating a driver or vehicle out-of-service order while transporting hazardous 

materials that require a placard or operating a vehicle designed to transport 16 

or more passengers, including the driver 

  

B20 Driving while license withdrawn 

  

B24 Driving while license disqualified 

  

B25 Driving while license revoked 

  

B26 Driving while license suspended 

  

B41 Possess or provide counterfeit or altered driver's license (includes DL, CDL 

and Instruction Permit) or ID 

  

B51 Expired or no non-commercial driver's license or permit  

  

B56 Driving a CMV without obtaining a CLP/CDL (Serious violation) 

  

B91 Driving without the proper class of CLP or CDL or endorsements for the 

specific vehicle group being operated or for the passengers or type of cargo 

being transported (Serious violation) 

  

D30 Misrepresentation of identity or other facts on application, including self-

certifications for CLP and CDL; to satisfy the requirement in 49 CFR 

383.73(j) 

  

D31 Fraud related to the issuance of a CLP or CDL; to satisfy the provisions in 49 

CFR 383.73(k)(1) 

  

D78 Perjury about the operation of a motor vehicle 

  

M23 Failure to have space to drive through railroad crossing 

  

U01 Fleeing or evading police or roadblock 
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U03 Using a motor vehicle in connection with a felony (not traffic offense) 

  

U07 Vehicular homicide 

  

U08 Vehicular manslaughter (Serious violation) 

  

U09 Negligent homicide while operating a CMV 

  

U10 Causing a fatality through the negligent operation of a CMV 

  

U27 Vehicular feticide (first degree) 

  

U28 Vehicular feticide (second degree) 

 

w) The following violations will not be assigned points but will be entered on the 

driving record as Type Action -85- conviction: 

 

ACD 

CODE DESCRIPTION OF OFFENSE 

*********** ************************************************************ 

B61 Failed to file accident report 

  

D70 Driver's view obstructed 

  

E01 Operating without equipment as required by law 

  

E23 Use of radar or laser detector prohibited by law 

  

E34 Defective lights (Retired 09-01-13) 

  

E54 Failure to use headlight dimmer as required (arrests occurring prior to 1-1-08) 

  

F02 Child or youth restraint not used properly as required 

  

F04 Seat belt not used properly as required 

  

M30 Following improperly 
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M56 Improper lane or location – on fire hose 

  

N05 Failure to yield right of way to funeral procession, procession or parade 

 

x) The following point assigned violations will be entered on the driving record as Type 

Action -87- conviction: 

 

ACD 

CODE DESCRIPTION OF OFFENSE POINTS 

************ ************************************************** ********** 

A26 Drinking alcohol while operating a vehicle 25 

   

A31 Illegal possession of alcohol 25 

   

A35 Possession of open alcohol container while operating a motor 

vehicle 

25 

   

B01 Hit and run – failure to stop and render aid after accident 25 

   

B02 Hit and run – failure to stop and render aid after accident – 

fatal accident 

50 

   

B03 Hit and run – failure to stop and render aid after accident – 

personal injury accident 

50 

   

B04 Hit and run – failure to stop and render aid after accident – 

property damage accident 

25 

   

B05 Leaving scene of accident before police arrive 25 

   

B08 Leaving scene of accident before police arrive – property 

damage accident 

25 

   

B14 Failure to reveal identity after fatal or personal injury accident 50 

   

B57 Driving a CMV without a CLP or CDL in the driver's 

possession 

50 

   

E02 Operating without brakes as required by law 20 
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E05 Operating without lights as required by law 10 

   

E06 Operating without school bus equipment as required by law 5 

   

E31 Defective brakes (Retired 09-01-13) 20 

   

E36 Defective school bus equipment (Retired 09-01-13) 5 

   

E51 Failure to use brakes 20 

   

E55 Failure to use lights as required 10 

   

E56 Failure to use school bus safety equipment as required 5 

   

E71 Brakes used improperly 20 

   

F03 Motorcycle safety equipment not used properly as required 5 

   

M05 Failure to obey land markings or signal 20 

   

M08 Failure to obey police of peace officer 10 

   

M10 Failure to obey railroad gates, signs, or signals 20 

   

M11 Failure to obey restricted lane (Serious violation) 20 

   

M12 Failure to obey safety zone 20 

   

M14 Failure to obey sign or traffic control device 20 

   

M15 Failure to obey stop sign 20 

   

M16 Failure to obey traffic signal or light 20 

   

M17 Failure to obey traffic sign 20 

   

M18 Failure to obey warning light or flasher 20 
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M19 Failure to obey yield sign, or when entering roadway 20 

   

M20 Failure to slow down at a railroad crossing and check tracks 

are clear 

20 

   

M21 Failure to stop before reaching tracks at a railroad-highway 

grade crossing when the tracks are not clear 

20 

   

M22 Failure to stop as required before driving onto railroad-

highway grade crossing 

20 

   

M24 Fail to negotiate a railroad-highway grade crossing because of 

insufficient undercarriage clearance 

20 

   

M25 Failure to stop; basic rule at unsigned intersection or when 

entering roadway from private driveway, alley, etc. 

20 

   

M31 Failure to leave sufficient distance for overtaking by other 

vehicles 

20 

   

M34 Following too closely (Serious violation)  20 

   

M40 Improper lane or location 20 

   

M41 Failure to keep in proper lane 20 

   

M42 Improper or erratic (unsafe) lane changes (Serious violation)  20 

   

M44 Improper lane or location – crossover  20 

   

M45 Improper lane or location – crosswalk 20 

   

M46 Improper lane or location – entrance/exit ramp or way 10 

   

M48 Improper lane or location – in occupied lane 20 

   

M49 Improper lane or location – in human occupant violator or 

restricted lane 

20 
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M50 Improper lane or location – limited access highway 10 

   

M51 Improper lane or location – median 20 

   

M57 Improper lane or location – oncoming traffic lane 20 

   

M58 Improper lane or location – road shoulder, ditch, or sidewalk  20 

   

M60 Improper lane or location – slower vehicle lane 20 

   

M61 Improper lane or location – straddling center lines 20 

   

M62 Improper lane or location – traveling in turn (or center) lane  20 

   

M70 Improper passing 10 

   

M71 Passing in violation of posted sign or pavement marking  20 

   

M72 Passing in violation of opposite directions restrictions 10 

   

M73 Passing on wrong side 20 

   

M74 Passing on hill or curve 20 

   

M75 Passing school bus displaying warning not to pass 25 

   

M76 Passing where prohibited 20 

   

M77 Passing with insufficient distance or visibility 20 

   

M84 Reckless driving (Serious violation) 55 

   

M85 Texting while driving (Serious violation) 10 

   

M86 Violating prohibitions on using a handheld mobile telephone 

while driving (Serious violation) 

10 

   

N01 Failure to yield right of way 20 
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N03 Failure to yield right of way to cyclist 10 

   

N04 Failure to yield right of way (i.e., ambulance, fire equipment, 

police, etc.) 

15 

   

N06 Failure to yield right of way to other vehicle 20 

   

N07 Failure to yield right of way to overtaking vehicle 20 

   

N08 Failure to yield right of way to pedestrian (includes 

handicapped or blind) 

20 

   

N09 Failure to yield right of way to school bus 20 

   

N20 Failure to yield right of way at crosswalk 20 

   

N21 Failure to yield right of way at rotary/roundabout/circular 

intersection 

20 

   

N22 Failure to yield right of way at stop sign 20 

   

N23 Failure to yield right of way at traffic sign 20 

   

N24 Failure to yield right of way at traffic signal 20 

   

N25 Failure to yield right of way at unsigned intersection 15 

   

N26 Failure to yield right of way at yield sign 20 

   

N30 Failure to yield right of way when warning displayed on other 

vehicle 

15 

   

N31 Failure to yield right of way when turning 20 

   

N40 Failure to use or improper signal 15 

   

N42 Failure to signal intent to pass 15 

   

N43 Failure to signal lane change or turn 15 
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N50 Improper turn 10 

   

N51 Improper method of turning 10 

   

N52 Improper position for turning 10 

   

N53 Making improper left turn 10 

   

N54 Making improper right turn 10 

   

N55 Making improper turn around (not U turn) 10 

   

N56 Making improper U turn 20 

   

N60 Driving wrong way 5 

   

N61 Driving wrong way at rotary/roundabout/circular intersection 5 

   

N62 Driving wrong way on divided highway  5 

   

N63 Driving wrong way on one way street or road 5 

   

N70 Driving on wrong side 20 

   

N71 Driving on wrong side of divided highway 20 

   

N72 Driving on wrong side of undivided street or road 20 

   

N82 Improper backing 10 

   

N83 Improper start from a parked position 15 

   

S01 01-05 >Regulated or posted speed limit (detail optional) 5 

   

S06 06-10 >Regulated or posted speed limit (detail optional) 5 

   

S14 11-14 >Regulated or posted speed limit 15 
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S15 Speeding 15 mph or more above the regulated or posted speed 

limit (detail optional) (Serious violation) 

20 

   

S16 16-20 >Regulated or posted speed limit (detail optional) 

(Serious violation) 

20 

   

S21 21-25 >Regulated or posted speed limit (detail optional) 

(Serious violation) 

20 

   

S26 26-30 >Regulated or posted speed limit (detail optional) 

(Serious violation) 

50 

   

S31 31-35 >Regulated or posted speed limit (detail optional) 

(Serious violation) 

50 

   

S36 36-40 >Regulated or posted speed limit (detail optional) 

(Serious violation) 

50 

   

S41 41 >Regulated or posted speed limit (detail optional) (Serious 

violation) 

50 

   

S51 01-10 >Regulated or posted speed limit (detail optional) 5 

   

S71 21-30 >Regulated or posted speed limit (detail optional) 

(Serious violation) 

20 

   

S81 31-40 >Regulated or posted speed limit (detail optional) 

(Serious violation) 

50 

   

S91 41 >Regulated or posted speed limit (detail optional) (Serious 

violation) 

50 

   

S92 Speeding – Regulated or posted speed limit and actual speed 

(detail required) 

10 

   

S93 Speeding 10 

   

S94 Prima facie speed violation or driving too fast for conditions  10 
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S96 Speed less than minimum 5 

   

S98 Speeding on freeway (wasting fuel) 10 

   

U31 Violation resulting in fatal accident (Serious violation)  20 

 

y) The following withdrawals will not be assigned points but will be entered on the 

driving record as Type Action -89- withdrawal: 

 

ACD 

CODE DESCRIPTION OF OFFENSE 

************ ************************************************************* 

A04 Driving under the influence of alcohol with BAC at or over .04 

  

A08 Driving under the influence of alcohol with BAC at or over .08 

  

A10 Driving under the influence of alcohol with BAC at or over .10 

  

A11 Driving under the influence of alcohol with BAC at or over _____ (detail 

field required) 

  

A12 Refused to submit to test for alcohol-Implied Consent Law 

  

A20 Driving under the influence of alcohol or drugs 

  

A21 Driving under the influence of alcohol 

  

A22 Driving under the influence of drugs 

  

A23 Driving under the influence of alcohol and drugs 

  

A24 Driving under the influence of medication not intended to intoxicate 

  

A25 Driving while impaired 

  

A26 Drinking alcohol while operating a vehicle 

  

A31 Illegal possession of alcohol 
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A33 Illegal possession of drugs (controlled substances) 

  

A35 Possession of open alcohol container while operating a motor vehicle 

  

A41 Driver violation of ignition interlock or immobilization device and/or lease 

agreement 

  

A50 Motor vehicle used in the commission of a felony involving manufacturing, 

distributing, or dispensing a controlled substance 

  

A60 Underage convicted of drinking and driving at .02 or higher BAC 

  

A61 Underage Administrative Per Se – drinking and driving at .02 or higher BAC 

  

A90 DUI at .10 Admin 

  

A91 Administrative Per Se for blood alcohol concentration at ___ 

  

A94 DUI at .04 Admin 

  

A98 DUI at .08 Admin 

  

B01 Hit and run – failure to stop and render aid after accident 

  

B02 Hit and run – failure to stop and render aid after accident – fatal accident 

  

B03 Hit and run – failure to stop and render aid after accident – personal injury 

accident 

  

B04 Hit and run – failure to stop and render aid after accident – property damage 

accident 

  

B05 Leaving accident scene before police arrive 

  

B06 Leaving accident scene before police arrive – fatal accident 

  

B07 Leaving accident scene before police arrive – personal injury accident 

  

B08 Leaving accident scene before police arrive – property damage accident 
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B14 Failure to reveal identity after fatal or personal injury accident 

  

B19 Violating a driver or vehicle out-of-service order while transporting 

hazardous materials that require a placard or operating a vehicle designed to 

transport 16 or more passengers, including the driver 

  

B20 Driving while license withdrawn 

  

B21 Driving while license barred 

  

B22 Driving while license cancelled 

  

B23 Driving while license denied 

  

B24 Driving while license disqualified 

  

B25 Driving while license revoked 

  

B26 Driving while license suspended 

  

B27 Violating a driver or vehicle out-of-service order (for violations not covered 

by B19) 

  

B41 Possess or provide counterfeit or altered driver's license (includes DL, CDL 

and Instruction Permit) or ID 

  

B51 Expired or no non-commercial driver's license or permit 

  

B56 Driving a CMV without obtaining a CLP/CDL 

  

B57 Driving a CMV without a CLP or CDL in the driver's possession 

  

B61 Failed to file accident report 

  

B63 Failed to file future proof of financial responsibility 

  

B64 Failed to file insurance certification 
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B65 Failed to file medical certification/disability information 

  

B74 Failed to show insurance certification 

  

B78 Failed to show non-commercial driver's license (includes Instruction Permit) 

  

B91 Driving without the proper class of CLP or CDL or endorsements for the 

specific vehicle group being operated or for the passengers or type of cargo 

being transported (Serious violation) 

  

D02 Misrepresentation of identity or other facts on application, including 

required self-certifications, for non-commercial permit or license 

  

D06 Misrepresentation of identity or other facts to obtain alcohol 

  

D07 Possess multiple driver's licenses (includes DL, CDL and Instruction Permit) 

  

D10 Manufacture or duplicate false driver's license (includes DL, CDL and 

Instruction Permit) 

  

D16 Present or use improperly – driver's license (includes DL, CDL and 

Instruction Permit) 

  

D27 Violate limited license conditions 

  

D29 Violate restrictions of driver's license (includes DL, CDL and Instruction 

Permit) 

  

D30 Misrepresentation of identity or other facts on application, including self-

certifications for CLP or CDL; to satisfy the requirement in 49 CFR 

383.73(j) 

  

D31 Fraud related to the issuance of a CDP or CDL; to satisfy the provisions in 

49 CFR 383.73(k)(1) 

  

D35 Failure to comply with financial responsibility law 

  

D36 Failure to maintain required liability insurance 
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D37 Failure to pay for damages or make installment payment 

  

D38 Failure to post security or obtain release from liability 

  

D39 Unsatisfied judgment 

  

D45 Failure to appear for trial or court appearance 

  

D51 Failure to make required payment of child support 

  

D53 Failure to make required payment of fines and costs 

  

D56 Failure to answer a citation, pay fines, penalties and/or costs related to the 

original violation 

  

D70 Driver's view obstructed 

  

D72 Inability to control vehicle 

  

D74 Operating a motor vehicle improperly because of drowsiness 

  

D75 Operating a motor vehicle improperly due to physical or mental disability 

  

D78 Perjury about the operation of a motor vehicle 

  

E01 Operating without equipment as required by law 

  

E02 Operating without brakes as required by law 

  

E03 Operating without HAZMAT safety equipment as required by law 

  

E04 Operating without HAZMAT placards/markings as required by law 

  

E05 Operating without lights as required by law 

  

E06 Operating without school bus equipment as required by law 

  

E23 Use of radar or laser detector prohibited by law 
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E31 Defective brakes (Retired 09-01-13) 

  

E34 Defective lights (Retired 09-01-13) 

  

E36 Defective school bus equipment (Retired 09-01-13) 

  

E37 Defective tires (Retired 09-01-13) 

  

E50 Failure to use equipment as required 

  

E51 Failure to use brakes 

  

E53 Failure to use HAZMAT safety devices as required 

  

E55 Failure to use lights as required 

  

E56 Failure to use school bus safety equipment as required 

  

E57 Failure to use snow tires or chains as required 

  

E70 Equipment used improperly or obstructed 

  

E71 Brakes used improperly 

  

F02 Child or youth restraint not used properly as required 

  

F03 Motorcycle safety equipment not used properly as required 

  

F04 Seat belt not used properly as required 

  

F05 Carrying unsecured passengers in open area of vehicle 

  

F06 Improper operation of or riding on a motorcycle 

  

F34 Stopping, standing, or parking:  obstructing or impeding traffic with a motor 

vehicle 

  

F66 Unsafe condition of vehicle (no specified component) (Retired 09-01-13) 
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M02 Failure to obey barrier 

  

M03 Failure to obey construction or maintenance zone markers 

  

M04 Failure to obey flagger 

  

M05 Failure to obey lane markings or signal 

  

M08 Failure to obey police or peace officer 

  

M09 Failure to obey railroad highway traffic control device 

  

M10 Failure to obey railroad traffic control device 

  

M11 Failure to obey restricted lane 

  

M12 Failure to obey safety zone 

  

M13 Failure to obey school crossing guard 

  

M14 Failure to obey sign or traffic control device 

  

M15 Failure to obey stop sign 

  

M16 Failure to obey traffic signal or light 

  

M17 Failure to obey traffic signal 

  

M18 Failure to obey warning light or flasher 

  

M19 Failure to obey yield sign 

  

M20 Failure to slow down at a railroad crossing and check tracks are clear 

  

M21 Failure to stop before reaching tracks at a railroad-highway grade crossing 

when the tracks are not clear 

  

M22 Failure to stop as required before driving onto railroad-highway grade 

crossing 
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M23 Failure to have sufficient space to drive completely through the highway 

crossing 

  

M24 Failure to negotiate a railroad-highway grade crossing because of 

insufficient undercarriage clearance 

  

M25 Failure to stop; basic rule at unsigned intersection or when entering roadway 

from private driveway, alley, etc.  

  

M30 Following improperly 

  

M31 Failure to leave sufficient distance for overtaking by other vehicles 

  

M32 Following emergency vehicle unlawfully 

  

M33 Following fire equipment unlawfully 

  

M34 Following too closely 

  

M40 Improper lane or location 

  

M41 Failure to keep in proper lane 

  

M42 Improper or erratic (unsafe) lane changes 

  

M43 Ran off road 

  

M44 Improper lane or location – crossover 

  

M45 Improper lane or location – crosswalk 

  

M46 Improper lane or location – entrance/exit ramp or way 

  

M47 Improper lane or location – in bicycle lane 

  

M48 Improper lane or location – in occupied lane 

  

M49 Improper lane or location – in human occupant violator or restricted lane 
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M50 Improper lane or location – limited access highway 

  

M51 Improper lane or location – median 

  

M55 Improper lane or location – on rail or streetcar tracks 

  

M56 Improper lane or location – on fire hose 

  

M57 Improper lane or location – oncoming traffic lane 

  

M58 Improper lane or location – road shoulder, ditch or sidewalk 

  

M60 Improper lane or location – slower vehicle lane 

  

M61 Improper lane or location – straddling center lines 

  

M62 Improper lane or location – traveling in turn (or center) lane 

  

M70 Improper passing 

  

M71 Passing in violation of posted sign or pavement marking 

  

M72 Passing in violation of opposite directions restriction 

  

M73 Passing on wrong side 

  

M74 Passing on hill or curve 

  

M75 Passing school bus displaying warning not to pass 

  

M76 Passing where prohibited 

  

M77 Passing with insufficient distance or visibility 

  

M80 Inattentive, careless or negligent driving 

  

M81 Careless driving 
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M82 Inattentive driving 

  

M83 Negligent driving 

  

M84 Reckless driving 

  

M85 Texting while driving 

  

M86 Violating prohibitions on using a handheld mobile telephone while driving 

(Serious violations) 

  

N01 Failure to yield right of way 

  

N02 Failure to yield right of way to animal rider or animal drawn vehicle 

  

N03 Failure to yield right of way to cyclist 

  

N04 Failure to yield right of way to emergency vehicle (i.e., ambulance, fire 

equipment, police, etc.) 

  

N05 Failure to yield right of way to funeral procession, procession or parade 

  

N06 Failure to yield right of way to other vehicle 

  

N07 Failure to yield right of way to overtaking vehicle 

  

N08 Failure to yield right of way to pedestrian (includes handicapped or blind) 

  

N09 Failure to yield right of way to school bus 

  

N20 Failure to yield right of way at crosswalk 

  

N21 Failure to yield right of way at rotary/roundabout/circular intersection 

  

N22 Failure to yield right of way at stop sign 

  

N23 Failure to yield right of way at traffic sign 

  

N24 Failure to yield right of way at traffic signal 
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N25 Failure to yield right of way at unsigned intersection 

  

N26 Failure to yield right of way at yield sign 

  

N30 Failure to yield right of way when warning displayed on other vehicle 

  

N31 Failure to yield right of way when turning 

  

N40 Failure to use signal or improper signal 

  

N41 Failure to cancel directional signals 

  

N42 Failure to signal intention to pass 

  

N43 Failure to signal lane change 

  

N44 Giving wrong signal 

  

N50 Improper turn 

  

N51 Improper method of turning 

  

N52 Improper position for turning 

  

N53 Making improper left turn 

  

N54 Making improper right turn 

  

N55 Making improper turn around (not U turn) 

  

N56 Making improper U turn 

  

N60 Driving wrong way 

  

N61 Driving wrong way at rotary/roundabout/circular intersection 

  

N62 Driving wrong way on divided highway 
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N63 Driving wrong way on one way street or road 

  

N70 Driving on wrong side 

  

N71 Driving on wrong side of divided highway 

  

N72 Driving on wrong side of undivided street or road 

  

N80 Coasting (operating with gears disengaged) 

  

N82 Improper backing 

  

N83 Improper start from parked position 

  

N84 Unsafe operations 

  

S01 01-05 >Regulated or posted speed limit (detail optional) 

  

S06 06-10 >Regulated or posted speed limit (detail optional) 

  

S14 11-14 >Regulated or posted speed limit 

  

S15 Speeding 15 mph or more above the regulated or posted speed limit (detail 

optional) (Serious violation) 

  

S16 16-20 >Regulated or posted speed limit (detail optional) (Serious violation) 

  

S21 21-25 >Regulated or posted speed limit (detail optional) (Serious violation) 

  

S26 26-30 >Regulated or posted speed limit (detail optional) (Serious violation) 

  

S31 31-35 >Regulated or posted speed limit (detail optional) (Serious violation) 

  

S36 36-40 >Regulated or posted speed limit (detail optional) (Serious violation) 

  

S41 41 >Regulated or posted speed limit (detail optional) (Serious violation) 

  

S51 01-10 >Regulated or posted speed limit (detail optional)  
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S71 21-30 >Regulated or posted speed limit (detail optional) 

  

S81 31-40 >Regulated or posted speed limit (detail optional) (Serious violation) 

  

S91 41 >Regulated or posted speed limit (detail optional) 

  

S92 Speeding – Regulated or posted speed limit and actual speed (detail 

required) 

  

S93 Speeding 

  

S94 Prima facie speed violation or driving too fast for conditions 

  

S95 Speed contest (racing) on road open to traffic 

  

S96 Speed less than minimum 

  

S97 Operating at erratic or suddenly changing speeds 

  

S98 Speeding or freeway (wasting fuel) 

  

U01 Fleeing or evading police or roadblock 

  

U02 Resisting arrest while operating a motor vehicle 

  

U03 Using motor vehicle in connection with a felony (not traffic offense) 

  

U04 Using a motor vehicle in connection with a misdemeanor (not traffic 

offense) 

  

U05 Using a motor vehicle to aid and abet a felon 

  

U06 Vehicular assault 

  

U07 Vehicular homicide 

  

U08 Vehicular manslaughter 

  

U09 Negligent homicide while operating a CMV 
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U10 Causing a fatality through the negligent operation of a CMV 

  

U21 Illegal operation of emergency vehicle 

  

U27 Vehicular feticide (first degree) 

  

U28 Vehicular feticide (second degree) 

  

U31 Violation resulting in fatal accident 

  

W00 Withdrawal, non-ACD violation 

  

W01 Accumulation of convictions (including point systems and/or being judged a 

habitual offender or violator) 

  

W09 Failure to surrender hazmat endorsement as required by the USA Patriot Act 

  

W13 Parental consent withdrawn 

  

W14 Physical or mental disability 

  

W15 Physician's or specialist's report recommended 

  

W20 Unable to pass DL test(s) or meet qualifications 

  

W27 Fail to make appointment to re-test within 30 days 

  

W28 Failure to re-test or fail test(s) 

  

W30 2 serious violations within 3 years 

  

W31 3 serious violations within 3 years 

  

W40 The accumulation of two or more major offenses 

  

W41 An additional major offense after reinstatement 
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W45 Withdrawn for driving a CMV while disqualified for previous violations in a 

CMV 

  

W50 The accumulation, within 10 years, of two out-of-service general violations 

  

W51 The accumulation of two convictions for out-of-service order violations 

within 10 years when the second is while operating a vehicle designed to 

transport 16 or more passengers, including the driver, and/or transporting 

hazardous materials as defined in 49 CFR 383.5 that require a placard 

  

W52 The accumulation of three or more out-of-service order violations within 10 

years 

  

W60 Accumulation of two railroad-highway grade crossing violations within a 

three year period 

  

W61 Accumulation of three or more railroad-highway grade crossing violations in 

a three year period 

  

W70 Imminent hazard 

  

 W72 Suspended pending final disposition 

  

W80 Failed employer-directed drug test 

  

W81 Refusal to submit to an employer-directed drug test 

  

W82 Failure to surrender license or permit 

 

(Source:  Amended at 43 Ill. Reg. ______, effective ____________) 
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1) Heading of Part:  Forever Green Illinois Program  

 

2) Code Citation:  8 Ill. Adm. Code 241 

 

3) Section Numbers:  Adopted Actions: 

241.10    Repealed 

241.20    Repealed 

241.30    Repealed 

241.40    Repealed 

241.50    Repealed 

241.60    Repealed 

 

4) Statutory Authority:  Implementing and authorized by Section 205-103 of the Civil 

Administrative Code of Illinois [20 ILCS 205/205-103] repealed by PA 100-844. 

 

5) Effective Date of Repealer:  May 20, 2019 

 

6) Does this repealer contain an automatic repeal date?  No 

 

7) Does this repealer contain incorporations by reference?  No 

 

8) A copy of the adopted repealer, including any material incorporated by reference, is on 

file in the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  43 Ill. Reg. 1412; February 1, 2019 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  No changes were made. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No changes were made. 

 

13) Will this repealer replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 
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15) Summary and Purpose of Repealer:  The Department is updating its rules to reflect the 

repeal of the statutory authority for these rules. The statutory authority was repealed by 

PA 100-844. 

 

16) Information and questions regarding this adopted repealer shall be directed to:  

 

Albert A. Coll 

Assistant General Counsel 

Illinois Department of Agriculture 

P. O. Box 19281, State Fairgrounds 

Springfield IL  62794-9281 

 

217/782-5051 

fax:  217/785-4505 
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1) Heading of Part:  Governor's Agricultural Heritage Award  

 

2) Code Citation:  8 Ill. Adm. Code 305 

 

3) Section Numbers:  Adopted Actions: 

305.10    Repealed 

305.20    Repealed 

305.30    Repealed 

305.40    Repealed 

305.50    Repealed 

305.60    Repealed 

305.70    Repealed  

 

4) Statutory Authority:  Implementing and authorized by the Governor's Agricultural 

Heritage Award Program [20 ILCS 205/40.41] repealed by PA 89-657. 

 

5) Effective Date of Repealer:  May 20, 2019 

 

6) Does this repealer contain an automatic repeal date?  No 

 

7) Does this repealer contain incorporations by reference?  No 

 

8) A copy of the adopted repealer, including any material incorporated by reference, is on 

file in the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  43 Ill. Reg. 1417; February 1, 2019 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  No changes were made. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No changes were made. 

 

13) Will this repealer replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 
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15) Summary and Purpose of Repealer:  The Department is updating its rules to reflect the 

repeal of the statutory authority for these rules. The statutory authority was repealed by 

PA 89-657. 

 

16) Information and questions regarding this adopted repealer shall be directed to:  

 

Albert A. Coll 

Assistant General Counsel 

Illinois Department of Agriculture 

P. O. Box 19281, State Fairgrounds 

Springfield IL  62794-9281 

 

217/782-5051 

fax:  217/785-4505 
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1) Heading of Part:  Illinois AgriFIRST Program Act  

 

2) Code Citation:  8 Ill. Adm. Code 950 

 

3) Section Numbers:  Adopted Actions: 

950.10    Repealed 

950.20    Repealed 

950.30    Repealed 

950.40    Repealed 

950.50    Repealed 

950.60    Repealed 

950.70    Repealed 

950.80    Repealed 

950.90    Repealed 

950.100   Repealed 

950.110   Repealed 

950.120   Repealed 

950.130   Repealed 

950.140   Repealed 

950.150   Repealed 

950.160   Repealed 

950.170   Repealed 

950.180   Repealed 

950.190   Repealed 

950.200   Repealed 

950.210   Repealed 

950.220   Repealed 

950.230   Repealed 

950.240   Repealed 

950.250   Repealed 

950.260   Repealed 

950.270   Repealed 

950.280   Repealed 

950.290   Repealed 

 

4) Statutory Authority:  Implementing and authorized by the Illinois AgirFIRST Program 

Act [505 ILCS 19] repealed by PA 100-844. 

 

5) Effective Date of Repealer:  May 20, 2019 
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6) Does this repealer contain an automatic repeal date?  No 

 

7) Does this repealer contain incorporations by reference?  No 

 

8) A copy of the adopted repealer, including any material incorporated by reference, is on 

file in the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  43 Ill. Reg. 1423; February 1, 2019 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  No changes were made. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No changes were made. 

 

13) Will this repealer replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Repealer:  The Department is updating its rules to reflect the 

repeal of the statutory authority for these rules. The statutory authority was repealed by 

PA 100-844. 

 

16) Information and questions regarding this adopted repealer shall be directed to:  

 

Albert A. Coll 

Assistant General Counsel 

Illinois Department of Agriculture 

P. O. Box 19281, State Fairgrounds 

Springfield IL  62794-9281 

 

217/782-5051 

fax:  217/785-4505 
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1) Heading of Part:  Specialty Farm Product Buyers Act  

 

2) Code Citation:  68 Ill. Adm. Code 580 

 

3) Section Numbers:  Adopted Actions: 

580.10    Repealed 

580.20    Repealed 

580.30    Repealed 

580.40    Repealed 

580.50    Repealed 

 

4) Statutory Authority:  Authorized by and implementing the Specialty Farm Product 

Buyers Act [225 ILCS 660, formerly Ill. Rev. Stat. 1991, ch. 5, pars. 2751-1], repealed by 

PA 100-117, effective August 15, 2017. 

 

5) Effective Date of Repealer:  May 20, 2019 

 

6) Does this repealer contain an automatic repeal date?  No 

 

7) Does this repealer contain incorporations by reference?  No 

 

8) A copy of the adopted repealer, including any material incorporated by reference, is on 

file in the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  43 Ill. Reg. 1448; February 1, 2019 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  No changes were made. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No changes were made. 

 

13) Will this repealer replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 
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15) Summary and Purpose of Repealer:  The Department is updating its rules to reflect the 

repeal of the statutory authority for these rules. The statutory authority was repealed by 

PA 100-117, effective August 15, 2017. 

 

16) Information and questions regarding this adopted repealer shall be directed to:  

 

Albert A. Coll 

Assistant General Counsel 

Illinois Department of Agriculture 

P. O. Box 19281, State Fairgrounds 

Springfield IL  62794-9281 

 

217/782-5051 

fax:  217/785-4505 
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NOTICE OF ADOPTED AMENDMENTS 

 

 

1) Heading of the Part:  Code of Regulations 

 

2) Code Citation:  74 Ill. Adm. Code 420 

 

3) Section Numbers:  Adopted Actions: 

420.310   Amendment 

420.320   Amendment 

420.720   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 3-6, 3-7, 3-8(c), and 3-8 

(d) of the Illinois State Auditing Act [30 ILCS 5/3-6, 3-7, 3-8 (c), and 3-8 (d)]. 

 

5) Effective Date of Rules:  May 31, 2019 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  Yes 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Agency's central office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  42 Ill. Reg. 24629; December 28, 

2018 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?   No 

 

11) Differences between Proposal and Final Version:  Minor editing changes were made at 

the recommendation of the Joint Committee on Administrative Rules. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  The primary purpose of the proposed rulemaking 

is to update our Code of Regulations to reflect changes in professional standards 

applicable to our engagements, including the Government Auditing Standards (also 
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referred to as the "Yellow Book") and federal Uniform Guidance.  Government Auditing 

Standards are promulgated by the U.S. Comptroller General.  The Uniform Guidance is  

issued by the federal Office of Management and Budget and codified in the Code of 

Federal Regulations.  We are at the same time proposing to shorten the time frame for 

agencies to respond to our audit findings and recommendations from 21 to 14 calendar 

days in order to make our audit releases more timely.  Finally, we insert language to 

ensure that our rules do not conflict with other State law pertaining to audits and 

attestation engagements conducted by other State agencies. 

 

16) Information and questions regarding these adopted rules shall be directed to: 

 

Katie Antonacci 

Office of the Auditor General 

740 E. Ash Street 

Springfield IL  62703 

 

217/782-6046 

888/261-2887 (TTY) 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 74:  PUBLIC FINANCE 

CHAPTER III:  AUDITOR GENERAL 

 

PART 420 

CODE OF REGULATIONS 

 

SUBPART A:  STANDARDS OF CONSTRUCTION FOR REGULATIONS 

 

Section  

420.10 Introduction  

420.20 General Provisions  

 

SUBPART B:  DEFINITIONS 

 

Section  

420.110 Introduction  

420.120 General Provisions  

420.130 Abbreviations  

420.140 Specific Definitions  

 

SUBPART C:  INVESTIGATIONS 

 

Section  

420.210 Introduction  

420.220 General Particulars  

420.230 Right to Information  

420.240 Investigative Personnel  

420.250 Investigation Procedures and Reports  

 

SUBPART D:  STANDARDS APPLICABLE TO AUDITS AND ATTESTATION  

ENGAGEMENTS OF ILLINOIS STATE GOVERNMENTAL ORGANIZATIONS 

AND PROGRAMS AND TO AUDITS AND ATTESTATION ENGAGEMENTS  

CONDUCTED BY STATE AGENCIES OF LOCAL AND PRIVATE AGENCIES 

 

Section  

420.310 Introduction  

420.320 General Provisions  

420.330 Examination and Evaluation Standards (Repealed)  

420.340 Reporting Standards (Repealed)  
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SUBPART E:  FREQUENCY OF MANDATORY FINANCIAL AUDITS,  

COMPLIANCE AUDITS OR OTHER ATTESTATION ENGAGEMENTS 

 

Section  

420.410 Introduction  

420.420 General Provisions  

420.430 Miscellaneous Provisions  

 

SUBPART F:  REVIEW OF RECEIPT OR COLLECTION 

OF STATE REVENUE BY STATE AGENCIES 

 

Section  

420.510 Introduction (Repealed)  

420.520 Review of Receipt or Collection of State Revenues by State Agencies (Repealed)  

420.530 Miscellaneous Provisions (Repealed)  

 

SUBPART G:  MAINTENANCE OF INFORMATION 

 

Section  

420.610 Introduction  

420.620 General Provisions  

420.630 Confidential Information  

420.640 Disclosure and Dissemination of Information  

 

SUBPART H:  CONSULTATIONS AND RESPONSES TO FINDINGS 

 

Section  

420.710 Introduction  

420.720 Consultations with Heads of Agencies and Individuals  

 

AUTHORITY:  Subparts A and B implementing and authorized by Section 3-7 of the Illinois 

State Auditing Act [30 ILCS 5/3-7]; Subpart C implementing and authorized by Sections 3-8(b), 

3-8(c), and 3-8(d) of the Illinois State Auditing Act [30 ILCS 5/3-8(b), 3-8(c), and 3-8(d)]; 

Subpart D implementing and authorized by Section 3-6 of the Illinois State Auditing Act [30 

ILCS 5/3-6]; Subpart E implementing and authorized by Section 3-8 of the Illinois State 

Auditing Act [30 ILCS 5/3-8]; Subpart G implementing and authorized by Sections 3-7, 3-8(a), 

and 3-11 of the Illinois State Auditing Act [30 ILCS 5/3-7, 3-8(a) and 3-11]; Subpart H 

implementing and authorized by Sections 3-7, 3-8(c), and 3-8(d) of the Illinois State Auditing 
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Act [30 ILCS 5/3-7, 3-8(c) and 3-8(d)].  

 

SOURCE:  Rules and Regulations of the Auditor General filed March 8, 1976, effective March 

18, 1976, and amended:  effective April 15, 1976; effective September 1, 1976; amended at 3 Ill. 

Reg. 5, p. 865, effective January 27, 1979; amended at 3 Ill. Reg. 5, p. 868, effective January 27, 

1979; amended at 3 Ill. Reg. 15, p. 107, effective April 12, 1979; amended at 3 Ill. Reg. 34, p. 

99, effective August 20, 1979; amended at 3 Ill. Reg. 48, p. 138, effective November 29, 1979; 

amended at 4 Ill. Reg. 40, p. 49, effective September 19, 1980; codified at 5 Ill. Reg. 10575; 

amended at 6 Ill. Reg. 2587, effective March 10, 1982; amended at 7 Ill. Reg. 1216, effective 

February 5, 1983; amended at 7 Ill. Reg. 6475, effective May 15, 1983; amended at 7 Ill. Reg. 

6481, effective May 15, 1983; amended at 8 Ill. Reg. 7214, effective May 25, 1984; amended at 

8 Ill. Reg. 17244, effective September 15, 1984; amended at 14 Ill. Reg. 15327, effective 

September 10, 1990; amended at 15 Ill. Reg. 3429, effective March 1, 1991; amended at 20 Ill. 

Reg. 701, effective January 31, 1996; amended at 30 Ill. Reg. 2260, effective February 20, 2006; 

amended at 32 Ill. Reg. 16372, effective October 10, 2008; amended at 43 Ill. Reg. 6361, 

effective May 31, 2019. 

 

SUBPART D:  STANDARDS APPLICABLE TO AUDITS AND ATTESTATION 

ENGAGEMENTS OF ILLINOIS STATE GOVERNMENTAL ORGANIZATIONS AND 

PROGRAMS AND TO AUDITS AND ATTESTATION ENGAGEMENTS CONDUCTED BY 

STATE AGENCIES OF LOCAL AND PRIVATE AGENCIES 

 

Section 420.310  Introduction  
 

a) Subject.  

 

1) This Subpart establishes the professional standards applicable to:  

 

A) audits and attestation engagements conducted pursuant to the 

authority of the Auditor General; and  

 

B) audits and attestation engagements conducted by State agencies of 

local government agencies or private agencies that are grantees or 

recipients of public funds of the State or of federal funds through 

projects administered by a State agency, but only to the extent 

these standards are not in conflict with any other applicable law, 

rule or regulation.  

 

2) The standards established in this Subpart D concern the scope and quality 
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of the engagement and prescribe the contents and attributes of an 

acceptable report.  

 

b) Authority.  This Subpart Dregulation is promulgated pursuant to the authority of 

Section 3-6 ISAA [30 ILCS 5/3-6].  

 

c) Referenced Statutes.  

 

Section 3-7 ISAA. 30 ILCS 5/3-7. 

 

 Section 2-12(c) ISAA. 30 ILCS 5/2-12(c) 

 

d) Effective Date.  This Subpart becomes effective on September 19, 1980.  

 

(Source:  Amended at 43 Ill. Reg. 6361, effective May 31, 2019) 

 

Section 420.320  General Provisions  
 

General Standards.  

 

a) Scope.  

 

1) The full scope of an audit and/or attestation engagement conducted by the 

Auditor General may encompass:  

 

A) An examination of financial transactions, accounts and reports;  

 

B) An examination of compliance with applicable laws and 

regulations and conformity with applicable fiscal and business 

practices;  

 

C) A review of efficiency and economy in the use of resources and 

soundness of managerial and other operational aspects;  

 

D) A review to determine whether intended program results are 

effectively achieved; and  

 

E) A review of the controls and integrity associated with 

computerized information systems.  
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2) The scope for a particular audit and/or attestation engagement conducted 

by the Auditor General shall include:  

 

A) That prescribed by Section 1-13 of the ISAAIllinois State Auditing 

Act for compliance audits and other attestation engagements 

conducted pursuant to the provisions of Sections 3-1 and 3-2 of the 

ISAAIllinois State Auditing Act;  

 

B) That prescribed by Section 1-13.5 of the ISAAIllinois State 

Auditing Act for financial audits conducted pursuant to the 

provisions of Sections 3-1 and 3-2 of the ISAAIllinois State 

Auditing Act;  

 

C) That specified by an authorizing resolution approved by the 

Legislative Audit Commission or by either house of the General 

Assembly for engagements conducted pursuant to the provisions of 

Sections 3-2 and 3-4 of the ISAAIllinois State Auditing Act;  

 

D) That specified by the terms of the agreement for reimbursable 

federal audits conducted pursuant to the provisions of Section 3-

3A of the ISAAIllinois State Auditing Act;  

 

E) That specified by the Auditor General in a notice provided to the 

Legislative Audit Commission for engagements conducted 

pursuant to Section 3-3 of the ISAAIllinois State Auditing Act;  

 

F) That prescribed by Section 1-13.5 of the ISAAIllinois State 

Auditing Act for engagements conducted pursuant to Section 2-

3.17a of the School Code [105 ILCS 5/2-3.17a]; and 

 

G) That specified by the terms of the engagement for change-over 

engagements conducted pursuant to Section 3-2.1 of the 

ISAAIllinois State Auditing Act.  

 

3) The scope for a particular audit or attestation engagement conducted by a 

State agency (other than the Office of the Auditor General) of a local or 

private agency shall be that specified by the terms of the agreement 

making the grant or award of funds to the local or private recipient agency.  
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However, all such audits or attestation engagements shall, at a minimum, 

comply with the requirements of subsection (b) of this Section.  

 

b) General, Fieldwork and Reporting Standards.  All audits and attestation 

engagements subject to the provisions of the ISAAIllinois State Auditing Act and 

regulations issued under that Act shall be conducted in accordance with current 

standards applicable to the engagement, which may include:  generally accepted 

auditing standards (GAAS) issued by the American Institute of Certified Public 

Accountants, Inc. (AICPA) and other relevant clarified Statements on Auditing 

Standards (SAS) issued by the Auditing Standards Executive Committee; and 

Statements on Standards for Attestation Engagements (SSAE) promulgated by the 

Auditing Standards Boardissued by senior technical bodies of the AICPA; 

generally accepted government auditing standards, as embodied in Government 

Auditing Standards (2018 Revision for financial audits, attestation engagements, 

and reviews of financial statements for periods ending on or after June 30, 2020, 

and for performance audits beginning on or after July 1, 2019; for all others, the 

2011 July 2007 Revision) (GAS) issued by the Comptroller General of the United 

States; and 2 CFR 200 (Uniform Administrative Requirements, Cost Principles, 

and Audit Requirements for Federal Awards) (commonly referred to as the 

Uniform Guidance) issued pursuant to the the federal Single Audit Act 

Amendments of 1996 (31 USC 7501 through -7507), and circulars implementing 

that Act issued by the Office of Management and Budget (OMB), including 

Circular A-133 establishing requirements for audits of States, Local Governments 

and Non-Profit Organizations.  Copies of GAAS, SSAE and SAS may be ordered 

on the  internet at www.aicpa.org/research /standardswww.cpa2biz.com or by 

calling 1-888-777-7077.  Copies of GAS may be downloaded from the internet at 

https://www.gao.gov/yellowbook/overview. www.gao.gov/govaud/ybk01.htm .  

Print copies may be obtained by contacting the Superintendent of Documents, 

U.S. Government PublishingPrinting Office (GPO) online or by callingat 202-

512-1800 or 1-866-512-1800by visiting the GPO website at 

http://bookstore.gpo.gov (stock number 020-000-00288-3).  Copies of the 

Uniform GuidanceOMB circulars may be obtained from the Office of Federal 

Financial Management, Office of Management and Budget, Washington, D.C. 

20503 or downloaded from the internet at www.grants.gov/web/grants/learn-

grants/grant-policies/omb-uniform-guidance-

2014.htmlwww.whitehouse.gov/omb/circulars.  These incorporations by reference 

do not include any later amendments or editions.  

 



     ILLINOIS REGISTER            6369 

 19 

OFFICE OF THE AUDITOR GENERAL 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

c) Specific standards for audits of regional offices of education and educational 

service centers conducted pursuant to Section 2-3.17a of the School Code [105 

ILCS 5/2-3.17a].  By statute, this Section does not apply to an educational service 

center serving a school district in a city having a population exceeding 500,000. 

 

1) "Books and records" as used in this subsection (c) means all financial 

statements, fiscal documents, vouchers for distributions, records of cash 

receipts, records of obligation and expenditure of funds, records of 

accounts and funds, journals, ledgers and subsidiary records of the ledgers, 

computer programs and data files integral to records of funds and accounts 

in the care, custody or control of the regional superintendent of schools or 

educational service center, and required for the purpose of enabling the 

Auditor General to perform the audits required by Section 2-3.17a of the 

School Code.  The regional office of education and educational service 

center shall maintain records in accordance with this subsection (c), as 

applicable.  Financial records shall be maintained on either a cash or 

accrual basis of accounting.  However, supporting information must be 

maintained to allow preparation of an accrual statement as required by this 

subsection (c)(2). 

 

2) For audit purposes, each regional office of education and educational 

service center subject to audit by the Auditor General shall make available 

to the Auditor General or its designee all books and records during regular 

business hours on such days in each fiscal year as the Auditor General or 

its designee shall deem necessary to make and complete the required 

audits.  The records shall be completed in auditable form by August 15 of 

the succeeding fiscal year.  Financial reports are to be available no later 

than August 31 in order that the annual audit may be done by an 

independent auditor selected by the Auditor General.  Annual financial 

statements are to be prepared on an accrual basis of accounting in 

accordance with generally accepted accounting principles. 

 

3) Each regional office of education and educational service center subject to 

audit by the Auditor General shall make available the books and records 

necessary to make the required audit by providing to the Auditor General 

or its designee full, complete and unrestricted access to those books and 

records and to those persons who may have prepared, reviewed, reported 

on or otherwise have knowledge of them. 
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4) Each regional office of education and educational service center subject to 

audit by the Auditor General shall retain all books and records for a period 

of five years or until each required audit is resolved.  This provision shall 

not be construed to shorten any record retention requirement otherwise 

applicable to the records. 

 

(Source:  Amended at 43 Ill. Reg. 6361, effective May 31, 2019) 

 

SUBPART H:  CONSULTATIONS AND RESPONSES TO FINDINGS 

 

Section 420.720  Consultations with Heads of Agencies and Individuals  
 

a) Responses to Proposed Findings by Agencies.  

 

1) When the Office of the Auditor General has determined the proposed 

findings and recommendations to be included in a report, a copy shall be 

forwarded to the head of each agency covered by the engagement.  Upon 

receiving a copy of the proposed findings and recommendations, an 

agency head (or his or her designee) shall have:  

 

A) 57 days from receipt of the proposed findings and 

recommendations in which to request a conference (if the agency 

head desires one) with the Office of the Auditor General 

concerning the proposed findings and recommendations.  All 

requested conferences shall be completed within 1014 days from 

the agency's receipt of the proposed findings and 

recommendations.  If no conference was held, the reason therefore 

shall be included in the workpapers.  

 

B) 1421 days from receipt of the proposed findings and 

recommendations in which to deliver to the Auditor General any 

written comments the agency may have concerning the findings 

and recommendations involving the agency.  

 

2) A copy of the agency's written comments will be included in the final 

version of the report if the comments are received in the Springfield office 

of the Auditor General on or before the 14th 21st day after the agency's 

receipt of the proposed findings and recommendations.  
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3) In the absence of a written response from the agency, within 1421 days 

from the receipt by the agency of the proposed findings and 

recommendations, the report may be issued without response.  Written 

comments received after 1421 days will be placed in the engagement file.  

 

4) Where size of the agency or the complexity of the engagement would 

require additional response time, the Division director assigned to the 

engagement by the Auditor General, upon request from the agency head, 

may extend any time period or deadline specified by this Section.  

 

b) Responses to Proposed Findings by Individuals.  

 

1) When the audit manager has determined the proposed findings and 

recommendations to be included in a report, the audit manager shall 

forward to each individual who is identified by name in a recommendation 

contained in the report those proposed findings and recommendations 

which relate to that individual.  After the receipt of these materials, the 

individual shall have 1421 days in which to deliver to the Auditor General 

any written comments the individual may have concerning the findings or 

recommendations involving him or her.  Copies of an individual's written 

comments will be included in the final version of the report if they are 

received in the Springfield office of the Auditor General on or before the 

14th 21st day after the proposed findings and recommendations were 

received by the individual.  Comments received after 1421 days will be 

placed in the engagement file.  

 

2) When an individual who is the subject of a report demonstrates an 

inability because of personal hardship to meet the deadlines specified in 

this Section, the Division director may extend the specified time period or 

deadline.  

 

c) Responses to New Matter in Report Digest. When a Report Digest contains 

findings and recommendations not previously submitted with the proposed report 

text, a copy of the Report Digest shall be forwarded to the agency and/or 

individual covered by the engagement for comment.  The agency and/or 

individual covered by the new material will have 7 days from receipt of the 

Report Digest in which to make written comment.  

 

(Source:  Amended at 43 Ill. Reg. 6361, effective May 31, 2019) 
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1) Heading of the Part:  General Application 

 

2) Code Citation:  56 Ill. Adm. Code 2712 

 

3) Section Numbers:  Adopted Actions: 

2712.1    Amendment 

2712.100   Repealed 

2712.105   Amendment 

2712.203   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 802, 1700, 1701 and 1900 

of the Unemployment Insurance Act [820 ILCS 405/802, 1700, 1701, 1900]. 

 

5) Effective Date of Rules:  May 14, 2019 

 

6) Does this rulemaking contain an automatic repeal date?  No  

  

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules is on file in the Department of Employment Security's 

principal office and is available for public inspection.  

 

9) Notice of Proposal published in Illinois Register:  42 Ill. Reg. 23311; December 21, 2018 

 

10) Has JCAR issued a Statement of Objection to this rule?  No 

 

11) Differences between Proposal and Final Version:  No substantive changes were made. 

Grammatical and stylistic changes were made by agreement with JCAR during 2nd 

Notice. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 
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15) Summary and Purpose of Rulemaking:  Removes obsolete reference to IDES Board of 

Review Reporter. Clarifies that all claimants are eligible for legal services, not just those 

whose claims were denied. Updates obsolete references. 

 

16) Information and questions regarding these adopted rules shall be directed to:  

 

Thomas D. Chan, Acting General Counsel 

Illinois Department of Employment Security 

33 South State Street – Room 933 

Chicago IL 60603 

 

312/793-2338 

fax: 312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page:  
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER a:  GENERAL PROVISIONS 

 

PART 2712 

GENERAL APPLICATION 

 

SUBPART A:  FACSIMILE MACHINES 

 

Section  

2712.1 Use ofOf Facsimile Machines  

 

SUBPART B:  DIGESTS AND REPORTERS 

 

Section  

2712.100 IDES Board of Review Reporter (Repealed) 

2712.105 Digest of Adjudication Precedents  

 

SUBPART C:  LEGAL SERVICES PROGRAM 

 

Section  

2712.201 Definitions  

2712.202 Agreement To Hold the Department Of Employment Security And Its Employees 

Harmless  

2712.203 Eligibility Requirements forFor Legal Services forFor Individuals  

2712.205 Eligibility Requirements For Legal Services For Small Employers  

2712.207 Attorney Eligibility for Reimbursement  

2712.210 Maximum Fees Allowed  

 

AUTHORITY:  Implementing and authorized by Sections 802, 1700, 1701 and 1900 of the 

Unemployment Insurance Act [820 ILCS 405/802, 1700, 1701, 1900].  

 

SOURCE:  Adopted at 10 Ill. Reg. 16679, effective September 23, 1986; amended at 13 Ill. Reg. 

795, effective January 4, 1989; amended at 17 Ill. Reg. 3194, effective March 2, 1993; amended 

at 21 Ill. Reg. 9472, effective July 2, 1997; amended at 33 Ill. Reg. 9617, effective July 1, 2009; 

amended at 43 Ill. Reg. 6372, effective May 14, 2019.  

 

SUBPART A:  FACSIMILE MACHINES 
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Section 2712.1  Use ofOf Facsimile Machines  
 

NotwithstandingAs of January 1, 1998, and notwithstanding any other provisions of this Chapter 

to the contrary, any document that which is a response to or protest of a statement or notice that 

has been issued by the Department or the Director to which there are protest or appeal rights may 

be filed by facsimile transmission sent to the designated Department address.  The date imprinted 

on the document by the Department's telefax machine shall have the same effect as the U.S. 

Postal Service's postmark.  The individual or entity filing a document by telefax transmission 

bears the risk that the transmission will not be successful.  The date imprinted on the 

transmission confirmation document by the sender's telefax machine may be presented as 

evidence of successful transmission and filing of the document.  

 

(Source:  Amended at 43 Ill. Reg. 6372, effective May 14, 2019) 

 

SUBPART B:  DIGESTS AND REPORTERS 

 

Section 2712.100  IDES Board of Review Reporter (Repealed) 
 

a) The Department of Employment Security (IDES) publishes a compilation of all 

Board of Review decisions in a complete reporter as the IDES Board of Review 

Reporter (the Reporter).  

 

b) Microfilm copies of the Reporter and its included cases, or copies on CD-ROM if 

so requested by the libraries, shall be available for public review at:  

 

1) The Illinois Document Depository Libraries in:  Carbondale; 

Champaign/Urbana; Charleston; Chicago; Edwardsville; Normal; Peoria; 

Rockford; Rock Island; and Springfield.  

 

2) Public Libraries in:  Geneva; Galesburg; Joliet; Kankakee; Mt. Vernon; 

Ottawa; and Waukegan.  

 

(Source:  Repealed at 43 Ill. Reg. 6372, effective May 14, 2019) 

 

Section 2712.105  Digest of Adjudication Precedents  
 

a) The Department of Employment Security publishes as an abridged reporter a 

compilation of selected Board of Review decisions, court orders and published 

appellate court decisions in the Digest of Adjudication Precedents (the Digest).  It 
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is available as part of a larger publication known as the UI Handbook. 

 

b) Availability of Handbook 

1)Copies of the UI Handbook and its updates shall be available at a price equal to 

the Agency's publication cost by writing to:  

 

Illinois Department of Employment Security 

Office of Legal Counsel 

33 South State Street − 9th Floor 

Chicago, Illinois 60603 

 

2)Copies of the UI Handbook shall be available free of charge at the Department's 

website, www.ides.state.il.us. 

 

c) Any individual desiring to submit a decision or order for inclusion in the Digest 

may do so by submitting a copy of thatsuch decision or order and his or her 

rationale for thesuch inclusion to: the address provided in subsection (b). 

 

Illinois Department of Employment Security 

Office of Legal Counsel 

33 South State Street – 9th Floor 

Chicago, Illinois 60603 

 

d) To be considered for inclusion in the Digest, a decision must fulfill any one of the 

following criteria:  

 

1) The decision resolves an issue not already included in the Digest;  

 

2) The decision modifies, creates an exception to, overrules, reverses, 

extends or changes a ruling previously included in the Digest;  

 

3) The decision presents a fact pattern likely to repeat itself in future cases; 

or,  

 

4) The decision provides a statement of applicable facts and states a general 

principle of law thatwhich is readily applicable to the daily work of an 

Adjudicator, Referee or the Board of Review.  

 

(Source:  Amended at 43 Ill. Reg. 6372, effective May 14, 2019) 
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SUBPART C:  LEGAL SERVICES PROGRAM 

 

Section 2712.203  Eligibility Requirements forFor Legal Services forFor Individuals  
 

a) If funding is available for the service, individuals whose claims are in dispute 

beforewho are held to be ineligible with respect to a week of unemployment 

insurance benefits by either a claims adjudicator or a referee can qualify for legal 

services under this Part to pursue their appeals to the referee, the Director, the 

Director's representatives or the Board of Review if they can present a valid claim 

or defense.  

 

EXAMPLEExample:  An individual quits his job in Chicago to relocate in 

California where he can pursue his dream of becoming an internationally 

renowned surfer.  The claims adjudicator holds that he quit his job without good 

cause attributable to his employer.  The individual admits that he quit his job 

solely to pursue his surfing goal but wishes to appeal the claims adjudicator's 

determination because he needs his unemployment benefits to finance his 

ambitions.  This individual would not qualify for legal services under this Part 

because he has presented no legal justification under existing precedent for his 

appeal.  

 

b) Whether a claim or defense is valid will be determined by the attorney assigned to 

the case by the legal service provider.  If the individual disagrees with the 

judgment of the attorney assigned to the matter by the legal service provider, the 

individual may pursue the internal review process established by the legal service 

provider.  If the internal review process of the legal service provider still results in 

a decision that the individual does not have a " valid" claim or if the individual 

decides to forego the legal service provider's internal review process, he or she 

can hire a private attorney who may then be eligible for reimbursement pursuant 

to Section 2712.207(b). 

 

c) Application for legal services under this Part must be made at least three working 

days prior to the date of a scheduled hearing before the referee.  Failure to make 

application for services prior to three working days before the hearing shall 

disqualify the individual from receiving thesesuch services if the attorney 

assigned by the legal service provider finds that the reason that the individual 

failed to apply for thesuch services prior to thesuch three day period would not 

constitute good cause for a continuance under 56 Ill. Adm. Code 2720.240.  
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1) EXAMPLEExample 1:  On the date of his hearing, the individual appears 

at the office of the legal services provider and requests an attorney to 

represent him at his hearing later in the day.  If the attorney assigned to his 

case finds that the reason that this individual failed to seek legal assistance 

prior to this time would constitute good cause for a continuance under 56 

Ill. Adm. Code 2720.240, then, if the claimant meets the other criteria for 

eligibility for this program, the attorney will agree to represent this 

individual.  

 

2) EXAMPLEExample 2:  On the date of her hearing before the referee, the 

individual appears at the office of the legal services provider and requests 

an attorney to appear on her behalf at the scheduled hearing that day.  If 

the individual's reason for failing to seek legal assistance prior to this time 

would not constitute good cause for a continuance under 56 Ill. Adm. 

Code 2720.240 in the judgment of the assigned attorney, then the attorney 

will deny the individual the requested representation at the referee hearing.  

However, if the individual is otherwise eligible for the program, the fact 

that she was denied assistance under this subsection at the hearing before 

the referee would not preclude the individual from seeking assistance in 

preparing her appeal to the Board of Review if the referee rules against her 

after her hearing.  

 

d) Even if individuals do not qualify for legal services under this Section 

because they do not have a valid claim or defense, they shall be entitled to 

a maximum of one-half hour of legal advice regarding their 

unemployment insurance claim from the attorney assigned to the matter 

by the legal services provider.  

 

(Source:  Amended at 43 Ill. Reg. 6372, effective May 14, 2019) 
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1) Heading of the Part:  Interstate and Federal Cooperation  

 

2) Code Citation:  56 Ill. Adm. Code 2714 

 

3) Section Numbers:  Adopted Actions: 

2714.205   Amendment 

2714.305     Amendment 

2714.315     Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 210, 229, 409, 605, 700, 

1700, 1701, 1706, 2700, 2701, and 2702 of the Unemployment Insurance Act [820 ILCS 

405/210, 229, 409, 605, 700, 1700, 1701, 1706, 2700, 2701, and 2702]. 

 

5) Effective Date of Rules:  May 14, 2019 

 

6) Does this rulemaking contain an automatic repeal date?  No  

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, incluidng any material incorporated by reference, is on file 

in the Department of Employment Security's principal office and is available for public 

inspection.  

 

9) Notice of Proposal published in the Illinois Register:  42 Ill. Reg. 23318; December 21, 

2018 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  No substantive changes were made. 

Grammatical and stylistic changes were made by agreement with JCAR during 2nd 

Notice. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 
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15) Summary and Purpose of Rulemaking:  Makes technical updates to the names of 

documents and cross references to other citations. 

 

16) Information and questions regarding these adopted rules shall be directed to:  

 

Thomas D. Chan, Acting General Counsel 

Illinois Department of Employment Security 

33 South State Street – Room 933 

Chicago IL 60603 

 

312/793-2338 

fax:  312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page:  
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER a:  GENERAL PROVISIONS 

 

PART 2714 

INTERSTATE AND FEDERAL COOPERATION 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

2714.10 Definitions  

 

SUBPART B:  INTERSTATE BENEFIT PAYMENTS 

 

Section  

2714.200 Application  

2714.205 Registration For Work  

2714.210 Benefit Rights Of Interstate Claimants  

2714.215 Claim for Benefits  

2714.220 Determination of Claims  

2714.225 Appeal Procedures  

 

SUBPART C:  EMPLOYER ELECTIONS TO COVER MULTI-STATE WORKERS 

 

Section  

2714.300 Application  

2714.305 Submission And Approval Of Coverage Elections Under The Interstate 

Reciprocal Coverage Arrangement  

2714.310 Effective Periods Of Election  

2714.315 Reports And Notices By The Electing Units  

 

AUTHORITY:  Implementing and authorized by Sections 210, 229, 409, 605, 700, 1700, 1701, 

1706, 2700, 2701, and 2702 of the Unemployment Insurance Act [820 ILCS 405].  

 

SOURCE:  Illinois Department of Labor, Bureau of Employment Security, Regulation 20, filed 

as amended September 30, 1969, effective October 10, 1969; Regulation 29, filed as amended 

June 23, 1977, effective July 3, 1977; rules repealed by operation of law October 1, 1984; new 

rules adopted at 9 Ill. Reg. 17785, effective October 31, 1985; amended at 35 Ill. Reg. 6108, 

effective March 25, 2011; amended at 43 Ill. Reg. 6379, effective May 14, 2019. 
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SUBPART B:  INTERSTATE BENEFIT PAYMENTS 

 

Section 2714.205  Registration For Work  
 

a) Each interstate claimant shall be registered for work through any public 

employment office in the agent State when and as required by the law, 

regulations, rules or procedures of the agent State.  

 

b) Each agent State shall duly report to the liable State whether each interstate 

claimant meets the registration for work requirements of that agent State, as 

determined in accordance with the law of thesuch agent State. Illinois, as an agent 

State, shall determine the registration for work requirements in accordance with 

the provisions of 56 Ill. Adm. Code 2865.100(a)(1)2720.125(a)(1). 

 

(Source:  Amended at 43 Ill. Reg. 6379, effective May 14, 2019)  

 

SUBPART C:  EMPLOYER ELECTIONS TO COVER MULTI-STATE WORKERS 

 

Section 2714.305  Submission And Approval Of Coverage Elections Under The Interstate 

Reciprocal Coverage Arrangement  
 

a) Any employing unit may file an election, on a form provided by the 

DepartmentForm RC-1, to cover under the law of a single participating 

jurisdiction all of the services performed for the employing unit by any individual 

who customarily works for thesuch employing unit in more than one participating 

jurisdiction.  ThatSuch election may be filed, with respect to an individual, with 

Illinois as the elected jurisdiction if:  

 

1) The employer is otherwise liable in Illinois; and,  

 

2) One or more of the following conditions exist:  

 

A) Any part of the individual's services are performed in Illinois; or,  

 

B) The individual has his or her residence in Illinois; or,  

 

C) The employing unit maintains a place of business [820 ILCS 

405/2700A](Ill. Rev. Stat. 1983, ch. 48, par. 760(A)) in Illinois and 



     ILLINOIS REGISTER            6383 

 19 

DEPARTMENT OF EMPLOYMENT SECURITY 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

the individual does not reside in or perform services in another 

jurisdiction where the employer is liable; and,  

 

3) The form referenced in subsection (a) isForms RC-1 and RC-2A are filed 

as provided in this Subpart; and,  

 

4) All other interested jurisdictions have approved of thesuch election as 

provided in this Subpart; and,  

 

5) All affected workers have approved of thesuch election as provided in 

Section 2714.315.  

 

b) The agency of the elected jurisdiction (thus selected and determined) shall 

initially approve or disapprove the election (Illinois will approve if the 

requirements of Section 2714.305(a) are met):  

 

1) If the agency approves the election, it shall forward a copy of thatsuch 

approval to the agency of each participating jurisdiction specified on the 

election, under whose unemployment insurancecompensation law the 

individual or individuals in question might, in the absence of the election, 

be covered. Each interested agency shall approve or disapprove the 

election as promptly as practicable and shall notify the agency of the 

elected jurisdiction accordingly.  

 

2) If its law so requires, an interested agency may, before taking such action, 

require from the electing employing unit satisfactory evidence that the 

affected employees have been notified of, and have acquiesced in, the 

election.  TheSuch acquiescence is required in Illinois pursuant to Section 

2714.315(a).  

 

c) If the agency of the elected jurisdiction, or the agency of any interested 

jurisdiction, disapproves the election, the disapproving agency shall notify the 

elected jurisdiction and the electing employing unit of its action and of its reasons 

therefor.  

 

d) An election shall take effect as to the elected jurisdiction only if approved by  its 

agency and by one or more interested agencies.  An election thus approved shall 

take effect, as to any interested agency, only if it has been approved by thatsuch 

agency.  
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e) If an election is approved only in part, or is disapproved by some agencies, the 

electing employing unit may withdraw its election within 10 days after being 

notified of thatsuch action.  

 

(Source:  Amended at 43 Ill. Reg. 6379, effective May 14, 2019) 

 

Section 2714.315  Reports And Notices By The Electing Units  
 

a) The electing unit shall promptly notify each individual affected by its approved 

election, on Form RC-2A supplied by the elected jurisdiction, and shall furnish 

the elected agency a copy of the form provided by the DepartmentRC-2A signed 

by each such affected individual.  

 

b) Whenever an individual covered by an election under this Subpart is separated 

from his or her employment, the electing unit shall again inform the individual, 

immediately, as to the jurisdiction under whose unemployment compensation law 

his or her services have been covered.  If, at the time of separation, the individual 

is not located in the elected jurisdiction, the electing unit shall notify that 

individualhim as to the procedure for filing interstate benefit claims.  

 

c) The electing unit shall immediately report to the elected jurisdiction any change 

thatwhich occurs in the conditions of employment pertinent to its election, such as 

when an individual's services for the employer cease to be performed in more than 

one participating jurisdiction or when a change in work assigned to an individual 

requires him or her to perform services in a new participating jurisdiction outside 

Illinois.  

 

(Source:  Amended at 43 Ill. Reg. 6379, effective May 14, 2019) 
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1) Heading of the Part:  Claims, Adjudication, Appeals and Hearings 

 

2) Code Citation:  56 Ill. Adm. Code 2720 

 

3) Section Numbers:  Adopted Actions: 

2720.1    Amendment 

2720.5    Amendment 

2720.7    Amendment 

2720.10   Amendment 

2720.11   Amendment 

2720.20   Amendment 

2720.25   Amendment 

2720.30   Amendment 

2720.101   Amendment 

2720.105   Amendment 

2720.106   Amendment 

2720.107   Amendment 

2720.108   Amendment 

2720.112   Amendment 

2720.115   Amendment 

2720.120   Amendment 

2720.132   Amendment 

2720.135   Amendment 

2720.140   Amendment 

2720.145   Amendment 

2720.150   Amendment 

2720.155   Amendment 

2720.160   Amendment 

2720.200   Amendment 

2720.205   Amendment 

2720.215   Amendment 

2720.220   Amendment 

2720.227   Amendment 

2720.240   Amendment 

2720.245   Amendment 

2720.250   Amendment 

2720.255   Amendment 

2720.270   Amendment 

2720.277   Amendment 
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2720.300   Amendment 

2720.315   Amendment 

2720.335   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 239, 409, 500, 604, 700, 

701, 702, 703, 705, 706, 800, 801, 803, 804, 805, 1000, 1001, 1002, 1004, 1200, 1700, 

1701, 2300, 2301, 2302 and 2304 of the Unemployment Insurance Act [820 ILCS 

405/239, 409, 500, 604, 700, 701, 702, 703, 705, 706, 800, 801, 803, 804, 805, 1000, 

1001, 1002, 1004, 1200, 1700, 1701, 2300, 2301, 2302 and 2304].   

 

5) Effective Date of Rules:  May 14, 2019 

  

6) Does this rulemaking contain an automatic repeal date?  No 

  

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, including any material incorported by reference, is on file in 

the Department of Employment Security's principal office and is available for public 

inspection.  

 

9) Notice of Proposal published in the Illinois Register:  42 Ill. Reg. 23324; December 21, 

2018 and 43 Ill. Reg. 15; January 4, 2019. 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  No substantive changes were made. 

Grammatical and stylistic changes were made by agreement with JCAR during 2nd 

Notice. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  Yes. 2720.215, 

2720.220 and 2720.240 were amended by emergency rule at 43 Ill. Reg. 808; January 4, 

2019.  

 

14) Are there any rulemakings pending on this Part?  No 
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15) Summary and Purpose of Rulemaking:  As provided in Section 804 of the 

Unemployment Insurance Act, implements law allowing for the delivery of notices, 

decisions and orders by electronic means, if agreed to by the parties; to keep up with 

technology, makes updates to reflect on-line claim filing procedures; to reflect court 

decisions, explains that certain hearsay statements may be considered by a hearing 

referee (ALJ); due to misunderstandings by the parties, clarifies the process for 

submitting written arguments or additional evidence to the Board of Review and updates 

obsolete references; makes updates to reflect online claim filing procedures; explains that 

certain hearsay statements may be considered by a referee; clarifies the process for 

submitting written argument or additional evidence to the Board of Review; updates 

obsolete references; provides that in a hearing on an appeal involving a claimant’s 

eligibility for benefits, documents may be submitted to the Referee by mail or fax, but 

may not be submitted to the Referee by e-mail submission; provides that the e-mail 

address that appears on a Notice of Hearing shall be used only for limited purposes; those 

purposes being to request to appear at a hearing in-person, to provide contact information 

in advance of the hearing, to request a continuance, or to request a reopening of a 

hearing; provides that if a party sends an e-mail to the e-mail address stated on the Notice 

of the Hearing, that e-mail should be copied to the other party in a hearing if the e-mail 

address of the other party is available; provides that since the Department’s e-mail system 

is not secure, social security numbers must not be included in e-mails sent to the e-mail 

address stated on the Notice of hearing. 

 

16) Information and questions regarding these adopted rules shall be directed to:  

 

Thomas D. Chan, Acting General Counsel 

Illinois Department of Employment Security 

33 South State Street – Room 933 

Chicago IL 60603 

 

312/793-2338 

fax: 312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER a:  GENERAL PROVISIONS 

 

PART 2720 

CLAIMS, ADJUDICATION, APPEALS AND HEARINGS 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

2720.1 Definitions  

2720.3 "Week" In Relation To "Benefit Year"  

2720.5 Service ofOf Notices, Decisions, Orders  

2720.7 Application forFor Electronic Data Transmission  

2720.10 Computation ofOf Time  

2720.11 Methods ofOf Payment 

2720.15 Disqualification Of Adjudicator, Referee, Or Board Of Review  

2720.20 Attorney Representation ofOf Claimants  

2720.25 Form of Papers Filed  

2720.30 Correction ofOf Technical Errors  

2720.35 A Claimant's "Last Known Address" 

 

SUBPART B:  APPLYING FOR UNEMPLOYMENT INSURANCE BENEFITS 

 

Section  

2720.100 Filing a Claim  

2720.101 Filing, Registering andAnd Reporting byBy Mail Under Special Circumstances  

2720.105 Time forFor Filing anAn Initial Claim forFor Benefits  

2720.106 Dating ofOf Claims forFor Weeks ofOf Partial Unemployment  

2720.107 Employing Unit Reports for Partial Unemployment  

2720.108 Alternative "Base Period"  

2720.110 Required Second Visit To Local Office (Repealed)  

2720.112 Telephone or Internet Certification  

2720.115 Continuing Eligibility Requirements  

2720.120 Time forFor Filing Claim Certification forFor Continued Benefits  

2720.125 Work Search Requirements For Regular Unemployment Insurance Benefits 

(Repealed)  

2720.126 Availability For Part Time Work Only (Repealed)  

2720.127 Director's Approval Of Training (Repealed)  
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2720.128 Active Search For Work:  Attendance At Training Courses (Repealed)  

2720.129 Regular Attendance In Approved Training (Repealed)  

2720.130 Employing Unit Protest Of Benefit Payment  

2720.132 Required Notice by anBy An Employer ofOf Separation forFor Alleged Felony 

orOr Theft Connected with theWith The Work  

2720.135 Adjudicator Investigation  

2720.140 Adjudicator Determination  

2720.145 Payment ofOf Unemployment Insurance Benefits forFor Initial Claims  

2720.150 Applying forFor Unemployment Insurance Benefits Under Extension Programs  

2720.155 Non-Resident Application forFor Benefits  

2720.160 Reconsidered Findings orOr Determination  

 

SUBPART C:  APPEALS TO REFEREE 

 

Section  

2720.200 Filing of Appeal  

2720.201 Application For Electronic Data Transmission Of Notice Of Hearing  

2720.205 Notice ofOf Hearing  

2720.207 Untimely Appeals 

2720.210 Preparation for the Hearing  

2720.215 Format ofOf Hearings  

2720.220 Ex Parte (One Party Only) Communications  

2720.225 Subpoenas  

2720.227 Depositions  

2720.230 Consolidation Or Severance Of Proceedings  

2720.235 Withdrawal Of Appeal  

2720.240 Continuances  

2720.245 Conduct ofOf Hearing  

2720.250 Rules ofOf Evidence  

2720.255 Failure ofOf Party toTo Appear at theAt The Scheduled Hearing  

2720.265 The Record  

2720.270 Referee's Decision  

2720.275 Labor Dispute Appeals  

2720.277 Prehearing Conference inIn Labor Dispute Appeal  

 

SUBPART D:  APPEALS TO THE BOARD OF REVIEW 

 

Section  

2720.300 Filing of Appeal  
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2720.305 Notice ofOf Appeal  

2720.310 Request for Oral Argument  

2720.315 Submission of Written Argument or Request to Submit Additional Evidence  

2720.320 Access To Record  

2720.325 Withdrawal ofOf Appeal  

2720.330 Consolidation Or Severance Of Appeals  

2720.335 Decision of theOf The Board ofOf Review  

2720.340 Extensions Of Time In Which To Issue A Board Of Review Decision  

2720.345 Issuance Of Notice Of Right To Sue  

 

AUTHORITY:  Implementing and authorized by Sections 239, 409, 500, 604, 700, 701, 702, 

703, 705, 706, 800, 801, 803, 804, 805, 1000, 1001, 1002, 1004, 1200, 1700, 1701, 2300, 2301, 

2302 and 2304 of the Unemployment Insurance Act [820 ILCS 405/239, 409, 500, 604, 700, 

701, 702, 703, 705, 706, 800, 801, 803, 804, 805, 1000, 1001, 1002, 1004, 1200, 1700, 1701, 

2300, 2301, 2302 and 2304].  

 

SOURCE:  Adopted at 8 Ill. Reg. 24957, effective January 1, 1985; amended at 10 Ill. Reg. 

12620, effective July 7, 1986; amended at 11 Ill. Reg. 14338, effective August 20, 1987; 

amended at 11 Ill. Reg. 18671, effective October 29, 1987; amended at 12 Ill. Reg. 14660, 

effective September 6, 1988; emergency amendments at 13 Ill. Reg. 11890, effective July 1, 

1989, for a maximum of 150 days; amended at 13 Ill. Reg. 18263, effective November 9, 1989; 

amended at 14 Ill. Reg. 15334, effective September 10, 1990; amended at 14 Ill. Reg. 18489, 

effective November 5, 1990; amended at 16 Ill. Reg. 2556, effective January 30, 1992; 

emergency amendment at 16 Ill. Reg. 7506, effective April 22, 1992, for a maximum of 150 

days; emergency expired September 19, 1992; amended at 17 Ill. Reg. 17937, effective October 

4, 1993; amended at 18 Ill. Reg. 16340, effective October 24, 1994; amended at 21 Ill. Reg. 

9441, effective July 7, 1997; amended at 21 Ill. Reg. 12129, effective August 20, 1997; 

emergency amendment at 27 Ill. Reg. 4217, effective February 15, 2003, for a maximum of 150 

days; emergency expired July 15, 2003; amended at 29 Ill. Reg. 1909, effective January 24, 

2005; amended at 32 Ill. Reg. 13177, effective July 24, 2008; amended at 33 Ill. Reg. 9623, 

effective August 1, 2009; amended at 35 Ill. Reg. 6114, effective March 25, 2011; emergency 

amendment at 43 Ill. Reg. 808, effective January 1, 2019 for a maximum of 150 days; amended 

at 43 Ill. Reg. 1523, effective January 15, 2019; amended at 43 Ill. Reg. 6385, effective May 14, 

2019. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 2720.1  Definitions  
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All other terms used in this Part shall have the meaning set forth in definitions, Sections 200 

through 247 of the Unemployment Insurance Act [820 ILCS 405/200 through 247], unless the 

context requires otherwise.  Throughout this Part, the use of terms imparting the masculine 

gender shall also apply to the feminine gender.  

 

 "Act" means the Unemployment Insurance Act [820 ILCS 405].  

 

 "Adjudicator" means the person authorized to make findings, determinations or 

recoupment decisions relating to a claimant's eligibility for unemployment 

insurance benefits.  

 

 "Appeal" means the process of Departmentagency or judicial review of a finding, 

determination or decision.  

 

 "Appellant" means a party who appeals a Departmentan Agency finding, 

determination or decision.  

 

 "Appellee" means a party to a finding, determination or decision appealed by the 

appellant.  

 

 "Board" means the Board of Review of the Department of Employment Security.  

 

"Call Center" is the modern day equivalent of the local office where claimants and 

employing units can contact the Department for the resolution of issues involving 

claims for unemployment insurance benefits. 

 

"Call Day" means the day a claimant actually calls to access the Telephone 

Certification System.  

 

 "Certification" means an individual's attestation to facts regarding his or her 

eligibility for benefits for a particular period.  The Department may provide for 

certification in person, by telephone, or by mail, or through the internet.  In many 

instances, depending upon the context, the terms "certification" and "certification 

form" and "claim certification" or the like should be considered synonymous.  

 

 "Certification Day" means the day of the week designated for a telephone or 

internet filer to call to certify for benefits.  

 

 "Certification Detail Screen" means the record maintained by the 
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DepartmentTelephone Certification System of the claimant's responses to 

questions asked during a completed telephone or internet certification, and the 

date of the claimant's call or internet to access to the Department's system with 

respect to that completed certification.  

 

 "Claims Series" means a week or series of consecutive weeks for which benefit or 

waiting week credit is granted.  

 

 "Claimant" means a person who applies for benefits under the Act.  

 

"Claimant Identification Number" means the unique personal identification 

number the DepartmentAgency assigns to a claimant.  The DepartmentAgency 

will use the Claimant Identification Number instead of the claimant's Social 

Security Number on all material it sends to the claimant. 

 

"CMS" means the Illinois Department of Central Management Services. 

 

 "Customary Occupation" means the work in which the individual was last 

engaged or the occupation for which he or she is best qualified by training, 

experience, and education.  

 

 "Decision" means the statement made by a Referee, the Director or the Board of 

Review with respect to any appeal from a finding or determination relating to 

rights or obligations under the Act, or a statement by an Adjudicator that an 

employing unit's protest is insufficient.  

 

"Department" means the Illinois Department of Employment Security. 

 

 "Determination" means an Adjudicator's statement of whether or not a claimant is 

eligible for benefits or waiting week credit, and the dollar amount of such benefits 

for each week with respect to which a claim is made [820 ILCS 405/702].  

 

 "Director's Representative" means an employee of the DepartmentAgency 

designated by the Director of Employment Security to conduct hearings and to 

recommend decisions to the Director.  

 

 "Electronic Data Transmission" is a means by which the Director provides an 

electronic transfer of the Notice of Claim to Last Employing Unit and Last 

Employer or other Interested Party to the data center of the Illinois Department of 
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Central Management Services where the transmission can be retrieved by the 

employing unit (see Section 2720.7).  

 

 "Employing Unit" shall have the same meaning ascribedas that set forth in 

Section 204 of the Act.  

 

 "Filing Date" means the date a document was mailed to or received by the 

DepartmentAgency, whichever is earlier.  

 

 "Finding" means a statement by an Adjudicator of the amount of wages for 

insured work paid to a claimant during each quarter in the claimant's base period 

by each employer [820 ILCS 405/701].  

 

 "Full-time Work" is the number of hours a class of workers would customarily 

work if the employing unit had all the work it could handle without working 

overtime.  Except when the contrary is provided by a collective bargaining 

agreement or company policy, full-time work is customarily 40 hours per week.  

For example, 37.5 hours per week is full-time work for Illinois State employees 

because it is so provided by State personnel policy.  

 

 "Initial Claim" means an application for benefits that, meeting all monetary 

eligibility requirements, commences a claim series.  

 

"Internet Filer" means a claimant who uses the internet to certify. 

 

 "Local Office" means the office of the DepartmentAgency servicing claimants 

who live in a specific geographical area.  

 

 "Mail Filer" means a claimant who, although he or she may use the telephone or 

internetTelephone Certification System, is permitted to certify by mail.  

 

 "Monetary Eligibility" means a claimant's eligibility for a weekly benefit amount 

of unemployment insurance and the amount of dependency allowance, if any, 

based on the amount of qualifying wages paid.  

 

 "Nonmonetary Eligibility" means that the claimant has established monetary 

eligibility and has not been found ineligible or subject to disqualification under 

the Act from receiving unemployment insurance benefits.  
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 "Part-time Work" means services not normally required for the customary 

schedule of full-time hours or days prevailing in the establishment in which 

thesuch services are performed, or services performed by a person who, owing to 

his or her personal circumstances or the nature of the work he or she is qualified 

to perform, does not customarily work the schedule of full-time hours or days 

prevailing in the establishment in which he or she is employed [820 ILCS 

405/407].  Generally, part-time work will be less than 40 hours per week except 

whenwhere company policy or a collective bargaining agreement provides for a 

lesser number of hours per week as full-time work.  In thesesuch cases, part-time 

work shall be work less than the number of full-time hours set by the collective 

bargaining agreement or company policy.  

 

 "Part-total Employment" means part-time work with an employing unit other than 

one's regular employing unit.  

 

 EXAMPLE:  The claimant is laid off by Company A, his or her regular 

employing unit, as defined in this Section, and accepts temporary, part-

time work with Company B, an employing unit other than his or her 

regular employing unit. The part-time work with Company B constitutes 

"part-total employment.".  

 

 "Partial Employment" means part-time work with one's regular employing unit.  

 

 "Party" means, with respect to issues of nonmonetary eligibility, the claimant and 

any employing unit that files a timely and sufficient protest pursuant to Section 

2720.130.  Only a party under Section 702 of the Act may appeal a nonmonetary 

determination or decision of the DepartmentAgency regarding eligibility for 

benefits.  With respect to findings under Section 701 of the Act, "partyParty" 

means the claimant and any employer whose base period wages are in question.  

With respect to the issues of sufficiency and timeliness of a protest pursuant to 

Section 2720.130 of this Part, "partyParty" means only the employing unit that 

files the protest.  

 

 "Personal Identification Number" or "PIN" means a number that enables the 

claimant to access the Telephone Certification System.  Valid use of a PIN serves 

as the claimant's signature.  

 

 "Protest" means the DepartmentAgency form Employer Notice of Possible 

Ineligibility, or a letter in lieu thereof, thatwhich alleges that the claimant is not 
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entitled to unemployment insurance benefits.  

 

 "Referee" means the administrative law judge assigned to conduct hearings on 

appealed Adjudicator findings, determinations or recoupment decisions and to 

make decisions on the matters appealed.  

 

 "Regular Employing Unit" is either the employing unit for which an individual 

expects to continue working and to work full time if business warrants it, or any 

employing unit for which the individual worked full time for 9 consecutive weeks 

during the preceding 52 weeks.  

 

 "Service Area" means a geographical area served by a local office.  

 

 "Services" means not only work actually performed, but the entire employer-

employee relationship.  Any attachment to an employing unit for which wages are 

payable constitutes a service for that employing unit.  

 

 "Telephone Certification System" or "TCS" means a system implemented by the 

DepartmentAgency that enables a claimant to certify for benefits or obtain 

information by touch-tone telephone.  

 

 "Telephone Filer" means a claimant who has established a PIN and uses the 

Telephone Certification System to certify.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.5  Service ofOf Notices, Decisions, Orders  
 

a) Except as provided in subsection (b), a notice, decision or order shall be served on 

every party, either by:  

 

1) Personal service; or  

 

2) Mailing in an envelope, sealed and properly addressed to the last known 

address of the party, with the correct amount of postage prepaid; or 

 

3) If agreed to by the party, posting on a secure website accessible to the 

person or entity and sending notice of the posting to the last known e-mail 

address of the person or entity.  
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b) When an agreement is made between the Departmentagency and the employing 

unit (or its authorized agent) and the necessary identifying information is 

available, the "Notice of Claim to Last Employing Unit and Last Employer or 

other Interested Party" shall be sent to the employing unit (or its authorized agent) 

by means of an electronic data transmission rather than by mailing a document to 

the employing unit.  

 

c) A person may designate an agent to receive his or her notices and decisions by 

filing the name and address of the agent with the DepartmentAgency.  In 

thesesuch cases, notice to the agent so designated is notice to the person.  A 

person's designation of the agent shall remain in effect until the 

DepartmentAgency receives a notice that the Departmentagency relationship no 

longer exists.  

 

d) Notwithstanding the appointment of an agent in accordance with subsection (c), 

the "Notice of Claim to Last Employing Unit and Last Employer or other 

Interested Party" (see Section 2720.130) shall be sent to the employing unit 

identified by the claimant at the time he or she files his or her claim for benefits.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.7  Application forFor Electronic Data Transmission  
 

a) In lieu of receiving its "Notice of Claim to Last Employing Unit and Last 

Employer or other Interested Party" as a paper document sent through the U.S. 

Postal ServiceUnited States mail, an employing unit (or its authorized agent) may 

apply to have thesuch document sent to it through electronic data transmission.  

 

b) The Director shall approve thesuch application if the employing unit (or its 

authorized agent) agrees to:  

 

1) At its own expense, on a daily basis, retrieve its electronically transmitted 

data from the data center of CMSthe Illinois Department of Central 

Management Services, designated by the Director;  

 

2) Accept the date shown on the Department'sagency's records as conclusive 

evidence of the date that the electronically transmitted data was sent to the 

data center of the Illinois Department of Central Management Services;  
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3) Demonstrate to the Director that the volume of claims filed against it 

justifies the cost to the Departmentagency of putting the employing unit 

on the electronic data transmission system.  

 

c) The Director must also find that the employing unit's (or its authorized agent's) 

electronic data processing equipment is compatible with that used by the Director.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.10  Computation ofOf Time  
 

a) The calendar day on which any notice, decision or order is mailed or 

electronically transmitted by the Departmentagency shall be excluded in 

computing time.  

 

b) The calendar day on which notice is due from a party or from an employing unit 

thatwhich is seeking to become a party pursuant to (see Section 2720.130(a)) or 

action is required by a party or by an employing unit thatwhich is seeking to 

become a party pursuant to Section 2720.130(a) shall be included in the 

computation of time.  

 

c) If the last day a document may be filed by a party or by an employing unit 

thatwhich is seeking to become a party pursuant to Section 2720.130(a) is a day 

on which the DepartmentAgency facility is closed, the due date is extended to the 

end of the next day on which the facility is open.  

 

d) The date on the document shall be rebuttable evidence that it was mailed on that 

date; a postmark placed on the envelope by the U.S.United States Postal Service 

shall be conclusive evidence of the date of mailing; whenwhere a "Notice of 

Claim to Last Employing Unit and Last Employer or other Interested Party" is 

electronically transmitted to an employing unit (or its authorized agent), the date 

of transmission shown on the Department'sagency's records shall be conclusive 

evidence of the date of service of the Notice.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.11  Methods ofOf Payment 
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a) For purposes of this Section, "benefits" includes payments to a claimant pursuant 

to the Unemployment Insurance Act; trade readjustment allowances and 

alternative trade adjustment assistance payable pursuant to the Trade Act of 1974, 

as amended (19 USC 2101 et seq.); disaster unemployment assistance payable 

pursuant to the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 

as amended (42 USC 5121 et seq.); and any other payments the Department may 

make with respect to unemployment.  

 

b) Except as otherwise provided in subsection (c), the Department will pay benefits 

to a claimant by crediting the benefits to a financial institution account that the 

Department shall establish for the claimant and against which the claimant may 

electronically draw funds through the use of a debit card.  The issuance of a debit 

card pursuant to this Section does not entitle a claimant to draw funds unless:  

 

1) the claimant has activated the card in accordance with the instructions of 

the financial institution with which the account was established; and  

 

2) the account has a positive balance.  The claimant's use of a card pursuant 

to this Section shall be subject to the terms of the cardholder agreement 

provided by the financial institution with which the claimant's account has 

been established.  The Department may make adjustments to an account 

established pursuant to this Section when necessary to correct credit or 

debit entries made in error.  

 

c) Notwithstanding subsection (b), the Department will pay benefits to a claimant by 

direct deposit into a financial institution account designated by the claimant if the 

designation is in effect at the time the benefit payment is processed.  A 

designation made pursuant to this subsection shall be made on a Direct Deposit 

Authorization Form provided by the Department and shall subject the claimant to 

the terms and conditions set forth on the form.  The Department may make 

adjustments to an account designated pursuant to this Section when necessary to 

correct credit or debit entries made in error.  

 

d) This Section applies to trade readjustment allowance payments made on or after 

July 22, 2008, payments made pursuant to the Unemployment Insurance Act with 

respect to benefit years beginning on or after July 22, 2008, and all other benefit 

payments made on or after November 1, 2008, except alternative trade adjustment 

assistance payments.  This Section applies to alternative trade adjustment 

assistance payments made on or after April 1, 2009.  Paper checks will not be 
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issued through the regular benefit payment system with regard to benefit 

payments to which this Section applies.   

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.20  Attorney Representation ofOf Claimants  
 

a) Attorneys for claimants must file an "Attorney Appearance and Authorization for 

Representation" form signed by the claimant and his or her attorney.  This form 

must be filed with the DepartmentAgency prior to a hearing before an Adjudicator 

or Referee, or prior to the decision of an Adjudicator, Referee, or Board of 

Review, whichever occurs first after the attorneyAttorney begins his or her 

representation of the claimant.  

 

b) Absent prior approval by the Board of Review underpursuant to subsection (c), an 

attorney representing a claimant may not charge or receive more than:  

 

1) 15% of the amount of the weekly benefits in a claim series received by the 

claimant after the claimant hires the attorney; or  

 

2) $150 per hour, whichever is greater.  

 

c) If an attorney believes that the fee arrived at pursuant to subsection (b) is 

inadequate, the attorney may file a request with the Board of Review setting forth 

the facts supporting the attorney's claim for additional fees.  TheSuch requests 

shall include the attorney's certification that the claimant was served with a copy 

of the request.  The Board of Review shall grant or deny the request in whole or in 

part based on whether the complexity of the case, the result obtained, the 

expertise required and the time expended in rendering legal services warrant a fee 

in excess of that allowable underpursuant to subsection (b).  

 

d) A claimant wishing to comment on or object to a request for additional fees under 

subsection (c) shall do so in writing to the Board of Review within 10 days after 

the request is served on him or her.  All decisions regarding requests for 

additional fees shall articulate the reasons for the grant or denial of the request 

and shall be final administrative decisions.  Nothing in this Section shall be 

construed as prohibiting an attorney from collecting the sum allowable under 

subsection (b) prior to the decision of the Board of Review.  
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e) A claimant or employer may authorize an attorney or his or her designated agent 

to review the Departmentagency file regarding the claimant or employer for the 

purpose of determining whether to represent the claimant or employer in 

proceedings before the DepartmentAgency.  The authorization shall be in writing 

and may be delivered to the DepartmentAgency office applicable to the particular 

claimant's or employer's case.  Upon delivery of the authorization to the 

applicable DepartmentAgency office, the attorney or his or herits designated 

agent may review the file without filing an appearance form or becoming the 

claimant's or employer's counsel of record.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.25  Form of Papers Filed  
 

a) Each form provided by the DepartmentAgency that specifies the information to be 

provided shall be completed in full as indicated.  Every other document prepared 

by claimants, parties, or their representatives shall bear the name of the claimant, 

either the Social Security or Claimant Identification Number of the claimant, the 

name and address of the employer, the name, address, and telephone number of 

the person filing the document, and, if a person has received notice of appeal, the 

docket number of that appeal.  

 

b) The omission of necessary information described in subsection (a) may lead to 

substantial delay in the review process of the document and could prevent any 

consideration of the document or its contents.  In instances in which information 

cannot be obtained by other means, the DepartmentAgency shall immediately 

return the document with a description of the needed information to the person 

who filed it.  If the document with all required information is returned within 10 

days after the date the DepartmentAgency mailed it back to the person, the 

document shall be considered filed on the date the DepartmentAgency originally 

received it.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.30  Correction ofOf Technical Errors  
 

a) Subject to the provisions of this Section, the DepartmentAgency shall, on its own 

motion or the motion of a party, correct any technical error in any Finding, 

Determination or Decision necessary to effectuate the intent of the originating 
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authority by issuing a corrected Finding, Determination or Decision.  Production 

of new evidence shall not be a technical error under the provisions of this Section.  

 

 EXAMPLEExample:  The Referee issues a Decision, thatwhich states the 

facts and applicable law.  The text of the Decision indicates that benefits 

will be allowed. However, the conclusion of the Decision states that 

benefits are denied.  Either on its own motion or the motion of a party, the 

DepartmentAgency shall correct this Decision so that the conclusion 

follows from the facts and the law as set out in the text of the Decision.  

 

b) Any corrected Decision shall set forth the matter being corrected in a different 

type font than the original text.  

 

c) No corrected Finding, Determination or Decision shall be issued whenwhere:  

 

1) The issue in question has been appealed to a higher authority; or,  

 

2) More than 13thirteen weeks have passed since the end of the benefit year 

affected by the finding, or more than a year has passed since the last day 

of the week for which the Determination was made; or,  

 

3) More than 30 days have passed since the date of mailing of the Decision 

of the Referee or the Board of Review.  

 

d) WhenWhere the DepartmentAgency denies a motion of a party to issue a 

corrected Finding, Determination, or Decision, the motion shall be considered an 

appeal to the original Finding, Determination or Decision to the next higher level 

of review within the DepartmentAgency.  TheSuch motion does not stay the 

period for filing an appeal to the circuit court.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

SUBPART B:  APPLYING FOR UNEMPLOYMENT INSURANCE BENEFITS 

 

Section 2720.101  Filing, Registering andAnd Reporting byBy Mail Under Special 

Circumstances  
 

a) The application of this Section is limited to individuals who fall within the 

following general categories who have no access to a telephone or the internet and 
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who meet the requirements set forth in subsection (c):  

 

1) Persons residing in any area or community where no transportation is 

readily or cheaply available, where no local office exists and where 

itinerant service is not furnished;  

 

2) Persons working less than full time and residing in any area or community 

where itinerant service is furnished but who are employed at the time 

itinerant service is available to them;  

 

3) Persons in the armed forces of the United States;  

 

4) Persons whose physical condition prevents filing, registering and reporting 

in person;  

 

5) Persons in full time employment under such circumstances in which that 

reporting, registering or filing in person would be inconsistent with the 

purposes of the Act;  

 

6) Persons claiming benefits with respect to a week of partial employment, 

defined as a calendar week of less than full time work with respect to 

which wages payable to an individual are less than his or her weekly 

benefit amount and are earned from his or her regular employing unit.  

 

b) Except when otherwise specified in Rules by the Director, the requirements of 

Section 500(A) of the Act, with respect to the persons described in subsection (a), 

are waived.  

 

c) General Provisions  

 

1) Notwithstanding the provisions of any other Section of 56 Ill. Adm. Code:  

Chapter IV, any unemployed individual in any of the categories of 

subsection (a) shall, under those circumstances and subject to those 

conditions set forth in this Section, be permitted to file a claim for benefits 

by mail and register for work mail.  TheSuch permission shall be granted 

only in cases whenwhere all of the following circumstances and conditions 

exist:  

 

A) A request by the individual or his or her authorized agent orally or 
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in writing has been made;  

 

B) The individual has furnished such information as the Claims 

Adjudicator may require to determine the propriety of the request;  

 

C) The Claims Adjudicator has found that failure to grant permission 

would be inconsistent with the purposes of the Act.  

 

2) The Claims Adjudicator shall have the right to withdraw permission with 

respect to any week if he or she finds that reporting in person would not be 

inconsistent with the purposes of the Act.  

 

d) Effects ofOf Filing byBy Mail  

 

1) Filing, registering and reporting by mail in accordance with the provisions 

of this Section shall have the same effect as filing, registering, and 

reporting in person at an unemployment office.  

 

2) WhenWhere permission to file by mail has been granted, the date of the 

request for permission (as evidenced by the postmark if the request is by 

mail) shall be considered as the date of claim; provided, however, that 

backdating for good cause shall be granted to the same extent that it is 

granted to persons who file claims in person.  (See Sections 2720.105(b) 

and 2720.120.).  

 

3) Except with respect to the necessity for appearing in person at an 

unemployment office, all provisions of 56 Ill. Adm. Code:  Chapter IV, 

applicable to filing, registering, and reporting in person shall be applicable 

to filing, registering, and reporting by mail in accordance with this 

Section.  

 

4) The DepartmentAgency may, when accepting mail filings, conduct 

interviews with thesuch applicants by telephone or in person to review the 

written submissions.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.105  Time forFor Filing anAn Initial Claim forFor Benefits  
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a) An initial claim for benefits should be filed no later than the end of the first week 

in which the claimant is separated from work.  If it is filed later than the week the 

claimant became separated from work and backdating is not requested, the claim 

shall begin in the week in which it was filed.  

 

b) If an initial claim is filed later than the end of the first week after the separation, 

but less than one year thereafter, at the claimant's request the DepartmentAgency 

will backdate the claim to the appropriate date and determine eligibility for that 

period if: 

 

1) the claimant shows:  

 

A1) The individual's unawareness of his or her rights under the Act;  

 

B2) Failure of either the employing unit or the DepartmentAgency to 

discharge its responsibilities or obligations under the Act or the 

rules;  

 

C3) Any act of any employing unit in coercing, warning or instructing 

the individual not to pursue his or her benefit rights; or,  

 

D4) Other circumstances beyond the claimant's control; and,  

 

25) The claimant shows he or she filed thehis claim within 14 days after the 

reasons for the failure to file no longer existed.  

 

c) A claim with respect to a single week of total or part-total unemployment 

immediately preceded by a week of partial employment, shall be dated as of the 

first day of the week of total or part-total unemployment, if the claim is filed 

within the time limits for filing the claim with respect to the week of partial 

unemployment, under(see Section 2720.106).  

 

d) If a claim is filed by any person who is not unemployed at the time of filing, 

thesuch claim shall be dated as of the first day of the next following week for 

which the individual is unemployed.  It shall be the obligation of the individual to 

inform the DepartmentAgency when he or she does become unemployed.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 
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Section 2720.106  Dating ofOf Claims forFor Weeks ofOf Partial Unemployment  
 

a) An individual who files a claim for a week of partial unemployment shall present 

valid evidence for the week, if the evidence has been furnished to him or her by 

the employing unit.  

 

1) The failure of the individual to present valid evidence shall not be a 

ground for denial of benefits or waiting period credit with respect to the 

week.  

 

2) If an individual fails to present valid evidence for the week, and it is not 

otherwise available, the DepartmentAgency shall request the employing 

unit to furnish evidence in accordance with the provisions of Section 

2720.107.  

 

b) A claim for a week of partial unemployment shall be dated as of the first day of 

that week if the individual files the claim within five weeks after the end of the 

calendar week in which he or she received valid evidence for the week of partial 

unemployment.  A claim with respect to a week of partial unemployment may be 

filed by mail if the individual has previously filed a valid claim or if the 

individual had previously filed an invalid claim but the issue is under appeal for 

the current benefit year.  

 

c) A claim for a week of partial unemployment, filed after the end of the period 

allowed in subsection (b) for good cause such as the inability to file within the 

five week period due to work schedule, illness or other circumstances beyond the 

claimant's control, may be dated as of the first day of thatsuch week, if it is filed 

at the first available opportunity, but not later than eight weeks after the end of the 

five weeksuch period.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.107  Employing Unit Reports for Partial Unemployment  
 

a) Valid evidence as used in this Section and Section 2720.106 means a pay stub, 

pay envelope or voucher for the week showing:  

 

1) The worker's name;  
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2) His or her Social Security number;  

 

3) The ending date of the calendar week;  

 

4) The wages earned by the worker during the week;  

 

5) The employing unit's name;  

 

6) A statement that the earnings were for a week of less than full time work, 

due to lack of work;  

 

7) The signature (actual or facsimile) of a person authorized by the 

employing unit to sign thesuch forms, or other positive identification of 

the authority supplying the valid evidence; and  

 

8) The date on which the valid evidence was issued.  

 

b) Requirement to Furnish Workerfurnish worker with Valid Evidencevalid 

evidence:  

 

1) Not later than the payday for the period covered by the valid evidence, if 

so requested by the worker, the employing unit shall deliver the valid 

evidence to a worker for each calendar week during which the worker 

worked less than full time because of lack of work and earned less than his 

or her weekly benefit amount. 

 

2) The employing unit shall deliver to the requesting claimant the  valid 

evidence, whether or not the employing unit has received a Notice of 

Claim.  

 

c) If the employing unit fails to provide the requested information to the individual, 

an employing unit shall respond to the Department'sAgency's request for valid 

evidence for the individual specified in the request, by showing the individual's 

earnings and whether the individual worked less than full time because of lack of 

work and earned less than his or her weekly benefit amount in each calendar week 

covered by the request.  The response shall be mailed to the address specified in 

the request, within 5 business days after receipt of the request.  Failure of an 

employing unit to provide valid evidence when requested will result in the 

payment of benefits based on the individual's explanation of his or her earnings 
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for the weeks in question.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.108  Alternative "Base Period"  
 

a) Section 237 of the Act provides a definition of the term "base period". That 

Section also provides that, whenwhere an individual does not qualify for the 

maximum weekly benefit amount provided under Section 401 of the Act because 

he or she had insufficient wages during his or her base period as a result of being 

unemployed and when he or she was awarded temporary total disability during 

the period under any workers' compensation or occupational diseases Actact, he 

or she shall be entitled to have his or her weekly benefit amount computed using 

an alternative base period, as described in this Section 401of the Act.  

 

b) For the purpose of determining the applicability of the alternative base period 

described in Section 237 of the Act, "awarded" temporary total disability shall not 

be limited to awards made by the Illinois Workers' CompensationIndustrial 

Commission or similar agencies in other states but shall include settlements and 

voluntary payments by employing units or their insurers.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.112  Telephone or Internet Certification  
 

a) Except as provided in subsection (c), each claimant shall be a telephone or 

internet filer.   

  

b) On his or her certification day"Certification Day,", a telephone or internet filer 

shall call a designated telephone number and enter his or her PIN or log onto the 

Department's website, as applicable, as directed and respond to the questions 

concerning his or her claim for the prior two weeks.  If a telephone or internet 

filer misses his or her assignedregular certification day, he or she may call or 

certify online on Thursday or Friday of that week, or on his or her 

assignedcertification day or Thursday or Friday of the next week.  

 

c) A mail filer will be sent a copy of the questions concerning his or her claim for 

the prior two weeks and shall respond in accordance with the provisions of 

Section 2720.115(a); provided, a claimant cannot file by mail unless he or she 
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requests to do so and furnishes such information as the Claims Adjudicator may 

require to determine:  

 

1) He or she speaks neither English nor Spanish; or  

 

2) He or she is hearing impaired; or  

 

3) He or she has no reasonable access to a touch-tone telephone or internet.  

In determining whether a claimant has reasonable access to a touch-tone 

telephone or to the internet, consideration shall be given, but not 

necessarily limited to, the following factors:  the claimant's known 

physical or mental limitations, the claimant's concerns for his or her 

safety, and the overall level of effort required to access a touch-tone 

telephone or the internet; an occasional inconvenience or mere preference 

does not mean a claimant has no reasonable access to a touch-tone 

telephone or the internet.  

 

A) EXAMPLE:  A telephone filer, who has no telephone in his 

apartment, but has used touch-tone telephones in the lobby of his 

building and elsewhere in his neighborhood to certify, requests to 

become a mail filer.  His reason is that sometimes he must wait a 

few minutes for someone to get off the telephone, so he would 

prefer to be a mail filer.  An occasional inconvenience or mere 

preference does not mean he has no reasonable access to a touch-

tone telephone. He cannot be a mail filer.  

 

B) EXAMPLE:  An individual who has been a telephone filer fails to 

certify and more than two weeks have passed since his certification 

day.  This raises a late reporting issue for the weeks under review, 

to be resolved by applying the provisions of Section 2720.120(b).  

Irrespective of how that issue is resolved, if it is found that the 

claimant no longer has reasonable access to a touch-tone 

telephone, then, for future weeks, the claimant may certify by mail.  

 

d) A mail filer may become a telephone or internet filer by simply using those 

mediaupon his or her request.  

 

e) A date shown (or absence of a date) on the "Certification Detail Screen" shall be 

rebuttable evidence that a telephone or internet filer certified (or failed to certify) 
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on that date.  If a telephone or internet filer attempts to certify more than two 

weeks after his or her certification day, this will result in a delay in the processing 

of benefit payments and raise a late reporting issue, to be resolved by the 

application of Section 2720.120(b).  

 

f) All provisions of this or any other Part that, which are not inconsistent with the 

provisions of this Section, shall remain in effect.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.115  Continuing Eligibility Requirements  
 

a) After the claimant has filed his or her initial claim, the claimant must certify as to 

his or her continuing eligibility. Even if the claimant has been denied benefits, he 

or she must continue to certify and maintain his or her work search record, and 

meet other eligibility requirements of the Act, for each week for which he or she 

expects payment upon reversal of that denial.  The claimant shall certify as a 

telephone or internet filer pursuant to Section 2720.112 unless he or she qualifies 

as a mail filer pursuant to Section 2720.112(c).  If the claimant is a mail filer, the 

DepartmentAgency will mail the claimanthim or her a form called Claim 

Certification (BIS-653) every two weeks or will send the claimanthim or her a 

Notice explaining why the Claim Certification was not sent, but only if this is the 

claimant's first certification following the filing of his or her initial claim or if the 

claimant had certified for the prior two week period.  The claimant must complete 

the Claim Certification and file it at the local office, either by mail or in person, 

on the "Date To Mail" indicated on the form (see Section 2720.120).  If the 

claimant is a mail filer and does not receive a Claim Certification within 20 days 

after filing his or her initial claim or after he or she received the claimanthis or her 

last Claim Certification, the claimanthe or she must notify the local office and 

obtain a Claim Certification.  

 

b) If at any time the DepartmentAgency has reason to investigate the claimant's 

continuing eligibility, the DepartmentAgency will so inform the claimant in 

writing. The claimant must cooperateco-operate with the investigation by 

appearing at the time and place instructed by the DepartmentAgency on the 

"Notice of Claims Adjudicator's Interview," with all information he or she has 

regarding any question thatwhich has been raised.  Failure to cooperateco-operate 

will result in a Finding, Determination or Decision being issued without further 

information from the claimant.  
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c) A claimant certifying for benefits under this Section as a telephone, internet filer 

or mail filer shall maintain a work search record for each week he or she is 

claiming benefits. 

 

1) The work search record shall include the names and addresses of the 

employing units contacted, as well as the names of specific persons 

contacted, if possible; the dates and methods of the contacts; the type of 

work sought, including wages and hours requested or desired; and the 

results of the contacts.  

 

2) The claimant shall provide his or her work search record to the 

DepartmentAgency upon the Department'sAgency's written request.  The 

DepartmentAgency shall only request the claimant's work search record 

with regard to a week in which: an employing unit makes a sufficient 

protest regarding the claimant's work search for the week and requests the 

opportunity to review the claimant's work search record for that week; an 

employing unit requests to review the record for a week, on the condition 

that the request is made during that week; or the DepartmentAgency 

otherwise has information that would provide the basis for a review of the 

work search or the Department conducts a random work search audit of 

his or her claim.  When the claimant provides a work search record, an 

employing unit, or the attorney or agent of the employing unit or the 

claimant, may review the record pursuant to subsection (e).  When an 

employing unit requests to review the record for a week, the 

DepartmentAgency shall not request the claimant to provide his or her 

work search record if the primary purpose of the employing unit's request 

is to harass the claimant. 

 

3) A claimant's failure to provide his or her work search record as requested 

may result in a determination or decision being issued that the claimant 

did not conduct an active work search.  

 

d) Where an employing unit makes a timely and sufficient protest regarding work 

search pursuant to Section 2720.130, and benefits are allowed, a copy of the 

claims adjudicator's investigation for the period involved will be sent to the 

protesting employing unit along with the Adjudicator's Determination regarding 

the adequacy of the work search will be sent to the protesting employing unit 

(customarily within 20 days after receipt of the protest).  
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e) If the employing unit or claimant, or the attorney or agent of the employing unit 

or the claimant, wishes to review or obtain copies of other documents in the file 

for the purpose of pursuing the employing unit's or claimant'stheir rights under the 

Act, he or she may do so in the local office, where it shall be made available upon 

reasonable notice.  To review or obtain a copy of a hearing transcript, see Section 

2720.320 of this Part.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.120  Time forFor Filing Claim Certification forFor Continued Benefits  
 

Subject to the provisions of Section 2720.112: 

 

a) The completed Claim Certification should be filed on the certification day"Date 

To Mail" as indicated on the form UI Finding.  Failureand failure to file the 

completed Claim Certification on the scheduled certification day"Date To Mail" 

will result in a delay in the processing of benefit payments.  

 

b) If the Claim Certification is filed more than two weeks late but less than one year 

late, the DepartmentAgency will process it if the claimant shows:  

 

1) The individual's unawareness of his or her rights under the Act; or  

 

2) Failure of either the employing unit or the Departmentagency to discharge 

its responsibilities or obligations under the Act or the rules; or  

 

3) Any act of any employing unit in coercing, warning or instructing the 

individual not to pursue his or her benefit rights; or  

 

4) Other circumstances beyond the individual's control if; and the claimant 

shows he or she filed his or her claim within 14 days after the reasons for 

the failure to file no longer existed.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.132  Required Notice by anBy An Employer ofOf Separation forFor Alleged 

Felony orOr Theft Connected with theWith The Work  
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a) Whenever an employer discharges an individual for an alleged felony or theft in 

connection with his or her work, the employer shall notify the DepartmentAgency 

of the separation. 

 

b) The notification required by subsection (a) shall include the name of the 

individual discharged, his or her social security number, the name of the 

employer, its mailing address, its Illinois Employer Account Number, and the date 

of separation.  

 

c) If the notification required by subsection (a) meets the sufficiency requirements of 

Section 602B of the Act and is mailed or faxed to the DepartmentAgency within 

at least 10 days after the date that the individual files his or her next claim for 

benefits, then thesuch employer shall be a party to the Department'sAgency's 

determination of eligibility under Section 602(B) of the Act. 

 

d) Except when the notification is being made in response to a "Notice of Claim to 

Last Employing Unit and Last Employer or Other Interested Party", the 

notification required by subsection (a) must be sent to:  

 

Illinois Department of Employment Security  

33 South State Street, 9th Floor  

Chicago IL  60603  

Attn:  Felony and Theft Unit  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.135  Adjudicator Investigation  
 

a) If any question arises concerning the claimant's monetary or nonmonetary 

eligibility, the claimant will be notified in writing.  The Adjudicator will inform 

the claimant of the precise factual question relating to his eligibility, the Sections 

of the law involved, and the source of the information that raised the question.  

 

b) An Adjudicator will investigate all allegations in the employer's protest.  He or 

she will contact the employer, claimant, and, if possible, any other source that 

either party identifies to resolve the protest, provided that the DepartmentAgency 

will not contact witnesses identified by the claimant or the employer without 

notifying the claimant or the employer's designated contact person (see Section 

2720.130(a)(2)) of this Part), as appropriate. The claimant will be given an 
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opportunity to provide the Adjudicator with any statements or other evidence to 

refute or explain the allegations and establish his or her rights to benefits.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.140  Adjudicator Determination  
 

a) The Adjudicator's Determination will set forth, in writing, its factual and legal 

basis.  The DepartmentAgency will mail a copy of the Adjudicator's 

Determination to all parties (see Section 2720.1 of this Part).  For an employing 

unit that is not entitled to party status under Section 702 of the Act, the 

DepartmentAgency will mail to the nonparty employing unit:  

 

1) A copy of the Determination regarding the claimant's eligibility for 

benefits as information only if the employing unit's protest is untimely 

pursuant to Section 2720.130 of this Part, or if the claimant is disqualified 

under a separation issue (Sections 601, 602 and, 603 of the Act) and the 

employing unit from which the separation occurred filed no protest;  

 

2) A copy of the Determination that the employing unit's protest is 

insufficient pursuant to Section 2720.130, from which the employing unit 

may make an appeal, after affording the employing unit an opportunity to 

submit a sufficient protest in accordance with Section 2720.130.  

 

b) When the employing unit files a sufficient protest alleging that the claimant is not 

able to perform work, unavailable to accept work, or not actively seeking work, 

the Adjudicator's Determination shall be limited to the claim period set forth in 

the protest (or the date of the initial claim if the protest is timely pursuant to 

Section 2720.130) and not beyond the last week for which the claimant has 

certified for benefits at the time of the Adjudicator's Determination.  

 

1) If the Adjudicator determines that the claimant is ineligible, the 

Adjudicator will send his or her written Determination to the claimant and 

protesting employing unit and continue to investigate the claimant's 

ability, availability, or work search, as appropriate, for each week for 

which the claimant files a Claim Certification.  The claimant will not 

receive benefits for any subsequent weeks until and unless an Adjudicator 

determines that the condition alleged to cause the disqualification no 

longer exists or that the claimant is actively seeking work, as appropriate; 
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in that case, the Adjudicator's written Determination that the claimant is 

eligible from a specific date will be sent to the claimant and the protesting 

employing unit.  

 

2) Once an Adjudicator determines the claimant eligible, the Adjudicator will 

provide the employing unit with no further Determinations on the 

claimant's ability, availability, or work search for a subsequent period 

unless the employer files a sufficient protest for a subsequent period (see 

Section 2720.130 of this Part) or the Adjudicator has other reason to 

investigate the claimant's ability, availability, or work search.  

 

3) If thesuch determination of eligibility is appealed, reversed and benefits 

denied, parties to the appeal will receive a subsequent determination 

setting forth the date on which the claimant became able to work, 

available for work, or began actively seeking work, as appropriate.  

 

c) When an employing unit files an untimely but otherwise sufficient protest 

alleging that the claimant was discharged for committing a felony or theft in 

connection with his or her work, the Adjudicator will make and issue a 

Determination under Section 602A of the Act, (discharge for misconduct), though 

the employing unit shall not be a party to thatsuch Determination.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.145  Payment ofOf Unemployment Insurance Benefits forFor Initial Claims  
 

a) If no question is raised concerning a claimant's eligibility to receive benefits, the 

DepartmentAgency will begin promptly to pay benefits to the claimant following 

its receipt of the claimant's first certification form.  If the claimant does not 

receive his or her benefits within 15 days afterof the date ofthat he mailed his or 

her first certification form to the local office, he or she must contactreport to the 

local office or call center no later than the Friday of the second week following 

the week that he or she mailed his first certifiedcertification form to the local 

office to prevent further delay in the payment of benefits.  

 

b) If a question is raised concerning claimant's eligibility to receive benefits, the 

Adjudicator will promptly investigate the matter pursuant to Section 2720.135 of 

this Part.  (Customarily, thesuch investigation will be completed within 20 days.)  
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1) If the Adjudicator finds the claimant is eligible for benefits, the claimant 

will receive benefits.  However, the employer may seek reversal of the 

Adjudicator's determination by appealing that determination (see Section 

2720.200 of this Part).  If the claimant is subsequently determined to be 

ineligible, benefits received may be recouped or recovered.  

 

2) If the Adjudicator finds the claimant is not eligible for benefits, the 

claimant will not receive benefits.  However, the claimant may seek 

reversal of the Adjudicator's determination by appealing that 

determination (see Section 2720.200 of this Part).  If the claimant is 

subsequently determined to be eligible, all benefits due will be paid.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.150  Applying forFor Unemployment Insurance Benefits Under Extension 

Programs  
 

From time to time, various unemployment insurance programs thatwhich pay benefits beyond 26 

weeks, such as Extended Benefits under Section 409 or 409.1 of the Unemployment Insurance 

Act, or Federal Supplemental Compensation, may be in effect.  When such a program becomes 

effective, the DepartmentAgency will notify the claimant in writing of: 

 

a) the requirements to receive benefits under thatsuch a program; and  

 

b) where and when to file ahis claim for benefits under that programsuch programs.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.155  Non-Resident Application forFor Benefits  
 

a) A claimant who has worked in Illinois but lives outside Illinois may apply for 

benefits by filing a claim at the unemployment insurance office in the state or 

territory in which he or she resides.  As soon as the individual becomes 

unemployed, he or she should report to the nearest unemployment insurance 

office and follow the procedures as directed by that office.  

 

b) A claimant who has worked in Illinois but lives outside Illinois may, at his or her 

option, file his or her claim in Illinois.  
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(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.160  Reconsidered Findings orOr Determination  
 

a) An Adjudicator shall reconsider an original Finding or Determination at the 

written request of a party or upon receipt of new information relating to the 

original issues, if the request is received by the DepartmentAgency within the 

following time limits:  

 

1) In the case of a Finding, within 13 weeks after the close of the claimant's 

benefit year;  

 

2) In the case of a Determination, within 1 year after the last day of the week 

for which the Determination was made, except that, if the issue is whether 

or not the claimant misstated his or her earnings for the week or whether 

or not the claimant has been paid wages by reason of a back pay award 

made by any governmental departmentagency or pursuant to arbitration 

proceedings or by reason of a payment of wages wrongfully withheld by 

an employing unit, within 3 years after the last day of the week [820 ILCS 

405/703];  

 

3) A Finding or Determination shall not be reconsidered subsequent to the 

filing of an appeal under Section 2720.200, except whenwhere the issue is 

newly discovered as to whether or not the claimant misstated his or her 

earnings, or unless the matter is remanded to the Adjudicator by a Referee, 

the Board of Review or a court.  

 

b) A reconsidered Finding or Determination shall relate only to the issues and period 

of time set forth in the original Finding or Determination.  

 

c) The Adjudicator shall investigate the original records and facts and document a 

report of a reconsidered investigation that includes the new information and shall:  

 

1) Affirm the original Finding or Determination if the new facts are not 

sufficient to modify or reverse the original Finding or Determination and, 

unless otherwise instructed by the party, process an appeal to the Referee 

on behalf of the requesting party, in accordance with Section 2720.200, in 

which case the appeal shall be considered an appeal to the original Finding 

or Determination; or  
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2) Modify or reverse the original Finding or Determination if the new facts 

require a different result, and issue a reconsidered Finding or 

Determination to the parties vacating and replacing the original Finding or 

Determination and affording full appeal rights under Section 2720.200.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

SUBPART C:  APPEALS TO REFEREE 

  

Section 2720.200  Filing of Appeal  
 

a) Any party may appeal an Adjudicator's determination or finding.  An appeal 

should be filed in person at or by mail or fax to the local office where the claim 

was filed.  

 

b) The appeal must be filed within 30 days after the Adjudicator's 

Determinationdetermination or Findingfinding was mailed or hand delivered to 

the parties (see Section 2720.10).  

 

c) No special form is necessary to file an appeal to the Referee.  The appeal must 

comply with the following requirements:  

 

1) The appeal must be in writing, dated and signed by the person appealing 

or that person's representative; and  

 

2) The appeal must be limited to one claimant and contain the name of the 

claimant and either the Social Security or Claimant Identification Number 

of the claimant.  

 

d) An appeal of a labor dispute Determinationdetermination to a Director's 

Representative under Section 604 of the Act and Section 2720.275 may be filed 

by any party to a Determinationdetermination or an agent representing all 

members of the affected class of workers by listing either the Social Security or 

Claimant Identification Numbers of the employees on the appeal.  

 

e) At the request of any appellant, an Adjudicator at the local office where the 

appeal should be filed pursuant to subsection (a) will assist the appellant in 

filingto file the appeal.  The Adjudicator providing assistance and the appellant 
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will sign the appeal.  

 

f) The DepartmentAgency will promptly schedule a hearing before a Referee and, 

except as provided in Section 2720.201, mail notice of the hearing as provided in 

Section 2720.205to the parties.  (Customarily, notice of hearing will be mailed 

within 15 days after the filing of the appeal.)  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.205  Notice ofOf Hearing  
 

a) Written notice of the time, date and place of the hearing shall be mailed to the 

parties at least 10 days before the date of the hearing.  

 

b) The notice will identify the parties and the Findings or Determination being 

appealed and will inform the parties of the issues upon which the appeal is based.  

 

c) In the event that a claimant appeals an Adjudicator's Determination regarding a 

separation issue (Sections 601, 602 and, 603 of the Act), and whenwhere the 

employing unit from which the separation occurred is not a party, thesuch 

employing unit will receive notice of hearing thatwhich it may attend as a 

nonparty and present such facts and evidence as it may possess.  

 

d) No hearing, or part of a hearing, shall be conducted on an issue to which the 

parties have not been given notice pursuant to subsections (a) and (b) of this 

Section, unless thesuch notice is waived by all parties either in writing or on the 

record.  

 

e) Unless notice is waived underpursuant to subsection (d), if, during or after the 

hearing, the Referee determines that the facts require a Decision under a 

SectionSection(s) of the Act different from the SectionSection(s) specified in the 

notice given underpursuant to subsections (a) and (b), or that the notice does not 

accurately describe the question at issue, then the Referee shall immediately 

terminate the hearing, if applicable, issue no Decision on the merits for the 

SectionSection(s) or questions for which proper notice was not given, and shall 

either:  

 

1) Remand the unresolved issuesissue(s) case back to the Claims Adjudicator 

for a Finding or Determination on the correct issuesissue(s) if facts or 
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issues are introduced thatwhich were not previously presented to the 

Claims Adjudicator; or,  

 

 EXAMPLEExample:  The Referee is examining the claimant with 

respect to the reason for separation from work.  During the course 

of the hearing, the claimant indicates that he may not be able to 

work.  Under the circumstances, the Referee shall remand the case 

to the Claims Adjudicator for a Determination under Section 500 

of the Act.  

 

2) Cause new notices containing the correct issuesissue(s) to be mailed to the 

parties whenwhere the facts remain the same as presented to the Claims 

Adjudicator but the incorrect issue was identified.  

 

 EXAMPLEExample:  Based solely on the testimony of the 

claimant, the Claims Adjudicator determines that the claimant was 

discharged from his last job. After hearing testimony from the 

parties, the Referee decides that the separation was caused by the 

claimant's voluntary resignation.  Here, if the parties refuse to 

waive notice, the Referee shall cause new notices containing the 

correct issue to be mailed to the parties.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.215  Format ofOf Hearings 

 

a) Except as otherwise provided in subsection (b), hearings shall be conducted by 

telephone.  

 

b) A witness or party may appear in-person, upon the Referee's motion, or upon the 

request of the witness or party for good cause shown, whenwhere the request is 

received by the Referee prior to the date of the hearing.  WhenWhere a referee 

schedules an in-person appearance on his or her own motion, the witness or party 

may appear by telephone, upon the witness' or party's request, whenwhere the 

request is received by the Referee prior to the date of the hearing, unless the 

witness is required to appear in person pursuant to this subsection.  A witness or 

party shall be required to appear in-person if the Referee finds that an in-person 

appearance is necessary for the furnishing of interpretive services to a party who 

is hearing or speech impaired, or due to the volume or complexity of the evidence.  
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If the Referee denies or requires the in-person appearance of a witness or party, 

the reasons for doing so shall be stated on the record.  

 

c) A party appearing by telephone shall submit to the Referee and any opponent any 

documents that it intends to introduce at the hearing in time to ensure receipt of 

the documents before the date of the scheduled hearing.  The documents may be 

submitted to the Referee by mail or fax at the address or fax number listed on the 

Notice of Hearing.  Documents may not be submitted to a Referee by e-mail 

transmission.  Documents submitted to a Referee by e-mail transmission will not 

be considered.  If a party is appearing by telephone in a matter that has been 

remanded by either the Board of Review or the Circuit Court and the opposing 

party was represented by an attorney before the body thatwhich ordered the matter 

remanded, copies of thosesuch documents must be served on the attorney for the 

opposing party.   If the Referee finds that any document introduced or referenced 

in the course of the hearing was not received, the Referee shall continue the 

hearing until thatsuch document is received or proceed with the hearing with or 

without the admission of thesuch document.  If the Referee proceeds with the 

scheduled hearing, the reasons for admitting or not admitting thesuch document 

shall be stated on the record.  

 

d) This Section shall not apply to appeals of decisions relating to the amount of 

wages found in a claimant's base period; those cases will be governed by 56 Ill. 

Adm. Codethe provisions of Section 2725.200.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.220  Ex Parte (One Party Only) Communications 

 

In any contested matter involving more than one party, the Referee shall not communicate, 

directly or indirectly, in connection with any issue of factsubstantive issue, with any interested 

person or party except on notice and opportunity for all parties to participate.  [5 ILCS 100/10-

60](Ill. Rev. Stat. 1983, ch. 127, par. 1015).  If the Referee receives any such ex parte (with one 

party only) communication, including any documents, he or she shall inform the other parties of 

the substance of any such oral communication and provide copies of any such written 

communication or documents as soon as practicable after the communication.  The other party 

shall be given an opportunity to respond either to any ex parte (one party only) communication in 

writing or on the record.  The e-mail address listed on a Notice of Hearing shall be used only to 

request to appear at a hearing in-person in accordance with Section 2720.215(b), provide contact 

information in advance of the hearing, request a continuance in accordance with Section 
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2720.240, or request a reopening in accordance with Section 2720.255.  If their e-mail address is 

available, the other party opponent, if any, should be copied on any e-mails sent to the e-mail 

address listed on the Notice of Hearing.  The Department's e-mail system is not secure and so 

social security numbers must not be included in e-mails to the e-mail address listed on the 

Hearing Notice (the Claimant ID or docket number should be used instead).  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.227  Depositions  
 

a) The Referee or the Director's Representative if the issue is Section 604 before 

whom an eligibility issue is pending shall order the taking of the deposition, 

specifying the subject matter to be covered, of a person other than the appellant, 

under oral examination or written questions for use as evidence at the hearing, 

provided:  

 

1) It appears to the Referee that the deposition of thesuch person is necessary 

for the preservation of relevant testimony because of the substantial 

possibility it would be unavailable at the time of the hearing (such as when 

a witness has a scheduled vacation, or out of town business trip or job 

interview set for the date of the hearing); and,  

 

2) TheSuch request is made on motion by a party who gives notice of 

thesuch motion to all other parties to the issue.  

 

b) The taking of depositions shall be in accordance with the provisions for taking 

depositions in civil cases (IL Sup. Ct. RulesIll. Rev. Stat. 1985, ch. 110A, pars. 

203 through- 217), and the order for the taking of a deposition may provide that 

any designated books, papers, documents or tangible objects, not privileged, be 

produced at the same time and place.  

 

c) Any other parties to the issue shall have the right to confront and cross-examine 

any witness whose deposition is taken.  The other parties may waive these rights 

such right in writing, filed with the Referee.  

 

d) Depositions shall be taken in the county of residence or employment of the 

witness, as specified in Rule 203 of the Illinois Supreme Court (Ill. Rev. Stat. 

1985, ch. 110A, par. 203), unless the witness waives these rightssuch right in 

writing.  
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e) No deposition shall be allowed in any proceeding under SectionSections 800 or 

801 of the Act, except as provided herein.  

 

f) Failure to obey an order for deposition shall result in the same sanctions as 

provided in Section 2720.225 for failure to comply with a subpoena.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.240  Continuances 

 

a) The Referee to whom the appeal was assigned, or a hearings supervisor if the 

Referee is not available, shall grant a continuance requested by a party only for 

"exceptional reasons".  The request must be made in person, by telephone, or in 

writing by mail, fax or e-mail.  The, and such request must be received prior to 

the conclusion of the hearing.  A request for continuance received after the 

conclusion of the hearing will be treated as a request for reopening in accordance 

with Section 2720.255. "ExceptionalSuch "exceptional reasons" are limited to:  

 

1) Compassionate Grounds:  

 

A) Medical reasons that prevent the individual from appearing if the 

Referee is provided with proper documentation or proof of 

thosesuch reasons, including but not limited to a previously 

scheduled medical appointment; or  

 

B) Medical emergency or death in the family;  

 

2) Unforeseen circumstances such as accident, flood, fire, civil disorder, 

public utility emergency, military necessity, or other insuperable 

interference;  

 

3) A demand by a party to obtain legal representation or to inspect the case 

file, provided that it is shown at the time of the request that due diligence 

was exerted to obtain thatsuch representation or to inspect the file;  

 

4) The claimant is employed, is scheduled for an employment interview, or is 

participating in a training program approved for him or her by the Director 

under the provisions of Section 500C5 of the Act at the time of the hearing 
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and cannot reasonably appear at the hearing either in person or by 

telephone;  

 

5) When a party's attorney has a conflict in his or her schedule because he or 

she has an appointment with a client, a court appearance or comparable 

matter scheduled for the same time as the hearing before the Referee and 

the attorney cannot reasonably appear at the hearing before the Referee 

and cannot reasonably find a substitute counsel;  

 

EXAMPLEExample:  A continuance is requested because a party's 

attorney has a conflict in his schedule because he has a court appearance 

scheduled for the same time as the hearing before the Referee. The court 

appearance is for a routine matter, such as an agreed motion or a status 

call, which could be handled by another member of the attorney's firm. 

Such a conflict will not constitute good cause for a continuance.  It will be 

incumbent on the attorney to reschedule his court appearance or obtain 

substitute counsel to appear in his stead before the Referee.  

 

6) The employer's representative or witness is unable to appear either in 

person or by telephone due to a plant shutdown for vacation, inventory or 

holiday thatwhich is provided for by a collective bargaining agreement or 

the employer's custom and the Referee is provided with documentation of 

thatsuch contract agreement or custom;  

 

7) A party is unable to attend the hearing either in person or by telephone due 

to a conflicting legal or regulatory requirement, including but not limited 

to jury duty; or  

 

8) When, at the same time as the hearing before the Referee, a party's 

representative is scheduled to participate in another hearing before a 

Referee or Director's representative and no other reasonable 

accommodation can be made, on the condition that the representative 

notifies the DepartmentAgency of the conflict no later than five working 

days after issuance of the hearing notice that should have made the 

conflict patently evident.  

 

b) In the event that a continuance is granted, the hearing will be set for the earliest 

available time and date, but, absent exceptional reasons, no more than seven days 

after the scheduled hearing.  The DepartmentAgency will inform the parties of the 
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date, time and place of the continued hearing either orally or in writing.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.245  Conduct ofOf Hearing  
 

a) The Referee will control the hearing, which will be confined to the factual and/or 

legal issues on appeal, and will ensure that the parties have a full opportunity to 

present all evidence and testimony regarding those issuessuch issue(s).  

 

b) Following examination of each witness by the Referee, that witness may be 

questioned and cross-examined by any other party and further questioned by the 

Referee, if necessary, to ensure clarity and completeness of the issues and of the 

record.  The Referee shall ensure that the parties have full opportunity to present 

all evidence and testimony regarding the factual and/or legal issues on appeal.  

 

c) If any person becomes abusive or disruptive so that a full and fair hearing cannot 

be conducted, the Referee shall exclude the person from the hearing.  The Referee 

will then continue the hearing without the participation of the excluded individual, 

and will render a decision based on the evidence in the record.  

 

d) The Director shall prohibit any individual from representing a party in a 

proceeding under this Part if the Director finds that thesuch individual is or has 

been guilty of violating the standards in Rule 8.4 of the Illinois Rules of 

Professional Conduct, Article 8 of the Rules of the Illinois Supreme Court or has 

intentionally disregarded the provisions of the Act or rules promulgated under the 

Actthereunder, or the written instructions of the Board of Review.  TheSuch 

prohibition shall be in writing and shall be applicable for a period not to exceed 

120 days from the date thesuch decision is mailed to the party.  TheSuch 

individual may appeal the Director's Decision under the Administrative Review 

Law [735 ILCS 5/Art. III].  

 

e) Unless agreed to by all parties in writing or on the record, no bifurcated (split) 

hearings shall be held.  

 

 EXAMPLEExample:  The appellant appears at the scheduled hearing, and 

his testimony is taken by the referee; the appellee fails to appear but later 

requests and is granted a reopened hearing. At; at the reopened hearing, 

only the appellee appears.  This situation shall not constitute a bifurcated 
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hearing.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.250  Rules ofOf Evidence  
 

a) Technical rules of evidence do not apply to hearings before Referees. Unobjected 

to hearsay statements may be considered and given their natural probative value.  

However, the decision of the Referee will be based on the preponderance of the 

credible, legally competent evidence in the record.  The Referee need not rule on 

any objection to the introduction of evidence or testimony, but any such objection 

shall be duly noted and made part of the record. 

 

b) Except for evidence or testimony that would be cumulative or irrelevant to the 

issue or issues on appeal, the Referee will not, on his or her own initiative, refuse 

to admit evidence or testimony.  

 

EXAMPLE:  During a hearing, the claimant testifies to something that is 

considered hearsay under the rules of evidence. If the employer does not 

object, the Referee should allow the claimant to continue his or her 

testimony uninterrupted. The Referee should then question the employer 

about the claimant's testimony and then weigh the credibility of both sides. 

 

c) The Referee may, but need not, rule on any objection to the introduction of 

evidence or testimony, and the Referee will ensure that all objections are duly 

noted and made part of the record.  If the Referee sustains an objection to the 

introduction of evidence, the Referee will allow the proponent to make an offer of 

proof in the form of a brief explanation of what the evidence or testimony would 

show. The Referee may require that an offer of proof be presented in a condensed 

form to avoid needless repetition and undue length of the hearing record. Any 

evidence excluded by the Referee will, nevertheless, be placed in the record so 

that the question of its admissibility may be considered by the Board of Review or 

a reviewing court. 

 

EXAMPLE 1:  During a hearing, the claimant testifies to something that 

would be considered hearsay under the rules of evidence. The employer's 

attorney objects on the basis of hearsay. At this point, the Referee can 

either note the objection but allow the claimant to continue with testimony 

or rule on the admissibility of the claimant's testimony. If the Referee rules 
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on the employer's objection, and finds the testimony inadmissible, the 

Referee should allow the claimant to explain what the testimony would 

show to preserve the claimant's right to appeal the issue.  

 

EXAMPLE 2:  During a hearing, the employer attempts to introduce a 

written statement from a witness who is not present. In the statement, the 

witness writes that that he observed the claimant violate a rule of the 

employer. The claimant's attorney objects to the introduction of the written 

statement as hearsay. The Referee decides to sustain the objection and 

exclude the written statement. At this point, the Referee should mark the 

written statement as an exhibit, indicate that the exhibit is not in evidence, 

and place it into the record.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.255  Failure ofOf Party toTo Appear at theAt The Scheduled Hearing  
 

a) Failure of the appellant to appear at the hearing at the time the hearing is 

scheduled before the Referee will result in a dismissal of the appeal.  If the 

hearing is scheduled to be conducted by telephone or the appellant has been 

allowed or required to appear by telephone, failure of the appellant to inform the 

Referee of the telephone number at which he or she can be reached at that time or 

to answer the telephone at that number will also result in dismissal of the appeal.  

 

b) Failure of the appellee to appear at the hearing at the time the hearing is 

scheduled, or, if a hearing is scheduled to be conducted by telephone or the 

appellee has been allowed or required to appear by telephone, failure of the 

appellee to inform the Referee of the telephone number whereat which he or she 

can be reached at that time, or to answer the telephone at that number, will cause 

the Referee to issue a decision based on the evidence introduced by the appellant 

at the hearing and the evidence in the record.  

 

c) Failure of any witness to appear at the hearing at the time that the hearing is 

scheduled, or, if the hearing is scheduled to be conducted by telephone or the 

witness has been allowed or required to appear by telephone, a party's failure to 

inform the Referee of the telephone number at which the Referee can, at the time 

of the hearing, reach the witness, or the witness' failure to answer the telephone at 

the number given to the Referee by the party seeking the witness' testimony, shall 

cause the Referee to conduct the hearing with those parties and witnesses who 
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appeared in person or were available by telephone and to make his or her decision 

based on the available testimony and evidence in the record.  

 

d) If any party or witness shall refuse to consent to the tape recording of the hearing 

by the Referee or refuse to take the oath or affirmation when requested by the 

Referee, the participation of that individual in the hearing shall be terminated, and 

the hearing shall be conducted as if the individual failed to appear.  

 

e) If a party fails to appear and an adverse decision is rendered, that party may, by 

letter or on the record, request rehearing of the appeal from the Referee or from 

his or her supervisor, provided that party has not filed an appeal to the Board of 

Review pursuant to Section 2720.300.  In the event that such an appeal to the 

Board of Review has been filed, the rehearing request will be denied.   The 

following procedure shall be used:  

 

1) Requests to rehear the appeal must be filed no later than 10 days after the 

hearing or the date the party first knew or should have known of the 

scheduled hearing, whichever is later, but in no event beyond the time for 

filing a timely appeal to the Board of Review pursuant to Section 

2720.300(a); e.g., the appellant does not attend a hearing because he or she 

claims not to have received notice of the hearing, he or she does, however, 

receive a decision that his or her appeal has been dismissed for failing to 

appear at the hearing, his or her request for rehearing must be filed within 

10 days after this decision because, as a result of the dismissal of his or her 

appeal, he or she should have known that he or she missed the scheduled 

hearing.  TheSuch requests must state the facts showing that failure to 

appear at the scheduled hearing was either due to not having received 

timely notice of the hearing or for an "exceptional reason" as set forth in 

Section 2720.240 and that either a request for continuance under that 

Section was improperly denied or the failure to make the request for a 

continuance was caused by reasons outside of the control of the party and 

by circumstances that could not have been foreseen and avoided.  Upon a 

party's request, the party shall be treated as not having appeared at the 

hearing before the Referee and a rehearing shall be granted if, in making 

the request, the party shows that, at the time of the hearing, the party's 

Representativerepresentative was participating in another hearing before a 

Referee or Director's representative, the conflict was not patently evident 

prior to the scheduled start of the party's hearing, and no other reasonable 

accommodation could be made; except with respect to the facts required to 
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be shown, the request must be consistent with all other provisions of this 

subsection (e).  

 

2) Based on the statements in the request and the facts of the record:  

 

A) If the request meets the requirements of subsection (e)(1), a 

hearing shall be scheduled with notice to all parties (see Section 

2720.205); or  

 

B) If the request fails to meet the requirements of subsection (e)(1), 

the request shall be denied, and a written decision setting forth the 

reasons for the denial shall be issued.  In thesesuch cases, if an 

adverse decision on the merits was issued, a timely appeal to the 

denial of a timely request for rehearing shall also constitute a 

timely appeal on the merits of the matter.  

 

3) At the start of the hearing, any party may present its objections to the 

request.  The Referee will consider all objections and responses and 

supporting evidence, if any, and will grant or deny the request for a 

rehearing at that time based on the preponderance of the evidence.  If the 

Referee denies the request, he or she will terminate the proceedings.  If the 

Referee grants the request, he or she will proceed to conduct a hearing on 

the merits.  

 

4) If there is an objection to the request, the Referee's ruling will be on the 

record, and will state the reasons for the ruling thatwhich grants or denies 

the request. All denials of requests for rehearing shall be in writing.  

 

5) If the party disagrees with the denial of the request for rehearing, he or she 

must appeal thesuch denial within the time and in the manner set forth in 

Section 2720.300.  

 

6) A decision to grant a rehearing is not immediately subject to appeal but 

may be raised by the aggrieved party if an appeal is filed to the decision 

on the merits of the matter.  

 

 EXAMPLEExample:  A decision is made to grant a rehearing to an 

appellant. After the rehearing, a decision is made in favor of the 

appellant.  The appellee may appeal this decision to the Board of 
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Review.  In his appeal to the Board of Review, the appellee (now 

the appellant) may request that the Board of Review rule on the 

propriety of the granting of the rehearing before it goes to the 

merits of the matter.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.270  Referee's Decision  
 

The Referee's Decision will include findings of fact and conclusions of law, separately stated and 

based on the preponderance of the credible, legally competent evidence in the record.  The 

DepartmentAgency will mail a written copy of the Department'sAgency's Decision to the parties 

(see Section 2720.1)) and to nonparty employers pursuant to Section 2720.205(c). (Customarily, 

a decision will be mailed within 45 days afterof the date of filing of the appeal.)  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.277  Prehearing Conference inIn Labor Dispute Appeal  
 

a) In any case arising under the provisions of Section 604 of the Act, the Director or 

the Director's Representative shall hold a prehearing conference, if it will expedite 

the hearing.  

 

b) All parties shall be given notice of thesuch prehearing conference, and the 

following items shall be considered at the conference:  

 

1) Simplification of the issues;  

 

2) The possibility of obtaining admissions of fact and documents thatwhich 

will avoid unnecessary proof at the hearing;  

 

3) The limitation on the number of witnesses or the scope of their testimony.  

 

c) After the conference, the Director or the Director's Representative shall issue an 

agreed order or stipulation either in writing or on the record that, which recites 

any action taken at the prehearing conference and identifies thewhich specifies as 

to issues for hearing that werethose not disposed of at the conference.  TheSuch 

order or stipulations shall be made part of the record.  
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(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

SUBPART D:  APPEALS TO THE BOARD OF REVIEW 

 

Section 2720.300  Filing of Appeal  
 

a) Any party may appeal a Referee's Decisiondecision.  An appeal shall be filed in 

person, by fax or by mail.  The appeal must be filed within 30 days after the 

Referee's Decisiondecision has been mailed to the parties.  The appeal should be 

filed at the address shown on the Referee's Decisiondecision.  

 

b) No special form is necessary to file an appeal to the Board of Review.  The appeal 

should comply with the following requirements:  

 

1) BeThe appeal must be in writing, dated and signed by the person 

appealing or that person's representative;  

 

2) ContainThe appeal must contain the docket number of the Referee's 

Decisiondecision, the name of the claimant and either the Social Security 

or Claimant Identification Number of the claimant;  

 

3) The appeal must set forth the parts of the decision with which the 

appealing party disagrees and the specific reasons for that disagreement.  

 

c) Any person may request help to write an appeal from the staff of the local office 

where the claim was filed.  Timely filing of an appeal at the local office will be 

deemed timely filing of an appeal.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.315  Submission of Written Argument or Request to Submit Additional 

Evidence  
 

a) A party may inspect or request a transcript of the hearing or a copy of the file as 

provided in this subsection. The appellant shall have 15 days after the appeal is 

filed to request a transcript of the hearing or a copy of the file. The appellee shall 

have 7 days after the mailing of the Notice of Appeal to request a transcript of the 

hearing or a copy of the file.  In the event only a transcript is initially sought and 

obtained, a later request for a copy of the file must be made within 7 days after the 
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date the transcript is mailed or made available for inspection.  The Board of 

Review shall make the file available to the parties during the Department's regular 

business hours.  

 

b) A party may file a written argument to the Board of Review as provided in this 

subsection. The Board of Review shall not consider any written argument, 

response, or reply unless the submitting party has certified that it served a copy of 

the written argument on the opposing party.Except as provided for in subsection 

(a)(1), the Board of Review will consider written argument submitted to the 

Board within 15 days after the appeal has been filed, or, if the written argument is 

submitted by the appellee, within 7 days after the date of mailing of the Notice of 

Appeal.  The Board of Review shall make the entire file of the proceedings in 

question available to the parties to prepare such written argument as they wish to 

file.  

 

1) In the event that a transcript or copy of the file is sought by the appellant, 

the request for a transcript or a copy of the file must be made within 15 

days after the appeal is filed, or, if the request is made by the appellee, 

within 7 days after the mailing of the Notice of Appeal.  In the event only 

a transcript is initially sought and obtained, a later request for a copy of 

the file must be made within 7 days after the date the transcript is mailed 

or made available for inspection.If a request for inspection of a transcript 

or a copy of the file has been timely made, the parties shall have  Any 

written argument shall be filed with the Board no later than 10 days after 

the date that the transcript or file is mailed or made available for 

inspection, whichever is later, to file a written argument to the Board of 

Review.  The submitting party shall certify that it served a copy of the 

written argument on the opposing party.  

 

2) If a request for an inspection or a transcript of the hearing or a copy of the 

file has not been timely made, the appellant shall have 15 days after the 

appeal has been filed and the appellee shall have 7 days after the date of 

mailing of the Notice of Appeal to file a written argument with the Board 

of Review. The submitting party shall certify that it served a copy of the 

written argument on the opposing party. 

 

3) If the opposing party wishes to file a response, it must file with the Board 

and serve on the submitting party any response within 7 days after the 

submitting party's written argument wasarguments were mailed to the 
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opposing party.  

 

43) If the submitting party wishes to file a reply, it must file with the Board 

and serve on the opposing party any reply within 5 days after the opposing 

party's response was mailed to the submitting party.  

 

cb) The Board of Review will consider requests to submit additional evidence if the 

requests are submitted by the appellant within 15 days after the date an appeal is 

filed or by the appellee within 7 days after the date of mailing of the Notice of 

Appeal.  In the event a transcript or copy of the file is sought, the request to 

submit additional evidence shall be filed no later than 10 days after the date the 

transcript or copy of the file is mailed or made available for inspection, whichever 

is later.  The requesting party shall certify that it served a copy of its request on 

the opposing party.  

 

1) A request to submit additional evidence must include:  

 

A) A summary of the evidence to be introduced; and  

 

B) An explanation showing that the requesting party, for reasons not 

its fault and outside its control, was unable to introduce the 

evidence at the hearing before the Referee.  

 

2) If the party that filed a request to submit additional evidence, or its 

witness, failed to appear at a scheduled hearing, the Board shall not 

consider that party's request to submit additional evidence unless that 

party canmust show that: either 

 

A) it did not receive timely notice of the hearing;, 

 

B) that its failure to appear at the hearing was due to circumstances 

beyond its control; or  

 

C) that it requested a continuance before the conclusion of the 

hearing, thatwhich was denied.  

 

3) If theThe opposing party desires to file a response, it mustmay file with 

the Board and serve on the requesting party any written response within 7 

days after the request to submit additional evidence was mailed to the 
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opposing party.  

 

4) If theThe requesting party desires to file a reply, it mustmay file with the 

Board and serve on the opposing party any written reply within 5 days 

after the opposing party's response was mailed to the requesting party.  

 

5) A ruling by the Board of Review to deny a request to submit additional 

evidence will be announced in its decision. If the Board of Review grants 

the request, the parties will be notified in the Board of Review's decision 

or by separate written correspondence, which shall specify the time, place 

and manner in which the evidence is to be submitted. The Board of 

Review shall includegrant or deny the requests in writing with a finding of 

facts and reasons for the grant or denial.  In the event a request to submit 

additional evidence is granted, the Order granting the request shall specify 

the time, place and manner in which the evidence is to be submitted.  

 

dc) At the request of the party and for good cause shown, the Board will grant a 

reasonable extension of time within which to submit a written argument or request 

to submit additional evidence.  No extension shall be for less than 7 days nor 

more than 30 days.  

 

ed) All notices, written arguments, requests to submit additional evidence, responses 

and replies must contain the Board of Review Docket number assigned to the 

matter, as set forth in the Notice of Appeal (see Section 2720.25).  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 

 

Section 2720.335  Decision of theOf The Board of Review  
 

The decision of the Board of Review will set forth, in writing, the factual and legal basis for its 

decision.  The Board of Review shall cause a written copy of its decision to be mailed to the 

parties underpursuant to Section 2720.1 of this Part, and/or their representatives underpursuant to 

Section 2720.5(cb) of this Part, and to nonparty employers (see Section 2720.205(c) of this Part) 

within the time limits specified in Section 803 of the Act.  

 

(Source:  Amended at 43 Ill. Reg. 6385, effective May 14, 2019) 
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1) Heading of the Part:  Administrative Hearings and Appeals 

 

2) Code Citation:  56 Ill. Adm. Code 2725 

 

3) Section Numbers:  Adopted Actions: 

2725.10   Amendment 

2725.20     Amendment 

2725.25     Amendment 

2725.220    Amendment 

2725.270     Amendment 

2725.275      Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 701, 702, 703, 706, 1501, 

1501.1, 1502, 1502.1, 1508, 1508.1, 1509, 1510, 1700, 1701, 2200, 2201, 2203, 2300, 

2301, 2302, 2304 and 2305 of the Unemployment Insurance Act [820 ILCS 405/701, 

702, 703, 706, 1501, 1501.1, 1502, 1502.1, 1508, 1508.1, 1509, 1510, 1700, 1701, 2200, 

2201, 2203, 2300, 2301, 2302, 2304, and 2305]. 

 

5) Effective Date of Rules:  May 14, 2019 

  

6) Does this rulemaking contain an automatic repeal date?  No  

  

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Department of Employment Security's principal office and is available for public 

inspection.  

 

9) Notice of Proposal published in the Illinois Register:  42 Ill. Reg. 23370; December 21, 

2018 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  No changes were made during 2nd 

Notice. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  None were made. 
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13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

  

15) Summary and Purpose of Rulemaking:  Describes how time will be computed for 

electronic notices. Clarifies that parties are to appear for hearings by phone unless a party 

has elected otherwise. Updates obsolete references. 

 

16) Information and questions regarding these adopted rules shall be directed to:  

 

Thomas D. Chan, Acting General Counsel 

Illinois Department of Employment Security 

33 South State Street – Room 933 

Chicago IL 60603 

 

312/793-2338 

fax:  312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER a:  GENERAL PROVISIONS 

 

PART 2725 

ADMINISTRATIVE HEARINGS AND APPEALS 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

2725.1 Definitions  

2725.3 Burden Of Proof  

2725.5 Designation Of Agents  

2725.10 Computation ofOf Time  

2725.11 Use of Private Messenger Services 

2725.15 Disqualification Of Agency Employee  

2725.20 Request forFor Clarification  

2725.25 Form ofOf Papers Filed 

2725.30 An Employer's "Last Known Address" 

2725.35 Electronic Submissions 

2725.40 Electronic Posting of Notices 

2725.45 Signature Requirement 

2725.50 Electronic Signature  

2725.55 Forms  

 

SUBPART B:  FILING OF APPLICATIONS AND CLAIMS FOR RELIEF 

 

Section  

2725.100 Application For Revision Of Statement Of Benefit Charges  

2725.105 Application for Review of Rate Determination  

2725.110 Protest of Determination and Assessment  

2725.115 Claim For Adjustments (Credits) And Refunds  

2725.120 Application For Cancellation Of Benefit Charges Due To Lack Of Notice  

2725.125 Elections to Make Payments in Lieu of Contributions and Written Notices of 

Termination of Election by a Nonprofit Organization or Governmental Entity 

 

SUBPART C:  APPEAL TO DIRECTOR'S REPRESENTATIVE 

 

Section  
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2725.200 Filing Of Appeal  

2725.205 Pre-Hearing Conference  

2725.210 Notice Of Hearing  

2725.215 Preparation for the Hearing  

2725.220 Telephone Hearings  

2725.225 Ex Parte (One Party Only) Communications  

2725.230 Subpoenas  

2725.232 Depositions  

2725.235 Consolidation Or Severance Of Proceedings  

2725.237 Adding Necessary Parties  

2725.240 Withdrawal Of Petition For Hearing  

2725.245 Continuances  

2725.250 Conduct of Hearing  

2725.255 Rules of Evidence  

2725.260 Oral Argument-Memoranda-Post Hearing Documents  

2725.265 The Record  

2725.270 Recommended Decision  

2725.275 Objections toTo Recommended Decision  

2725.280 Decision Of Director  

 

AUTHORITY:  Implementing and authorized by Sections 701, 702, 703, 706, 1501, 1501.1, 

1502, 1502.1, 1508, 1508.1, 1509, 1510, 1700, 1701, 2200, 2201, 2203, 2300, 2301, 2302, 2304 

and 2305 of the Unemployment Insurance Act [820 ILCS 405/701, 702, 703, 706, 1501, 1501.1, 

1502, 1502.1, 1508, 1508.1, 1509, 1510, 1700, 1701, 2200, 2201, 2203, 2300, 2301, 2302, 2304, 

and 2305].  

 

SOURCE:  Adopted at 11 Ill. Reg. 11065, effective July 1, 1987; amended at 12 Ill. Reg. 14653, 

effective September 6, 1988; amended at 12 Ill. Reg. 16060, effective September 23, 1988; 

emergency amendments at 13 Ill. Reg. 11872, effective July 1, 1989, for a maximum of 150 

days; amended at 13 Ill. Reg. 17383, effective October 30, 1989; amended at 14 Ill. Reg. 5126, 

effective March 22, 1990; amended at 16 Ill. Reg. 113, effective December 23, 1991; amended at 

16 Ill. Reg. 2122, effective January 27, 1992; emergency amendment at 16 Ill. Reg. 7502, 

effective April 22, 1992, for a maximum of 150 days; emergency expired on September 19, 

1992; amended at 20 Ill. Reg. 6378, effective April 29, 1996; amended at 33 Ill. Reg. 9641, 

effective July 1, 2009; amended at 35 Ill. Reg. 6129, effective March 25, 2011; amended at 43 

Ill. Reg. 1537, effective January 15, 2019; amended at 43 Ill. Reg. 6434, effective May 14, 2019. 

 

SUBPART A:  GENERAL PROVISIONS 
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Section 2725.10  Computation ofOf Time  
 

a) For purposes of any notice, decision, ruling or order that is mailed or delivered by 

personal service by the Department, theThe calendar day on which any notice, 

decision, ruling or order is mailed or delivered by personal service by the 

DepartmentAgency shall be excluded in computing time. For purposes of any 

notice, decision, ruling or order that is posted electronically as provided in Section 

2725.40, the date treated as the date of mailing for purposes of electronic notices 

shall be excluded in computing time. 

 

b) The calendar day on which notice is due or action is required by a party shall be 

included in the computation of time.  

 

c) If the last day a response is due to be filed is a day on which the Agency is closed, 

the due date is extended to the end of the next day on which the Agency is open.  

 

d) The date on the document shall be rebuttable evidence that it was mailed or 

delivered on that date.  A postmark placed on the envelope by the United States 

Postal Service shall be conclusive evidence of the date of mailing.  An Agency 

notation showing the date of receipt shall be conclusive evidence of the date of 

personal service, or of an undated, unpostmarked document which is mailed.  A 

return receipt signed and dated by an Agency employee shall be conclusive 

evidence of the date of receipt.  For purposes of documents posted electronically 

as provided in Section 2725.40, notice shall be deemed to have been served as 

provided in Section 2725.40(e).  

 

(Source:  Amended at 43 Ill. Reg. 6434, effective May 14, 2019) 

 

Section 2725.20  Request forFor Clarification  
 

Any employer may request clarification of information contained on a "Statement of Benefit 

Wages" or a "Statement of Benefit Charges" (Ben-118), a Statement of Amount Due (Ben-

118R),"Notice of Employer's Contribution Rate  Determination " (ER-5) or "Notice of 

Determination and Assessment and Demand for Payment" by contacting the Department of 

Employment Security, Division of Revenue, at the address or telephone number listed on such 

applicable form.  However, such response by the Revenue Division shall be for informational 

and clarification purposes only and not binding on either the employer or the Agency.  

 

(Source:  Amended at 43 Ill. Reg. 6434, effective May 14, 2019) 
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Section 2725.25  Form ofOf Papers Filed  
 

a) Each Application, Protest, Petition or Claim shall bear the name, address and 

account number of the employing unit, and, whenwhere the employment or 

unemployment status of the individual or claimant is at issue, the name and Social 

Security account number or claimant ID number of the individual or claimant, 

along with the name, address and telephone number of the person filing the 

document.  

 

b) All subsequent papers shall bear the docket number, if applicable, of the matter, 

along with the name, address and telephone number of the individual filing the 

document.  

 

(Source:  Amended at 43 Ill. Reg. 6434, effective May 14, 2019) 

 

SUBPART C:  APPEAL TO DIRECTOR'S REPRESENTATIVE 

 

Section 2725.220  Telephone Hearings  
 

a) TheWhen, because of distances involved, or it is impractical for the parties, 

witnesses or the Director's Representative to appear in the same county for a 

hearing, the Director's Representative has the authority to schedule a telephone 

hearing.  Any party shall have a right not to participate in a telephone hearing, and 

any party electing not to participate in a telephone hearing shall be granted an in-

person hearing. If a hearing is to be conducted by telephone, the notice shall so 

inform the parties and include instructions for providing the Agency with any 

necessary telephone numbers.  The in-person presence of some parties or 

witnesses at the hearing shall not prevent the participation of other parties or 

witnesses by telephone.  

 

b) A party to a telephone hearing must submit to the Director's Representative, at 

least 5 days before the date of the scheduled hearing, any documents that are 

intended to be introduced at the hearing.  Copies of the documents must also be 

provided to any other party prior to the date of the scheduled hearing.  All 

documents submitted to the Director's Representative will be identified on the 

record.  

 

(Source:  Amended at 43 Ill. Reg. 6434, effective May 14, 2019) 
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Section 2725.270  Recommended Decision  
 

a) The Director's Representative shall issue a recommended decision without a 

hearing whenwhere:  

 

1) The Record fails to state a basis for relief under the facts stated or the law;  

 

2) The Petition or revised Petition, Application for review of rate 

determination, Application for revision of statement of benefit wages or 

statement of benefit charges, or Claim for refund or adjustment was not 

filed in a timely manner as provided for in the Act and no issues relating 

to timeliness have been raised by the petitioner.  

 

b) The Director's Representative, at the conclusion of the hearing, or upon the failure 

of an appealing party to appear at a scheduled hearing or failure of thatsuch party 

to provide any necessary telephone number or to answer at a designated telephone 

number at the time of thesuch scheduled hearing as provided in Section 2725.220, 

shall submit his or her recommended decision to the Director. TheSuch 

recommended decision shall include:  

 

1) A statement of issues involved;  

 

2) Findings of fact;  

 

3) Conclusions of law;  

 

4) A recommended decision.  

 

c) A copy of thesuch recommended decision shall be served upon all parties.  

 

d) TheSuch recommended decision shall become the decision of the Director unless 

objections are filed to the recommended decision in accordance with Section 

2725.275.  

 

(Source:  Amended at 43 Ill. Reg. 6434, effective May 14, 2019) 

 

Section 2725.275  Objections toTo Recommended Decision  
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a) Any party shall have the right to file objections to a recommended decision within 

20 days after the service of thesuch recommended decision. TheSuch objections 

shall also be served upon the other parties, if any.  

 

b) Objections to a recommended decision shall be sufficient only if they set forth 

specifically and in detail a basis for relief.  Failure to file or set forth an objection 

in accordance with this Sectionthese rules shall be deemed a waiver of thesuch 

objection.  

 

c) If the employer failed to appear at the hearing before the Director's Representative 

or failed to provide any necessary telephone numbers at the time of thesuch 

scheduled hearing as provided in Section 2725.220 and thesuch employer wants a 

hearing, he or she must file his or her objections and the facts thatwhich show the 

that his failure to appear, provide the telephone number or answer the telephone 

was caused by reasons outside of his or her control, or by circumstances that 

could not be reasonably foreseen and avoided and that there is a likelihood that a 

hearing on the merits would result in the relief sought.  

 

d) If an employer receives a recommended decision pursuant to Section 2725.270(a), 

thesuch employer may also demand a hearing before the Director's Representative 

to orally present such objections.  A hearing will be scheduled and shall be 

limited to the issues set forth in the recommended decision and the objections 

filed.  

 

e) Upon written request or oral request on the record, within 10 days after service of 

thesuch recommended decision, the employer shall be granted one 10 day 

extension of the time for filing objections.  Notice of thesuch request must be 

served upon the other parties, if any.  

 

(Source:  Amended at 43 Ill. Reg. 6434, effective May 14, 2019) 
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1) Heading of the Part:  Wages 

 

2) Code Citation:  56 Ill. Adm. Code 2730 

 

3) Section Number:  Adopted Action: 

2730.130   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 234, 235, 245, 1700 and 

1701 of the Unemployment Insurance Act [820 ILCS 405/234, 235, 245, 1700 and 1701].   

 

5)  Effective Date of Rule:  May 14, 2019 

  

6) Does this rulemaking contain an automatic repeal date?  No  

  

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule is on file in the Department of Employment Security's 

principal office and is available for public inspection.  

 

9) Notice of Proposal published in the Illinois Register:  42 Ill. Reg. 23379; December 21, 

2018 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  No changes were made. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No changes were made. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  Clarifies the rules for determining the employer 

with respect to sick pay administered by third parties. 

 

16) Information and questions regarding this adopted rule shall be directed to:  

 

Thomas D. Chan, Acting General Counsel 
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Illinois Department of Employment Security 

33 South State Street – Room 933 

Chicago IL  60603 

 

312/793-2338 

fax:  312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER b:  COVERAGE OF UNEMPLOYMENT INSURANCE ACT 

 

PART 2730 

WAGES 

 

SUBPART B:  OTHER REMUNERATION TREATED AS WAGES 

 

Section  

2730.100 Money Value of Board And Lodging, Etc.  

2730.105 Reporting Gratuities  

2730.130 Exceptions to Liability of Certain Third Party Payors for Contributions and 

Reporting of Sick PayCertain Payments on Account of Sickness and Accident 

Disability  

2730.150 Payments Under A Cafeteria Plan  

2730.155 Payments Under A Plan Authorized By Section 401(k) of the Internal Revenue 

Code of 1986  

 

AUTHORITY:  Implementing and authorized by Sections 234, 235, 245, 1700 and 1701 of the 

Unemployment Insurance Act [820 ILCS 405/234, 235, 245, 1700 and 1701].  

 

SOURCE:  Illinois Department of Labor, Bureau of Employment Security, Rule 1 filed as 

amended June 27, 1952, effective July 7, 1952; Regulation 30 filed as amended September 12, 

1977, effective September 22, 1977; rules repealed by operation of law October 1, 1984; new 

rules adopted at 9 Ill. Reg. 18924, effective November 25, 1985; amended at 12 Ill. Reg. 15072, 

effective September 8, 1988; amended at 15 Ill. Reg. 16964, effective November 12, 1991; 

amended at 18 Ill. Reg. 14958, effective September 27, 1994; emergency amendment at 36 Ill. 

Reg. 18928, effective December 17, 2012 through June 30, 2013; amended at 37 Ill. Reg. 7432, 

effective May 14, 2013; amended at 43 Ill. Reg. 6442, effective May 14, 2019. 

 

SUBPART B:  OTHER REMUNERATION TREATED AS WAGES 

 

Section 2730.130  Exceptions to Liability of Certain Third Party Payors for Contributions 

and Reporting of Sick PayCertain Payments on Account of Sickness and Accident 

Disability  
 

a) Sick pay is any amount paid to an employee for any period during which the 

employee is temporarily absent from work because of injury, sickness, or 
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disability. Except as provided in subsection (b), sick pay paid with respect to 

employment by employers and third parties is wages under Sections 234 and 235 

of the Act and subject to the payment of contributions. Determination of the 

individual or entity liable for reporting wages and paying contributions on sick 

pay depends on whether the sick pay is paid by the employer, by an agent of the 

employer, or by a third party that is not the employer's agent. Except as provided 

in subsection (d), the entity or individual who pays the sick pay is responsible for 

reporting those payments as wages and paying contributions to the 

Department.Section 235 of the Act [820 ILCS 405/235] provides, in pertinent 

part, that the term "wages" does not include:  

 

The amount of any payment (including any amount paid by an employer 

for insurance or annuities, or into a fund, to provide for any such 

payment), made to, or on behalf of, an individual or any of his dependents 

under a plan or system established by an employer which makes provision 

generally for individuals performing services for him (or for such 

individuals generally and their dependents) or for a class or classes of 

such individuals (or for a class or classes of individuals and their 

dependents), on account of sickness or accidental disability, or medical or 

hospitalization expenses in connection with sickness or accident disability.  

 

b) The following payments, made to, or on behalf of, an individual or any of his or 

her dependents under a plan or system established by an employer that makes 

provision generally for individuals performing services for him or her (or for such 

individuals generally and their dependents) or for a class or classes of such 

individuals (or for a class or classes of such individuals and their dependents), are 

not "wages" subject to the payment of contributionsFor purposes of this 

exclusion:  

 

1) payments made under a workers' compensation lawThe plan or system 

must provide generally for individuals performing services for the 

employer, or for such individuals and their dependents, or for a class or 

classes of such individuals and their dependents (plan has a definite basis 

for determining who is eligible, such as length of service, occupation or 

salary classification);  

 

2) payments made on account of medical or hospitalization expenses in 

connection with sickness or accident disabilityA payment is made on 

account of sickness or accident disability if it constitutes remuneration or a 
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payment in lieu of remuneration for any period during which the 

individual is absent from work (unable to perform services) on account of 

sickness or personal injuries;  

 

3) payments made on account of deathA dependent of an individual is the 

individual's husband or wife, children and any other member of the 

individual's immediate family as defined in 18 USC 115(c)(2);  

 

4) payments made on account of sickness or accident disability made by an 

employer to or on behalf of an employee after the expiration of 6 calendar 

months following the last calendar month in which the employee worked 

for the employer.Payments made under a workers' compensation law are 

excluded from the term "wages";  

 

5) If an individual receives a payment on account of sickness or accident 

disability which is not initially made under a workers' compensation law 

but that must later be repaid to the employer because the individual 

receives a workers' compensation award with respect to the same period of 

absence from work, the payment shall be considered "wages".  

 

c) If an employee receives a payment on account of sickness or accident disability 

that is not made under a workers' compensation law or a statute in the nature of a 

workers' compensation Act, the payment is not excluded from "wages" even if the 

payment must be repaid if the employee later receives a workers' compensation 

award or an award under a statute in the nature of a workers' compensation Act 

with respect to the same period of absence from work. 

 

d) Payments made by third parties not excluded by this Part or the Act are to be 

included as "wages" and Except when the payments do not constitute "wages" 

(see subsection (b)), and except as provided in subsection (e), athe third party 

payor is to be considered the employer for purposes of reporting wages and 

paying contributions, unless all of the conditionsrequirements in subsections 

(d)(1) through (4) this subsection (c) are met.  

 

1) The last employer for whom the individual worked prior to becoming sick 

or disabled or for whom the individual was working at the time the 

individual became sick or disabled shall be deemed to be the employer for 

whom the personal services are performed, provided that the employer 

made contributions on behalf of the individual to the plan or system under 
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which the individual is paid.  

 

2) There isThe absence of an agreement between the third party payor and 

the employer that the employer will be required to report the wages and 

pay the contributions will render the third party as the employer, and, as 

such, the third party will be required to report the wages and pay the 

contributions as applicable.  

 

3) The Agency will consider the employer for whom the personal services 

are performed to be the employer for the purposes of reporting wages paid 

to workers, pursuant to 56 Ill. Adm. Code 2760.125, and the payment of 

contributions if all of the following requirements are met:A)The third 

party and the employer for whom the personal services are performed 

agree that the employer (not the third party) will be treated as the 

employer with respect to the wages; andB)The third party payor notifies 

the employer at least six working days prior to the end of the month 

following the preceding calendar quarter (or the preceding month in the 

case of an employer subject to 56 Ill. Adm. Code 2760.125(a)(1)) of the 

Social Security account numbers, employee names, and amount of 

sickness or accident disability payments made during the month or 

calendar quarter, as the case may be.  

 

Ai) For the purposes of determining timeliness of the notice, the 

provisions of 56 Ill. Adm. Code 2765.60 shall apply;  

 

Bii) A notification that contains the required information and that has 

been made by a third party to an employer, as required by the 

Federal Insurance Contributions Act (26 USC 1501 et seq.) will be 

sufficient notification under this Part.  

 

4) The employer reports the wages pursuant to Section 2760.125, and 

includes the wages in the calculation and payment of contributions.  

 

ed) A third party making a payment on account of sickness or accident disability to an 

individual as agent for the employer or making such a payment directly to the 

employer shall not be treated as the employer with respect to the payments unless 

the agency agreement so provides.  The determining factor as to whether a third 

party is an agent of the employer is whether the third party bears any insurance 

risk.  
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1) If the third party bears no insurance risk and is reimbursed on a cost plus 

fee basis, the third party is an agent of the employer even if the third party 

is responsible for making determinations of eligibility of the individual 

employees of the employer for payments on account of sickness and 

accident disability.  

 

2) If the third party is paid an insurance premium and not reimbursed on a 

cost plus fee basis, the third party is not an agent of the employer, but the 

third party is treated as the employer, as provided in subsection (dc).  

 

f) For purposes of subsection (b), a dependent of an individual is the individual's 

husband or wife, children and any other member of the individual's immediate 

family as defined in 18 USC 115(c)(2). 

 

g) Except for any wages paid to an individual for services actually performed in 

employment of the third party payor, a third party payor that is liable for purposes 

of reporting wages and paying contributions for payments made on account of 

sickness and accident disability is not the last 30-day chargeable employer for 

purposes of Section 1502.1 of the Act. 

 

(Source:  Amended at 43 Ill. Reg. 6442, effective May 14, 2019) 
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1) Heading of the Part:  Employment 

 

2) Code Citation:  56 Ill. Adm. Code 2732 

 

3) Section Numbers:  Adopted Actions: 

2732.125     Amendment 

2732.205    Amendment 

2732.210     Amendment 

2732.225     Amendment 

2732.227     Amendment 

2732.230     Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 205, 206, 206.1, 211.5, 

212, 212.1, 215, 217, 218, 225, 1700 and 1701 of the Unemployment Insurance Act [820 

ILCS 405/205, 206, 206.1, 211.5, 212, 212.1, 215, 217, 218, 225, 1700 and 1701]. 

 

5) Effective Date of Rules:  May 14, 2019 

  

6) Does this rulemaking contain an automatic repeal date?  No  

  

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Department of Employment Security's principal office and is available for public 

inspection.  

 

9) Notice of Proposal published in the Illinois Register:  42 Ill. Reg. 23386; December 21, 

2018 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  No substantive changes were made. 

Grammatical and stylistic changes were made by agreement with JCAR during 2nd 

Notice. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 
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14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  Updates obsolete references.  

 

16) Information and questions regarding these adopted rules shall be directed to:  

 

Thomas D. Chan, Acting General Counsel 

Illinois Department of Employment Security 

33 South State Street – Room 933 

Chicago IL 60603 

 

312/793-2338 

fax:  312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER c:  RIGHTS AND DUTIES OF EMPLOYERS 

 

PART 2732 

EMPLOYMENT 

 

SUBPART A:  COVERAGE 

 

Section  

2732.125 Requirement thatThat "Four orOr More" Employees of aOf A Nonprofit 

Organization Perform Services Within This State  

 

SUBPART B:  SERVICES IN EMPLOYMENT 

 

Section  

2732.200 Section 212 of the Act – Services in Employment  

2732.203 The Effect Of Regulation By A Governmental Entity On "Direction Or Control" 

Under Section 212 Of The Act  

2732.205 Owner-Operators ofOf Motorized Vehicles  

2732.210 Mandatory Jury Service  

2732.215 Exemption From The Definition Of Employment For Participants In The 

Americorps Program  

2732.220 Exemption From The Definition Of Employment For Direct Sellers Of Consumer 

Goods  

2732.225 Exemption from theFrom The Definition ofOf Employment forFor Freelance 

Editorial orOr Photographic Work  

2732.227 Exemption for theFor The Delivery orOr Distribution ofOf Newspapers orOr 

Shopping News to theTo The Ultimate Consumer  

2732.230 Domestic Service  

2732.235 Effect Of Section 218 Of The Act On The Employment Status Of Certain 

Relatives  

 

SUBPART C:  DETERMINING THE EMPLOYER 

 

Section  

2732.305 Employee Leasing Companies (Repealed)  

2732.306 Employee Leasing Company – Obligation to Report the Identities of its Clients  
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AUTHORITY:  Implementing and authorized by Sections 205, 206, 206.1, 211.5, 212, 212.1, 

215, 217, 218, 225, 1700 and 1701 of the Unemployment Insurance  Act [820 ILCS 405].  

 

SOURCE:  Adopted at 13 Ill. Reg. 8864, effective May 30, 1989; amended at 14 Ill. Reg. 673, 

effective January 2, 1990; amended at 15 Ill. Reg. 11423, effective July 30, 1991; amended at 16 

Ill. Reg. 8173, effective May 18, 1992; amended at 16 Ill. Reg. 12159, effective July 20, 1992; 

amended at 17 Ill. Reg. 8809, effective June 2, 1993; amended at 17 Ill. Reg. 17947, effective 

October 4, 1993; amended at 18 Ill. Reg. 16355, effective October 24, 1994; amended at 21 Ill. 

Reg. 9456, effective July 2, 1997; emergency amendment at 24 Ill. Reg. 14788, effective 

September 22, 2000, for a maximum of 150 days; amended at 25 Ill. Reg. 2003, effective 

January 18, 2001; amended at 33 Ill. Reg. 9646, effective July 1, 2009; emergency amendment at 

36 Ill. Reg. 18936, effective December 17, 2012 through June 30, 2013; amended at 37 Ill. Reg. 

7440, effective May 14, 2013; amended at 43 Ill. Reg. 1560, effective January 15, 2019; 

amended at 43 Ill. Reg. 6449, effective May 14, 2019. 

 

SUBPART A:  COVERAGE 

 

Section 2732.125  Requirement That "Four Or More" Employees of aOf A Nonprofit 

Organization Perform Services Within This State  
 

In applying Section 211.2 of the Act [820 ILCS 405](Ill. Rev. Stat. 1989, ch. 48, par. 321.2), 

only individuals performing services in this State shall be included in determining whether the 

nonprofit organization has had four or more individuals in employment.  

 

 EXAMPLEExample:  Organization X is a nonprofit organization, as defined in 

sectionSection 501(c)(3) of the Internal Revenue Code of 1986, and is exempt 

from income tax under sectionSection 501(a) of that Code. It maintains its 

national headquarters in Madison, Wisconsin, where it employs 10ten persons. It 

also maintains a branch office in Chicago, where it employs one worker. The 

services of the one worker in Chicago shall not constitute employment in Illinois 

because this organization does not have 4 or more individuals in employment in 

Illinois.  

 

(Source:  Amended at 43 Ill. Reg. 6449, effective May 14, 2019) 

 

SUBPART B:  SERVICES IN EMPLOYMENT 

 

Section 2732.205  Owner-Operators ofOf Motorized Vehicles  
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a) Section 212.1 of the Act [820 ILCS 405/212.1] applies only to services performed 

on or after August 8, 1995.  

 

b) The burden of proving that services are exempt, under Section 212.1, from the 

Act's definition of "employment" rests with the person or entity to which the 

individual is contracted to perform the services.  

 

c) Section 212.1 applies only to services an individual performs as an operator of a 

truck, truck-tractor or tractor.  

 

 EXAMPLEExample: Smith performs services for Company A, which is 

licensed by the Illinois Commerce Commission as a motor carrier of 

personal property. These services consist entirely of loading and unloading 

trucks at Company A's loading dock. Section 212.1 of the Act does not 

exempt Smith's services for Company A from the Act's definition of 

"employment.".  

 

d) For purposes of applying Section 212.1:  

 

1) "Truck" has the meaning ascribed to it in Section 1-211 of the Illinois 

Vehicle Code [625 ILCS 5/1-211].  

 

2) "Truck-tractor" has the meaning ascribed to it in Section 1-212 of the 

Illinois Vehicle Code [625 ILCS 5/1-212].  

 

3) "Tractor" has the meaning ascribed to "road tractor" in Section 1-178 of 

the Illinois Vehicle Code [625 ILCS 5/1-178].  

 

4) "Family member" means any parent, sibling, child, sibling of a parent, or 

any of the foregoing relations by marriage or civil union.  

 

5) A person or entity owns, controls or operates another entity when:  

 

A) by virtue of its ownership interest in that other entity, it has the 

power to direct the management of the other entity; or 

 

B) by virtue of its ownership interest in that other entity combined 

with the ownership interest of one or more others, it actually 

directs, by itself or in conjunction with others, the management of 
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the other entity; or  

 

C) it has responsibility for overseeing the day-to-day operations of 

that other entity.  

 

6) Ownership, control or operation may be through any one or more natural 

persons or proxies, powers of attorney, nominees, proprietorships, 

partnerships, associations, corporations, trusts, joint stock companies or 

other entities or devices or any combination of thesethereof.  

 

7) "Person or entity" means a sole proprietorship, partnership, association, 

corporation or any other legal entity.  

 

8) A requirement imposed by a governmental regulatory or licensing agency 

with respect to services an individual performs as an operator of a truck, 

truck-tractor or tractor is not a requirement imposed on the individual by 

any person or entity to which the individual is contracted to perform the 

services.  

 

e) Section 212.1(a)(12) of the Act  

 Section 212.1(a)(1) is not satisfied unless:  

 

1) The services are performed by an individual who is registered or licensed 

as a motor carrier of real or personal property by the Illinois Commerce  

Commission, USthe Interstate Commerce Commission, the United States 

Department of Transportation, or any successor agencies; or  

 

2) Both:  

 

A) The individual performing the services is doing so under an owner-

operator lease contract; and  

 

B) The person or entity with which the individual is contracted to 

perform the services is registered or licensed as a motor carrier of 

real or personal property by the Illinois Commerce Commission, 

USthe Interstate Commerce Commission, the United States 

Department of Transportation, or any successor agencies.  

 

 EXAMPLEExample:  Jones, who owns her own pickup 
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truck, works for ABC Hardware Store. As part of the 

regular course of Jones' work for ABC, she uses her pickup 

truck to make deliveries to customers. Neither Jones nor 

ABC is licensed or registered as a motor carrier of 

property. Section 212.1 of the Act does not exempt the 

delivery services Jones performs for ABC from the Act's 

definition of "employment."  

 

f) Section 212.1(a)(2) of the Act  

 Section 212.1(a)(2) is not satisfied unless both subsections (f)(1) and (2) of this 

Section are satisfied.  

 

1) The individual performing the services must be able, with reasonable 

notice if required by the contract, to terminate the lease contract with the 

person or entity to which the individual is contracted to perform the 

services, prior to the termination date specified in the contract, without 

incurring any legal or equitable liability to thatsuch person or entity other 

than liability for damage to the property being carried or damage or injury 

caused as a result of the operation of the truck, truck-tractor or tractor.  

 

A) EXAMPLEExample:  The lease contract between Smith and Motor 

Carrier A extends from January 1, 1997, through June 30, 1997, 

and provides that Smith's terminating the contract prior to June 30, 

1997, under any circumstances, will result in Smith's being liable 

for liquidated damages determined according to a formula 

specified in the contract. Section 212.1 of the Act does not exempt 

the services Smith performs pursuant to the contract from the Act's 

definition of "employment" because Smith does not have the right 

to terminate the contract as contemplated by Section 212.1(a)(2) of 

the Act.  

 

B) EXAMPLEExample:  The lease contract between Jones and Motor 

Carrier C extends from January 1, 1997, through June 30, 1997, 

but provides that Jones may terminate the lease contract prior to 

June 30, 1997, without incurring any liability to C other than 

liability for damage to the property being carried or damage or 

injury caused as a result of the operation of Jones' truck, on the 

condition that Jones provides C with reasonable notice of 

termination. If Jones terminates the contract without providing C 
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with reasonable notice, Jones will be liable for liquidated damages 

determined in accordance with a formula specified in the contract. 

Under these facts, absent any other evidence that indicates C has 

failed to satisfy the requirements of subsections (e) through (k) of 

this Section, the services Jones performs for C are exempt from the 

Act's definition of "employment".  

 

2) Following the termination of the lease contract, the individual must be 

able to perform the same or similar services for others, on whatever basis 

and whenever he or she chooses, without incurring any legal or equitable 

liability to the person or entity to which the individual was contracted to 

perform the services under the terminated lease contract.  

 

 EXAMPLEExample:  The lease between Davis and Motor Carrier 

B provides that, upon termination of the contract, Davis shall not, 

for a period of six months, perform services as an operator of a 

truck, truck-tractor or tractor for any other motor carrier located 

within a 90-mile radius of B's main office. The provision is 

enforceable by injunction. Section 212.1 of the Act does not 

exempt the services Davis performs pursuant to the contract from 

the Act's definition of "employment.".  

 

g) Section 212.1(a)(3) of the Act  

 Section 212.1(a)(3) is not satisfied unless the person or entity to which the 

individual is contracted to perform the services imposes no requirements on the 

individual to perform the services, or be available to perform the services,  at a 

specific time or times, according to a specific schedule or for a specified number 

of hours. The person or entity is not considered as having imposed such a 

requirement whenwhere the person or entity informs the individual performing 

the services of a pickup or delivery time specified by the shipper or receiver of the 

property to be transported.  

 

1) EXAMPLEExample:  Adams telephones Motor Carrier A at 8:00 A.M. 

each day Adams is available to provide truck driving services to see 

whether A has any work for Adams.  After being informed that there is 

work, Adams must make himself available to perform the work by 9:00 

A.M.  If Adams fails to make himself available by 9:00 A.M., Motor 

Carrier A will enter a demerit on his personnel records. If Adams 

accumulates five demerits during a year, Motor Carrier A will terminate 
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its relationship with Adams.  Section 212.1 of the Act does not exempt the 

services Adams performs for Motor Carrier A from the Act's definition of 

"employment.".  

 

2) EXAMPLEExample:  Motor Carrier B telephones Smith in each of five 

consecutive weeks to offer Smith work providing truck driving services 

for B.  Each time, Smith indicates he is not interested. B does not contact 

Smith after that. By itself, B's decision not  to attempt to do further 

business with Smith, an individual who has consistently refused B's offers 

of work, is not evidence that B has imposed any requirements on Smith to 

perform services, or be available to perform services, at a specific time or 

times, according to a specific schedule or for a specified number of hours.  

 

3) EXAMPLEExample:  ABC Produce Company has contracted with XYZ 

Trucking Company to deliver produce to various wholesalers every 

Tuesday, Thursday and Saturday; ABC has instructed XYZ the produce 

must be delivered to each wholesaler no later than 4 A.M. Jones is to 

perform the services for XYZ as the operator of a truck, transporting 

produce from ABC.  XYZ informs Jones of the 4 A.M. deadline imposed 

by ABC. It is understood that Jones' failure to meet the deadline may 

jeopardize his ability to drive for XYZ again. The deadline was specified 

by the shipper.  The fact that a carrier may be reluctant to transact future 

business with a driver who has failed to meet the shipper's deadline does 

not, by itself, indicate the carrier has failed to satisfy Section 212.1 of the 

Act.  Under these facts, absent any other evidence that indicates XYZ has 

failed to satisfy the requirements of subsections (e) through (k) of this 

Section, the services Jones performs for XYZ are exempt from the Act's 

definition of "employment".  

 

4) EXAMPLEExample:  White operates a truck for the ABC Produce 

Company.  ABC instructs White that produce picked up from ABC's 

terminal must be delivered to XYZ Wholesaler by 4 A.M. on the delivery 

date.  It is understood that White's failure to meet the deadline may 

jeopardize his ability to drive for ABC again. The fact that ABC may be 

reluctant to transact future business with a driver who has failed to meet 

the delivery time ABC, as the shipper, has specified does not by itself 

indicate ABC has failed to satisfy Section 212.1 of the Act.  Under these 

facts, absent any other evidence that indicates ABC has failed to satisfy 

the requirements of subsections (e) through (k) of this Section, the services 
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White performs for ABC are exempt from the Act's definition of 

"employment".  

 

5) EXAMPLEExample:  Under a contract between Reynolds and ABC 

Construction Company, Reynolds is to deliver asphalt to a specified ABC 

construction site at 8 A.M. on the designated day.  Timely delivery of 

asphalt will require Reynolds to pick up the asphalt from the location 

specified by ABC no later than 7 A.M. It is understood that Reynolds' 

failure to pick up and deliver the asphalt on time may jeopardize his 

ability to drive for ABC again.  The fact that ABC may be reluctant to 

transact future business with a driver who has failed to meet the pickup 

and delivery times ABC, as the receiver, has specified does not, by itself, 

indicate ABC has failed to satisfy Section 212.1 of the Act.  Under these 

facts, absent any other evidence that indicates ABC has failed to satisfy 

the requirements of subsections (e) through (k) of this Section, the services 

Reynolds performs for ABC are exempt from the Act's definition of 

"employment".  

 

h) Section 212.1(a)(4) of the Act  

 Section 212.1(a)(4) is not satisfied unless:  

 

1) the individual performing the services leases or holds title to the truck, 

truck-tractor or tractor; and  

 

 EXAMPLEExample:  Smith operates a truck for ABC Trucking 

Company.  ABC holds title to the truck.  Section 212.1 of the Act 

does not exempt the services Smith performs for ABC from the 

Act's definition of "employment.".  

 

2) the individual or entity from which the truck, truck-tractor or tractor is 

leased or thatwhich holds a security or other interest in the truck, truck-

tractor or tractor is not:  

 

A) the person or entity to which the individual operating the truck, 

truck-tractor or tractor is contracted to perform the services; or  

 

B) owned, controlled or operated by or in common with, to any 

extent, directly, or indirectly, the person or entity to which the 

individual operating the truck, truck-tractor or tractor is contracted 
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to perform the services or a family member of a shareholder, 

owner or partner of the person or entity with which the individual 

is contracted to perform the services.  

 

i) EXAMPLEExample:  Adams operates a truck for XYZ 

Trucking Company, a corporation in which Jones is the 

majority shareholder.  While Adams holds title to the truck, 

ABC Trucking Company, of which Jones is the sole 

proprietor, holds a lien on Adams' truck.  Section 212.1 of 

the Act does not exempt the services Adams performs for 

XYZ from the Act's definition of "employment,", since 

ABC is owned or controlled in common with XYZ.  

 

ii) EXAMPLEExample:  Madison operates a truck for XYZ 

Trucking, a corporation in which Jefferson is a 5%five-

percent shareholder.  Madison holds title to the truck, but 

ABC Finance Company, which is managed by the brother 

of Jefferson's father-in-law, holds a lien on the truck.  

Section 212.1 of the Act does not exempt the services 

Madison performs for XYZ from the Act's definition of 

"employment,", since the individual who operates ABC is a 

family member of a shareholder of XYZ.  

 

iii) EXAMPLEExample:  ABC Trucking Company, a 

corporation, is being audited by the Department of 

Employment Security to determine, among other items, 

whether services that Jones provided for ABC were 

"employment" for purposes of the Act. ABC demonstrates 

that Jones held title to the truck he operated in service to 

ABC while he was performing the services for ABC.  ABC 

also provides a written statement, signed by an owner or 

officer of ABC and attesting that the owner or officer has 

made reasonable inquiries into the matter and, to the best of 

the owner's or officer's knowledge, while Jones was 

performing the services for ABC, ABC did not have any 

interest in Jones' truck; no individual or entity that might 

have held an interest in Jones' truck was owned, controlled 

or operated by or in common with, to any extent, directly or 

indirectly, ABC;, and no individual or entity that might 
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have held an interest in Jones' truck was owned, controlled 

or operated by or in common with, to any extent, directly or 

indirectly, a family member of a shareholder of ABC.  The 

auditor is not aware of any evidence that contradicts the 

written statement.  These facts indicate that Section 

212.1(a)(4) of the Act is satisfied with respect to the 

services Jones performed for ABC.  

 

i) Section 212.1(a)(5) of the Act  

 

1) Section 212.1(a)(5) is not satisfied unless the individual operating the 

truck, truck-tractor or tractor pays all costs of licensing and operating the 

truck, truck-tractor or tractor. Section 212.1(a)(5) is not satisfied if the 

costs of licensing or operating the truck, truck-tractor or tractor are 

separately reimbursed by an individual or entity other than the individual 

operating the truck, truck-tractor or tractor.  Costs not directly associated 

with the operation or licensing of the truck, including but not limited to 

telephone charges, expenses related to the loading or unloading of cargo 

and workers' compensation premiums with respect to the operator of a 

truck, truck-tractor or tractor do not constitute costs of licensing or 

operating the truck, truck-tractor or tractor.  

 

A) EXAMPLEExample:  Smith operates a truck for ABC Trucking 

Company.  At the end of each week in which Smith has performed 

services for ABC, the company furnishes Smith a check, 

accompanied by a statement itemizing the licensing and 

operational expenses for which Smith is being reimbursed, 

including wear and tear on Smith's truck.  Section 212.1 of the Act 

does not exempt the services Smith performs for ABC from the 

Act's definition of "employment.".  

 

B) EXAMPLEExample:  Adams operates a truck for XYZ Trucking 

Company, which furnishes Adams with a company debit card 

Adams may use to purchase fuel.  XYZ covers all approved 

charges against the debit card and does not charge them back to 

Adams.  Section 212.1 of the Act does not exempt the services 

Adams performs for XYZ from the Act's definition of 

"employment.".  

 



     ILLINOIS REGISTER            6461 

 19 

DEPARTMENT OF EMPLOYMENT SECURITY 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

C) EXAMPLEExample:  Jones operates a truck for XYZ Trucking 

Company.  At the end of each week in which Jones has performed 

services for XYZ, the company furnishes Jones with a check.  

Jones deposits a portion of the payment received from XYZ in a 

checking account she maintains to cover the costs of operating the 

truck.  Under these facts, absent any other evidence that indicates 

that XYZ has failed to satisfy the requirements of subsections (e) 

through (k) of this Section, the services Jones performs for XYZ 

are exempt from the Act's definition of "employment".  

 

D) EXAMPLEExample:  Reynolds operates a truck for ABC 

Trucking Company.  At the end of each week in which Reynolds 

has performed services for ABC, the company furnishes Reynolds 

with a check, based on a flat per mile fee.  There is no indication 

that any portion of the fee is intended as a separate reimbursement 

to cover any  costs directly associated with operating or licensing 

Reynolds' truck.  Under these facts, absent any other evidence that 

indicates that ABC has failed to satisfy the requirements of 

subsections (e) through (k) of this Section, the services Reynolds 

performs for ABC are exempt from the Act's definition of 

"employment".  

 

E) EXAMPLEExample:  Smith operates a truck for ABC 

Construction Company.  At the end of each week in which Smith 

has performed services for ABC, the company furnishes Smith 

with a check, based on an hourly fee for his services.  There is no 

indication that any portion of the check is intended as a separate 

reimbursement to cover any costs directly associated with 

operating or licensing Smith's truck.  Under these facts, absent any 

evidence that indicates ABC has failed to satisfy the requirements 

of subsections (e) through (k) of this Section, the services Smith 

performs for ABC are exempt from the Act's definition of 

"employment".  

 

F) EXAMPLEExample:  ABC Trucking Company pays for a 

customized paint job for the truck of any driver who drives over 

1,000,000 miles for it without an accident, as long as the driver 

owns the truck.  While technically, the cost of painting a truck may 

be considered an operating cost, the principal purpose of the 
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payments in this case is not to reimburse the driver for operating 

costs but to reward his or her safe driving record.  Under these 

facts, absent any other evidence that indicates that ABC has failed 

to satisfy the requirements of subsections (e) through (k) of this 

Section, the services the driver performs for ABC are exempt from 

the Act's definition of "employment".  

 

2) This subsection (i) does not apply ifwhere federal or State law or 

regulation requires that the costs of licensing or operating the truck, truck-

tractor or tractor be paid by the person or entity to which the individual 

operating the truck, truck-tractor or tractor is contracted to perform the 

services.  

 

j) Section 212.1(a)(6) of the Act  

 

1) Section 212.1(a)(6) is not satisfied unless:  

 

A) the individual performing the services offers or advertises his or 

her services to the public; and  

 

B) the individual performing the services maintains his or her own 

business identity.  

 

2) Compliance with subsection (j)(1) can be demonstrated by the individual 

displaying his or her name on the truck, truck-tractor or tractor, or 

otherwise.  

 

 EXAMPLEExample: Smith has his name and address painted on 

the doors of his truck. While operating his truck in the performance 

of services for XYZ Trucking, Smith also has affixed to his truck 

an identification device indicating he is hauling for XYZ.  There is 

nothing on the truck to indicate Smith does not offer his services to 

the public.  Under these facts, absent any other evidence that 

indicates XYZ has failed to satisfy the elements of subsections (e) 

through (k) of this Section, the services Smith performs for XYZ 

are exempt from the Act's definition of "employment".  

 

k) Section 212.1(a) of the Act is not satisfied if, as a condition for retaining an 

individual's services as an operator of a truck, truck-tractor or tractor, the person 
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or entity to which the individual is contracted specifies the person or entity from 

which the individual is to purchase the truck, truck-tractor or tractor.  

 

1) EXAMPLEExample:  Smith operates a truck for ABC Trucking 

Company.  The truck was purchased from XYZ Company, from which 

ABC requires anyone who wishes to drive for ABC to purchase his or her 

truck.  Section 212.1 of the Act does not exempt the services Smith 

performs for ABC from the Act's definition of "employment.".  

 

2) EXAMPLEExample:  Jones operates a truck for XYZ Trucking Company.  

Jones purchased the truck from Smith.  Previously, Adams, the owner of 

XYZ, had advised Jones that Smith was interested in selling the truck.  

Adams had also indicated that, based on what he knew about the truck, he 

would have bought it if he had been in the market for a truck.  However, at 

no time did Adams indicate that Jones' ability to perform services for XYZ 

was dependent upon Jones' purchasing a truck from Smith.  Under these 

facts, absent any other evidence that indicates that XYZ has failed to 

satisfy the requirements of subsections (e) through (k) of this Section, the 

services Jones performs for XYZ are exempt from the Act's definition of 

"employment".  

 

(Source:  Amended at 43 Ill. Reg. 6449, effective May 14, 2019) 

 

Section 2732.210  Mandatory Jury Service  
 

Mandatory service on a jury shall not constitute employment under the Unemployment Insurance 

Act,(Ill. Rev. Stat. 1987, ch. 48, par. 300 et seq.) nor shall payments made for thosesuch services 

constitute wages subject to the payment of contributions.  

 

EXAMPLEExample:  A county requires that all registered voters, except those exempted 

by law, be available to serve on juries for the county court system.  The jurors are paid on 

a per diem basis for their services.  TheseSuch services are not voluntary and are 

compelled by law.  Therefore, pursuant to this Section, thesuch services shall not 

constitute employment, nor shall the per diem payments constitute wages.  

 

(Source:  Amended at 43 Ill. Reg. 6449, effective May 14, 2019) 

 

Section 2732.225  Exemption from theFrom The Definition ofOf Employment forFor 

Freelance Editorial orOr Photographic Work  
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a) For the purpose of applying Section 225(B) of the Act (Ill. Rev. Stat. 1991, ch. 

48, par. 335(B), as amended by P.A. 87-1178, effective September 22, 1992) [820 

ILCS 405/225(B), as amended by P.A. 87-1178], the following terms have the 

meanings set forth in this subsection (a)below.  

 

1) "Freelance" means that an individual has a right to make his or her 

services available to the general public on an ongoing basis as 

distinguished from being required to perform services exclusively for one 

individual or entity.  

 

 EXAMPLE 1Example:  Newspaper A needs a photographer to 

provide pictures of a presidential visit to the State Fair.  The 

newspaper contracts with a Springfield photographer who 

regularly contracts with Newspaper A and other newspapers for 

specific assignments.  This photographer is providing freelance 

services to this newspaper.  

 

 EXAMPLE 2Example:  Newspaper A contacts a former tennis pro 

turned sports writer to cover the U.S. Open tennis tournament.  The 

assignment is for a three week period. Newspaper A allows the 

sports writer to take on assignments from other sources provided 

they do not interfere with his coverage of the Open.  This writer is 

providing freelance services to this newspaper.  

 

2) "Editorial" means work pertaining to the literary or artistic activities or 

contents of a newspaper as distinguished from the newspaper's business 

and advertising activities.  

 

 EXAMPLE 1Example:  Professor A is a world authority on 

economic theory C. Newspaper B hires professor A to write a 

column thatwhich explains why the President must adopt economic 

theory C as part of his reelection strategy. Professor A is 

performing editorial work for the newspaper.  

 

 EXAMPLE 2Example:  Newspaper A wishes to print a story about 

a local fair.  It hires a resident of the local area to write a column 

about the fair.  The writer of this story is performing editorial work 

for the newspaper.  
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 EXAMPLE 3Example:  Newspaper A is considering raising its 

advertising rates. Therefore, it hires a consultant to examine all 

local media advertising rates and recommend a course of action.  

This consultant is not performing editorial services for the 

newspaper.  

 

b) The application of Section 225(B) of the Act is limited to services performed for a 

newspaper.  Freelance editorial or photographic services performed for a 

magazine do not fall within this exception.  

 

c) Section 225(B) of the Act shall apply only to services performed on or after 

September 22,1992.  

 

(Source:  Amended at 43 Ill. Reg. 6449, effective May 14, 2019) 

 

Section 2732.227  Exemption for theFor The Delivery orOr Distribution ofOf Newspaper 

orOr Shopping News to theTo The Ultimate Consumer  
 

a) For the purpose of applying Section 225(C) of the Act (Ill. Rev. Stat. 1991, ch. 

48, par. 335(C), as amended by P.A. 87-1178, effective September 22, 1992) [820 

ILCS 405/225(C), as amended by P.A. 87-1178]:  

 

1) The "substantially all the remuneration" requirement is satisfied if at least 

75% percent of the total remuneration received by the individual for the 

calendar quarter from the employing unit claiming the exemption is 

directly related to sales, "per piece" fees, or other output rather than to the 

number of hours worked.  A "base fee" or other payment provided as a 

reasonable reimbursement for mileage and other expenses will not be 

included in calculating whether the requirement is met.  

 

 EXAMPLE 1Example:  An individual's compensation consists of 

$.05 for each newspaper that he delivers and a base fee of $50.00 

per week.  The individual's weekly mileage expense is 

approximately $25.00 and his other expenses total approximately 

$10.00.  The base fee is a reasonable reimbursement for mileage 

and other expenses.  Therefore, since the base fee is not 

considered, regardless of the number of newspapers delivered, 

100% percent, therefore, "substantially all" of the individual's 
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remuneration is directly related to output.  

 

 EXAMPLE 2Example:  An individual's compensation consists of 

$.05 for each newspaper that he delivers and a flat fee of $100.00 

per week.  The individual's weekly mileage expense is 

approximately $20.00 and his other expenses total approximately 

$7.00.  The fee is not a reasonable reimbursement for mileage and 

other expenses.  The difference between the fee and the actual 

expenses is included in determining whether the "substantially all 

the remuneration" requirement is met.  The individual's output 

based remuneration would have to be at least 75% of the 

individual's total pay for the exemption to apply.  

 

2) The "written contract" requirement is not met unless the contract 

specifically states that the individual will not be treated as an employee for 

federalFederal tax purposes.  It will not be sufficient for the contract to 

merely state that the individual will not be treated as an employee.  Any 

services provided prior to the date of the execution of the required written 

contract shall not be exempt under Section 225(C) of the Act; whether 

these services constituted employment under the Act shall be determined 

under Section 212 of the Act.  

 

3) Delivery or distribution to the "ultimate consumer" does not include the 

delivery or distribution for sale or resale, including but not limited to, 

distribution to a newsrack or newsbox, salesperson, newstand or retail 

establishment.  Delivery or distribution to the "ultimate consumer" does 

not include the distribution for further distribution regardless of 

subsequent sale or resale.  

 

 EXAMPLE 1Example:  Delivery of a single newspaper to a 

restaurant owner who allows his customers to read the paper is 

delivery to the ultimate consumer.  

 

 EXAMPLE 2Example:  Delivery of several copies of a newspaper 

to a restaurant which provides a complimentary morning 

newspaper for its customers is not delivery to the ultimate 

consumer.  
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b) Section 225(C) of the Act shall apply only to services performed on or after 

September 22, 1992.Section 225(C) of the Act shall apply to a "delivery agent" 

thatwho delivers the newspaper or shopping news to the ultimate consumer 

through one or more agents or carriers. 

 

EXAMPLEExample:  Newspaper A contracts with an individual to deliver 

its newspapers in a specified area.  This individual hires several adult 

motor route carriers to actually deliver the newspaper.  Section 225(C) of 

the Act applies to both the individual and the adult motor route carriers 

because they are delivering newspapers to the ultimate consumer.  

 

cd) For Section 225(C) of the Act to apply, the majority (more than 50%) of the 

individual's deliveries of the newspaper or shopping news must be to the ultimate 

consumer.  The majority of deliveries is determined by the number of 

establishments where deliveries are made, not by the number of newspapers or 

shopping news delivered to the establishment. 

 

 EXAMPLE 1Example:  An individual has a large newspaper distribution 

route.  On this route, 40% of his deliveries are to homes or apartments.  

The remaining 60% are delivered to stores, restaurants, newsstands and 

other retail establishments for retail sale.  Section 225(C) of the Act does 

not apply to this individual.  

 

 EXAMPLE 2Example:  An individual delivers newspapers to 20twenty 

single family homes and to one drugstore.  Each home receives one 

newspaper while 50fifty newspapers are delivered to the drugstore for 

resale.  Because the number of establishments, not the number of 

newspapers, determines the majority of deliveries, the individual makes 

the majority of his deliveries to the ultimate consumer.  

 

(Source:  Amended at 43 Ill. Reg. 6449, effective May 14, 2019) 

 

Section 2732.230  Domestic Service  
 

a) For purposes of applying Sections 211.5 and 215 of the Act (Ill. Rev. Stat. 1991, 

ch. 48, pars. 321.5 and 325) [820 ILCS 405/211.5 and 215], the following terms 

have the meanings set forth in this subsection (a)below:  

 

1) A "private home" is the fixed place of abode of the individual or family 
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for whom the worker is performing services.  A separate and distinct 

dwelling unit maintained by an individual as a residence, such as a hotel 

room, boat or trailer, can be a "private home".   A room or suite in a 

nursing home can be a "private home", provided that the facts and 

circumstances of the particular case indicate that thesuch room or suite is, 

in fact, the place where the individual retains his residence.  A home 

utilized primarily for the purpose of supplying board or lodging to the 

public as a business enterprise is not a "private home".  

 

A) EXAMPLEExample:  An individual who travels to the home of the 

child's parents to provide babysitting services for a child is 

performing services in a private home, while an individual who 

provides babysitting services in her own home would not be 

performing services in a private home.  

 

B) EXAMPLEExample:  A worker who provides cooking services in 

a bed and breakfast establishment in whichwherein the owner 

resides is not performing services in a private home.  

 

2) A "local college club" or "local chapter of a college fraternity or sorority" 

does not include an alumni club or chapter.  

 

3) "Domestic serviceService" means service of a household nature, including 

service performed by cooks, waiters, butlers, housekeepers, housemothers, 

governesses, maids, valets, babysitters, janitors, launderers, furnacemen, 

caretakers, handymen, gardeners, footmen, grooms, and chauffeurs of 

automobiles for family use.  Service not of a household nature, such as by 

a private secretary, nurse, tutor, or librarian, is not "domestic" service.  

 

 EXAMPLEExample:  An individual who performs only caretaking 

services, such as bathing the individual, combing an individual's 

hair, reading, arranging bedding and clothing, doing laundry and 

preparing and serving meals is performing "domestic" service, 

even though he may be characterized as a health care worker.  

Registered or licensed practical nurses, or individuals responsible 

for providing professional or semiprofessional services such as 

physical therapy or giving intravenous medication, are not 

performing "domestic" service.  
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b) In determining whether an employing unit has paid $1,000 or more in wages in a 

calendar quarter for "domestic" service in a private home, local college club or 

local chapter of a college fraternity or sorority, all wages paid for "domestic" 

service in those locationsa private home, local college club or local chapter of a 

college fraternity or sorority to all individuals who performed "domestic" service 

in those locationsa private home, local college club or local chapter of a college 

fraternity or sorority for the employing unit are included.  

 

 EXAMPLEExample: Company A provides housekeepers to perform 

services in private homes.  Each individual housekeeper is paid $250.00 in 

each calendar quarter by Company A.  If 4 or more housekeepers are 

employed by Company A in a calendar quarter, their services will 

constitute "employment" under the Act.  In order for the services provided 

to Company A to be excluded from "employment" under Section 211.5 of 

the Act, the total wages for domestic service paid to all of the 

housekeepers provided by Company A must be less than $1,000 for the 

quarter.  

 

c) Domestic service thatwhich is performed in other than a private home, local 

college club or local chapter of a college fraternity or sorority, as described in this 

Section, is not subject to the provisions of SectionsSection 211.5 and 215 of the 

Act.  However, it may be excluded from "employment" by the provisions of 

Section 206 of the Act (Ill. Rev. Stat. 1991, ch. 48, par. 316) [820 ILCS 405/206] 

if the service is not provided for an "employer" under Section 205 of the Act (Ill. 

Rev. Stat. 1991, ch. 48, par. 315) [820 ILCS 405/205], or it may be excluded from 

"employment" under Section 212 of the Act (Ill. Rev. Stat. 1991, ch. 48, par. 322) 

[820 ILCS 405/212].  

 

(Source:  Amended at 43 Ill. Reg. 6449, effective May 14, 2019) 
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1) Heading of the Part:  Notices, Records, Reports 

 

2) Code Citation:  56 Ill. Adm. Code 2760 

 

3) Section Numbers:  Adopted Actions: 

2760.1    Amendment 

2760.5    Amendment 

2760.115   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 204, 234, 245, 300, 302, 

700, 1400, 1400.2, 1401, 1402, 1404, 1405, 1507, 1700, 1701, 1706, 1800, 1801, 2201 

and 2208 of the Unemployment Insurance Act [820 ILCS 405/204, 234, 245, 300, 302, 

700, 1400, 1400.2, 1401, 1402, 1404, 1405, 1507, 1700, 1701, 1706, 1800, 1801, 2201 

and 2208]. 

 

5) Effective Date of Rules:  May 14, 2019 

 

6) Does this rulemaking contain an automatic repeal date?  No  

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, incluidng any material incorporated by reference, is on file 

in the Department of Employment Security's principal office and is available for public 

inspection.  

 

9) Notice of Proposal published in the Illinois Register:  42 Ill. Reg. 23408; December 21, 

2018 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  No substantive changes were made. 

Grammatical and stylistic changes were made by agreement with JCAR during 2nd 

Notice. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 
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14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  Updates outdated language regarding the Social 

Security Administration and other stylistic and grammatical updates. 

 

16) Information and questions regarding these adopted rules shall be directed to:  

 

Thomas D. Chan, Acting General Counsel 

Illinois Department of Employment Security 

33 South State Street – Room 933 

Chicago IL 60603 

 

312/793-2338 

fax:  312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page:  
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER c:  RIGHTS AND DUTIES OF EMPLOYERS 

 

PART 2760 

NOTICES, RECORDS, REPORTS 

 

SUBPART A:  GENERAL OBLIGATIONS 

 

Section  

2760.1 Posting andAnd Maintaining Notices  

2760.5 Identification ofOf Workers Covered by theBy The Act  

2760.10 Filing By Mail  

 

SUBPART B:  REPORTS AND RECORDS 

 

Section  

2760.100 Reports and the Report for Household Employers 

2760.105 Reports of Employing Units as to Their Status  

2760.110 Employing Unit Terminating Business  

2760.115 Records With Respect toTo Employment  

2760.120 Employer's Contribution and Wage Report and Report for Household Employers 

2760.125 Employer's Wage Report  

2760.128 Wage Report Filing for Employers that Employ Household Workers and Elect to 

Report Their Wages on an Annual Basis 

2760.130 Reporting "Excess" Wages  

2760.135 Remittance of Contributions Due and Use of Payment Voucher  

2760.140 Use of Electronic Data Processing Media for Quarterly Reporting Prior to 2013  

2760.141 Use of Electronic Data Processing Media for Monthly or Quarterly Reporting 

2760.145 Correcting the Employer's Contribution and Wage Report or Report for 

Household Employers 

2760.150 Consequences of an Error in the Preparation of the Employer's Contribution and 

Wage Report or Report for Household Employers and Procedures for the Waiver 

or Elimination of Certain Penalties 

 

AUTHORITY:  Implementing and authorized by Sections 204, 234, 245, 300, 302, 700, 1400, 

1400.2, 1401, 1402, 1404, 1405, 1507, 1700, 1701, 1706, 1800, 1801, 2201 and 2208 of the 

Unemployment Insurance Act [820 ILCS 405]. 
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SOURCE:  Department of Labor, Bureau of Employment Security Regulations 4, 7 and 8, filed 

as amended May 3, 1977, effective May 13, 1977; Regulation 11 filed as amended May 4, 1977, 

effective May 14, 1977; Regulations 5 and 32 filed as amended June 23, 1977, effective July 3, 

1977; Regulations 6 and 12 filed as amended September 12, 1977, effective September 12, 1977; 

rules repealed by operation of law on October 1, 1984; new rules adopted at 10 Ill. Reg. 6939, 

effective April 15, 1986; emergency amendment at 12 Ill. Reg. 222, effective January 1, 1988, 

for a maximum of 150 days; amended at 12 Ill. Reg. 13604, effective August 4, 1988; amended 

at 12 Ill. Reg. 16070, effective September 23, 1988; amended at 16 Ill. Reg. 3993, effective 

February 27, 1992; emergency amendment at 17 Ill. Reg. 13798, effective August 4, 1993, for a 

maximum of 150 days; amended at 18 Ill. Reg. 261, effective December 27, 1993; emergency 

amendment at 18 Ill. Reg. 2631, effective February 3, 1994, for a maximum of 150 days; 

emergency amendment modified at 18 Ill. Reg. 7492; emergency expired July 3, 1994; amended 

at 18 Ill. Reg. 14942, effective September 27, 1994; amended at 29 Ill. Reg. 1917, effective 

January 24, 2005; emergency amendment at 29 Ill. Reg. 6783, effective April 25, 2005, for a 

maximum of 150 days; emergency expired September 25, 2005; amended at 33 Ill. Reg. 9652, 

effective July 1, 2009; amended at 35 Ill. Reg. 6136, effective March 25, 2011; emergency 

amendment at 36 Ill. Reg. 18947, effective December 17, 2012 through June 30, 2013; amended 

at 37 Ill. Reg. 7451, effective May 14, 2013; emergency amendment at 38 Ill. Reg. 22249, 

effective November 17, 2014, for a maximum of 150 days; emergency expired April 15, 2015; 

amended at 39 Ill. Reg. 10755, effective July 27, 2015; amended at 43 Ill. Reg. 1566, effective 

January 15, 2019; amended at 43 Ill. Reg. 6470, effective May 14, 2019. 

 

SUBPART A:  GENERAL OBLIGATIONS 

 

Section 2760.1  Posting andAnd Maintaining Notices  
 

a) Every employer subject to the provisions of the Unemployment Insurance Act 

[820 ILCS 405] (Act)(Ill. Rev. Stat. 1983, ch. 48, par. 300 et seq.), hereinafter 

referred to as "the Act", including every employing unit thatwhich has elected, 

with the approval of the Director, to become an employer subject to the Act, shall 

post and maintain anysuch printed notices that areas may be furnished by the 

Director for that such purpose.  

 

b) TheSuch printed noticesnotice shall be posted in conspicuous places in all the 

establishments of the employer, and shall be easily accessible for examination by 

the worker.  The Director will, upon request, supply a sufficient number of 

duplicate notices to assure that thesuch notices are accessible to all workers.  

 

(Source:  Amended at 43 Ill. Reg. 6470, effective May 14, 2019) 
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Section 2760.5  Identification ofOf Workers Covered by theBy The Act  
 

a) Each employer shall ascertain the federalFederal Social Security account 

numberAccount Number of each worker employed by him or her in employment 

subject to the Act.  

 

b) The employer shall report the worker's Social Security account numberAccount 

Number when making any report required by the Director with respect to the 

worker.  

 

c) If an employer has in his or her employ a worker engaged in employment who 

does not have a Social Security account numberAccount Number, thatsuch 

employer shall request the worker to show him or her a receipt issued by an office 

of the Social Security Administration acknowledging that the worker has filed an 

application for an account number.  TheSuch receipt shall be retained by the 

worker.  In making any report required by the Director with respect to such a 

worker, the employer shall report the date of issue of the receipt, its termination 

date, the address of the issuing office, and the name and address of the worker 

exactly as shown in the receipt.  

 

d) If a worker fails to report to the employer his or her Social Security account 

numberAccount Number or fails to show the employer the receipt issued by an 

office of the Social Security Administration acknowledging that he or she has 

filed an application for an account number, the employer shall inform the worker 

that regulationsRegulations of the Internal Revenue Service (IRS), United States 

Treasury Department, (26 CFR 31.6011(b)-2), under the Federal Insurance 

Contributions Act, (26 USCU.S.C. 3101-3126), provide that:  

 

1) Each worker shall report to every employer for whom he or she is engaged 

in employment, his or her federalFederal Social Security account 

numberAccount Number and his name exactly as shown on the account 

number card issued to him by the Social Security Administration;  

 

2) Each worker who has not secured an account number shall file an 

application for a federalFederal Social Security account numberAccount 

Number on IRS (Application For A Social Security Account Number) 

Form SS-5 of the Treasury Department, Internal Revenue Service;  
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A) The application shall be filed on or before the seventh day after the 

date on which the worker first performs employment for wages, 

except that the application shall be filed on or before the date the 

worker leaves the employ of his or her employer if thatsuch date 

precedes thesuch seventh day.  

 

B) Copies of Form SS-5, "Application For A Social Security Account 

Number," can be secured at any districtfield office of the Social 

Security Administration or from any district director;nearest the 

worker's place of employment or at a local post office.  

 

3) If, within 14 days after the date on which the worker first performs 

employment for wages for the employer, or on the day on which he or she 

leaves the employ of the employer, whichever is earlier, the worker does 

not have a federalFederal Social Security account numberAccount 

Number, and has not shown the employer a receipt issued to the worker by 

an office of the Social Security Administration acknowledging that he or 

she has filed an application for an account number, the worker shall 

furnish the employer an application of Form SS-5, completely filled in and 

signed by the worker.  

 

A) If a copy of Form SS-5 is not available, the worker shall furnish 

the employer a written statement, signed by the worker, including 

the date of the statement, the worker's full name, present address, 

date and place of birth, father's full name, mother's full name 

before marriage, worker's sex and race, and a statement as to 

whether the worker previously filed an application on Form SS-5 

and, if so, the date and place of thesuch filing.  

 

B) Furnishing the employer with an executed Form SS-5, or statement 

in lieu thereof, does not relieve the worker of his or her obligation 

to make an application on Form SS-5, as required by subsection 

(d)(2).  

 

e) The employer shall inform the worker, in instances in which the information is 

pertinent, that in accordance with IRS regulation 26 CFR 31.6011(b)-2, a 

regulation of the Internal Revenue Service, United States Treasury Department:  

 

1) Any worker who has lost his or her federalFederal Social Security account 
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numberAccount Number card may secure a duplicate card by applying 

online through the Social Security Administration's website or at any 

districtthe field office of the Social Security Administration nearest the 

worker's place of employment;  

 

2) Any worker may have his or her account number changed at any time by 

applying to a field office of the Social Security Administration and 

showing good reason for a change;  

 

3) Any worker whose name is changed by marriage or otherwise, or who has 

stated incorrect information on Form SS-5, should report thatsuch change 

or correction to a field office of the Social Security Administration;  

 

4) Any worker with more than one federalFederal Social Security account 

numberAccount Number shall report all numbers to the field office of the 

Social Security Administration nearest the worker's place of employment 

and to a local employment office.  

 

f) If the worker fails to comply with the requirements enumerated under subsection 

(d), the employer shall execute a Form SS-5, "Application For A Social Security 

Account Number," or a statement, signed by the employer, setting forth as fully 

and as clearly as practicable the worker's full name, his or her present or last 

known address, date and place of birth, father's full name, mother's full name 

before marriage, the worker's sex and race, and a statement as to whether an 

application for an account number was previously filed by the worker and, if so, 

the date and place of thesuch filing.  This statement or executed Form SS-5, 

signed by the employer, shall be attached to any report required by the Director 

with respect to the worker.  

 

(Source:  Amended at 43 Ill. Reg. 6470, effective May 14, 2019) 

 

SUBPART B:  REPORTS AND RECORDS 

 

Section 2760.115  Records With Respect toTo Employment  
 

a) Each employing unit shall preserve existing records with respect to employment, 

and shall establish, maintain and preserve thosesuch records, indicating the data 

herein set forth in subsection (c).  
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b) TheseSuch records shall be preserved for five years after they have been made., 

However,provided that if a determination and assessment of contributions, 

interest and penalties is made, or an action for the collection of contributions, 

interest or penalties is brought, records pertaining to the period or periods 

covered by such determination and assessment or action shall be preserved until 

the determination and assessment or action has become final, or has been 

cancelled or withdrawn. [820 ILCS 405/1801](Ill. Rev. Stat. 1983, ch. 48, par. 

631)  

 

c) The records set forth in subsection (a) shall show:  

 

1) For each pay period:  

 

A) The beginning and ending dates for thatsuch period;  

 

B) The total amount of wages for employment paid in thesuch pay 

period.  

 

2) For each worker:  

 

A) His or her name and Social Security account number, and address;  

 

B) The dates on which he or she performed any service in 

employment;  

 

C) The place of his or her employment.  

 

i) For the purpose of this record, the place of employment of 

a worker shall be recorded as the city or county in which he 

or she performs his work unless a worker performs his or 

her work in more than one city or county;  

 

ii) In such event, the place of employment shall be recorded as 

the city or county in Illinois in which the worker has his or 

her base of operations; or, if he or she has no base of 

operations in Illinois, as the city or county in Illinois from 

which his or her services are directed or controlled; or if the 

place from which his or her services are directed or 

controlled is also outside Illinois, as the city or county 
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within Illinois in which he or she has his or her residence.  

 

D) His or her wages for each pay period, and the date thosesuch 

wages were paid, showing separately:  

 

i) Money wages;  

 

ii) Reasonable cash value of remuneration paid by the 

employing unit in any medium other than cash as 

determined in accordance with the provisions of 56 Ill. 

Adm. Code 2730.100;  

 

iii) Amount of gratuities (tips) received in the course of 

employment from persons other than the employing unit as 

determined in accordance with the provisions of 56 Ill. 

Adm. Code 2730.105;  

 

iv) Special payments for employment.  Records under this 

subsection (c)(2)(D)(iv)heading include the amount of any 

special payments, such as bonuses, gifts, etc., paid during 

the pay period but thatwhich relate to employment in a 

prior period. Payments are regarded as special payments if:  

the amount thereof was not determinable; or, the person or 

persons to whom paid was not ascertainable at the end of 

the pay period or periods during which the services were 

performed.  The date must be shown separately as to:  

money payments; other remunerations; the nature of 

thesuch payments; and, if thesuch special payments were 

made for services performed during some period, the 

period during which thesuch services were performed.  

 

E) His or her wage rate and scheduled or customary working hours 

according to the following classifications:  

 

i) Salaried workers, including the salary rate and the pay 

period covered by the rate;  

 

ii) Fixed daily wage workers, including the daily rate of pay, 

the actual number of days worked, and the full number of 
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scheduled or customary working days per week in the 

employment in which he or she is engaged;  

 

iii) Fixed hourly workers, including his or her hourly rate, the 

actual number of hours worked, and the full number of 

scheduled or customary working hours, if any, per week in 

the employment in which he or she is engaged;  

 

iv) Piece rate workers, including the actual number of hours 

worked during each week, and the full number of scheduled 

or customary working hours, if any, per week in the 

employment in which he or she is engaged.  

 

F) The date on which he or she was hired, rehired, or went to work 

after temporary layoff, and the date he or she was separated from 

employment.  

 

d) For purposes of compliance with the record retention requirements of Section 

1800 of the Act (Ill. Rev. Stat. 1983, ch. 48, par. 630), magnetic tape shall be 

considered another process, in addition to hard copy or other electronic record 

maintenance systems, for accurately producing an original record on a durable 

medium. However, regardless of the mediumif an employing unit useselects to 

storemaintain its payroll records, thaton magnetic tape, it shall be the obligation of 

such employing unit must be capable of producing a copy of its records in a 

format that can be read by the human eye.to reproduce thesuch records on a 

media, readable by the human eye, if requested to do so by the Director, for the 

purpose of an audit. 

 

(Source:  Amended at 43 Ill. Reg. 6470, effective May 14, 2019)  
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1) Heading of the Part:  Payment of Unemployment Contributions, Interest and Penalties 

 

2) Code Citation:  56 Ill. Adm. Code 2765 

 

3) Section Numbers:  Adopted Actions: 

2765.18   Amendment 

2765.63   Amendment 

2765.68   Amendment 

2765.210   Amendment 

2765.220   Amendment 

2765.225   Amendment 

2765.228   Amendment 

2765.230   Amendment 

2765.329   Amendment 

2765.333   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 212, 302, 500, 601, 602, 

603, 612, 701, 1400, 1401, 1402, 1403, 1404, 1405, 1502.1, 1503, 1507, 1508, 1509, 

1700, 1701 and 2600 of the Unemployment Insurance Act [820 ILCS 405/212, 302, 500, 

601, 602, 603, 612, 701, 1400, 1401, 1402, 1403, 1404, 1405, 1502.1, 1503, 1507, 1508, 

1509, 1700, 1701 and 2600]. 

 

5)  Effective Date of Rules:  May 14, 2019 

 

6) Does this rulemaking contain an automatic repeal date?  No  

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, including any material corporated by reference, is on file in 

the Department of Employment Security's principal office and is available for public 

inspection.  

 

9) Notice of Proposal published in the Illinois Register:  42 Ill. Reg. 23419; December 21, 

2018 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 
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11) Differences between Proposal and Final Version:  No substantive changes were made. 

Grammatical and stylistic changes were made by agreement with JCAR during 2nd 

Notice. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  Deletes obsolete references to the "wages on 

which" credit. Clarifies the circumstances under which an employer’s first penalty may 

be waived. Updates obsolete references.  

 

16) Information and questions regarding these adopted rules shall be directed to:  

 

Thomas D. Chan, Acting General Counsel 

Illinois Department of Employment Security 

33 South State Street – Room 933 

Chicago IL 60603 

 

312/793-2338 

fax:  312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER c:  RIGHTS AND DUTIES OF EMPLOYERS 

 

PART 2765 

PAYMENT OF UNEMPLOYMENT CONTRIBUTIONS, INTEREST AND PENALTIES 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

2765.1 Unemployment Contributions Not Deductible From Wages  

2765.5 Definitions  

2765.10 Payment Of Contributions  

2765.11 Employers Who Employ Household Workers and Pay Contributions on an 

Annual Basis 

2765.15 Liability For The Entire Year  

2765.18 Liability of aOf A Third Party Purchaser orOr Transferee for theFor The Due And 

Unpaid Contributions, Interest andAnd Penalties of theOf The Seller orOr 

Transferor's Seller or Transferor  

2765.20 Contributions Of Employer By Election  

2765.25 Payments In Lieu Of Contributions  

2765.30 When Payments in Lieu of Contributions Are Payable  

2765.35 Payments When Reimbursable Employer Becomes Contributory  

2765.40 Payments When Contributory Employer Becomes Reimbursable  

2765.44 Fee For Not Sufficient Funds (NSF) Checks  

2765.45 Application of Payment  

2765.50 Accrual Of Interest  

2765.55 Imposition Of Penalty  

2765.56 Imposition of Late Reporting Penalty for Employers Who Employ Household 

Workers and Elect to File Reports on an Annual Basis 

2765.60 Payment Or Filing By Mail  

2765.61 Waiver of Interest and Penalty for Employers Who Employ Household Workers 

and Who File Reports and Pay Contributions on an Annual Basis (Repealed) 

2765.62 Temporary Waivers of Penalty 

2765.63 When Payment Due andAnd Consequences ofOf Upward Revision inIn 

Employer's Contribution Rate  

2765.64 Consequences When an Employee Leasing Company Has Erroneously Reported 

Wages And Paid Contributions When the Wages Should Have Been Reported and 

Contributions Paid By Its Client  
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2765.65 Waiver Of Interest Or Penalty  

2765.66 Waiver Of Interest Accruing Because Of Certain Types Of Employees For 

Periods Prior To January 1, 1988  

2765.67 Partial Waiver Of Interest Where An Employer Has Erroneously Reported Wages 

To The Wrong State  

2765.68 Waiver of Penalty for Certain Employers for 1987 and Thereafter Wage Reports  

2765.69 Partial Waiver Of Interest Where An Employer Has Erroneously Paid Its Federal 

Unemployment Tax Act (FUTA) Tax In Full But Has Failed To Pay Its Illinois 

Unemployment Insurance Contributions  

2765.70 Waiver of Interest For Certain Nonprofit Organizations or Local Governmental 

Entities  

2765.71 Waiver of Interest Accruing Due to a Delay in the Issuance of a Decision on a 

Protested Determination and Assessment  

2765.73 Waiver of Penalties and Interest for Certain Nonprofit Organizations  

2765.74 Time For Paying Or Filing Delayed Payment Or Report  

2765.75 Application for Waiver  

2765.80 Approval Of Application For Waiver  

2765.85 Insufficient or Incomplete Application  

2765.90 Disapproval Of Application Conclusive  

2765.95 Appeal And Hearing  

 

SUBPART B:  EXPERIENCE RATING 

 

Section  

2765.200 Transfer of Trade or Business Subject to Section 1507.1 of the Act  

2765.210 Prohibition onOn Withdrawal ofOf Joint Application forFor Partial Transfer ofOf 

Experience Rating Record  

2765.220 Determination ofOf Benefit Wage And Benefit Ratio  

2765.225 Requirement forFor Privity inIn Order toTo Have aA Predecessor Successor 

Relationship  

2765.228 No Requirement forFor Continuous Operation inIn Order for aFor A Predecessor 

Successor Relationship toTo Exist  

2765.230 Effect of aOf A Transfer ofOf Physical Assets on aOn A Finding That A 

Predecessor Successor Relationship Exists  

 

SUBPART C:  BENEFIT CHARGES 

 

Section  

2765.325 Application Of "30 Day" Requirement For Determining The Chargeable 
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Employer Pursuant To Section 1502.1 Of The Act  

2765.326 Requirement For A Separation Or A Reduction In The Work Offered In 

Determining The Chargeable Employer Pursuant To Section 1502.1 Of The Act  

2765.328 What Constitutes A Day For Purposes Of The "30 Day" Requirement In Section 

1502.1 Of The Act  

2765.329 Application ofOf "30 Day" Requirement forFor Determining theThe Chargeable 

Employer Pursuant toTo Section 1502.1 of theOf The Act forFor Benefit Years 

Beginning on orOn Or After January 1, 1993  

2765.330 Chargeability Where The Individual Is Discharged As A Result Of His 

Incarceration  

2765.332 Effect Of Ineligibility Under Section 602(B) On Chargeability Under Section 

1502.1 Of The Act  

2765.333 Effect ofOf Ineligibility Under Section 612 onOn Chargeability Under Section 

1502.1 Of The Act  

2765.334 Effect Of Ineligibility Under Section 614 On Chargeability Under Section 1502.1 

Of The Act  

2765.335 Procedural Requirements And Right Of Appeal  

 

AUTHORITY:  Implementing and authorized by Sections 212, 302, 500, 601, 602, 603, 612, 

701, 1400, 1401, 1402, 1403, 1404, 1405, 1502.1, 1503, 1507, 1508, 1509, 1700, 1701, 2401 and 

2600 of the Unemployment Insurance Act [820 ILCS 405]. 

 

SOURCE:  Adopted at 6 Ill. Reg. 3863, effective March 31, 1982; amended at 7 Ill. Reg. 13266, 

effective September 28, 1983; recodified at 8 Ill. Reg. 15027; amended at 11 Ill. Reg. 3972, 

effective February 23, 1987; amended at 11 Ill. Reg. 11743, effective June 26, 1987; amended at 

11 Ill. Reg. 12882, effective July 22, 1987; emergency amendment at 12 Ill. Reg. 225, effective 

January 1, 1988, for a maximum of 150 days; emergency expired May 30, 1988; amended at 12 

Ill. Reg. 11740, effective July 5, 1988; amended at 12 Ill. Reg. 17342, effective October 12, 

1988; amended at 12 Ill. Reg. 20484, effective November 28, 1988; emergency amendment at 13 

Ill. Reg. 11911, effective July 1, 1989, for a maximum of 150 days; amended at 13 Ill. Reg. 

17410, effective October 30, 1989; amended at 14 Ill. Reg. 6218, effective April 16, 1990; 

amended at 14 Ill. Reg. 19886, effective November 29, 1990; amended at 15 Ill. Reg. 185, 

effective December 28, 1990; amended at 15 Ill. Reg. 11122, effective July 19, 1991; amended at 

16 Ill. Reg. 2131, effective January 27, 1992; amended at 16 Ill. Reg. 12165, effective July 20, 

1992; amended at 17 Ill. Reg. 308, effective December 28, 1992; amended at 17 Ill. Reg. 614, 

effective January 4, 1993; amended at 17 Ill. Reg. 10275, effective June 29, 1993; emergency 

amendment at 17 Ill. Reg. 13801, effective August 20, 1993, for a maximum of 150 days;  

emergency expired January 1, 1994; amended at 18 Ill. Reg. 14952, effective September 27, 

1994; emergency amendment at 19 Ill. Reg. 16113, effective November 13, 1995, for a 
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maximum of 150 days; amended at 20 Ill. Reg. 4307, effective February 29, 1996; amended at 

25 Ill. Reg. 2011, effective January 18, 2001; emergency amendment at 29 Ill. Reg. 6788, 

effective April 25, 2005, for a maximum of 150 days; amended at 29 Ill. Reg. 13988, effective 

September 1, 2005; amended at 33 Ill. Reg. 9658, effective July 1, 2009; emergency amendment 

at 36 Ill. Reg. 18968, effective December 17, 2012 through June 30, 2013; emergency 

amendment at 37 Ill. Reg. 2506, effective February 11, 2013 through June 30, 2013; amended at 

37 Ill. Reg. 7471, effective May 14, 2013; emergency amendment at 38 Ill. Reg. 22262, effective 

November 17, 2014, for a maximum of 150 days; emergency expired April 15, 2015; amended at 

39 Ill. Reg. 10768, effective July 27, 2015; amended at 43 Ill. Reg. 1585, effective January 15, 

2019; amended at 43 Ill. Reg. 6480, effective May 14, 2019. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 2765.18  Liability of aOf A Third Party Purchaser orOr Transferee for theFor The 

Due andAnd Unpaid Contributions, Interest andAnd Penalties of theOf The Seller orOr 

Transferor's Seller or Transferor  
 

UnderPursuant to Section 2600 of the Act (Ill. Rev. Stat. 1989, ch. 48, par. 750), whenever a 

purchaser or transferee acquires substantially all or a class of the assets (as enumerated in that 

Section of the Act), it shall be required to follow a procedure set forth in the Act to ensureinsure 

that any contributions, interest and penalties thatwhich are due and unpaid are paid. If thesesuch 

contributions, penalties and interest are not so paid, the purchaser or transferee becomes 

personally liable for these contributions, the interest and the penalties. Since these amounts are 

then the personal liabilities of the purchaser or transferee, if the purchaser or transferee then sells 

or transfers substantially all or a class of the assets (as enumerated in that Section of the Act), the 

subsequent purchaser or transferee shall also become personally liable for these same amounts if 

it does not follow the procedure set forth in the Act to insure that any contributions, interest and 

penalties which are due and unpaid are paid.  

 

Example:  Company B purchases all of the assets of Company A which owes 

contributions, interest and penalties to the Director. Company B does not follow the 

statutory procedure to ensureinsure that thesuch amounts have been paid. Therefore, 

Company B is personally liable for these amounts. Company B then sells all of its assets 

to Company C. Company C does not follow the statutory procedure to ensureinsure that 

the amounts now owed by Company B have been paid. Company C is now also 

personally liable for these amounts. Companies A, B and C are jointly and severally 

liable for the amount originally owed by Company A, and the Director may attempt 

collection from Company A, Company B or Company C.  
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(Source:  Amended at 43 Ill. Reg. 6480, effective May 14, 2019) 

 

Section 2765.63  When Payment Due andAnd Consequences ofOf Upward Revision inIn 

Employer's Contribution Rate  
 

a) Whenever an employer receives notice of a revised contribution rate thatwhich is 

higher than the rate given by the immediately preceding regular or revised rate 

notice, the employer shall have 30 days from the date of mailing of this revised 

rate notice to pay the additional amount of contributions due for that calendar 

year.  This 30 day period shall be available to an employer whether or not the 

employer exercises its right to appeal this revised rate under Section 1509 of the 

Act.  

 

b) If an employer pays an additional amount of contributions due as a result of an 

upward revision of its contribution rate within 30 days afterof the date of mailing 

of thesuch revised rate notice, the employer shall be deemed to have paid this 

additional amount of contributions on the datesdate(s) that its original 

contributions for that calendar year were paid in full.  The payment of additional 

contributions within 30 days afterof the date of mailing of a higher revised 

contribution rate notice by an employer under this Section has twothree 

consequences:  

 

1) No interest shall accrue on the employer's account from the date(s) of the 

original paymentspayment(s) in full to the date the additional amount of 

contributions for that calendar year are received; and  

 

2) The employer shall receive full "wages on which" credit under Section 

1503 of the Act as of the date(s) the original payment(s) in full were made, 

to the extent that such "wages on which" credit is used in computing the 

employer's contribution rate;  

 

23) The employer's additional payment will be credited for FUTA purposes as 

of the datesdate(s) the original paymentspayment(s) in full were made.  

 

c) If an employer fails to pay the full amount of additional contributions due as a 

result of an upward revision to its contribution rate within 30 days afterof the date 

of mailing of thesuch revised rate notice, the additional contributions due as a 

result of this higher rate shall accrue and become payable on the date the original 

contributions for that calendar year accrued and became payable in accordance 
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with Section 1400 of the Act.  Two results follow from an employer's failure to 

pay the additional contributions due under a revised higher contribution rate 

notice within 30 days afterof the date of mailing: as provided under this Section.  

 

1) Interest shall accrue on the unpaid balance of the employer's account from 

the date that the original contributions accrued and became payable.  

 

2) The employer's FUTA credit will be adjusted downward as of the date the 

original contributions accrued and became payable.  

 

(Source:  Amended at 43 Ill. Reg. 6480, effective May 14, 2019) 

 

Section 2765.68  Waiver of Penalty for Certain Employers for 1987 and Thereafter Wage 

Reports  
 

a) Notwithstanding any other provisions of this Part to the contrary, the Director 

shall waive the reporting penalty provided in Section 1402 of the Act for 1987 

and for any reports of wages paid in calendar year 1987 and any calendar year 

thereafter, if the employer, within 30 working days after the date of mailing of the 

notice from the Agency that its report is delinquent, shows that the delinquent 

report is the employer's first late report during the last 20 calendar quarters, 

including quarters during which the employer was not required to file reports 

under the Act and:  

 

1) in the case a contributory employer, theThe total amount of contributions 

due for the calendar quarter of the report is less than $500 (the amount due 

is disregarded for reimbursable employers); and  

 

EXAMPLE:  Employer A is required to file two reports for a 

quarter underpursuant to 56 Ill. Adm. Code 2760.120.  The total 

amount of contributions attributable to the first report is $400.  The 

total amount of contributions attributable to the second report is 

$200.  Employer A will not be entitled to waiver of penalty under 

this Section with respect to either report because the total amount 

of contributions due for the quarter is more than $500.  

 

2) This delinquent report is the employer's first such late report during the 

last 20 calendar quarters, including quarters during which the employer 

was not required to file reports under the Act.  
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b) The employer's application for this waiver shall be made in the form provided in 

Section 2765.75, except that it need not be sworn and instead of stating the "good 

cause applicable,", the employer shall state that it met the requirements of 

subsections (a)(1) and (2).  In support of its statement that it met the requirements 

of subsection (a)(1), the employer shall attach a copy of its Contribution and 

Wage Report for the applicable calendar quarter.  

 

c) If the employer is required to file two reports underpursuant to 56 Ill. Adm. Code 

2760.120 and both reports are filed untimely, for the purposes of subsection 

(a)(2), both reports will be deemed to be a single delinquent report.  

 

d) For purposes of subsection (a), a month for which the late filing penalty has been 

waived underpursuant to Section 2765.62 shall not be considered a month for 

which the employer filed a late report. 

 

(Source:  Amended at 43 Ill. Reg. 6480, effective May 14, 2019) 

 

SUBPART B:  EXPERIENCE RATING 

 

Section 2765.210  Prohibition onOn Withdrawal ofOf Joint Application forFor Partial 

Transfer ofOf Experience Rating Record  
 

A joint application for partial transfer of the predecessor's experience record, pursuant to Section 

1507B of the Act (Ill. Rev. Stat. 1989, ch. 48, par. 577B), cannot be withdrawn after it has been 

submitted to the Director.  

 

a) EXAMPLEExample:  After filing a joint application for partial transfer of the 

predecessor's experience rating record, one of the applicants determines that the 

partial transfer will result in an increase in its contribution rate. Notwithstanding 

the increase in its contribution rate, the applicant cannot request to withdraw its 

joint application for the partial transfer of the predecessor's experience rating 

record.  

 

b) EXAMPLEExample:  After the filing of a joint application for partial transfer of 

the predecessor's experience rating record, the Agency determines that the 

provisions of Section 1507B of the Act are met but that an affiliation (as 

described in the last paragraph of Section 1507B of the Act) exists, an applicant 

cannot request to withdraw its joint application for the partial transfer of the 
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predecessor's experience rating record.  

 

(Source:  Amended at 43 Ill. Reg. 6480, effective May 14, 2019) 

 

Section 2765.220  Determination ofOf Benefit Wage And Benefit Ratio  
 

In determining the benefit wage or benefit ratio referred to in Section 1503 and 1503.1 of the Act 

for any calendar year, the resulting percentage shall be increased or reduced, as the case may be, 

to the nearer multiple of one-ten thousandth of one percent.  If thesuch number is equally near to 

2 multiples of one-ten thousandth of one percent, it shall be increased to the higher multiple of 

one-ten thousandth of one percent.  

 

EXAMPLEExample:  An employer has incurred liability for the payment of 

contributions within each of the three calendar years immediately preceding calendar 

year 1991.  Its benefit charges for the 12 consecutive month period ending on June 30, 

1990 are $1,659.00.  The benefit conversion factor for this period is 139%percent.  The 

product of its benefit charges times the benefit conversion factor for this period is 

$2,306.01.  Its taxable wages for this period are $340,590.00.  Its benefit ratio determined 

by dividing $2,306.01 by $340,590.00 equals .67706% when calculated to one-hundred 

thousandths of one percent.  Under the rounding rule set forth in this section, its benefit 

ratio is increased to .6771%.  

 

(Source:  Amended at 43 Ill. Reg. 6480, effective May 14, 2019) 

 

Section 2765.225  Requirement forFor Privity inIn Order toTo Have aA Predecessor 

Successor Relationship  
 

In order for a predecessor successor relationship to exist under Section 1507 of the Act (Ill. Rev. 

Stat. 1991, ch. 48, par. 577), there must be privity between the predecessor employing unit and 

the successor employing unit.  

 

a) EXAMPLEExample:  AAA Oil Company, thatwhich owns all the equipment and 

inventory at a gas station, leases the station to Company B thatwhich becomes a 

liable employer under the Act.  When Company B's lease expires, AAA Oil 

Company refuses to renew the lease and, instead, leases the station to Company 

C.  Company C is not a successor to Company B because there is no privity 

between Company B and Company C.  

 

b) EXAMPLE:  Mr. Johnson operates a restaurant.  Bank A has a chattel mortgage 
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on the fixtures of the restaurant and Bank B has a mortgage on the building that 

houses the restaurant.  Both Bank A and Bank B foreclose on their mortgages and 

Mr. Johnson goes out of business.  The banks sell their interests in the restaurant 

fixtures and building to Mr. Moore who opens another restaurant at this same 

location.  Mr. Moore is not a successor to Mr. Johnson because there is no privity 

between Mr. Moore and Mr. Johnson.  

 

(Source:  Amended at 43 Ill. Reg. 6480, effective May 14, 2019) 

 

Section 2765.228  No Requirement forFor Continuous Operation inIn Order for aFor A 

Predecessor Successor Relationship toTo Exist  
 

The employing enterprise thatwhich forms the basis for a predecessor successor relationship 

under Section 1507 of the Act (Ill. Rev. Stat. 1991, ch. 48, par. 577) is not required to be 

operated without interruption during the time that predecessor employing unit is succeeding to 

the employing enterprises in order for the relationship to exist.  However, any interruption in 

operations must be reasonable in light of the particular industry and, under no circumstances, 

may exceed one year.  

 

a) EXAMPLEExample:  In April, 1991, Mr. Stella purchases a cafe owned by Ms. 

Pauli.  Mr. Stella decides that the cafe must be remodeled prior to his operating 

the business. Such remodeling takes three months.  This three month gap in the 

operation of the cafe does not preclude Mr. Stella from being the successor to Ms. 

Pauli if the three month remodeling period is not unreasonable in the restaurant 

industry.  

 

b) EXAMPLEExample:  In February, 1991, S Company purchases the concession 

business at a county fairgroundsfair grounds from P Company.  This business 

normally operates between May and September.  The gap between the date of 

purchase and the time that the business begins to operate in May will not preclude 

S Company from being found to be a successor to the employing enterprise of P 

Company.  

 

(Source:  Amended at 43 Ill. Reg. 6480, effective May 14, 2019) 

 

Section 2765.230  Effect of aOf A Transfer ofOf Physical Assets on aOn A Finding That aA 

Predecessor Successor Relationship Exists  
 

In order for a predecessor successor relationship under Section 1507 of the Act (Ill. Rev. Stat. 
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1991, ch. 48, par. 577) to exist, it is not necessary that there be a transfer of physical assets from 

one employing enterprise to another.  However, when only physical assets are transferred, 

without the transfer of good will, the assumption of obligation or the continuation of the 

enterprises, no predecessor successor relationship exists.  

 

a) EXAMPLE:  Abe and Bill operate a partnership, known as A & B House Painters, 

thatwhich is an employer under the Act.  When the partnership dissolves, Abe 

retains title to the physical assets which he then sells.  Bill, now a sole proprietor, 

continues to operate the employing enterprise by continuing to service the 

customers of the partnership.  Even though he received none of its physical assets, 

Bill is a successor to the partnership.  

 

b) EXAMPLEExample:  Alice and Bert operate a partnership, known as A & B 

House Painters, which is an employer under the Act.  When the partnership 

dissolves, Alice retains title to the physical assets which she then sells to Clyde 

who also operates a house painting business.  Clyde does not obtain any of the 

good will of A & B nor does he service any of its customers.  Clyde is not a 

successor to A & B.  

 

(Source:  Amended at 43 Ill. Reg. 6480, effective May 14, 2019) 

 

SUBPART C:  BENEFIT CHARGES 

 

Section 2765.329  Application ofOf "30 Day" Requirement forFor Determining theThe 

Chargeable Employer Pursuant toTo Section 1502.1 of theOf  The Act forFor Benefit 

Years Beginning on orOn Or After January 1, 1993  
 

a) Effective with benefit years beginning on or after January 1, 1993, except as 

provided in the other subsections of this Section and in Sections 2765.326, 

2765.330, 2765.332, 2765.333 and 2765.334, the last employer, prior to the 

beginning of each week claimed by the individual, for whom the individual 

provided services during at least 30 days beginning with the first day of the 

individual's base period (which is defined inat Section 237 of the Act) but prior to 

the beginning of the week claimed shall be liable for the benefit charges or 

payments in lieu of contributions, as the case may be, thatwhich result from any 

benefits paid to that individual for that week of unemployment. Unless stated to 

the contrary, each of the examples in this Section assumes a benefit year 

beginning date on or after January 1, 1993.  
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1) EXAMPLEExample:  Prior to the beginning of the week beginning on 

January 24, 1993, the individual provides services only to Company A, a 

liable, contributing employer, for over ten years.  Company A is this 

individual's chargeable employer with respect to this individual for the 

week ending January 30, 1993 because Company A is the individual's last 

employer of at least 30 days prior to the beginning of the week beginning 

on January 24, 1993.  If, after claiming benefits for a few weeks, this 

individual provides services to Company B, a liable, contributing 

employer, for six months, is laid off by Company B and files an additional 

claim, Company B will be the chargeable employer of this individual with 

respect to any benefit charges thatwhich might accrue with respect to 

weeks which are paid to the individual after the effective date of the 

additional claim.  

 

2) EXAMPLEExample:  Immediately prior to filing his claim for 

unemployment benefits for the week beginning on January 24, 1993, the 

individual provides services to Company A, a liable, contributing 

employer, for 20 days.  Prior to this period, he provides services to 

Company B, a liable, contributing employer, for 30 days. Prior to working 

for Company B and throughout his base period, the individual has 

provided at least 10 days of service to Company A. Company A is the 

chargeable employer and is liable for any benefit charges thatwhich might 

accrue as a result of any benefits paid to this individual for the week 

ending January 30, 1993.  Company A is the individual's last employer 

prior to the beginning of the week beginning on January 24, 1993 because 

he provided services to Company A during at least 30 days during the 

period from the beginning of his base period to the beginning of the week 

beginning on January 24, 1993.  Pursuant to Section 1502.1 of the Act, it 

is not necessary for the 30 days of services by the individual to be 

consecutive.  

 

3) EXAMPLEExample:  The individual is employed on an as-needed basis 

(some weeks the individual might work four days, other weeks he might 

not work at all) for Company A, a liable, contributing employer.  While so 

employed by Company A, the individual is also employed on a full time 

basis for Company B, a liable, contributing employer.  The individual is 

laid off by Company B and is offered two days of work by Company A.  

After working for these two days, no other work is currently available 

with Company A, and the individual files a claim for benefits for the week 
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ending January 23, 1993.  If the individual has provided services to 

Company A for at least 30 days since the beginning of his base period, 

Company A will be liable for any benefit charges which might accrue as a 

result of any benefits thatwhich might be paid to this individual for this 

week. This is because, despite the individual's full time employment with 

Company B, the individual's last employer for whom he provided services 

of at least 30 days during the applicable period was Company A, and it 

was his separation from Company A that caused the individual to become 

"unemployed.".  

 

4) EXAMPLEExample:  Assume the same facts as in subsection (a)(3), 

except that, instead of being an as-needed employee, the individual 

continues to provide less than full time services to Company A and earns 

less than his weekly benefit amount.  In that case, Section 2765.326 shall 

apply, and Company B will be the chargeable employer because it caused 

this individual to become unemployed as defined in Section 239 of the 

Act.  

 

5) EXAMPLEExample:  The individual is a substitute teacher.  Whenever he 

or she is available to teach, he calls in for assignments with his school 

district, a local governmental entity thatwhich has elected to make 

payments in lieu of contributions.  During the first semester of the school 

year, he teaches only 32 days.  He, however, did not work for the school 

district during his base period.  If he now files a claim for benefits, his 

school district will be liable for 50% of any payments in lieu of 

contributions thatwhich would result if he would be paid benefits.  This is 

because, despite his services being performed over a five month period, 

the school district is the last employer prior to the first day of the week 

with respect to which he is claiming benefits and he has performed the 

required 30 days of services during the applicable period.  The employer is 

only liable for 50% of the amount of the benefits paid because the 

individual performed no services for this employer during his base period 

(see Section 1405(B) of the Act).  

 

6) EXAMPLEExample:  The individual performed services for 25 days 

during his base period for City A, a local governmental entity thatwhich 

has elected to make payments in lieu of contributions.  He then performs 

services for Company B, a liable, contributing employer, for 

approximately 10ten months.  After being laid off by Company B, he is 



     ILLINOIS REGISTER            6494 

 19 

DEPARTMENT OF EMPLOYMENT SECURITY 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

again employed by City A thatwhich then lays him off after he has 

performed services five days.  City A will be liable for payments in lieu of 

contributions equal to 100% of the benefits paid to this individual. This is 

because City A is the individual's last employer prior to the first day of the 

week with respect to which the individual claimed benefits, and this 

individual performed services for at least 30 days beginning with the start 

of his base period and prior to the beginning of the week with respect to 

which the individual claimed benefits.  City A is liable for 100% of the 

benefits paid because, in addition to being the chargeable employer as 

provided in this subsection, the individual also provided services for this 

employer during his base period.  If this employer had met the 

requirements to be the chargeable employer but this individual had not 

provided services to this employer during his base period, then this 

employer would have been liable for only 50% of the payments in lieu of 

contributions made to this individual as in subsection (a)(5).  Should this 

individual return to work for Company B and again become eligible for 

benefits, Company B would be the chargeable employer with respect to 

any weeks thatwhich occur after this subsequent separation.  

 

7) EXAMPLEExample:  The individual is employed by several different 

employers from the beginning of his base period until the beginning of the 

first week with respect to which he claims benefits.  However, he does not 

perform services for at least 30 days for any single employer during this 

period.  Therefore, there is no chargeable employer for that week or for 

any subsequent weeks, and no employer will be liable for either the 

benefit charges or payments in lieu of contributions as a result of 

payments made to this individual until such time as the claimant has 

performed services for an employer for at least 30 days.  

 

8) EXAMPLEExample:  An individual is employed during his entire base 

period for Company A, a liable, contributing employer.  After being laid 

off by Company A, he performs services for at least 30 days for the State 

of Illinois, which makes payments in lieu of contributions underpursuant 

to Section 1403 of the Act. If this individual files a claim for benefits, the 

State of Illinois will be liable for an amount equal to 50% of the benefits 

paid to this individual since the State of Illinois is the chargeable employer 

but not a base period employer.  

 

9) EXAMPLEExample:  An individual files a claim with a benefit year 
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thatwhich begins on December 1, 1992.  Company A is determined to be 

the chargeable employer with respect to this claim.  The individual returns 

to work on January 5, 1993, and performs services for 30 days for 

Company B before being laid off and filing an additional claim.  Despite 

having worked for Company B for 30 days, Company A remains the 

chargeable employer in this case because the benefit year began prior to 

January 1, 1993.  

 

10) EXAMPLE:  An individual is laid off of work by Company A and files a 

new claim, effective January 24, 1993.  Company A is found to be the 

chargeable employer. Thereafter, the individual obtains a part time job 

with Company B and works four days each week.  However, she never 

earns over her weekly benefit amount in any week.  Even after working 

for Company B for more than 30 days, Company A remains the 

chargeable employer.  This is because Company B has not separated this 

individual nor caused her to become unemployed as a result of a reduction 

of the work offered, as required by Section 1502.1.  

 

11) EXAMPLE:  An individual is employed by Easy Living Realty as a 

secretary for 45 days during his base period.  He leaves Easy Living 

Realty and obtains work as a secretary for Victorian Realty for 10 days.  

He is then promoted to being a real estate salesman, paid solely by 

commission.  After working as salesman for several months, he is laid off 

from this job.  He then files a claim for benefits.  Easy Living Realty is the 

chargeable employer in this case.  The time that this individual spent as a 

real estate salesman for Victorian Realty is not included in determining 

whether he was employed for 30 days for that employer because thosesuch 

services do not constitute employment under the Act.  

 

12) EXAMPLE:  An individual is employed by Company A for 29 days 

before being laid off from his job.  He then files an unemployment 

insurance claim with a benefit year beginning date of January 24, 1993.  

On February 15, 1993, this individual returns to work for Company A and 

works only one day.  For any weeks beginning after February 15, 

Company A meets the requirements to be the chargeable employer.  

 

b) If, with respect to a week, the last organization or person for whom the individual 

provided at least 30 days of service is not an employer, as defined by Section 205 

of the Act, then no employer shall be the chargeable employer for that week, and 
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any benefit charges or payments in lieu of contributions which accrue as a result 

of benefits paid to the individual for that week shall not become the benefit 

charges or the amounts due of any employer.  Whether the last organization or 

person for whom the individual provided at least 30 days of service is an 

employer, as defined by Section 205 of the Act, is determined as of the last day of 

the week for which the claim is made and is unaffected by a later determination of 

liability based on events which occur after that week.  However, if it is later 

determined that the organization or person has become an employer under the 

Act, the organization or person can be the chargeable employer for any weeks 

occurring after the date on which the organization or person became liable.  

 

1) EXAMPLEExample:  An individual is employed during his entire base 

period for Company A, a liable, contributing employer.  He then leaves 

Illinois and performs services in California for at least 30 days for an 

organization thatwhich is not liable under the Act.   If this individual is 

laid off from his California job and files a claim against Illinois based on 

his Illinois base period wages, no employer shall be liable for any benefit 

charges for any benefit payments made to this individual with respect to 

weeks when for which the California organization was the last entity to 

employ the individual.  This is because the California organization is not 

an employer under the Act and, therefore, cannot be the chargeable 

employer under this Section.  However, if this individual would return to 

work for Company A and then again become eligible for benefits, 

Company A would be the chargeable employer with respect to any weeks 

which occur after this later separation from Company A.  

 

2) EXAMPLEExample:  An individual is employed during his entire base 

period for Company A, a liable, contributing employer.  After being laid 

off by Company A, he performs services for at least 30 days for the U.S. 

Postal Service, which is not an employer under the Act and for which 

reimbursement for any benefits paid is determined underpursuant to 

federal regulationsFederal Regulations.  He is then laid off by the U.S. 

Postal Service.  If this individual files a claim for benefits, no employer 

shall be liable for any benefit charges for any benefit payments made to 

this individual.  This is because the U.S. Postal Service is not an employer 

under the Act and, therefore, cannot be the chargeable employer under this 

Section. However, if this individual would return to work for Company A 

and then again become eligible for benefits, Company A would be the 

chargeable employer with respect to any weeks thatwhich occur after this 
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later separation from Company A.  

 

3) EXAMPLEExample:  An individual files a claim for benefits, effective 

March 28, 1993, after having last been employed by Company A 

thatwhich began business as of January 1, 1993.  As of March 28, 1993, 

Company A is not an employer under the Act because it has not yet had 

one or more employees in each of twenty or more weeks nor has it paid at 

least $1,500 in wages in a calendar quarter.  However, as of September 4, 

1993, it has one or more employees in each of 20twenty or more weeks, 

and, therefore, its liability is made retroactive to January 1, 1993. In this 

case, Company A will be the chargeable employer only with respect to 

any weeks thatwhich begin after September 3, 1993, because, while the 

effective date of its liability is January 1, 1993, it did not meet the criteria 

for liability under the Act until September 4, 1993.  

 

4) EXAMPLEExample:  An individual files a claim for benefits for the week 

ending January 23, 1993, after having last been employed by Company A, 

an employing unit thatwhich claims that it is not liable under the Act 

because it has no employees.  On September 10, 1993, there is a 

determination and assessment, covering all of 1992 and the first two 

quarters of 1993, which becomes final and which holds that Company A is 

liable for unpaid contributions on the wages of workers whom Company 

A had not considered employees.  This determination and assessment is 

not based on events thatwhich occurred prior to the week beginning 

January 17, 1993.  Therefore, Company A can be held to be the chargeable 

employer of this individual for the week ending January 23, 1993.  

 

c) Notwithstanding any other provision of this Subpart, with respect to a week of 

benefits claimed, no employer shall be the chargeable employer of an individual 

who was either discharged for misconduct connected with the work or voluntarily 

left thesuch employer without good cause or refused to accept an offer of or to 

apply for suitable work from that employer without good cause.  Unless a 

subsequent employer paid the individual an amount equal to his or her weekly 

benefit amount in each of four weeks after the beginning of the week in question, 

any payments thatwhich might result in benefit charges for that week will be 

pooled and not charged to any employer.  However, if the circumstances of the 

voluntary quit are those described in Section 601(B)(1), or Section 601(B)(2), (6) 

or (7) of the Act, then, any payments thatwhich might result in benefit charges 

will become pooled costs and not be charged to any employer.  
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1) EXAMPLEExample:  The individual quits Company A where he 

performed services for at least 30 days to accept employment with 

Company B where he works for two weeks and earns in excess of his 

weekly benefit amount.  He is then laid off and files a claim for benefits 

for the week ending January 23, 1993.  Company A is the individual's last 

employer prior to the beginning of the week ending on January 23, 1993, 

and the individual provided services to Company A during at least 30 days 

during the period from the beginning of the individual's base period to the 

beginning of the week beginning on January 17, 1993.  UnderPursuant to 

Section 601(B)(2) of the Act, this individual is not ineligible for benefits. 

However, no employer will be charged for the benefits paid to the 

individual for the week ending January 23, 1993.  This is because the 

individual quit his job with Company A without good cause but under the 

circumstances described in Section 601(B)(2) of the Act.  

 

2) EXAMPLEExample:  The individual is held to be ineligible for benefits 

by the claims adjudicator, Referee, Board of Review or court as a result of 

his discharge for misconduct by Company A, a liable, contributing 

employer. Thereafter, he returns to work and performs services for 

Company B, a liable, contributing employer, for three days per week for 

three weeks and is then laid off.  However, he does earn an amount in 

excess of his weekly benefit amount in each of these weeks.  He then 

performs services for Company C for one week and earns in excess of his 

weekly benefit amount before being laid off for lack of work and claims 

benefits for the week ending March 6, 1993.  The individual is eligible for 

benefits because he met the requalification requirements of Section 602 of 

the Act.  No employer will be the chargeable employer of this individual 

for the week ending March 6, 1993 because he was discharged for 

misconduct connected with his work and because, after his discharge, 

there was no single employer thatwhich paid him an amount equal to or in 

excess of his weekly benefit amount in each of four weeks.  However, if 

this individual later returns to work for Company B and performs services 

for an additional 21 days before being laid off, Company B could be the 

chargeable employer with respect to any weeks thatwhich occur 

subsequent to this separation.  

 

3) EXAMPLEExample:  The individual is discharged from Company A, files 

a claim for benefits for the week ending January 23, 1993 and is 
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determined to be ineligible under Section 602 of the Act.  He then returns 

to work for Company A and earns in excess of his weekly benefit amount 

in each of four weeks.  He is then laid off by Company A.  Thereafter, he 

performs services for Company B for less than 30 days before being laid 

off.  Company A will be this individual's chargeable employer with 

respect to any weeks subsequent to this second separation from it because 

it was the individual's single employer following his discharge for 

misconduct, is an employer under the Act and paid the individual an 

amount necessary to requalify for benefits.  If this individual had 

performed services for Company B for 30 days, then it would be this 

individual's chargeable employer.  

 

4) EXAMPLEExample:  Assume the same facts as in subsection (c)(3) 

except that, after performing services 30 days for Company B, the 

individual was discharged for misconduct connected with his work.  In 

this case, no employer will be the chargeable employer with respect to this 

subsequent separation because Company B cannot be the chargeable 

employer of an individual if it discharged him for misconduct connected 

with his work.  

 

5) EXAMPLEExample:  Assume the same facts as in subsection (c)(3) 

except that Company B, thatwhich employed the individual for 30 days, is 

not an employer under the Act.  In this case, no employer will be charged 

as a result of any benefits paid to this individual after his second 

separation (unless a later chargeable employer is found for subsequent 

weeks).  This is because, even though the individual requalified for 

benefits by earning an amount equal to or in excess of his weekly benefit 

amount in each of four weeks from Company A, he was subsequently 

employed for 30 days by Company B, an organization thatwhich is not 

subject to the Act.  

 

6) EXAMPLEExample:  An individual is employed by Company A for 

several months and performs services for Company A for at least 30 days 

before being laid off for lack of work.  The individual does not file a claim 

for benefits immediately but goes on vacation.  When he returns from 

vacation, Company A offers the individual a suitable job thatwhich he 

refuses without good cause.  However, during that same week, he is hired 

by Company B where he then performs services for less than 30 days but 

earns in excess of his weekly benefit amount in each of four weeks.  When 
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he is laid off by Company B, the individual files a claim for benefits for 

the week ending January 23, 1993.  He is not subject to disqualification 

for his refusal of work from Company A because he has had sufficient 

earnings from Company B to purge any possible disqualification. 

Company A will not be charged for benefit charges thatwhich result from 

payments to this individual because the individual refused the Company's 

offer of suitable work without good cause.  Company B is not the 

employer thatwhich paid the claimant earnings thatwhich allowed him to 

requalify because the individual was never disqualified.  Company B did 

not employ this individual for at least 30 days. Therefore, in this case, no 

employer will be the chargeable employer for the week ending January 23, 

1993 and thereafter until such time as there is an employer thatwhich 

meets the requirements of the Act to be chargeable.  

 

d) If no employer meets the requirements of this Subpart to be the chargeable 

employer for the second of two consecutive benefit years, then no employer will 

be the chargeable employer for that second benefit year (effective with benefit 

years beginning on or after September 22, 1992).  

 

 EXAMPLEExample:  The individual files a claim after being employed at 

several temporary jobs.  Company A employed this individual for 30 days 

during the first quarter of his base period.  No subsequent employer 

employed this individual for 30 days.  Company A is the chargeable 

employer.  This individual then files a second benefit year claim.  His 

employment with Company A occurred prior to the base period of the 

second benefit year claim, and no subsequent employer employed him for 

at least 30 days.  Therefore, no employer will be chargeable for this claim.  

However, if the second benefit year began after January 1, 1993, while no 

employer might initially be liable for any benefit charges, should this 

individual become employed and then later unemployed, a subsequent 

employer could be liable for any charges thatwhich might accrue after that 

period of unemployment.  

 

e) Notice that a claim for benefits has been filed will be sent by the Agency to every 

employing unit for whom the individual provided services, subsequent to the 

services provided to the chargeable employer.  

 

(Source:  Amended at 43 Ill. Reg. 6480, effective May 14, 2019) 
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Section 2765.333  Effect ofOf Ineligibility Under Section 612 onOn Chargeability Under 

Section 1502.1 of the Act  
 

Whenever the individual's last employer is an educational institution or is an educational service 

agency, then thesuch educational institution or educational service agency shall not be liable for 

benefit charges on the basis of benefits paid to that individual during the period between two 

consecutive academic years or terms if thesuch individual has a reasonable assurance that he or 

she will perform service in any capacity for any educational institution or educational service 

agency in the second of thesuch academic years or terms.  In thesesuch instances, it is not 

necessary that the individual be ineligible under Section 612 of the Act if Section 612 would 

have applied if the individual had had wages from an educational institution or educational 

service agency during his or her base period.  This Section shall also apply to payments in lieu of 

contributions.  

 

a) EXAMPLEExample:  An individual is employed as a teacher for a public school. 

However, during his base period, he earned sufficient wages from a non-

educational employer to qualify for benefits.  If this individual is held to be 

ineligible during a period between academic terms on the basis of his wages from 

the public school, he could still qualify for benefits based on his wages from the 

non-educational employer.  Even if the public school would otherwise be the 

individual's last employer pursuant to this Subpart, the public school will not be 

liable for any benefit charges thatwhich might accrue as a result of payments to 

that individual during his period of ineligibilityineligiblity under Section 612 of 

the Act.  

 

b) EXAMPLEExample:  The individual is employed by a private employer during 

his entire base period.  Thereafter, he obtains work as a teacher for a public 

school.  When he is off of work during the summer, the individual applies for 

unemployment insurance benefits.  If this individual has a reasonable assurance in 

the second academic year or term, then the public school is the last employer 

during this period, but it will not be liable for any benefit charges or payments in 

lieu of contributions thatwhich might accrue as the result of payments made to 

this individual.  In thissuch case, any benefit charges will be pooled.  

 

c) EXAMPLEExample:  The individual is employed by a private employer during 

his entire base period.  Thereafter he obtains work as a teacher for a public school.  

He is discharged by the school for non-disqualifying reasons and files a new 

claim with a benefit year beginning January 10, 1993.  He is then paid benefits for 

the period from January 10, 1993 through January 30, 1993,  at thatwhich time he 
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is rehired by this same public school.  If the school meets the other requirements 

for chargeability, it will be liable for any benefit charges or payments in lieu of 

contributions thatwhich accrue for this period.  However, if this same individual is 

then off of work during the summer and has a reasonable assurance of similar 

employment in the second academic year or term, while the public school would 

otherwise be the chargeable employer during this period, it will not be liable for 

any benefit charges or payments in lieu of contributions thatwhich might accrue 

as the result of payments made to this individual during the period.  In thissuch 

case, any benefit charges will be pooled.  However, this pooling occurs only for 

the period of ineligibility or potential ineligibility under Section 612 of the Act.  

 

d) EXAMPLEExample:  Assume the same facts as in subsection (c) above, except 

that the individual is later laid off for lack of work by the school district for the 

week ending October 16, 1993.  The school district will be the chargeable 

employer for this week.  

 

e) EXAMPLEExample:  The individual is employed by Company A for 2 years until 

his layoff in May 1993.  He is then employed for 20 days by a public school 

district as a teacher.  He is laid off for the summer vacation but has a reasonable 

assurance of reemployment by the school district when the new academic year or 

term begins.  The individual is not ineligible for benefits under Section 612 of the 

Act because he was not employed by the school district during his base period.  

Because Company A is the last employer for whom this individual performed 

services for at least 30 days, it is the chargeable employer for any weeks paid to 

this individual during the summer period. Section 1502.1A(3)(a)(ii)(5) of the Act 

does not apply to this situation because Company A is not the employer that laid 

the individual off between academic years or terms.  

 

(Source:  Amended at 43 Ill. Reg. 6480, effective May 14, 2019) 
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1) Heading of the Part:  Determination of Unemployment Contributions 

 

2) Code Citation:  56 Ill. Adm. Code 2770 

 

3) Section Numbers:  Adopted Actions: 

2770.111   Repealed 

2770.501   Repealed 

 

4) Statutory Authority:  Implementing and authorized by Sections 1500, 1501, 1503, 1506.1, 

1506.2, 1506.3, 1508.1, 1700 and 1701 of the Unemployment Insurance Act [820 ILCS 

405/1500, 1501, 1503, 1506.1, 1506.2, 1506.3, 1508.1, 1700 and 1701]. 

 

5) Effective Date of Rules:  May 14, 2019 

 

6) Does this rulemaking contain an automatic repeal date?  No  

  

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Department of Employment Security's principal office and is available for public 

inspection.  

 

9) Notice of Proposal published in the Illinois Register:  42 Ill. Reg. 23443; December 21, 

2018 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  No substantive changes were made. 

Grammatical and stylistic changes were made by agreement with JCAR during 2nd 

Notice. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No  
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15) Summary and Purpose of Rulemaking:  Repeals obsolete references. Makes other stylistic 

and grammatical updates.   

 

16) Information and questions regarding these adopted rules shall be directed to:  

 

Thomas D. Chan, Acting General Counsel 

Illinois Department of Employment Security 

33 South State Street – Room 933 

Chicago IL 60603 

 

312/793-2338 

fax:  312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER c:  RIGHTS AND DUTIES OF EMPLOYERS 

 

PART 2770 

DETERMINATION OF UNEMPLOYMENT CONTRIBUTIONS 

 

SUBPART A:  INDUSTRIAL CLASSIFICATIONS  

 

Section 

2770.100 Pre 2003 Industrial Classification (Repealed) 

2770.101 Post 2002 Industrial Classification 

2770.105 Pre 2003 Contribution Rate For Non-Experience -  Rated Employers (Repealed) 

2770.106 Post-2002 Contribution Rate for Non-Experience -  Rated Employers 

2770.110 Average Contribution Rates By Standard Industrial Classification (SIC) Codes 

(Repealed) 

2770.111 Average Contribution Rates By North American Industry Classification System 

(NAICS) Assignment (Repealed) 

 

SUBPART B:  ALTERNATIVE BENEFIT WAGE RATIO  

 

Section 

2770.150 Eligibility To Elect The Alternative Benefit Wage Ratio (Repealed)  

2770.155 Approval Of Election Of The Alternative Benefit Wage Ratio (Repealed)  

2770.160 Adjustment Of The Benefit Wage Charges And The Determination Of The 

Alternative Benefit Wage Ratio (Repealed)  

2770.165 Revocation Of Election Of Alternative Benefit Wage Ratio (Repealed)  

2770.170 Appeals (Repealed)  

 

SUBPART C:  TRANSFER OF BENEFIT WAGES FROM BASE  

PERIOD TO SUBSEQUENT EMPLOYER  

 

Section 

2770.400 Definitions (Repealed)  

2770.405 Application Of Base Period Wages (Repealed)  

2770.410 Restriction On Benefit Wage Transfers (Repealed)  

2770.415 Benefit Wage Transfer Procedural Requirements (Repealed)  

2770.420 Petition For Hearing (Repealed)  
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SUBPART D:  BENEFIT WAGE CANCELLATIONS 

 

Section 

2770.501 Effective Date Of Benefit Wage Cancellations Pursuant To Section 1508.1 Of 

The Act (Repealed)  

 

2770.TABLE A General SIC Classifications (Repealed) 

 

AUTHORITY:  Implementing and authorized by Sections 1500, 1501, 1503, 1506.1, 1506.2, 

1506.3, 1508.1, 1700 and 1701 of the Unemployment Insurance Act [820 ILCS 405].  

 

SOURCE:  Emergency rules adopted as 56 Ill. Adm. Code 600:  Subpart C at 8 Ill. Reg. 550, 

effective January 1, 1984, for a maximum of 150 days; adopted at 8 Ill. Reg. 8208, effective May 

30, 1984; recodified from 56 Ill. Adm. Code 600:  Subpart C at 8 Ill. Reg. 15030; emergency 

amendments at 8 Ill. Reg. 15088, effective August 8, 1984, for a maximum of 150 days; 

emergency amendments at 8 Ill. Reg. 22139, effective October 26, 1984, for a maximum of 150 

days; amended at 8 Ill. Reg. 24117, effective November 30, 1984; amended at 9 Ill. Reg. 4507, 

effective March 25, 1985; amended at 10 Ill. Reg. 6935, effective April 14, 1986; amended at 10 

Ill. Reg. 21683, effective December 15, 1986; amended at 11 Ill. Reg. 9878, effective May 11, 

1987; emergency amendments at 12 Ill. Reg. 210, effective January 1, 1988, for a maximum of 

150 days; expired May 30, 1988; amended at 12 Ill. Reg. 11213, effective June 20, 1988; 

amended at 12 Ill. Reg. 12473, effective July 15, 1988; amended at 12 Ill. Reg. 18143, effective 

October 27, 1988; amended at 12 Ill. Reg. 20477, effective November 28, 1988; amended at 13 

Ill. Reg. 11507, effective June 29, 1989; amended at 14 Ill. Reg. 2038, effective January 19, 

1990; amended at 14 Ill. Reg. 18280, effective October 30, 1990; amended at 15 Ill. Reg. 172, 

effective December 28, 1990; amended at 15 Ill. Reg. 8553, effective May 24, 1991; amended at 

16 Ill. Reg. 118, effective December 20, 1991; amended at 17 Ill. Reg. 295, effective December 

28, 1992; amended at 18 Ill. Reg. 250, effective January 1, 1994; amended at 18 Ill. Reg. 17473, 

effective January 1, 1995; amended at 20 Ill. Reg. 350, effective January 1, 1996; amended at 21 

Ill. Reg. 561, effective January 1, 1997; amended at 21 Ill. Reg. 15496, effective January 1, 

1998; amended at 23 Ill. Reg. 155, effective January 1, 1999; amended at 23 Ill. Reg. 14299, 

effective January 1, 2000; amended at 24 Ill. Reg. 19125, effective January 1, 2001; amended at 

26 Ill. Reg. 393, effective January 1, 2002; amended at 27 Ill. Reg. 2598, effective February 1, 

2003; amended at 28 Ill. Reg. 1071, effective January 1, 2004; amended at 29 Ill. Reg. 788, 

effective January 1, 2005; amended at 30 Ill. Reg. 185, effective January 1, 2006; emergency 

amendment at 31 Ill. Reg. 221, effective January 1, 2007, for a maximum of 150 days; amended 

at 31 Ill. Reg. 6921, effective April 25, 2007; amended at 32 Ill. Reg. 155, effective January 1, 

2008; amended at 32 Ill. Reg. 18966, effective December 1, 2008; amended at 43 Ill. Reg. 6503, 

effective May 14, 2019. 
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SUBPART A:  INDUSTRIAL CLASSIFICATIONS 

 

Section 2770.111  Average Contribution Rates By North American Industry Classification 

System (NAICS) Assignment (Repealed) 

 

a) The average contribution rate for each Economic Sector in the North American 

Industry Classification System (NAICS), excluding the fund building rate as set 

forth in Section 1506.3 of the Act, for calendar year 2003, as determined by the 

application of Section 2770.106(a)(4) of this Part, shall be: 

 

Digits Economic Sector Rate 

   

11 Agriculture, Forestry, Fishing and Hunting 1.5% 

21 Mining 3.1% 

22 Utilities 1.2% 

23 Construction 2.7% 

31-33 Manufacturing 1.7% 

42 Wholesale Trade 1.3% 

44-45 Retail Trade 1.0% 

48-49 Transportation and Warehousing 1.8% 

51 Information 1.3% 

52 Finance and Insurance 0.9% 

53 Real Estate and Rental and Leasing 1.0% 

54 Professional, Scientific and Technical Services 1.0% 

55 Management of Companies and Enterprises 1.3% 

56 Administrative and Support and Waste Management  2.0% 

61 Educational Services 0.8% 

62 Health Care and Social Assistance 0.7% 

71 Arts, Entertainment and Recreation 1.5% 

72 Accommodation and Food Services  0.8% 

81 Other Services (except Public Administration) 0.9% 

92 Public Administration 0.8% 

99 Unclassified 1.1% 

 

b) The average contribution rate for each Economic Sector in the North American 

Industry Classification System (NAICS), excluding the fund building rate as set 

forth in Section 1506.3 of the Act, for calendar year 2004, as determined by the 

application of Section 2770.106(a)(4) of this Part, shall be: 
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Digits Economic Sector Rate 

   

11 Agriculture, Forestry, Fishing and Hunting 1.7% 

21 Mining 2.9% 

22 Utilities 1.5% 

23 Construction 3.0% 

31-33 Manufacturing 2.4% 

42 Wholesale Trade 1.7% 

44-45 Retail Trade 1.2% 

48-49 Transportation and Warehousing 2.2% 

51 Information 1.9% 

52 Finance and Insurance 1.2% 

53 Real Estate and Rental and Leasing 1.2% 

54 Professional, Scientific and Technical Services 1.4% 

55 Management of Companies and Enterprises 1.7% 

56 Administrative and Support and Waste Management  2.5% 

61 Educational Services 1.0% 

62 Health Care and Social Assistance 0.9% 

71 Arts, Entertainment and Recreation 1.7% 

72 Accommodation and Food Services  1.0% 

81 Other Services (except Public Administration) 1.1% 

92 Public Administration 0.9% 

99 Unclassified 1.2% 

 

c) The average contribution rate for each Economic Sector in the North American 

Industry Classification System (NAICS), excluding the fund building rate as set 

forth in Section 1506.3 of the Act, for calendar year 2005, as determined by the 

application of Section 2770.106(a)(4) of this Part, shall be: 

 

Digits Economic Sector Rate 

   

11 Agriculture, Forestry, Fishing and Hunting 2.1% 

21 Mining 3.2% 

22 Utilities 1.9% 

23 Construction 3.8% 

31-33 Manufacturing 3.2% 

42 Wholesale Trade 2.3% 

44-45 Retail Trade 1.6% 
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48-49 Transportation and Warehousing 2.8% 

51 Information 2.4% 

52 Finance and Insurance 1.5% 

53 Real Estate and Rental and Leasing 1.6% 

54 Professional, Scientific and Technical Services 1.8% 

55 Management of Companies and Enterprises 2.2% 

56 Administrative and Support and Waste Management 3.2% 

61 Educational Services 1.4% 

62 Health Care and Social Assistance 1.2% 

71 Arts, Entertainment and Recreation 2.1% 

72 Accommodation and Food Services 1.3% 

81 Other Services (except Public Administration) 1.4% 

92 Public Administration 1.2% 

99 Unclassified 1.7% 

 

d) The average contribution rate for each Economic Sector in the North American 

Industry Classification System (NAICS), excluding the fund building rate as set 

forth in Section 1506.3 of the Act, for calendar year 2006, as determined by the 

application of Section 2770.106(a)(4) of this Part, shall be: 

 

Digits Economic Sector Rate 

   

11 Agriculture, Forestry, Fishing and Hunting 2.5% 

21 Mining 3.8% 

22 Utilities 2.3% 

23 Construction 4.4% 

31-33 Manufacturing 3.8% 

42 Wholesale Trade 2.8% 

44-45 Retail Trade 2.0% 

48-49 Transportation and Warehousing 3.4% 

51 Information 2.8% 

52 Finance and Insurance 2.0% 

53 Real Estate and Rental and Leasing 1.9% 

54 Professional, Scientific and Technical Services 2.3% 

55 Management of Companies and Enterprises 2.7% 

56 Administrative and Support and Waste Management 3.8% 

61 Educational Services 1.8% 

62 Health Care and Social Assistance 1.6% 

71 Arts, Entertainment and Recreation 2.5% 
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72 Accommodation and Food Services 1.7% 

81 Other Services (except Public Administration) 1.7% 

92 Public Administration 1.5% 

99 Unclassified 2.1% 

 

e) The average contribution rate for each Economic Sector in the North American 

Industry Classification System (NAICS), excluding the fund building rate set 

forth in Section 1506.3 of the Act, for calendar year 2007, as determined by the 

application of Section 2770.106(a)(4) of this Part, shall be: 

 

Digits Economic Sector Rate 

   

11 Agriculture, Forestry, Fishing and Hunting 2.2% 

21 Mining 3.4% 

22 Utilities 2.2% 

23 Construction 4.0% 

31-33 Manufacturing 3.1% 

42 Wholesale Trade 2.4% 

44-45 Retail Trade 1.8% 

48-49 Transportation and Warehousing 2.9% 

51 Information 2.4% 

52 Finance and Insurance 1.8% 

53 Real Estate and Rental and Leasing 1.7% 

54 Professional, Scientific and Technical Services 1.9% 

55 Management of Companies and Enterprises 2.3% 

56 Administrative and Support and Waste Management 3.4% 

61 Educational Services 1.6% 

62 Health Care and Social Assistance 1.5% 

71 Arts, Entertainment and Recreation 2.2% 

72 Accommodation and Food Services 1.5% 

81 Other Services (except Public Administration) 1.6% 

92 Public Administration 1.4% 

99 Unclassified 1.8% 

 

f) The average contribution rate for each Economic Sector in the North American 

Industry Classification System (NAICS), excluding the fund building rate set 

forth in Section 1506.3 of the Act, for calendar year 2008, as determined by the 

application of Section 2770.106(a)(4) of this Part, shall be: 
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Digits Economic Sector Rate 

   

11 Agriculture, Forestry, Fishing and Hunting 1.8% 

21 Mining 3.0% 

22 Utilities 1.7% 

23 Construction 3.4% 

31-33 Manufacturing 2.4% 

42 Wholesale Trade 1.9% 

44-45 Retail Trade 1.6% 

48-49 Transportation and Warehousing 2.4% 

51 Information 1.9% 

52 Finance and Insurance 1.5% 

53 Real Estate and Rental and Leasing 1.4% 

54 Professional, Scientific and Technical Services 1.5% 

55 Management of Companies and Enterprises 1.8% 

56 Administrative and Support and Waste Management 2.9% 

61 Educational Services 1.3% 

62 Health Care and Social Assistance 1.2% 

71 Arts, Entertainment and Recreation 1.9% 

72 Accommodation and Food Services 1.2% 

81 Other Services (except Public Administration) 1.3% 

92 Public Administration 1.2% 

99 Unclassified 1.6% 

 

(Source:  Repealed at 43 Ill. Reg. 6503, effective May 14, 2019) 

 

SUBPART D:  BENEFIT WAGE CANCELLATIONS 

 

Section 2770.501  Effective Date Of Benefit Wage Cancellations Pursuant To Section 1508.1 

Of The Act (Repealed)  
 

The provisions of Section 1508.1 of the Act shall apply only to benefit wages which result from 

the payment of benefits with respect to a benefit year which begins on or after January 1, 1987.  

 

(Source:  Repealed at 43 Ill. Reg. 6503, effective May 14, 2019) 



     ILLINOIS REGISTER            6512 

 19 

DEPARTMENT OF EMPLOYMENT SECURITY 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

1) Heading of the Part:  Recovery of Benefits 

 

2) Code Citation:  56 Ill. Adm. Code 2835 

 

3) Section Numbers:  Adopted Actions: 

2835.45   Amendment 

2835.50   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 900, 901, 1700, 1701 and 

1706 of the Unemployment Insurance Act [820 ILCS 405/900, 901, 1700, 1701 and 

1706]. 

 

5)  Effective Date of Rules:  May 14, 2019 

  

6) Does this rulemaking contain an automatic repeal date?  No  

  

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules is on file in the Department of Employment Security's 

principal office and is available for public inspection.  

 

9) Notice of Proposal published in Illinois Register:  42 Ill. Reg. 23452; December 21, 2018 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  A nonsubstantive change was made. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace any emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

  

15) Summary and Purpose of Rulemaking:  Allows for requests for waiver of recoupment to 

be submitted online or though Teleserve. Updates obsolete references. 

 

16) Information and questions regarding these adopted rules shall be directed to:  
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Thomas D. Chan, Acting General Counsel 

Illinois Department of Employment Security 

33 South State Street – Room 933 

Chicago IL 60603 

 

312/793-2338 

fax:  312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page:  
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER e:  RIGHTS AND DUTIES OF EMPLOYEES 

 

PART 2835 

RECOVERY OF BENEFITS 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

2835.1 Recovery of Benefits by Recoupment  

2835.5 Amounts Recoverable by Recoupment  

2835.10 Time Limits Within Which to Recoup Benefits  

2835.15 Extent of Recoupment  

2835.20 Notice Ofof Recoupment Decision  

2835.25 Reconsideration Or Appeal Of Recoupment Decision  

2835.30 Waiver Of Recoupment  

2835.33 Waiver of Recovery (TRA) 

2835.35 Benefits Received With Fault  

2835.40 Benefits Received Without Fault  

2835.45 Recoupment Against Equity and Good Conscience  

2835.50 Request For And Decision Regarding Waiver Of Recoupment  

2835.55 Reconsideration Or Appeal Of Denial Of Request For Waiver  

2835.60 Periods When Waiver Of Recoupment Allowed  

2835.65 Waiver Certifications By Mail  

 

SUBPART B:  DETECTION OF OVERPAYMENTS 

 

Section 

2835.100 Cross-Matching 

 

2835.TABLE A Recoupment Matrix  

 

AUTHORITY:  Implementing and authorized by Sections 900, 901, 1700, 1701 and 1706 of the 

Unemployment Insurance Act [820 ILCS 405/900, 901, 1700, 1701 and 1706]. 

 

SOURCE:  56 Ill. Adm. Code 800:  Subpart F adopted at 7 Ill. Reg. 383, effective December 23, 

1982; recodified to 56 Ill. Adm. Code 800:  Subpart D at 8 Ill. Reg. 6037; recodified to 56 Ill. 

Adm. Code 2835 at 8 Ill. Reg. 15032; emergency amendment at 8 Ill. Reg. 19687, effective 
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September 28, 1984, for a maximum of 150 days; amended at 9 Ill. Reg. 2493, effective 

February 13, 1985; amended at 9 Ill. Reg. 16225, effective October 15, 1985; amended at 10 Ill. 

Reg. 12776, effective July 14, 1986; amended at 11 Ill. Reg. 7626, effective April 14, 1987; 

emergency amendment at 12 Ill. Reg. 231, effective January 1, 1988, for a maximum of 150 

days; emergency expired May 30, 1988; amended at 12 Ill. Reg. 11746, effective July 5, 1988; 

amended at 32 Ill. Reg. 18978, effective December 1, 2008; emergency amendment at 34 Ill. 

Reg. 2330, effective January 19, 2010, for a maximum of 150 days; amended at 34 Ill. Reg. 

8515, effective June 16, 2010; amended at 35 Ill. Reg. 6148, effective March 25, 2011; 

emergency amendment at 36 Ill. Reg. 5618, effective March 21, 2012, for a maximum of 150 

days; amended at 36 Ill. Reg. 12310, effective July 19, 2012; amended at 43 Ill. Reg. 6512, 

effective May 14, 2019. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 2835.45  Recoupment Against Equity and Good Conscience  
 

a) Recoupment will be considered to be against equity and good conscience if the 

recoupment would cause the individual extreme financial hardship. For this 

purpose, extreme financial hardship shall mean the inability to meet vital financial 

obligations thatwhich cannot be deferred.  TheseSuch obligations include:  

 

1) Rent, if the individual has received an eviction notice or five day notice 

from the landlord;  

 

2) Utility bills, if the individual has received a utility cutoff notice;  

 

3) Unexpected medical bills not covered by insurance; and  

 

4) Other debts incurred for essential living expenses, the payment of which 

cannot be deferred.  

 

b) The decision whether the recoupment would cause an individual extreme financial 

hardship shall be based on an assessment of the individual's complete financial 

situation.  Factors, such as the extent of an individual's savings and, his or her 

eligibility for welfare or other forms of public assistance, shall be relevant in 

making this decision.  

 

c) Notwithstanding subsections (a) and (b), whenever an individual is overpaid a 

sum as benefits and the payment of thatsuch sum was the result of the individual 
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having claimed a dependent, under Section 401 of the Act, when a dependent 

child of that same parent had already been claimed as a dependent by the other 

parent who was also entitled to claim the dependent and the individual had 

responded negatively to the question on this subject on his/her claim 

applicationthe form BIS-0030, Unemployment Claim Application, or the Internet 

Claim Application, because the other parent who claimed the dependent had 

returned to work, recoupment of the overpaidsuch sum shall be deemed to be 

against equity and good conscience.  

 

(Source:  Amended at 43 Ill. Reg. 6512, effective May 14, 2019) 

 

Section 2835.50  Request For And Decision Regarding Waiver Of Recoupment  
 

a) The initial request for waiver of recoupment must be made in person by the 

claimant requesting thesuch waiver, unless he or she is physically unable to 

appear at the local unemployment office closest to his or her place of residence.  

1)The request must be made in person, online or through the Teleserve system 

prior to submitting the certification for benefits form (BIS-0653) for the week 

recoupment is scheduled to begin. 2)The certification form must be brought to the 

local unemployment office when making the request for waiver.  

 

b) The local unemployment office shall decide promptly whether or not to approve 

the request for waiver of recoupment.  The claimant whose request for waiver of 

recoupment has been disapproved shall be promptly informed, in writing, of the 

reasons for the denial of the waiver. 

 

(Source:  Amended at 43 Ill. Reg. 6512, effective May 14, 2019)  
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1) Heading of the Part:  Claimant's Reason for Separation from Work 

 

2) Code Citation:  56 Ill. Adm. Code 2840 

 

3) Section Number:  Adopted Action:  

2840.25   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 601, 602, 1700 and 1701 

of the Unemployment Insurance Act [820 ILCS 405/601, 602, 1700 and 1701]. 

 

5)  Effective Date of Rule:  May 14, 2019 

  

6) Does this rulemaking contain an automatic repeal date?  No  

  

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule is on file in the Department of Employment Security's 

principal office and is available for public inspection.  

 

9) Notice of Proposal published in Illinois Register:  42 Ill. Reg. 23457; December 21, 2018 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  Non substantive 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace any emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  Updates obsolete references. Makes other 

grammatical and stylistic updates.  

 

16) Information and questions regarding this adopted rule shall be directed to:  

 

Thomas D. Chan, Acting General Counsel 

Illinois Department of Employment Security 
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33 South State Street – Room 933 

Chicago IL 60603 

 

312/793-2338 

fax:  312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER f:  ELIGIBILITY FOR BENEFITS 

 

PART 2840 

CLAIMANT'S REASON FOR SEPARATION FROM WORK 

 

SUBPART A:  MISCONDUCT 

 

Section  

2840.25 What Is Meant byBy "Harm"  

 

SUBPART B:  VOLUNTARY LEAVE 

 

Section  

2840.101 General Principles for Interpreting Section 601 of the Act [820 ILCS 405/601] 

2840.125 Early Retirement Or Employment Buyout Packages  

 

AUTHORITY:  Implementing and authorized by Sections 601, 602, 1700 and  1701 of the 

Unemployment Insurance Act [820 ILCS 405/601, 602, 1700 and 1701].  

 

SOURCE:  Adopted at 17 Ill. Reg. 10270, effective June 29, 1993; amended at 17 Ill. Reg. 

17929, effective October 4, 1993; emergency amendment at 34 Ill. Reg. 2335, effective January 

19, 2010, for a maximum of 150 days; amended at 34 Ill. Reg. 8520, effective June 16, 2010; 

amended at 43 Ill. Reg. 6517, effective May 14, 2019. 

 

SUBPART A:  MISCONDUCT 

 

Section 2840.25  What Is Meant by "Harm"  
 

The phrase "...has harmed the employing unit or other employees" in the general definition of 

misconduct in Section 602A of the Act (Ill. Rev. Stat. 1991, ch. 48, par. 432A) [820 ILCS 

405/602A] includes, but is not limited to:  

 

a) physical or quantitatively measurablemeasureable damage or injury;  

 

b) other damage or injury to other employees' well-being or morale or to the 

employer's property, operations or goodwill;  
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1) EXAMPLEExample:  An individual is dissatisfied because he does not 

receive a raise.  He confronts his supervisor and threatens to injure him, if 

not immediately, at some time soon.  The threat itself, even in the absence 

of a physical assault resulting in a tangible injury, constitutes harm.  

 

2) EXAMPLEExample:  Without authorization, an individual enters the 

company president's office, opens a desk drawer and removes and 

photocopies trade secrets.  Even if the individual decides not to pass along 

this information to others, the removal and photocopying of trade secrets 

constitutes harm.  

 

3) EXAMPLEExample:  An employer has a point system for evaluating 

tardiness and absence.  When the worker exceeds the allotted number of 

points in a particular period, he is subject to discharge.  Absences and 

tardiness always cause harm to the employer, even if a worker is allowed 

to make up the time.  This is because absences and tardiness cause 

disruption to the general operations of any business.  However, even 

before reaching the question of harm, the worker's reason for his last 

tardiness or absence must be reviewed in order to determine if the 

worker's conduct was willful.  

 

c) damage or injury that could be reasonably foreseen to occur but for the individual 

being prevented from either carrying out his or her act or continuing to work;  

 

1) EXAMPLEExample:  At the end of her shift, a grocery store checker is 

stopped at the exit by a security guard.  The security guard removes from 

the checker's purse a can of fruit cocktail and a package of sandwich 

cookies belonging to the employer.  Because the checker was caught, the 

employer was not deprived of its property.  Still, this constitutes harm.  

 

2) EXAMPLEExample:  An individual applies for a job thatwhich requires 

that he have a valid driver's license.  On his application, he fails to 

disclose that his driver's license has been suspended.  One year later, the 

employer learns of the suspension.  Although the individual has not yet 

been involved in any accidents on the employer's premises, it is reasonable 

to foresee that one may occur and that the employer's insurance company 

would deny liability because of the individual's omission.  The individual's 

omission on his application constitutes harm.  
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3) EXAMPLEExample:  Federal law provides that a commercial carrier may 

not permit its vehicles to be operated by an individual if there is, within 

the individual's system, the presence of unlawful, controlled substances 

beyond a particular level.  The presence of such a substance during 

working hours within the system of a commercial driver employed by the 

carrier constitutes harm to the carrier.  To continue to employ the 

individual as a driver would result in the carrier's violating federal law.  

 

4) EXAMPLEExample:  The individual is driving a forklift truck through the 

employer's warehouse at excessive speeds.  It is reasonably foreseeable 

that thissuch conduct could result in both injuries and property damage.  

Even if the conduct is stopped before such injuries or damage occur, there 

is still harm to the employer.  

 

d) It should be noted that harm is only one element of the definition of misconduct 

and that all of the elements set forth in the Act must be analyzed before a finding 

of misconduct can be made.  

 

(Source:  Amended at 43 Ill. Reg. 6517, effective May 14, 2019) 
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1) Heading of the Part:  Claimant's Availability for Work, Ability to Work and Active 

Search for Work 

 

2) Code Citation:  56 Ill. Adm. Code 2865 

 

3) Section Numbers:  Adopted Actions: 

2865.1    Amendment 

2865.60   Amendment 

2865.100   Amendment 

2865.105   Amendment 

2865.110   Amendment 

2865.115   Amendment 

2865.125   Amendment 

2865.130   Amendment 

2865.140   Amendment 

2865.145   Amendment 

2865.150   Amendment 

2865.205   Amendment 

2865.210   Amendment 

2865.215   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 409, 500, 1700 and 1701 

of the Unemployment Insurance Act [820 ILCS 405/409, 500, 1700 and 1701]. 

 

5)  Effective Date of Rules:  May 14, 2019 

  

6) Does this rulemaking contain an automatic repeal date?  No  

  

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rulemaking is on file in the Department of Employment Security's 

principal office and is available for public inspection.  

 

9) Notice of Proposal published in Illinois Register:  42 Ill. Reg. 23462; December 21, 2018 

 

10) Has JCAR issued a Statement of Objection to these rules?  No 
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11) Differences between Proposal and Final Version:  No substantive changes were made. 

Grammatical and stylistic changes were made by agreement with JCAR during 2nd 

Notice. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace any emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  Updates outdated language to reflect the process 

for certifying for benefits by telephone or through the internet. Updates obsolete 

references. 

 

16) Information and questions regarding these adopted rules shall be directed to:  

 

Thomas D. Chan, Acting General Counsel 

Illinois Department of Employment Security 

33 South State Street – Room 933 

Chicago IL 60603 

 

312/793-2338 

fax:  312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER f:  ELIGIBILITY FOR BENEFITS 

 

PART 2865 

CLAIMANT'S AVAILABILITY FOR WORK, ABILITY TO WORK 

AND ACTIVE SEARCH FOR WORK 

 

SUBPART A:  GENERAL PROVISIONS 

Section  

2865.1 Definitions  

2865.50 Union Registration in Satisfaction of Active Search Provisions  

2865.55 Requirements For Union Local Certification  

2865.60 Procedures for Approval as a Certified Union  

 

SUBPART B:  REGULAR BENEFITS 

Section  

2865.100 Work Search Requirements for Regular Unemployment Insurance Benefits  

2865.105 Able toTo Work  

2865.110 Available forFor Work  

2865.115 Actively Seeking Work  

2865.120 Suitability Of Work – Labor Standards  

2865.125 Availability for For Part-Time Work Only  

2865.130 Director's Approval ofOf Training  

2865.135 Availability For Work And Active Search For Work:  Attendance At Training 

Courses  

2865.140 Regular Attendance inIn Approved Training  

2865.145 Ineligibility toTo Receive Benefits forFor Failure toTo Participate inIn 

Reemployment Services  

2865.150 Profiling/Referral toTo Reemployment Services  

 

SUBPART C:  EXTENDED BENEFITS 

Section  

2865.205 Applicability ofOf Rules forFor Eligibility forFor Regular Benefits  

2865.210 Systematic andAnd Sustained Search forFor Work  

2865.215 When anAn Individual's Prospects forFor Finding Work Shall Be Deemed To Be 

Good  

 

AUTHORITY:  Implementing and authorized by Sections 409, 500, 1700 and 1701 of the 
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Unemployment Insurance Act [820 ILCS 405].  

 

SOURCE:  Adopted at 10 Ill. Reg. 11887, effective July 1, 1986; amended at 14 Ill. Reg. 18466, 

effective November 5, 1990; amended at 17 Ill. Reg. 17917, effective October 4, 1993; amended 

at 18 Ill. Reg. 4160, effective March 3, 1994; emergency amendment at 18 Ill. Reg. 17764, 

effective November 28, 1994, for a maximum of 150 days; amended at 19 Ill. Reg. 6555, 

effective April 28, 1995; amended at 29 Ill. Reg. 1927, effective January 24, 2005; amended at 

33 Ill. Reg. 9675, effective August 1, 2009; amended at 35 Ill. Reg. 6154, effective March 25, 

2011; amended at 43 Ill. Reg. 6522, effective May 14, 2019. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 2865.1  Definitions  
 

All other terms used in this Part shall have the meanings ascribed in meaning set forth in 

definitions, Sections 200 through 247 of the Unemployment Insurance Act (Ill. Rev. Stat. 1991, 

ch. 48, pars. 310 through 372) [820 ILCS 405/200 through 247], unless the context requires 

otherwise. Throughout this Part, the use of terms imparting the masculine gender shall also apply 

to the feminine gender. 

 

"Act" means the Unemployment Insurance Act (Ill. Rev. Stat. 1991, ch. 48, pars. 

300 et seq.) [820 ILCS 405].  

 

"Agency" means the Department of Employment Security.  

 

"Claimant" means a person who applies for benefits under the Act.  

 

"Customary occupation" means the work in which the individual was last engaged 

or the occupation for which he or she is best qualified by training, experience and 

education.  

 

"Department" means the Illinois Department of Employment Security. 

 

"Employing unit" shall have the same meaning ascribed as that set forth in 

Section 204 of the Act (Ill. Rev. Stat. 1991, ch. 48, par. 314) [820 ILCS 405/204].  

 

"Full-time work" is the number of hours a class of workers would customarily 

work if the employing unit had all of the work it could handle without working 

overtime. Except whenwhere the contrary is provided by a collective bargaining 
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agreement or company policy, full-time work is customarily 40 hours per week. 

For example, 37.5 hours per week is full-time work for Illinois Statestate 

employees because it is so provided by Statestate personnel policy.  

 

"Local office" means the office of the DepartmentAgency servicing claimants 

who live in a specific geographical area.  

 

"Regular employing unit" is either the employing unit for which an individual 

expects to continue working and to work full time if business warrants it, or any 

employing unit for which the individual worked full time for nine consecutive 

weeks during the preceding 52 weeks.  

 

"Temporary help firm" means an employing unit that hires its own employees and 

assigns them to clients to support or supplement the client's workforce in work 

situations such as employee absences, temporary skill shortages, seasonal 

workloads, and special assignments and projects.  

 

(Source:  Amended at 43 Ill. Reg. 6522, effective May 14, 2019) 

 

Section 2865.60  Procedures for Approval as a Certified Union  
 

a) Any union local may seek approval under Section 2865.55 by requesting from the 

local office of the Adjudication Section of Field Operations a Union Registration 

and Placement Questionnaire (Ben-629) that,which requests the information 

necessary to insure compliance with the requirements on placement services in 

Section 2865.55.  The form shall be completed and returned to:  

 

Field Operations, Adjudication Section 

Illinois Department of Employment Security 

33 South State Street, 9th Floor MezzanineWabash 

Chicago, Illinois 60603 

 

b) If a union local is disapproved, written notice for the reasons for the disapproval 

shall be provided to the union local.  All inquiries for supplementary information, 

explanations or assistance shall be directed to the Adjudication Section of Field 

Operations that,which shall:  

 

1) Explain the basis for disapproval; and  
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2) Advise the union local regarding any adjustments in record keeping and 

activities that may be necessary to meet the standards for approval under 

Section 2865.55(a).  

 

c) If a union local is approved, it shall be advised in writing and added to the listing 

set forth in Section 2865.50(b).  

 

d) Since disapproval of a union local under subsection (b) does not adversely affect 

its rights under the Act, there is no right of administrative review within the 

DepartmentAgency under the Act.  However, if an individual claimant is denied 

benefits under Section 500 of the Act, the individual, in his or her appeal under 

Section 800 of the Act may raise the wrongful disapproval of his or her union 

local as an issue in an appeal.  

 

(Source:  Amended at 43 Ill. Reg. 6522, effective May 14, 2019) 

 

SUBPART B:  REGULAR BENEFITS 

 

Section 2865.100  Work Search Requirements forFor Regular Unemployment Insurance 

Benefits  
 

a) Unless otherwise instructed, the claimant must establish that he or she is able to 

work, available for work and actively seeking work during each week for which 

he or she is claiming benefits.  

 

1) The claimant must register with the Illinois Employment Service unless 

otherwise instructed by the local office for one of the following reasons:  

 

A) The claimant's unemployment is due to a labor dispute at his or her 

last employing unit even if the claimant is not involved in the 

dispute;  

 

B) The claimant's unemployment is due to a temporary lay-off not 

exceeding 10 weeks in duration;  

 

C) The claimant is a member of a labor union whose placement 

service has been certified by the DepartmentAgency under this 

Part;  
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D) The claimant is still attached to a regular job but he or she is only 

partially employed due to a temporary reduction in hours;  

 

E) The claimant is a seasonal worker who is between seasons and has 

a reasonable expectation of returning to the same job in the next 

succeeding season.  For example, park, golf course and landscape 

workers would fall within this subsection (a)(1)(E) during a winter 

shutdown; 

 

F) The claimant is an academic worker, such as a teacher or school 

administrator, or a non-academic employee, such as a food service 

worker or school bus driver, who is seeking work at an educational 

institution or for a company that contracts with an educational 

institution during a period between academic years or terms; 

 

G) The claimant is a construction worker seeking construction work, 

whether or not he or she belongs to a union that operates a hiring 

hall defined in Section 2865.50; 

 

H) The claimant is enrolled and participating in training, whether or 

not that training is approved under Section 500(C)(5) of the Act; 

 

I) The claimant is a resident of a state that borders Illinois and has 

filed a claim in this State; or 

 

J) The DepartmentAgency determines that, based on local labor 

market information, registration with the Illinois Employment 

Service would not increase the likelihood of the claimant's return 

to work.  

 

2) The claimant must show that he or she is conducting a thorough, active 

and reasonable search for appropriate work on his or her own by keeping 

records of what he or she is doing to find work, including:  

 

A) The names and addresses of the employing units contacted and the 

names of the specific persons contacted, if possible;  

 

B) The dates, methods and results of the contacts;  
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C) The types of work that the claimant has been seeking, including 

wages and hours requested or desired; and  

 

D) Any other information regarding work search efforts.  

 

b) The claimant shall provide the written records required by this Section to the 

DepartmentAgency whenever requested, underpursuant to Section 2720.112(f) or 

2720.115, or, in the event of a Claims Adjudicator's interview, an appeal or a 

hearing in which work search is an issue.  Even if the claimant has been denied 

benefits, he or she must either continue to certifyfile by telephone (see Section 

2720.112) or complete and file the Claim Certification through the internet(BIS-

653) every 2 weeks and meet the eligibility requirements of the Act for each week 

for which he or she expects payment upon reversal of that denial.  

 

(Source:  Amended at 43 Ill. Reg. 6522, effective May 14, 2019) 

 

Section 2865.105  Able toTo Work  
 

a) An individual is able to work when he or she is physically and mentally capable 

of performing work for which he or she is otherwise qualified.  

 

b) The focus is upon the individual's condition, the employer's willingness to hire 

him or her is not relevant.  

 

1) EXAMPLEExample:  An individual is 60 years old, worked as a 

warehouseman for 40 years and is physically able to continue doing so. 

Employers' reluctance to hire him, because of his age, does not render him 

unable to work.  

 

2) EXAMPLEExample:  An individual tests positive for tuberculosis, a 

contagious disease, and, by law, is not permitted to continue working as a 

school teacher. He applies for jobs as a school teacher. It is the individual's 

condition, not school districts' unwillingness to hire him, that renders him 

unable to work.  

 

3) EXAMPLEExample:  The individual has been discharged from numerous 

jobs because of repeated absenteeism due to habitual alcohol and drug use. 

When he reports to his local office, he reeks of alcohol and slurs his 

words. This individual will be determined to be unable to perform any 
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type of work. It is his condition, not an employer's unwillingness to hire 

him, that renders him unable to work.  

 

c) The focus is upon any work for which the individual is qualified, not limited to 

his or her usual or most recent job.  

 

EXAMPLEExample:  An individual, who is 7 months pregnant, quits her 

job as an assembler because the job is strenuous and requires her to be 

constantly on her feet. She applies for desk work as a telephone 

receptionist, a job for which she is qualified. She would be determined to 

be able to work.  

 

d) The best evidence that an individual with a disability is able to work in a 

particular occupation is that he or she has actually performed thesuch work.  

 

 EXAMPLEExample:  An individual has cerebral palsy, which impairs his 

bodily functions and reduces his work output. However, he has training 

and experience as a computer operator and has shown that he is capable, 

within his physical limitations, of performing thesuch work. He would be 

determined to be able to work.  

 

(Source:  Amended at 43 Ill. Reg. 6522, effective May 14, 2019) 

 

Section 2865.110  Available forFor Work  
 

a) An individual is available for work, - even if he or she imposes conditions upon 

the acceptance of work, - unless a condition so narrows opportunities that he or 

she has no reasonable prospect of securing work.  

 

EXAMPLEExample:  An individual who lives in a remote rural area 

limits his availability to jobs within walking distance of his home. If few 

jobs for which he is qualified are located within walking distance of his 

home, it could be found that he has no reasonable prospect of securing 

thesuch work and therefore would not be available for work.  

 

b) If domestic circumstances prevent an individual from working during the normal 

days and hours that exist in his or her occupation (or other work for which he or 

she is qualified), he or she is unavailable for work.  
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1) EXAMPLEExample:  An individual, who was employed as a security 

guard, has children who require full-time care. The individual is able to 

obtain child care during evenings only, leaving him free to work nights 

only. Because there is a labor market for night-shift security guards, he 

would be determined to be available for work.  

 

2) EXAMPLEExample:  An individual and her husband obtain a divorce, 

and she is awarded custody of their children. She then quits her job as a 

hospital respiratory therapist because she is required to work rotating 

shifts and be on emergency call and because she wishes to spend all nights 

and weekends with her children. She states that she still applies for work 

as a respiratory therapist, but has had to eliminate from her list most 

hospitals because they will not guarantee day-shift work, the only time for 

which she will arrange child care. She would be determined to be 

unavailable for work.  

 

3) EXAMPLEExample:  When the individual is laid off from her job as a 

bank teller, she, in turn, lays off her babysitter, who is not needed so long 

as the individual is at home. She states that, if she is offered a job, she will 

rehire her babysitter. Despite the fact that she currently has no babysitter, 

this individual would be determined to be available to work.  

 

c) If the individual demands a wage that is unreasonable and, thereby, prices himself 

or herself out of the labor market, he or she is unavailable for work. Whether a 

wage demand is unreasonable is determined by factors including, but not limited 

to:  the individual's prior wages and qualifications, the prevailing wage, labor 

laws, union agreements, and the length of unemployment; generally, the 

individual must lower his or her wage demand the longer he or she  is 

unemployed.  

 

1) EXAMPLEExample:  An individual worked for 25 years as a bookkeeper 

for a small but prosperous business that was eventually bought out. She 

last earned $600 per week. Upon re-entering the labor market, she 

discovers that her wage demand – inflated by her many years of service – 

is much greater than that most employers are willing to pay. In the early 

weeks of unemployment, she may seek work paying $600 per week, based 

upon her prior wages and her qualifications. In ensuing weeks, she must 

lower her wage expectations. As her unemployment approaches 26 weeks 

(or the time when an "extended benefits" period might begin), she must 
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further lower her wage expectations. If, as time goes by, she adapts her 

wage expectations to meet market conditions, she would be determined to 

be available for work.  

 

2) EXAMPLEExample:  The individual is a union electrician. After 20 

weeks of unemployment, he still insists upon the wage he was last paid, 

thatwhich is union scale. He explains that the union has agreements 

affecting a substantial percentage of the jobs in his locality and, were he to 

accept a job paying below union scale, he would be disciplined by being 

denied future job opportunities. His insistence upon union scale is not 

unreasonable. However, if he is seeking work in another locality, where 

his union is not active, his wage demand with respect to that locality is 

unreasonable.  

 

3) EXAMPLEExample:  The individual worked as a fast food counter clerk, 

earning $0.50 above minimum wage. During the first weeks of 

unemployment, he sought work paying that same wage. For the next few 

weeks, he sought work paying minimum wage. Even though he has now 

been unemployed for 25 weeks, he has not reduced his wage expectation 

any further. This is not unreasonable:  to require him to seek work paying 

less than minimum wage would violate minimum wage laws.  

 

d) If there are no work opportunities that an individual can reach from his or her 

home, he or she is unavailable for work. If the individual unreasonably restricts 

the distance or time he or she will travel to work, he is unavailable for work. 

Reasonableness is determined by factors including, but not limited to:  where 

work opportunities are located, the customs of workers similarly situated (as to 

location or occupation), the types and costs of transportation, physical 

capabilities, and the length of unemployment; generally, an individual is expected 

to extend the area in which he or she will seek work the longer he or she is 

unemployed. Generally, in metropolitan areas, 1½ hours, each way, is not an 

unreasonable travel time.  

 

1) EXAMPLEExample:  An individual owns no car, and there is no public 

transportation near his home. He used to obtain work through a temporary 

help service that transported him to clients' job sites. He no longer works 

as a temporary. He states that he will work for any employer, provided it 

will furnish transportation to the job. He would be determined to be 

unavailable for work since the majority of employers do not furnish 
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transportation for their employees.  

 

2) EXAMPLEExample:  The individual resides in a suburb 30 miles 

northwest of downtown Chicago. He was last employed as an attorney, 

working in a small practice in that suburb, where his travel time to work 

was 10 minutes. In the first weeks of unemployment, he unsuccessfully 

sought work in his community and neighboring suburbs. Although he has 

now been unemployed for 2 months, he still does not seek work in 

downtown Chicago, to which most attorneys commute, because rush hour 

travel time would be nearly 1½ hours each way. He would be determined 

to be unavailable for work, because he has not extended the area in which 

he will seek work, commuting to downtown Chicago is customary for 

workers in his occupation, and 1½ hours travel time is not unreasonable.  

 

3) EXAMPLEExample:  Although the individual is mentally retarded, she is 

capable of working in certain unskilled occupations. At her last job, she 

swept floors in a local drug store. Her father testifies that she must work 

within walking distance of home, because, if she rides public 

transportation, she becomes confused and lost. In this case, the individual's 

restriction upon distance to work isin reasonable, provided that work 

opportunities continue to exist within walking distance of her home, in 

which case she will be determined to be available for work.  

 

e) If an individual's personal habits are inconsistent with the type of work he or she 

is seeking, he or she is unavailable for work.  

 

EXAMPLEExample:  The individual, a punch press operator, was 

discharged because she would not cut her waist-length hair or wear a hair 

net or remove oversized rings she wore on her fingers; her hair and rings 

are considered safety hazards. She states that she is seeking work as a 

punch press operator, but that she will not work for any employer who 

requires her to cut her hair or wear a hair net or remove her rings. She 

would be determined to be unavailable for work.  

 

f) An individual shall not be held unavailable for work on the basis of refusing to 

consider particular work that he or she honestly believes would violate sincere 

religious or moral convictions. However, an individual shall be held unavailable if 

his or her convictions eliminate virtually all of the labor market.  
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EXAMPLEExample:  For many years, an individual was a hot dog 

vendor, working in sports stadiums on Saturdays and Sundays. The 

individual states that he will no longer work in the food service industry, 

nor will he work on Sunday. He explains that he has recently married and 

that his wife has introduced him to religion. Among the tenets of his 

religion are strict dietary laws, forbidding even handling of many 

commonplace foods; also, Sunday is prescribed as a day of rest. If it is 

determined that his religious convictions are sincere, he would not be held 

unavailable for work solely on the basis of refusing to consider food 

service or Sunday work, even though these may have been suitable 

previously. Still, he must demonstrate that he is available for other types 

of work at other times.  

 

g) If the individual is self-employed, availability depends upon the nature and extent 

of that self-employment; whether the individual's investment of time or capital 

prevents him or her from accepting other work in the labor market.  

 

EXAMPLEExample:  The individual worked as a secretary in a real estate 

agency. When she was laid off, she grew depressed, until she watched a 

cable television show. The host explained how to buy property without 

making down payments and how to enhance cash-flow. It sounded so easy 

that she immediately rearranged the den in her house to serve as an office. 

In the morning, she would read newspapers and make telephone calls. She 

went to foreclosure sales and auctions. Most afternoons and evenings, she 

would inspect properties. She also applied for jobs in her usual 

occupation, secretary. This individual would be determined available for 

work, if the trier of fact finds that she had not yet made a substantial 

commitment to her own business. If, however, she had purchased 

properties, and was involved in the management of those properties to the 

extent that it would conflict with normal working hours, she would be 

determined to be unavailable for work.  

 

h) Whether a seasonal worker is available for work during the off-season is 

determined by whether there is some prospect of obtaining work in his or her 

customary occupation. If there is no prospect of obtaining thatsuch work, the 

individual must seek other work for which he or she is qualified.  

 

EXAMPLEExample:  The individual is a golf course maintenance man. 

The courses at which he works are open from April through October. He 



     ILLINOIS REGISTER            6535 

 19 

DEPARTMENT OF EMPLOYMENT SECURITY 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

has never been employed during the off-season. On his work search 

recordcertification form, for weeks in January, he indicates that he is 

seeking work in the field of lawn care and maintenance, for which there 

are no prospects of work. He would be determined unavailable for work.  

 

i) Whenever an individual appears to be imposing a condition upon his or her 

acceptance of work, it is essential to establish whether he or she is merely 

expressing a preference as opposed to actually imposing a condition.  

 

EXAMPLEExample:  The individual last earned $7.50$4.50 per hour, the 

prevailing wage in her occupation. During her interview with the claims 

adjudicator, she states that she will accept $9.00 per hour for similar work. 

During the interview, the adjudicator reviews her work search record and 

asks what the wages were for her contacts during the period under review. 

The work search contacts were for work paying closer to $7.50 than $9.00.  

On a questionnaire, she writes that she will accept $6 per hour, for similar 

work. On a claim certification form - applicable to the same weeks as the 

questionnaire – she lists job contacts, for work paying closer to $4.50 than 

$6. This might indicate that $9.006 was a preference, not a condition. 

Therefore, she would be determined to be available for work.  

 

j) The best evidence that an individual is "available for work" is that he or she 

readily secures work, despite the imposition of a condition.  

 

EXAMPLEExample:  The individual is laid off from her job in an 

occupation that ordinarily provides daytime work only. She files a claim 

for benefits, and, on an initial questionnaire, she writes that she will work 

nights only, because her child care arrangements have changed. That 

week, she makes employer contacts for night-shift work. As a result of 

that work search, she readily secures work beginning the next week. She 

would be determined to be available for work for the prior week.  

 

(Source:  Amended at 43 Ill. Reg. 6522, effective May 14, 2019) 

 

Section 2865.115  Actively Seeking Work  
 

a) An individual is actively seeking work when he or she makes an effort that is 

reasonably calculated to return him or her to the labor force. Reasonableness is 

determined by factors including, but not limited to:  the individual's physical and 
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mental abilities, his or her training and experience, the employment opportunities 

in the area, the length of unemployment, and the nature and number of work 

search efforts in light of the customary means of obtaining work in the 

occupation.  

 

b) An individual is not actively seeking work if he or she seeks work that is 

unrealistic in light of his or her physical or mental limitations.  

 

EXAMPLEExample:  The individual, seven months pregnant, quit her job 

as an assembler because it was strenuous and required her to be constantly 

on her feet. She applies for work at a factory, as an assembler, under 

conditions essentially the same as those of her last job. She would be 

determined to be not actively seeking work.  

 

c) The individual is not actively seeking work if he or she seeks work that is 

unrealistic in light of his or her training or experience.  

 

EXAMPLEExample:  The individual has always wanted to be a real estate 

agent; this requires a license he does not possess. To the extent that he 

only seeks work as a real estate agent, he would be determined to be not 

actively seeking work.  

 

d) Whether an individual is actively seeking work is determined in part by 

comparing his or her occupation with labor market conditions in the locality. In 

some cases, an application for work can have a continuing effect.  

 

EXAMPLEExample:  The individual is a waitress, just laid off by one of 

three restaurants in her community. During her first two weeks of 

unemployment, she applies for work at the other two restaurants and 

awaits the results of her efforts. She would be determined to be actively 

seeking work for that period.  

 

e) As the period of unemployment lengthens, the individual should intensify his or 

her efforts to find work in his or her usual occupation, or, he or she should pursue 

work in another occupation for which he or she is qualified.  

 

1) EXAMPLEExample:  After being laid off from his job as a parking lot 

attendant, the individual sought similar work at other parking lots within 

his community, without success. As time passes, he must seek work 
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outside his community (within reasonable commuting distance).  

 

2) EXAMPLEExample:  Same facts as in example above but, prior to 

working as a parking lot attendant, the individual worked as a short-order 

cook. In addition to, or instead of, seeking work as a parking lot attendant, 

he should seek work as a short-order cook, or other work for which he is 

qualified; otherwise, he would be determined to be not actively seeking 

work.  

 

f) Whether or not the individual is actively seeking work is determined by the 

quality of his or her efforts; although the quantity of job contacts should be 

considered, it is not necessarily determinative of an active search for work. The 

methods that the individual uses to contact employers should be examined in light 

of those customarily used to obtain work in the occupation.  

 

1) EXAMPLEExample:  The individual seeks work as a retail sales clerk. On 

a Monday morning, she visits a shopping mall, where she applies for work 

at seven stores and is rejected by each. For the rest of the week, she makes 

no effort to find work. This individual would be determined to be not 

actively seeking work, despite having made seven job contacts in one day.  

 

2) EXAMPLEExample:  The individual, a cash-flow specialist, last worked 

for a major corporation, and was directly accountable to the highest 

corporate officers. After being unemployed for one month, she contacts a 

friend who works for a company located in Woonsocket, Rhode Island.  

On Monday, the claimant travels to Woonsocket. On Tuesday, she begins 

the interviewing process, meeting the manager of human resources. On 

Wednesday morning, she is interviewed by a budget analyst. That 

evening, there is a dinner-interview with two vice presidents, who tell her 

they will speak with the president, then get back to her the next day or the 

day after. The claimant stays in Woonsocket until Friday, at which time 

she is told she will not be offered a job. The claimant would be determined 

to have been actively seeking work, despite this being her only job 

contact.  

 

3) EXAMPLEExample:  The individual states that he is currently seeking 

work as a day laborer or in food service. He contacts prospective 

employers by telephone, exclusively. Because, as a practical matter, many 

day laborer and food service positions are filled by persons making 
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applications in-person, this individual would be determined to be not 

actively seeking work.  

 

g) The best evidence that an individual is "actively seeking work" is that he or she 

readily secures work, based upon his or her efforts.  

 

EXAMPLEExample:  The individual last worked as assistant manager of a 

shoe store. During his first week of unemployment, he prepares a resume 

and mails 100 copies to retail establishments. The next week, he mails 

another 100 resumes. As a result of his mailings, and no other efforts, he 

readily obtains work. This individual would be determined to have been 

actively seeking work during the weeks under review.  

 

h) There is a rebuttable presumption that an individual is not actively seeking work 

if he or she was last employed by a "temporary help firm,", as defined in Section 

2865.1, and the temporary help firm submits a notice of possible ineligibility (see 

Section 2720.130) alleging that, during the week for which he or she claimed 

benefits, the individual did not contact the temporary help firm for an assignment.  

The presumption is rebutted if the individual shows that he or she did contact the 

temporary help firm or that he or she had good cause for his or her failure to 

contact the temporary help firm for an assignment.  

 

1) EXAMPLEExample:  An individual completes an assignment on Friday 

and does not contact the temporary help firm during the next week, for 

which he claims benefits.  The individual states that he did not contact the 

temporary help firm because he did not remember the firm's telephone 

number, even though the number was listed in the telephone book.  This is 

not good cause.  On the basis of his failure to contact the temporary help 

firm, he is not actively seeking work.  

 

2) EXAMPLEExample:  An individual completes an assignment on Monday, 

reports to his Local Office on Tuesday, and does not contact the temporary 

help firm the remainder of the week.  The individual did not contact the 

temporary help firm because he had already accepted an assignment from 

the temporary help firm for the following Monday and had been told by 

the temporary help firm that there were no other assignments until then.  

This is good cause and he is not ineligible on the basis of not contacting 

the temporary help firm.  
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3) EXAMPLEExample:  An individual completes an assignment on Friday 

and does not contact the temporary help firm during the next week, for 

which he claims benefits.  The individual did not contact the temporary 

help firm because his wife was hospitalized and he was solely responsible 

for caring for his infant daughter at home.  Although this is good cause, 

the claimant is ineligible because he is unavailable for work (see Section 

2865.110(b)).  

 

(Source:  Amended at 43 Ill. Reg. 6522, effective May 14, 2019) 

 

Section 2865.125  Availability forFor Part-Time Work Only  
 

The requirement that a claimant shall be able and available for full-time work shall not be 

applied to a claimant who can prove by a preponderance of the evidence that, for him or her, 

only part-time work, defined in Section 2720.1, is suitable because:  

 

a) He or she restricts his or her availability to part-time work due to:  

 

1) Circumstances which are beyond his or her own control, such as, the 

advice of his or her physician that full-time work would adversely affect 

his or her health; or,  

 

2) The kind of work suitable to his or her skill, training or experience is 

available only on a part-time basis, and he or she is not reasonably 

qualified for available full-time work; and,  

 

b) He or she is seeking work in an area where a labor market for the part-time work 

applicable to him or her and suitable to his or her skill, training or experience 

normally exists; and,  

 

c) He or she has a reasonable possibility of securing that part-time work suitable to 

his or her skill, training or experience.  

 

EXAMPLEExample:  The claimant is the single parent of a school age 

child. While otherwise suitable, full-time work exists for a person with his 

skill, training or experience, the claimant believes that it is in the best 

interest of his child that he be with the child when the child is not in 

school. This claimant would not be eligible for benefits, for he unduly 

restricts his availability to part-time work based on a personal preference. 
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The alternative of child care arrangements would allow this claimant to 

work full-time.  

 

(Source:  Amended at 43 Ill. Reg. 6522, effective May 14, 2019) 

 

Section 2865.130  Director's Approval of Training  
 

Section 500(C)(5) of the Act provides that Anan individual shall not be deemed unavailable for 

work or to have failed actively to seek work with respect to any week, because he or she is 

enrolled in and is in regular attendance at a training course approved for him or her by the 

Director (see Section 500C5 of the Act).  

 

a) The following criteria must be satisfied in order for a training course to be 

approved for an individual by the Director:  

 

1) The training course shall relate to an occupation or skill for which there 

are, or are expected to be in the immediate future, reasonable work 

opportunities in the locality.  This means that:  

 

A) The training course must be vocational or provide the individual 

with skills essential for the performance of work in a specific 

occupation; and  

 

EXAMPLEExample:  The Director shall not approve 

classes designed solely to provide an individual with a high 

school equivalency diploma since this would not enhance 

opportunities in a specific occupation.  However, the 

Director shall approve courses of study that include some 

purely academic courses if that course work is secondary to 

the vocational aspects.  

 

B) The course must be designed to facilitate the individual's 

reemployment in a reasonably expeditious manner; however, the 

Director shall not approve courses of study of more than one year 

in duration unless the course is approved under 56 Ill. Adm. Code 

2620; and  

 

C) The course must focus on providing the individual with the 

competency necessary for securing entry level employment in the 
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selected occupation; and  

 

EXAMPLEExample:  The Director shall not approve 

training for the purpose of allowing an individual to 

improve his marketability, (i.e., a bookkeeper who wishes 

to become an accountant).  If there exists a reasonable job 

market for bookkeepers in the individual's locality, the 

Director will not approve training that enhances the 

claimant's already marketable skills.  

 

D) The course must consist of at least 12 hours per week of instruction 

from a competent and reliable training agent.  This minimum of 12 

hours of instruction must include contact between the student and 

the instructor.  The contact could result from classroom training, 

laboratory instruction or tutoring.  

 

2) The training course must be offered by a competent and reliable agency, 

educational institution or employing unit.  

 

3) Work opportunities for which the individual is qualified by training and 

experience are limited or do not exist in the individual's locality.  

 

EXAMPLEExample:  If the individual is a trained and certified 

nurse's aide, the Director shall not approve training to become a 

registered nurse if reasonable openings exist in the individual's 

locality for nurse's aides, even if the individual is dissatisfied with 

her present occupation.  

 

4) The individual has the qualifications and aptitude to complete the course 

successfully.  

 

5) The enrollee is not a recipient nor eligible for subsistence payments or 

similar assistance under any public or private retraining program.  

 

b) Notwithstanding subsection (a), a training course is approved for an individual by 

the Director for the purposes of Section 500(C) of the Act if:  

 

1) both the training course and the individual's participation in the training 

course are approved under Title I of the federal Workforce Innovation and 
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OpportunityInvestment Act (29 USC 3101 et seq.2801-12945) by a One 

Stop Delivery System (see 20 CFR 662.100); and  

 

2) the course is part of a program authorized pursuant to the Workforce 

Innovation and Opportunity Investment Act or other federal legislation 

establishing an employment and training program; and  

 

3) the criteria on the basis of which a One Stop Delivery System approves 

the course under Title I of the Workforce Innovation and Opportunity 

Investment Act include criteria consistent with Section 500(C)(5)(a)(2) 

and (3) of the Act; and  

 

4) the criteria on the basis of which a One Stop Delivery System approves an 

individual's participation under Title I of the Workforce Investment Act in 

the course include criteria consistent with Section 500(C)(5)(a)(1) and (2) 

of the Act; and 

 

5) the course is not disapproved by reason of Section 500(C)(5)(a)(5) of the 

Act.  

 

(Source:  Amended at 43 Ill. Reg. 6522, effective May 14, 2019) 

 

Section 2865.140  Regular Attendance inIn Approved Training  
 

For the purposes of Section 2865.135, "in regular attendance" means that the individual has 

attended every scheduled session of the training course approved for him or her by the Director, 

and presents an attendance report from a responsible person connected with the training course. 

If the individual misses any scheduled class session on a particular day, the individual shall be 

deemed to have failed to meet the requirements of Section 500C of the Act with respect to that 

day.  

 

EXAMPLEExample:  An individual in Director approved training is scheduled to attend 

2 training sessions daily from Monday through Friday until the course is completed. The 

individual misses one session on Wednesday because of illness. This individual shall be 

deemed to have failed to meet the requirements of being "in regular attendance" on 

Wednesday, and the individual's weekly benefit amount shall be reduced by one-fifth for 

that week.  

 

(Source:  Amended at 43 Ill. Reg. 6522, effective May 14, 2019) 
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Section 2865.145  Ineligibility toTo Receive Benefits forFor Failure toTo Participate inIn 

Reemployment Services  
 

a) Unless no longer obligated to participate underpursuant to Section 2865.150(e), 

an individual who is referred by the Department underpursuant to Section 

2865.150 to reemployment services and is determined by the Claims 

Adjudicatorclaims adjudicator to have failed without justifiable cause, as defined 

in subsection (c), to participate in thosesuch services shall be ineligible for 

benefits for the week in which he or she fails to participate in the scheduled 

services.  

 

1) EXAMPLEExample:  In the fourth week of his benefit year, an individual 

is issued his first payment of regular benefits.  Notice of referral to 

reemployment services is sent to him during the fifth week of the benefit 

year, indicating he is scheduled for an orientation meeting to take place in 

the sixth week of the benefit year.  He fails, without justifiable cause, to 

report to the orientation meeting.  The individual will be ineligible for 

benefits for the sixth week of his benefit year.  

 

b) Subsection (a) shall not apply if the individual has completed substantially similar 

reemployment services or he or she is participating in substantially similar 

services.  

 

c) There is justifiable cause for an individual's failure to participate in reemployment 

services if the individual is acting as a reasonable person would act under the 

circumstances, taking into account the fact that the individual has been identified 

as likely to exhaust regular benefits and need job search assistance.  

 

1) EXAMPLEExample:  An individual who has been referred to 

reemployment services underpursuant to Section 2865.150 fails to report 

for his scheduled orientation meeting with the reemployment service 

provider because the individual has a job interview scheduled for the same 

time.  The individual has justifiable cause for failing to report for the 

meeting.  A reasonable person in this situation could be expected to prefer 

the immediate job opportunity over reemployment services.  

 

2) EXAMPLEExample:  An individual who has been referred to 

reemployment services underpursuant to Section 2865.150 fails to report 
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for his scheduled reemployment service orientation meeting because he 

forgot about the meeting.  When he becomes aware he has forgotten the 

meeting, he requests that the meeting be rescheduled.  He fails to report 

for the rescheduled meeting because he again forgot about the meeting. 

The repeated failure to include the meeting in his schedule does not reflect 

the behavior of a reasonable person under the circumstances.  On the basis 

of these facts alone, there would not be justifiable cause for the 

individual's failure to participate in the rescheduled meeting.  

 

3) EXAMPLEExample:  An individual who has been referred to 

reemployment services underpursuant to Section 2865.150 fails to report 

for his scheduled reemployment service orientation meeting.  However, 

duringDuring the week for which the meeting was scheduled, however, 

the individual is enrolled in and in regular attendance at a training course 

approved for him by the Director under Section 500C of the Act.  A 

reasonable person in this situation could be expected to prefer the training 

program over reemployment services.  

 

4) EXAMPLEExample: An individual who has been referred to 

reemployment services underpursuant to Section 2865.150 fails to report 

to his scheduled reemployment service orientation meeting because he is 

attending GED classes at the same time.  The individual has justifiable 

cause for failing to report for the meeting.  A reasonable person in this 

situation could be expected to attend the GED classes.  

 

d) The individual's obligation to participate in reemployment services to which he or 

she is referred underpursuant to Section 2865.150 is in addition to the individual's 

other obligations under the Act.  

 

e) Issues arising under this Section concerning an individual's eligibility for regular 

benefits shall be adjudicated and notice of thosesuch issues shall be provided in 

the same manner and subject to the same procedures as all the other issues 

concerning eligibility for regular benefits, except issues arising under Section 604 

of the Act.  

 

(Source:  Amended at 43 Ill. Reg. 6522, effective May 14, 2019) 

 

Section 2865.150  Profiling/Referral toTo Reemployment Services  
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a) To determine the likelihood that the individual will exhaust regular benefits and 

will need job search assistance, the Department will profile each individual who 

files an initial claim for regular benefits.  Each claimant profile will be based on 

information contained in the claimant's initial combined application for regular 

benefits and EmploymentJob Service registration.  

 

1) Except as otherwise provided in subsection (a)(2), as part of the profiling 

process, the Department will assign each individual an exhaustion 

probability score that, which measures the likelihood that the individual 

will exhaust regular benefits and need job search assistance.  The score 

will be calculated according to a statistical model developed by the 

Department based on criteria approved by the USUnited States 

Department of Labor, including industry or occupation.  

 

2) No exhaustion probability score will be assigned an individual if he or she:  

 

A) has not been issued his or her first payment of regular benefits by 

the fourth week following the week in which he or she files his or 

her initial claim for regular benefits;, or  

 

B) satisfies the union hiring hall procedures set forth in Section 

2865.50;, or  

 

C) has a definite date of recall to work;, or  

 

D) is unemployed as the result of a labor dispute;, or  

 

E) has left work voluntarily.  

 

b) Each claimant who is assigned an exhaustion probability score shall be entered by 

the Department into a selection pool for the substate area in which the individual 

resides or a subdivision of that area where the substateSubstate grantee for the 

area has established subdivisions.  The substateSubstate grantee will each week 

select individuals in the selection pool for referral to available reemployment 

services in descending order of their exhaustion probability scores.  WhenWhere 

two or more individuals in a selection pool have the same score and 

reemployment services are not available for all of them, the substateSubstate 

grantee will select for referral a number of them equal to the number of 

individuals for whom reemployment services are available, selecting the 
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individuals whose initial applications for regular benefits have the earlier filing 

dates.  WhenWhere two or more individuals in a selection pool have the same 

score and filed their initial applications for regular benefits on the same date and 

reemployment services are not available for all of them, the substateSubstate 

grantee will randomly select for referral a number of them equal to the number of 

individuals for whom reemployment services are available.  Whenever the 

availability of certain reemployment services is lawfully limited to individuals 

meeting specific characteristics, such as whenwhere the services are offered 

through a program established pursuant to Section 141(d)(2) of the Job Training 

Partnership Act or are offered as part of an effort to assist in the location or 

expansion of an employer within the State, selections for referral to the services 

will be made as though individuals in the selection pool who do not meet those 

characteristics were not in the selection pool.  

 

c) The reemployment services to which an individual is referred underpursuant to 

this Section will in all instances include an orientation meeting with an entity 

providing reemployment services within the substate area in which the individual 

resides.  Following the orientation meeting, reemployment services may also 

include: assessments; counseling; job placement services and referrals to 

employers; job search work shops or job clubs; and referral to more intensive 

services, such as training.  WhenWhere an individual is initially referred by the 

Department to a reemployment service orientation meeting and then scheduled for 

reemployment services by an entity providing thosesuch services on behalf of the 

substateSubstate grantee that initially selected the individual for referral, the 

individual is considered as having been referred to the reemployment services by 

the Department, except whenwhere the entity indicates participation in the 

reemployment services is optional.  

 

d) The Department will send each individual selected for referral to reemployment 

services a referral notice that,which will include a statement regarding the 

obligation to participate in reemployment services and the potential consequences 

of failing to participate in the services, as well as all information necessary for the 

individual to report to the orientation meeting.  

 

e) The Department will remove from the selection pool any individual who, within 

four weeks after the week in which he or she is issued his or her first payment of 

regular benefits, is not sent a notice of referral to reemployment services. After 

being removed from the selection pool, an individual may still be referred to 

reemployment services, but he or she shall no longer be obligated to participate in 
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reemployment services.  

 

f) For the purposes of this Section, "substate area" refers to an area established by 

the Governor under sectionpursuant to Section 312 of the Job Training 

Partnership Act.; "Substate grantee" refers to the entity designated as the substate 

grantee such for a substate area underpursuant to that sectionSection.  

 

(Source:  Amended at 43 Ill. Reg. 6522, effective May 14, 2019) 

 

SUBPART C:  EXTENDED BENEFITS 

 

Section 2865.205  Applicability ofOf Rules forFor Eligibility forFor Regular Benefits  
 

Except whenwhere inconsistent with Section 409 of the Act or with this Subpart, all of the 

provisions of the Act and in this Subchapter fthe rules adopted thereunder shall be applicable to 

eligibility for extended benefits.  

 

a) EXAMPLEExample:  A claim for extended benefits shall be filed in the same 

manner and in the same location as one would file for regular benefits.  

 

b) EXAMPLEExample:  If an individual, who meets all of the other requirements 

for receipt of extended benefits, is discharged from a job, he would be subject to 

the ineligibility provisions of Section 602 of the Act if it is determined that the 

discharge was for misconduct connected with his work.  

 

c) EXAMPLEExample:  An individual demands a wage that is unreasonable. He is 

unavailable for work underpursuant to Section 2865.110(c) of this Part and 

would, therefore, be subject to the ineligibility provisions of Section 500C of the 

Act since neither is inconsistent with Section 409 of the Act. Therefore, this 

individual would be ineligible for extended benefits even if he meets the other 

requirements for receipt of extendedsuch benefits.  

 

(Source:  Amended at 43 Ill. Reg. 6522, effective May 14, 2019) 

 

Section 2865.210  Systematic andAnd Sustained Search forFor Work  
 

a) An individual shall be deemed to have made a systematic and sustained search for 

work if he or she can present the tangible evidence, described in subsection (b), to 

the local unemployment office that he or she was engaged in such an effort to find 
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work during a week of unemployment.  

 

b) The tangible evidence required by subsection (a) shall consist of, but not be 

limited to, all of the following:  

 

1) A showing that the individual persistently reviewed the newspaper 

advertisements for work and made an effort to contact the employers 

placing the advertisements, on each working day during every week for 

which he or she is applying for extended benefits;  

 

2) A showing that the individual actually made significant (at least five per 

week) personal contacts with prospective employers and applied for work 

on at least three working days during each week for which he or she is 

applying for extended benefits;  

 

3) A showing that he or she had been frequently contacting his or her union 

hall for information regarding work prospects, if applicable; and  

 

4) Registration with the State EmploymentJob Service.  

 

c) If the failure to make a showing of sustained and systematic job search on a 

particular day or days by the means indicated in subsection (b) is due to attending 

interviews, taking tests and/or physical examinations or commuting from one 

place to another to search for work or engaging in any other similar undertaking, 

he or she shall not be determined to have failed to meet the requirements of 

subsection (a) for that particular day or days.  

 

d) This Section shall not apply to weeks beginning on or after March 7, 1993 and 

before January 1, 1995.  

 

(Source:  Amended at 43 Ill. Reg. 6522, effective May 14, 2019) 

 

Section 2865.215  When anAn Individual's Prospects forFor Finding Work Shall Be 

Deemed To Be Good  
 

a) An individual filing for extended benefits who has a definite date to return to 

work for a former employer or who has a bona fide offer of work to begin within 

four weeks shall be classified as having good prospects for returning to work in 

his or her customary occupation. This means that, should this individual refuse an 
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offer of work, thatsuch refusal shall be adjudicated pursuant to Section 603 of the 

Act, and Section 409K (3)(cd)(iii) shall not apply to this individual.  

 

b) Whether an individual's prospects of finding work in his or her customary 

occupation are good shall be determined at the time that he or she files his or her 

initial claim for extended benefits. However, thesuch classification shall be 

included in any determination of refusal of work under Section 409K(3)(cd) of the 

Act, and at the time, shall be subject to review.  

 

EXAMPLEExample:  An individual files a claim for extended benefits 

and reports that he will return to his former employer on March 31. He 

does not return to work for his former employer on March 31 and then 

refuses an offer of work on April 14. This refusal of work shall be 

adjudicated in accordance with the provisions of Section 409K(3)(cd) 

because the individual's prospects of returning to his customary 

occupation were not good because he did not return to work for his former 

employer as scheduled.  

 

c) If the claimant does not start work on the designated date, then his or her 

prospects of finding work in his or her customary occupation shall no longer be 

considered good.  

 

d) The individual must provide the name, address and starting date of employment 

for any employer whom the individual claims as a basis for having his or her 

prospects of finding work in his or her customary occupation found to be good.  

 

e) An individual can also show that his or her prospects of finding work in his or her 

customary occupation are good by showing that he or she was recently employed 

in his or her customary occupation, that he or she recently completed training in 

that occupation or that new opportunities for employment in his or her customary 

occupation recently became available.  

 

f) This Section shall not apply to weeks beginning on or after March 7, 1993 and 

before January 1, 1995.  

 

(Source:  Amended at 43 Ill. Reg. 6522, effective May 14, 2019) 
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1) Heading of the Part:  Alien Status 

 

2) Code Citation:  56 Ill. Adm. Code 2905 

 

3) Section Numbers:  Adopted Actions: 

2905.1    Amendment 

2905.15   Amendment 

2905.20   Amendment 

2905.40   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 614, 1700 and 1701 of the 

Unemployment Insurance Act [820 ILCS 405/614, 1700 and 1701] 

 

5)  Effective Date of Rules:  May 14, 2019 

  

6) Does this rulemaking contain an automatic repeal date?  No  

  

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules is on file in the Department of Employment Security's 

principal office and is available for public inspection.  

 

9) Notice of Proposal published in Illinois Register:  42 Ill. Reg. 23491; December 21, 2018 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  No changes were made. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  None were made. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  Updates obsolete references.   

 

16) Information and questions regarding these adopted rules shall be directed to:  
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Thomas D. Chan, Acting General Counsel 

Illinois Department of Employment Security 

33 South State Street – Room 933 

Chicago IL  60603 

 

312/793-2338 

fax:  312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER g:  INELIGIBILITY FOR BENEFITS 

 

PART 2905 

ALIEN STATUS 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

2905.1 Unemployment Benefits toTo Aliens  

2905.5 Definitions  

2905.10 When Is An Alien Lawfully Admitted For Permanent Residence  

2905.15 Permanent Residence Under Color ofOf Law  

2905.20 Evidence of Eligibility  

2905.25 Ineligibility On The Basis Of Alienage (Repealed)  

2905.30 Information Regarding Claimants' Status  

2905.35 Evidence Of Ineligibility Because Of Alienage  

2905.40 Legal Authorization toTo Work  

 

AUTHORITY:  Implementing and authorized by Sections 614, 1700 and 1701 of the 

Unemployment Insurance Act [820 ILCS 405].  

 

SOURCE:  Adopted as 56 Ill. Adm. Code 800.70, 800.71, 800.72, 800.73, 800.74, 800.670, 

800.690 and 800.691 at 7 Ill. Reg. 383, effective December 23, 1982; recodified to 56 Ill. Adm. 

Code 1200:  Subpart B at 8 Ill. Reg. 6039; recodified to 56 Ill. Adm. Code 2905:  Subpart A at 8 

Ill. Reg. 19426; amended at 13 Ill. Reg. 11502, effective June 29, 1989; amended at 43 Ill. Reg. 

6550, effective May 14, 2019. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 2905.1  Unemployment Benefits toTo Aliens  
 

An alien can establish monetary eligibility (see Section 500 of the Unemployment Insurance Act 

(Act) [820 ILCS 405] and 56 Ill. Adm. Code 2720.1) to receive unemployment insurance 

benefits only to the extent and on the basis of wages that he or she earned during his or her base 

period while he or she was lawfully admitted for permanent residence or otherwise permanently 

residing in the United States under color of law, as provided in 56 Ill. Adm. Code 2905.10 or 

2905.15, as the case may be.  
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EXAMPLEExample:  An individual illegally enters the United States in 1981 and begins 

work at that time.  He or she applies for and is granted permanent residence status as of 

May 1, 1988.  Only those wages that this individual earns on or after May 1, 1988, may 

be used to establish his or her monetary eligibility for benefits.  

 

(Source:  Amended at 43 Ill. Reg. 6550, effective May 14, 2019) 

 

Section 2905.15  Permanent Residence Under Color ofOf Law  
 

a) An alien is considered permanently residing in the United States under color of 

law if his or her presence in this country is presumptively legal because:  

 

1) He or she has entered the United States prior to June 30, 1906; or  

 

2) He or she is presumed lawfully admitted under an erroneous name or due 

to other error in accordance with 8 CFRC.F.R. 101.2 (January 1, 198888), 

no later amendments or editions are included; or  

 

3) He or she has been given "refugee" or "asylee" status by the United States 

Attorney General pursuant to sectionSection 207 or Section 208, 

respectively, of the Immigration and Nationality Act (8 USCU.S.C. 1157 

and 1158); or,  

 

4) He or she has been given parole into the United States by the United States 

Attorney General pursuant to sectionSection 212(d)(5) of the Immigration 

and Nationality Act (8 USCU.S.C. 1182).  

 

b) The mere fact that a particular individual, group or class of individuals is 

temporarily not subject to deportation does not mean that the individual or 

members of that group or class are permanently residing in the United States 

under color of law.  In thesesuch circumstances, in order to establish that he or 

she is permanently residing in the United States under color of law, the individual 

or group or class member must show that the Immigration and Naturalization 

Service (INS) has provided written notification that he or she may remain in the 

United States for an indefinite period of time.  

 

(Source:  Amended at 43 Ill. Reg. 6550, effective May 14, 2019) 
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Section 2905.20  Evidence ofOf Eligibility  
 

A claimant who indicates in his or her claim for benefits thatthe he or she is an alien must 

produce evidence that he or she is not ineligible under the provisions of 56 Ill. Adm. Code 

2905.25.  The presentation of a valid U.S. INS Form I-151, commonly known as the "green 

card", or other similar documents issued by the INSImmigration and Naturalization Service, will 

be sufficient for a finding that the alien is eligible under Section 614 of the Unemployment 

Insurance Act and 56 Ill. Adm. Code 2905.5.  Without the presentation of these documents, the 

burden of coming forth with evidence of eligibility is upon the alien.  Documents tending to 

show eligibility for benefits under this Section may be submitted for verification or clarification 

to INSthe Immigration and Naturalization Service or any other appropriate office; however, 

benefits shall not be withheld pending such verification unless the claimant admits that he or she 

is not legally in the United States or unless the documents appear to be altered.  

 

(Source:  Amended at 43 Ill. Reg. 6550, effective May 14, 2019) 

 

Section 2905.40  Legal Authorization toTo Work  
 

In order to be eligible to receive benefits, an individual must be available to work (see Section 

500C of the Act,Ill. Rev. Stat. 1987, ch. 48, par. 420C).  In order to meet this availability 

requirement, an alien must be legally authorized to work in the United States.  An alien without 

current authorization to work from the Immigration and Naturalization Service (INS) or who is 

not in a status thatwhich automatically permits the alien to work, is not legally available for work 

and not eligible for benefits, even if the alien meets the monetary eligibility requirements of 

Section 500E of the Act (Ill. Rev. Stat. 1987, ch. 48, par. 420E).  

 

(Source:  Amended at 43 Ill. Reg. 6550, effective May 14, 2019) 
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1) Heading of the Part:  Academic Personnel 

 

2) Code Citation:  56 Ill. Adm. Code 2915 

 

3) Section Numbers:  Adopted Actions: 

2915.1    Amendment 

2915.30   Amendment 

2915.35   Amendment 

2915.40   Amendment 

2915.43   Amendment 

2915.45   Amendment 

2915.47   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 211.1, 211.2, 612, 1700 

and 1701 of the Unemployment Insurance Act [820 ILCS 405/211.1, 211.2, 612, 1700, 

and 1701]. 

 

5) Effective Date of Rules:  May 14, 2019 

 

6) Does this rulemaking contain an automatic repeal date?  No  

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules is on file in the Department of Employment Security's 

principal office and is available for public inspection.  

 

9) Notice of Proposal published in Illinois Register:  42 Ill. Reg. 23496; December 21, 2018 

 

10) Has JCAR issued a Statement of Objection to this rule?  No 

 

11) Differences between Proposal and Final Version:  No changes were made at 2nd Notice. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  None were made. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 
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15) Summary and Purpose of Rulemaking:  Updates obsolete references. 

 

16) Information and questions regarding these adopted rules shall be directed to:  

 

Thomas D. Chan, Acting General Counsel 

Illinois Department of Employment Security 

33 South State Street – Room 933 

Chicago IL 60603 

 

312/793-2338 

fax:  312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER g:  INELIGIBILITY FOR BENEFITS 

 

PART 2915 

ACADEMIC PERSONNEL 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

2915.1 Definitions  

2915.5 Ineligibility Between Academic Years Or Terms, Vacation Period Or Holiday 

Recess  

2915.10 Ineligibility Of Academic Personnel  

2915.15 Period Between Academic Years Or Terms, Vacation Period Or Holiday Recess  

2915.20 Presumption Of Reasonable Assurance Of Continued Employment  

2915.25 Rebuttal Of The Presumption Of Reasonable Assurance Of Continued 

Employment  

2915.30 Date Benefit Ineligibility Ceases toTo Apply  

2915.35 Benefits toTo Insured Workers inIn Educational Institutions  

2915.40 Ineligibility of Employees Working inIn One Capacity for anFor An Academic 

Employer Who Cross Over Within Years orOr Terms toTo Work inIn Another 

Capacity for theFor The Same Type ofOf Academic Employer  

2915.43 Eligibility ofOf Employees Working for anFor An Academic Employer Who 

Cross Over Within anAn Academic Year orOr Term toTo Work for aFor A Non-

Academic Employer or forOr For Another Type ofOf Academic Employer  

2915.45 Eligibility ofOf Employees Working forFor One Type ofOf Academic Employer 

Who Cross Over Between Years orOr Terms toTo Work forFor Another Type 

ofOf Academic Employer  

2915.47 Eligibility ofOf Employees Working inIn One Capacity Who Cross Over Between 

Years orOr Terms toTo Work inIn Another Capacity  

 

AUTHORITY:  Implementing and authorized by Sections 211.1, 211.2, 612, 1700 and 1701 of 

the Unemployment Insurance Act [820 ILCS 405].  

 

SOURCE:  Adopted at 10 Ill. Reg. 5109, effective March 13, 1986; amended at 11 Ill. Reg. 

19101, effective November 4, 1987; amended at 18 Ill. Reg. 4154, effective March 3, 1994; 

amended at 43 Ill. Reg. 6555, effective May 14, 2019.  
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SUBPART A:  GENERAL PROVISIONS 

 

Section 2915.1  Definitions  
 

All other terms in this Part shall have the meaning set forth in definitions, Section 200 through 

247 of the Unemployment Insurance Act [820 ILCS 405](Ill. Rev. Stat. 1983, ch. 48, pars. 300 

through 372), hereinafter referred to as "the Act.".  Throughout this Part, the use of terms 

imparting the masculine gender shall also apply to the feminine gender.  

 

 "Act" means the Unemployment Insurance Act, as amended, [820 ILCS 405]Ill. 

Rev. Stat. 1983, ch. 48, pars. 300 et seq.  

 

 "Educational institutionInstitution" under Section 211.1 or 211.2 of the Act (Ill. 

Rev. Stat. 1983, ch. 48, pars. 321.1 and 321.2) has for its primary function the 

presentation of formal instruction and normally maintains a regular faculty and 

curriculum and normally has a regularly enrolled body of pupils or students in 

attendance at the place where its educational activities are regularly 

conductedcarried on.  

 

 "Educational service agencyService Agency" has the meaning given to it in 

Section 612 of the Unemployment Insurance Act (Ill. Rev. Stat. 1983, ch. 48, par. 

442).  

 

 "Instructional service" is performed for an educational institution or educational 

service agency either on a full-time or part-time basis and consists of teaching in 

formal classroom or seminar situations, tutoring, or lecturing for the purpose of 

imparting knowledge, or counseling, advising, or otherwise determining 

curriculum, courses, and academic pursuits for students.  

 

 "Principal administrative capacity" is a service performed by individuals who are 

officers of the educational institution or educational service agency, and perform 

the duties of president, members of the board of directors, business managers, 

deans and associate deans, university public relations directors, comptrollers, 

development officers, chief librarians, registrars, superintendents or principals or 

others not given such official titles but actually serving in a similar principal 

administrative capacity.  The duties performed by the individual rather than the 

title held determine whether or not the individual may be considered to be in a 

principal administrative capacity.  
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 "Reasonable assurance" is an inference or expectation based upon a sequence of 

previous conduct, practice, or course of dealing, within an industry or field of 

service that, which is fairly to be regarded as establishing a common basis of 

understanding that the individual working in one year, term, or season, or prior to 

a vacation period or holiday recess may be expected, under normal conditions, to 

have continued employment in the next year, term, or season, after an "off-term" 

or "off-season" interruption, or at the conclusion of the vacation period or holiday 

recess.  

 

 "Research service" for an educational institution, educational service agency or 

educational unit consists of careful and systematic study and investigation in a 

field of science or knowledge, undertaken to establish facts or principles.  The 

work performed is in a predominantly intellectual field or artistic endeavor 

thatwhich is varied in character and requires the constant exercise of discretion 

and judgment in performance.  The work further requires advanced knowledge in 

a field of science or learning customarily acquired by a prolonged course of 

specialized intellectual instruction and study.  It does not include individuals who 

provide supportive services for research, such as typists and clerks.  

 

(Source:  Amended at 43 Ill. Reg. 6555, effective May 14, 2019) 

 

Section 2915.30  Date Benefit Ineligibility Ceases toTo Apply  
 

a) If the individual overcomes the presumption of reasonable assurance of continued 

employment provided in Section 2915.20, the ineligibility to receive benefits set 

forth in Section 2915.10 shall cease to apply to thatsuch individual, effective with 

the week for which the individual filed a claim for benefits, if it has been found 

by the DepartmentAgency, in any proceeding, that, as of that week, thesuch 

individual had no reasonable assurance of continued employment.  

 

b) If the additional assurance given by the educational institution or educational 

service agency described in Section 2915.25 fails to result in continued 

employment, the presumption becomes no longer effective from the date specified 

by the educational institution or educational service agency in its subsequent 

notice of dismissal to the individual or from the date the individual was scheduled 

to report back to work but the educational institution or educational service 

agency fails to take him or her back to service, whichever occurs first.  Except as 

provided in subsection (c), the ineligibility to receive benefits provided in Section 

612 of the Act (Ill. Rev. Stat. 1983, ch. 48, par. 442) and Section 2915.10 of this 
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Part shall cease to apply to thatsuch individual on the date the presumption is 

determined to have become no longer effective.  

 

c) Notwithstanding subsections (a) and (b), if such reasonable assurance fails to 

materialize and the individual was previously employed in a position other than 

that of one in an instructional, administrative or research capacity, the individual, 

who has filed his or her claim in accordance with the provisions of 56 Ill. Adm. 

Code 2720.110 through 2720.125, shall be entitled to a retroactive payment of 

benefits if he or she is otherwise eligible for benefits.  

 

(Source:  Amended at 43 Ill. Reg. 6555, effective May 14, 2019) 

 

Section 2915.35  Benefits toTo Insured Workers inIn Educational Institutions  
 

Benefits based on wages for services performed by an individual in the employ of an educational 

institution or educational service agency operated by a governmental entity or nonprofit 

organization provided in SectionsSection 211.1 and 211.2 of the Act (Ill. Rev. Stat. 1983, ch. 48, 

pars. 321.1 and 321.2), respectively, shall be payable in the same amount, on the same terms, and 

subject to the same conditions, as any other benefits payable under the Act, except that thesuch 

individual may be ineligible for benefits for the intervening period between academic years or 

terms as provided in Section 2915.5 of this Part.  

 

(Source:  Amended at 43 Ill. Reg. 6555, effective May 14, 2019) 

 

Section 2915.40  Ineligibility ofOf Employees Working inIn One Capacity for anFor An 

Academic Employer Who Cross Over Within Years orOr Terms toTo Work inIn Another 

Capacity for theFor The Same Type of Academic Employer  
 

a) For the purposes of this PartSubpart, an individual can perform services for an 

academic employer in either or both of two capacities:  professional or non-

professional.  "Professional" means services performed in an instructional, 

research, or principal administrative capacity as these terms are defined by 

Section 2915.1.  "Non-professional" means all other services.  

 

b) For the purposes of this PartSubpart, there are two types of academic employers.  

The first type is an educational institution, as defined by Section 2915.1 as well as 

an institution of higher education and an institution of higher learning.  The 

second type is an educational service agency as defined in Section 2915.1.  
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c) If an individual performs services for one type of academic employer in one 

capacity during the period before a vacation period or holiday recess within an 

academic year or term, and there is a reasonable assurance that the individual will 

perform services in a different capacity for the same type of academic employer 

for the period immediately subsequent to thesuch vacation period or holiday 

recess, the individual shall be ineligible for benefits under Section 612 of the Act 

(Ill. Rev. Stat. 1991, ch. 48, par. 442) [820 ILCS 405/612] during thesuch 

vacation period or holiday recess.  

 

 EXAMPLEExample:  If a teacher employed by an educational institution 

receives assurance that at the end of the Christmas holidays his 

employment with that educational institution will continue in January but 

in the capacity of a security guard rather than as a teacher, the individual 

has crossed over from one capacity to another and shall be ineligible for 

benefits under Section 612 of the Act during that period.  

 

(Source:  Amended at 43 Ill. Reg. 6555, effective May 14, 2019) 

 

Section 2915.43  Eligibility of Employees Working for anFor An Academic Employer Who 

Cross Over Within anAn Academic Year orOr Term toTo Work for aFor A Non-Academic 

Employer or forOr For Another Type ofOf Academic Employer  
 

If an individual crosses over from an academic employer, as defined by (see Section 2915.40(b)), 

to a non-academic employer, or from one type of academic employer to another, following a 

vacation period or holiday recess within an academic year or term, the ineligibility imposed by 

Section 612 of the Act (Ill. Rev. Stat. 1991, ch. 48, par. 442) [820 ILCS 405/612] does not apply. 

This is true no matter in what capacity the individual performs services after the vacation period 

or holiday recess within an academic year or term for the subsequent employer.  

 

EXAMPLEExample:  If a teacher employed by an educational institution receives 

assurance that at the end of the Christmas holidays his services as a teacher will continue 

in January in the employ of an educational service agency, the ineligibility imposed by 

Section 612 of the Act does not apply because the services performed immediately 

subsequent to the vacation period are not performed for the same type of academic 

employer.  

 

(Source:  Amended at 43 Ill. Reg. 6555, effective May 14, 2019) 

 

Section 2915.45  Eligibility ofOf Employees Working forFor One Type ofOf Academic 
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Employer Who Cross Over Between Years orOr Terms toTo Work forFor Another Type 

ofOf Academic Employer  
 

Whenever an individual performs services in the employ of one type of academic employer as 

defined by Section 2915.40(b) during an academic year or term and there is reasonable 

assurance that the individual will perform services in the employ of another type of academic 

employer for a subsequent academic year or term, the individual shall not be ineligible under 

Section 612 of the Act (Ill. Rev. Stat. 1991, ch. 48, par. 442) [820 ILCS 405/612] during the 

period between the two academic years or terms.  

 

EXAMPLEExample:  If a teacher employed by an educational institution receives 

assurance that at the end of the academic year his employment will continue for the next 

year for an educational service agency, the individual shall not be ineligible during that 

period under Section 612 of the Act.  

 

(Source:  Amended at 43 Ill. Reg. 6555, effective May 14, 2019) 

 

Section 2915.47  Eligibility ofOf Employees Working inIn One Capacity Who Cross Over 

Between Years orOr Terms toTo Work inIn Another Capacity  
 

Whenever an individual performs services in one capacity during an academic year or term and 

there is reasonable assurance that the individual will perform the services in a different capacity 

for a subsequent academic year or term, the individual shall not be ineligible under Section 612 

of the Act (Ill. Rev. Stat. 1991, ch. 48, par. 442) [820 ILCS 405/612] during the period between 

the two academic years or terms.  

 

EXAMPLEExample:  If a typist receives assurance that at the end of the academic year 

his employment will continue for the next year but in the capacity of a teacher, the 

individual shall not be ineligible during that period under Section 612 of the Act.  

 

(Source:  Amended at 43 Ill. Reg. 6555, effective May 14, 2019) 
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1) Heading of the Part:  Disqualifying Income and Reduced Benefits 

 

2) Code Citation:  56 Ill. Adm. Code 2920 

 

3) Section Numbers:  Adopted Actions: 

2920.1    Amendment 

2920.10   Amendment 

2920.18   Amendment 

2920.30   Amendment 

2920.50   Amendment 

2920.65   Amendment 

2920.68   Amendment 

2920.70   Amendment 

2920.80   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 234, 235, 239, 245, 401, 

402, 500.1, 600, 605, 606, 610, 611, 1300, 1700 and 1701 of the Unemployment 

Insurance Act [820 ILCS 405/234, 235, 239, 245, 401, 402, 500.1, 600, 605, 606, 610, 

611, 1300, 1700 and 1701]. 

 

5) Effective Date of Rules:  May 14, 2019 

 

6) Does this rulemaking contain an automatic repeal date?  No  

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules is on file in the Department of Employment Security's 

principal office and is available for public inspection.  

 

9) Notice of Proposal published in Illinois Register:  42 Ill. Reg. 23504; December 21, 2018 

 

10) Has JCAR issued a Statement of Objection to this rule?  No 

 

11) Differences between Proposal and Final Version:  No substantive changes were made. 

Grammatical and stylistic changes were made by agreement with JCAR during 2nd 

Notice. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 
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13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  Updates obsolete references. Makes it clear that 

social security retirement pensions and disability payments are no longer treated as 

disqualifying income.   

 

16) Information and questions regarding these adopted rules shall be directed to:  

 

Thomas D. Chan, Acting General Counsel 

Illinois Department of Employment Security 

33 South State Street – Room 933 

Chicago IL 60603 

 

312/793-2338 

fax:  312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER g:  INELIGIBILITY FOR BENEFITS 

 

PART 2920 

DISQUALIFYING INCOME AND REDUCED BENEFITS 

 

Section  

2920.1 Definitions  

2920.5 Ineligibility To Receive Benefits Due To Performing Full-Time Work Or Due To 

The Receipt Of Various Income Whose Sum Is Equal To Or Greater Than The 

Individual's Weekly Benefit Amount  

2920.10 Reduction inIn Benefits Due toTo Receipt ofOf Vacation Pay, Holiday Pay, 

Retirement Pay, andAnd Workers' Compensation Whose Sum isIs Less Than 

theThe Individual's Weekly Benefit Amount  

2920.15 Reduction In Benefits Due To Receipt Of Wages For Less Than Full-Time Work  

2920.18 Voluntary Withholding for Federal and/or State of Illinois Income Tax  

2920.20 Reduced Benefits:  Payment Of Dependents' Allowance Or Spouse's Allowance  

2920.25 Payments Made During Shutdown For Inventory Or Vacation Purposes  

2920.30 Payments Made inIn Connection withWith Separation orOr Layoff asAs, or in 

theOr In The Nature ofOf Vacation Pay, Vacation Pay Allowance or asOr As Pay 

inIn Lieu ofOf Vacation  

2920.35 Holiday Pay  

2920.40 Payments In Lieu Of Notice Of Separation Or Layoff  

2920.45 Severance Pay  

2920.48 Residual Payments  

2920.50 Back Pay Awards  

2920.55 Receipt Of Or Filing For Unemployment Insurance Benefits Under The Laws Of 

Another State, Canada, Or The United States  

2920.60 Supplemental Unemployment Benefits (SUB Pay)  

2920.65 Retirement Pay  

2920.66 Payments To An Election Judge  

2920.68 Payments by aBy A Labor Union  

2920.69 Jury Service  

2920.70 Retirement Pay Considered Disqualifying Income  

2920.75 Allocation Of Retirement Pay  

2920.80 Miscellaneous Forms ofOf Retirement Pay  

2920.85 Conformity With Federal Unemployment Tax Act  
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AUTHORITY:  Implementing and authorized by Sections 234, 235, 239, 245, 401, 402, 500.1, 

600, 605, 606, 610, 611, 1300, 1700 and 1701 of the Unemployment Insurance Act  [820 ILCS 

405].  

 

SOURCE:  Adopted at 11 Ill. Reg. 1853, effective January 7, 1987; amended at 12 Ill. Reg. 

16066, effective September 23, 1988; amended at 13 Ill. Reg. 1773, effective January 27, 1989; 

amended at 13 Ill. Reg. 5936, effective April 18, 1989; emergency amendments at 13 Ill. Reg. 

11899, effective July 1, 1989, for a maximum of 150 days; emergency amendments to 56 Ill. 

Adm. Code 2920.5 and 2920.75, expired November 28, 1989; amended at 13 Ill. Reg. 17402, 

effective October 30, 1989; amended at 15 Ill. Reg. 180, effective December 28, 1990; amended 

at 15 Ill. Reg. 11416, effective July 30, 1991; amended at 18 Ill. Reg. 4166, effective March 3, 

1994; amended at 21 Ill. Reg. 567, effective January 1, 1997; emergency amendment at 25 Ill. 

Reg. 10226, effective August 7, 2001, for a maximum of 150 days; amended at 25 Ill. Reg. 

15415, effective November 15, 2001; amended at 29 Ill. Reg. 1935, effective January 24, 2005; 

amended at 30 Ill. Reg. 2357, effective January 31, 2006; emergency amendment at 35 Ill. Reg. 

2801, effective January 30, 2011, for a maximum of 150 days; amended at 35 Ill. Reg. 8467, 

effective May 20, 2011; amended at 43 Ill. Reg. 6563, effective May 14, 2019. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 2920.1  Definitions  
 

"Act" means the Unemployment Insurance Act [820 ILCS 405], as amended (Ill. 

Rev. Stat. 1989, ch. 48, pars. 300 et seq.).  

 

"Employer" shall have the same meaning ascribedas provided in Section 205 of 

the Act.  

 

"Employing unit" shall have the same meaning as provided in Section 204 of the 

Act.  

 

"Full-time work" refers to the number of hours or days a class of workers would 

work if the employing unit had all the business it could handle without overtime.  

Except whenwhere the contrary is provided by a collective bargaining agreement 

or company policy, full time work is customarily 40 hours per week.  

 

"Layoff" occurs when work is no longer available for the individual for a definite 

or indefinite period of time, but there is no intention to permanently sever the 

employer-employee relationship.  
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"Normal workday" is a day during which work is ordinarily performed at the 

worker's customary place of employment.  

 

"Pay in lieu of vacation" refers to amounts paid to an employee in addition to 

regular wages whenever the employee works instead of taking the period of 

vacation to which the individual is entitled.  

 

"Residual payments" are amounts paid to a performer for the continued use of 

radio and television commercials in which he or she performed.  

 

"Separation" refers to the situation that exists when an employee has either:  

 

Voluntarily terminated employment; or,  

 

Been permanently discharged from employment by the employer; or,  

 

Been indefinitely suspended from employment by the employer on 

grounds other than lack of work at the place of employment.  

 

"Services performed by an individual in self-employment" means those services 

thatwhich would be excluded from covered employment under Section 212 of the 

Act.  

 

"Shutdown for inventory purposes" occurs whenever the employer suspends all or 

a unit of its operations for an announced period in order to count or to inspect the 

property in the employer's possession.  

 

"Shutdown for vacation purposes" occurs whenever the employer suspends all, or 

a unit of, its operations for an announced period in order to grant its employees a 

period of rest and recreation, conduct maintenance or re-tooling operations, or for 

any reason except lack of business.  

 

"Standby pay" refers to amounts paid or payable to an employee either for an 

employee's readiness to perform services for an employer or amounts paid or 

payable to an employee for the purpose of maintaining the employer-employee 

relationship during any work cessation not related to a labor dispute in which the 

individual is directly involved.  
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"Vacation pay" refers to amounts paid or payable to an employee for the purpose 

of granting him or her a period of rest and recreation.  The term "vacation pay" 

includes what is commonly referred to as "personal holiday" pay, "earned bonus 

hours"," and other amounts payable for the purpose of rest and recreation 

regardless of how they are characterized.  

 

"Vacation pay allowance" refers to amounts paid or payable to an employee as 

vacation pay without regard to the period of vacation leave to which the employee 

is entitled.  For example, an employee may be entitled to two weeks of vacation 

leave but be paid an allowance thatwhich is greater or less than the wages for two 

weeks of normal work.  Thus, if any employee was entitled to receive a vacation 

pay allowance equal to 5% of his or her annual salary of $20,000, the employee's 

vacation pay allowance would be $1,000.  

 

"Wages for less than full time work" refers to every form of remuneration for 

personal services, including salaries, commissions, bonuses, gratuities received 

from third parties thatwhich are reported as wages under Section 234 of the Act, 

and the reasonable money value of all remuneration in any medium other than 

cash received by an individual for less than full time work.  

 

"Weekly benefit amount" means the amount defined by Section 401 of the Act.  

 

(Source:  Amended at 43 Ill. Reg. 6563, effective May 14, 2019) 

 

Section 2920.10  Reduction inIn Benefits Due toTo Receipt ofOf Vacation Pay, Holiday 

Pay, Retirement Pay, andAnd Workers' Compensation Whose Sum isIs Less Than theThe 

Individual's Weekly Benefit Amount  
 

Provided that an individual is not ineligible for benefits under Section 2920.5, whenever an 

individual receives or is entitled to receive any vacation pay treated as wages under Section 

2920.25 or 2920.30, holiday pay treated as wages under Section 2920.35 or receives any 

disqualifying retirement pay under Section 2920.70 or workers' compensation during a week or 

weeks, and the aggregateaggregrate amount of thosesuch payments is less than the individual's 

weekly benefit amount, the individual shall be eligible to receive with respect to thatsuch week 

or those weeks, benefits in an amount equal to the weekly benefit amount reduced by the sum of 

these payments.  The reduction in benefits given by this Section does not apply whenin the 

situation where the individual receives wages for less than full-time work as defined by Section 

2920.5(a)(4).  In thosesuch cases, the individual's eligibility and amount of reduced benefits, if 

any, shall be calculated in accordance with the formula ingiven by Section 2920.15.  
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a) EXAMPLEExample 1:  An individual received $60 in disqualifying retirement 

pay per week.  He also receives $60 in vacation pay with respect to that week.  If 

the weekly benefit amount was $130, he would be eligible to receive $10 in 

reduced benefits with respect to that week.  

 

b) EXAMPLEExample 2:  Assume the situation described in EXAMPLE in 

subsection (a)Example 1 with the exception that the individual's disqualifying 

retirement pay with respect to that week is $70 instead of $60.  Because the sum 

of the individual's retirement pay and his vacation pay equals his weekly benefit 

amount, the individual is ineligible to receive reduced benefits under this Section 

because he is ineligible to receive any benefits under Section 2920.5(d).  

 

(Source:  Amended at 43 Ill. Reg. 6563, effective May 14, 2019) 

 

Section 2920.18  Voluntary Withholding for Federal and/or State of Illinois Income Tax  
 

a) Whenever an individual voluntarily elects, under pursuant to Section 1300 of the 

Act [820 ILCS 405/1300], to have monies withheld from his or her 

unemployment insurance benefits to cover possible federal and/or State of Illinois 

income tax liability, the amount of benefits subject to such income tax 

withholding is the sum of the individual's weekly benefit amount (WBA), 

following any of the mandatory deductions from unemployment benefits set forth 

in this subsection (a)subsections (a)(1), (2), and (3), plus any spouse or 

dependentdependents' allowance payable under the Act.  The following are the 

mandatory deductions:  

 

1) Disqualifyingdisqualifying income, including vacation pay, holiday pay, 

retirement pay, and workers' compensation, under Section 2920.10;  

 

2) Wageswages for less than full time work payable to him or her with 

respect to that week that are in excess of 50% of his or her weekly benefit 

amount;  

 

3) One-fifthone-fifth of the individual's WBA for each day that the individual 

was unable or unavailable for work as required by Section 402 of the Act.  

 

b) Whenever an individual has voluntarily elected, pursuant tounder Section 1300 of 

the Act, to have monies withheld for federal and/or State of Illinois income tax 
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from his or her unemployment benefits for a period covered by a benefit payment, 

the Department shall, when withholding for federal income tax, withhold 10% of 

the amount of benefits that are subject to withholding under subsection (a), 

rounded (if not already a multiple of one dollar) to the nearest dollar and, when 

withholding for State of Illinois income tax, withhold a percentage of the amount 

of benefits that are subject to withholding under subsection (a) equal to the tax 

rate for individuals pursuant to the Illinois Income Tax Act [35 ILCS 5], rounded 

(if not already a multiple of one dollar) to the nearest dollar.  If the product is 

equally near 2 multiples of one dollar, it shall be rounded to the higher multiple of 

one dollar.  If the individual's benefits for a week, less amounts subject to 

recoupment under Section 2835.15 and less any involuntary deductions for child 

support pursuant to Section 2815.105, are less than the amount that would 

otherwise be withheld pursuant to this subsection, the entire amount of the 

benefits remaining shall be withheld.  If the individual elects to have both federal 

and State of Illinois income taxes withheld and the amount remaining is 

insufficient to cover both taxes, the entire amount of State of Illinois tax shall be 

withheld before any federal tax is withheld. 

 

1) EXAMPLEExample:  The individual elects both federal and State of 

Illinois income tax withholding.  The individual's WBA for each of the 

weeks ending February 5, 2011, and February 12, 2011, is $251.  The 

individual receives a dependents' allowance of $81 for each week.  The 

Department will deduct for federal income tax withholding 10% of $332 

for each week thatwhich equals $33.20, which, rounded to the nearest 

dollar, is $33. Additionally, the Department will deduct for State of 

Illinois income tax withholding 5% (the tax rate for individuals pursuant 

to the Illinois Income Tax Act for the 2 weeks in question) of $332, which 

equals $16.60 for each week, which, rounded to the nearest dollar, is $17.  

Accordingly, the individual will receive $564 in benefits for the 2 week 

period after having $66 deducted for federal income tax withholding and 

$34 deducted for State of Illinois income tax withholding.  

 

2) EXAMPLEExample:  The individual elects both federal and State of 

Illinois income tax withholding.  The individual's WBA for each of the 

weeks ending February 5, 2011 and February 12, 2011 is $129.  The 

individual receives a dependents' allowance of $42 for each week.  

 

For the first week of the payment period, the individual has $90 in 

disqualifying vacation pay, but in the second week the individual does not 
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have any disqualifying vacation pay.  

 

The amount of benefits subject to federal and State of Illinois income tax 

withholding for the first week is $129 less $90 in vacation pay, which 

equals $39 plus his or her dependents' allowance of $42, which totals $81.  

Because the individual did not receive any disqualifying vacation pay for 

the second week of the period, the amount of benefits subject to federal 

and State of Illinois income tax withholding attributable to the second 

week is $129 plus his or her dependents' allowance of $42, which totals 

$171.  

 

The Department will deduct for federal income tax withholding 10% of 

$81 for the first week, which equals $8.10, which, rounded to the nearest 

dollar, is $8.  The Department will deduct for State of Illinois income tax 

withholding 5% (the tax rate for individuals pursuant to the Illinois 

Income Tax Act for the 2 weeks in question) of $81, which equals $4.05, 

which, rounded to the nearest dollar, is $4.  

 

The individual will receive $69 for the first week after having $8 deducted 

for federal income tax withholding and $4 deducted for State of Illinois 

income tax withholding. The Department will deduct for federal income 

tax withholding 10% of $171 for the second week, which equals $17.10, 

which, rounded to the nearest dollar, is $17.   

 

The Department will deduct for State of Illinois income tax withholding 

5% of $171, which equals $8.55, which, rounded to the nearest dollar, is 

$9.  The individual will receive $145 for the second week after having $17 

deducted for federal income tax withholding and $9 deducted for State of 

Illinois income tax withholding.  The individual's payment for the two 

week period will be $214. 

 

3) EXAMPLEExample:  The individual's WBA for each of the weeks ending 

February 5, 2011 and February 12, 2011 is $129.  The amount of benefits 

subject to federal and State of Illinois income tax withholding for each 

week of the two week period is $129..  

 

10% of $129 equals $12.90, which, rounded to the nearest dollar, is $13. 

5% of $129 equals $6.45, which, rounded to the nearest dollar, is $6. 
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In this example, assume that the individual has elected both federal and 

State of Illinois income tax withholding, that the individual is also subject 

to recoupment for both weeks in an amount up to 25% of his or her WBA, 

which amount is $32.25 for both weeks, and that the individual is subject 

to a withholding order of $100 for child support for the first week.  

 

For the first week, the Department will first recoup the entire amount of 

$32.25 due for that first week.  $129 minus $32.25 equals $96.75.  

Because the individual does not have sufficient benefits to cover the full 

amount of child support due for that first week, the Department will 

deduct $96.75, the amount of benefits available for that week.  The 

individual's payment for the two week period will not include any benefits 

with respect to that first week.  

 

For the second week of the payment period, the individual is not subject to 

a withholding order for child support.  Accordingly, the individual is 

eligible to receive $96.75 for the second week, the difference between the 

benefits payable to him or her for that week ($129) and the amount 

recouped ($32.25). Because the individual has elected both federal and 

State of Illinois income tax withholding for the period covered by the 

payment, the Department will deduct $13 for federal income tax 

withholding and $6 for State of Illinois income tax withholding from the 

individual's benefits and pay the individual the remaining $77.75.  

 

4) EXAMPLEExample:  Assume the same situation described in subsection 

(b)(3), except that the individual's withholding for court ordered child 

support is $90 for each week.  The amount of benefits subject to federal 

and State of Illinois income tax withholding for the two week period 

remains the same. 

 

The individual has sufficient benefits for the Department to recoup the 

maximum amount and to deduct for child support in full for both weeks.  

If the individual had not elected to withhold federal and State of Illinois 

income tax, the individual would have received $13.50, the sum of $6.75 

and $6.75 for each week.  Because the individual has elected federal and 

State of Illinois income tax withholding for this period and because the 

benefits for the period after recoupment and child support are less than 

10% plus 5% of the amount subject to withholding, the Department will 

deduct the entire $13.50 for income tax withholding ($12 for State of 
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Illinois income tax withholding ($6 in each week) and the remaining $1.50 

for federal income tax withholding ($.75 in each week)) and not pay the 

individual any benefits for this period.  

 

c) An individual's election and his or her revocation of his or her election to have 

monies withheld from his or her benefits for possible federal and/or State of 

Illinois income tax liability shall be prospective only.  Any decision made by the 

Department as to whether an individual has, under the Act, elected withholding or 

revoked a withholding election shall constitute a final administrative decision, 

subject to review under the Administrative Review Law [735 ILCS 5/Art. III].  

 

EXAMPLE:  Upon filing an additional claim during his or her benefit 

year, an individual elects to have federal and State of Illinois income tax 

withheld from his or her unemployment benefits paid in 2006.  His or her 

first benefit check covers the two-week period beginning January 8, 2006 

and ending January 21, 2006.  His or her WBA is $250, and the amount 

subject to withholding for the period is $65 (10% and 3% of $500).  For 

each week, he or she is subject to recoupment of 25% of his or her WBA 

and a withholding order of $100 for child support.  Consequently, his or 

her benefit check for the two-week period is for $110.  When he or she 

receives his or her benefit check, he or she asks to revoke the elections, 

explaining he or she thought the income tax withholding would be based 

on a percentage of his or her WBA after recoupment and child support.  

While the Department, if he or she desires, will revoke his or her elections 

to withhold with respect to a period that has not yet ended, it will not 

retroactively revoke his or her elections with respect to January 8 through 

January 21.  Elections and revocations can only operate prospectively.  

 

(Source:  Amended at 43 Ill. Reg. 6563, effective May 14, 2019) 

 

Section 2920.30  Payments Made inIn Connection withWith Separation orOr Layoff asAs, 

or in the Or In The Nature ofOf Vacation Pay, Vacation Pay Allowance or asOr As Pay 

inIn Lieu ofOf Vacation  
 

a) In situations other than those described in Section 2920.25, amounts that an 

employer pays, becomes obligated to pay, or holds itself ready to pay the 

individual as, or in the nature of vacation pay, or vacation pay allowance, or as 

pay in lieu of vacation shall be treated as wages provided that all of the following 

conditions are satisfied:  
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1) TheSuch amounts are paid or payable "in connection with" the separation 

or layoff of the individual.  Amounts are paid or payable "in connection 

with" the separation or layoff of the individual for the purposes of this 

Section whenever there is a relationship between such payments and the 

separation or layoff.  Evidence of a relationship is provided by the 

employer's pay plan or by the labor-management agreement.  

 

A) EXAMPLEExample 1:  The individual is entitled to receive two 

weeks of vacation pay on the anniversary date of employment 

thatwhich occurs on June 1. The employer is required to make 

payment for that date.  The individual along with other employees 

is laid off for an indefinite period beginning June 1.  The 

individual files for benefits for the week beginning on June 1 and 

the employer files a timely protest contending under Section 

610(B) of the Act that its liability to pay the individual's two weeks 

of vacation pay renders the individual ineligible to receive benefits 

with respect to that two week period.  The individual is not 

ineligible to receive benefits under this subsection because the 

employer's liability to make thosesuch vacation payments is not "in 

connection with" the layoff.  No relationship exists between the 

employer's liability to make vacation payments and the individual's 

layoff.  The connection that does exist is purely fortuitous.  

 

B) EXAMPLEExample 2:  Under the terms of the labor-management 

agreement, the individual is entitled to receive two weeks of 

vacation pay on June 1.  The labor-management agreement also 

provides that in the event of any layoff or separation, that which 

occurs prior to June 1, the employer's liability for accrued vacation 

pay shall be accelerated to the period immediately subsequent to 

the effective date of the individual's layoff or separation. The 

individual, along with other employees, is laid off for an indefinite 

period beginning May 15th.  If the protest is timely, the individual 

is ineligible to receive benefits under this subsection with respect 

to the two week period beginning May 15, because the employer's 

liability to make vacation allowance payments is "in connection 

with" the individual's layoff.  The labor-management agreement 

regarding the acceleration of vacation payments is conditioned 

upon the individual's layoff or separation.  The 
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occurrenceoccurance of the layoff on May 15 fulfills this 

condition. Accordingly, a connection exists between the 

employer's liability to make accelerated vacation payments and the 

layoff of the individual, a connection thatwhich is not merely 

fortuitous, unlike the situation described in the EXAMPLE in 

subsection (a)(1)(A)example 1.  

 

2) Within 10 calendar days after of the date the notice of the filing of an 

individual's claim for benefits is mailed or within 10 calendar days afterof 

the date such vacation pay is paid or payable, the employer notifies the 

Director by returning the submitting either a "Notice of Claim form 

(ADJ030F) Possible Ineligibility" (BIS 0022) or submitting a letter in lieu 

thereof which:  

 

A) Designates the period for which the payments shall be allocated; 

and,  

 

B) Specifies the amount of vacation pay allocated to the designated 

period.  

 

 EXAMPLEExample:  The individual is laid off on June 1.  

Under the employer's pay plan, the individual receives his 

vacation pay two weeks after his last day of work.  The 

notice of the filing of the individual's claim for benefits is 

mailed on June 4.  The individual's vacation pay is received 

June 15.  The employer files an ADJ030Fa BIS-22 on June 

20.  Although the ADJ030FBIS-22 was not filed within 

10ten calendar days afterof the mailing of the notice of the 

individual's claim for benefits, it is still timely under this 

subsection (a)(2) because it was filed within 10ten calendar 

days afterof the date the individual's vacation pay was paid.  

 

3) There must be a reasonable relationship between the period of vacation 

designated by the employer and the amount of vacation pay allocated to 

that period.  The relationship shall be considered reasonable if:  

 

A) The period designated by the employer immediately follows the 

last day worked by the individual; or,  
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B) The period designated by the employer immediately follows the 

date of the individual's claim for benefits; or,  

 

C) It is usual and customary as a matter of company policy for the 

vacation payments to accrue during the period designated, even 

when thesuch period does not immediately follow the last day 

worked; or,  

 

D) The allocation of vacation payments to the period designated is 

pursuant to a collective bargaining agreement with the employer.; 

or,  

 

b) Amounts that an employer pays, becomes obligated to pay, or holds itself ready to 

pay the individual as, or in the nature of vacation pay, or vacation pay allowance, 

or as pay in lieu of vacation which constitute wages under subsection (a) shall be 

treated as wages in sums equal to the individual's wages for a normal workday.  

TheSuch amounts treated as wages under this Section shall be attributed to, or 

deemed to be payable to the individual with respect to, the first and each 

subsequent workday in thatsuch period, except paid holidays, until the amount so 

paid or owing is exhausted.  An employer's allocation of thosesuch amounts in a 

manner different from that set forth in this subsection shall be ineffective.  If an 

individual is entitled to receive and does receive pay for a holiday for any work 

day in thatthe period designated by the employer under subsection (a)(2), thesuch 

period shall be extended by thesuch paid holiday.  

 

c) If the employer fails to comply with the conditions set forth in subsection (a), 

amounts paid or payable to an employee during a period of vacation shall not be 

treated as wages with respect to any week after thesuch separation or layoff unless 

these payments shall satisfy the requirements for vacation pay during shutdown 

for inventory or vacation purposes treated as wages under Section 2920.25. 

 

(Source:  Amended at 43 Ill. Reg. 6563, effective May 14, 2019)  

 

Section 2920.50  Back Pay Awards  
 

a) An individual who receives a "back pay award" as a result of a decision by the 

National Labor Relations Board, a court of law, any other governmental agency, 

in accordance with the employer's grievance procedure, if any, or in voluntary 

settlement of any "back pay" dispute is considered to have received wages for 
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services under the Act and hence is ineligible for benefits during any week of the 

period covered by the "back pay award" in which the amount of the back pay 

award equals or exceeds the individual's weekly benefit amount.  If the amount of 

"back pay" attributable to any week covered by the "back pay award" is less than 

the individual's weekly benefit amount, thesuch individual may be eligible for 

reduced benefits underas provided by Section 2920.10.  

 

b) Whenever an individual's "back pay award" is accompanied by any additional 

amounts awarded as a penalty, thosesuch amounts are not considered wages and 

do not affect an individual's eligibility for benefits under this Part.  

 

(Source:  Amended at 43 Ill. Reg. 6563, effective May 14, 2019) 

 

Section 2920.65  Retirement Pay  
 

a) For the purposes of this Part, retirement pay is defined as any pension, annuity, or 

other similar payment made to an individual:  

 

1) Thatwhich is either paid or could have been paid on a periodic basis on 

account of the individual's separation from an employing unit; and  

 

2) Under a plan maintained or contributed to by an organization or 

individual, for whomwhich organization or individual the individual 

performed services during his or her base period or for which the 

organization or individual, including those thatwhich have elected to make 

payments in lieu of paying contributions, is chargeable for any benefit 

payments made to the individual, pursuant to Section 1502.1 of the Act for 

any benefit payments made to the individual.  

 

b) Nothing in this Section shall prohibit payments from a plan maintained and 

operated by a union from constituting retirement pay provided that thosesuch 

payments otherwise satisfy the requirements of subsection (a).  

 

c) A lump sum payment to an individual on account of his or her separation from an 

employing unit shall constitute retirement pay, as defined by this Section, if this 

lump sum payment could have been paid on a periodic basis at the option of the 

individual; provided, however, that the individual's receipt of thesuch a lump sum 

payment also satisfies the requirements of subsection (a)(2).  
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EXAMPLEExample:  A lump sum payment made to an individual on 

account of his separation shall not constitute retirement pay under this 

Section whenwhere the individual did not have the option to receive 

thosesuch payments on a periodic basis.  It should be noted, however, that 

under Section 2920.70(c), thesuch lump sum payments shall be considered 

disqualifying income with respect to the week in which they are paid.  

 

(Source:  Amended at 43 Ill. Reg. 6563, effective May 14, 2019) 

 

Section 2920.68  Payments by aBy A Labor Union  
 

a) Payments made by a labor union to an individual for picketing at an employing 

unit's place of business or for conducting negotiations on behalf of the labor union 

are wages under Section 234 of the Act (Ill. Rev. Stat. 1987, ch. 48, par. 344) 

because the individual is performing a service for the labor union.  

 

EXAMPLEExample:  A labor union is engaged in a labor dispute with a 

certain employer.  Because this particular union represents only a small 

portion of the employer's total work force and because of the vast size of 

the employer's facility, it is not possible for the union's own members to 

set up a meaningful picket line at this facility.  For this reason, the union 

hires non-members to assist in picketing the facility.  Their Those non-

members providing a service to the union and their remuneration 

constitutes wages under Section 234 of the Act.  However, the union does 

not pay its own members for picketing; instead, they receive what is called 

"strike pay.".  However, this is money thatwhich is available to members 

to sustain them during the labor dispute and is not tied to the amount of 

time that they spend on the picket line.  This money is not wages under 

Section 234 of the Act.  

 

b) Strike benefits or welfare fund payments made to members of a labor union 

during a labor dispute in order to sustain the members during the period of the 

dispute are not wages as they are not payments for services performed for the 

labor union.  

 

(Source:  Amended at 43 Ill. Reg. 6563, effective May 14, 2019) 

 

Section 2920.70  Retirement Pay Considered Disqualifying Income  
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a) The entire amount of payments made to an individual constituting retirement pay 

under Section 2920.65 shall be considered disqualifying income if:  

 

1) These payments are from any individual or organization that has paid all 

of the cost of the individual's retirement pay andor its successor:, 

 

A) for which individual or organization or its successor the individual 

performed services during his or her base period or  

 

B) thatwhich is chargeable under, pursuant to Section 1502.1 of the 

Act, including those organizations thatwhich have elected to make 

payments in lieu of paying contributions, for any benefit payments 

made to the individual; or,and which has paid all of the cost of the 

individual's retirement pay; or,  

 

2) These payments are from a trust, annuity or insurance fund or under an 

annuity or insurance contract where all the premiums or contributions 

were paid byto or under which any individual or organization or its 

successor, for which:  

 

A) for whichindividual or organization or its successor the individual 

performed services during his or her base period or 

 

B) thatwhich is chargeable under, pursuant to Section 1502.1 of the 

Act, including those organizations thatwhich have elected to make 

payments in lieu of paying contributions, for any benefit payments 

made to the individual.for any benefit payments made to the 

individual, and pays or has paid all of the premiums or 

contributions.  

 

b) One-half of payments made to an individual constituting retirement pay under 

Section 2920.65 shall be considered disqualifying income if the individual or 

organization referenced in subsection (a)or its successor has paid some, but not 

all, of the cost of the individual's retirement pay or some but not all of the 

premiums or contributions paid to the trust, annuity or insurance fund or for the 

annuity or insurance contract.  

 

1) EXAMPLEExample 1:  Payments from independent pension plans 

established and funded entirely by the individual, such as individual 
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retirement accounts (IRA) or Keough plans, are not disqualifying within 

the meaning of this Section because the employer pays no part of the cost 

of the IRA or Keough plan.  

 

2) EXAMPLEExample 2:  The individual contributes to a retirement plan at 

a fixed rate of 25%.  The employing unit contributes the remaining 75%.  

Since part of the total contributions to the plan is provided by the 

employer, 50% of each retirement payment is disqualifying income.  

 

3) EXAMPLEExample 3:  The individual and the employing unit make 

variable contributions to a retirement plan.  However, upon maturity of the 

plan, the individual has contributed 40% of all of the contributions and the 

employing unit has contributed the remaining 60%.  Since part of the total 

contributions to the retirement plan is provided by the employer, 50% of 

each retirement payment is disqualifying income.  

 

4) EXAMPLEExample 4:  The individual belongs to a retirement plan 

maintained and operated by the union.  The employer contributes 60% of 

the cost of maintaining and operating the plan, the union contributes 5%, 

and the individual contributes the remaining 35%.  Since part of the total 

contributions to the retirement payment is provided by the employer, 50% 

of each retirement payment is disqualifying income.  

 

5) Example 5:  The individual retires from Company A in 1981 when he 

reaches the age of 65.  At this time, he does not continue to work, and he 

will be entitled to full social security benefits available to an individual of 

his age.  However, he is later employed by Company B and collects no 

more social security benefits until he reaches the age of 70, when he is 

allowed to continue to work and also to collect his full social security.  If 

the individual is laid off by Company B, one-half of his social security 

benefits will be disqualifying income if his wages from Company B are 

subject to social security contributions, even though the additional 

contributions do not increase his social security benefits.  

 

c) Notwithstanding subsections (a) and (b), lump sum payments made on account of 

retirement thatwhich the individual had no option to receive on a periodic basis, 

or those lump sum payments thatwhich the individual had an option to receive on 

a periodic basis but of which the employer fails to notify the Director as required 

under Section 2920.75(d), shall be considered disqualifying income under this 
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Section with respect to the week in which they are paid.  

 

d) For purposes of subsections (a) and (b), the successor to an individual or 

organization is considered to be the individual or organization. 

 

(Source:  Amended at 43 Ill. Reg. 6563, effective May 14, 2019) 

 

Section 2920.80  Miscellaneous Forms ofOf Retirement Pay  
 

a) On the basis of the definitions and principles concerning retirement pay set out in 

Sections 2920.55 and 2920.70, an individual's receipt of payments from the 

following sources shall be considered 100% disqualifying income:  

 

1) All profit sharing plans funded entirely by the individual or organization 

for whom the individual performed services thatwhich constitute 

retirement pay under Section 2920.65;  

 

2) All federalFederal military service pensions if the United States military 

service paid wages to the individual during his or her base period;  

 

3) All pensions under the Railroad Retirement Act of 1974 (45 USCU.S.C. 

231-231t) if an organization covered under that Act paid wages to the 

individual during his or her base period.  

 

b) On the basis of the definitions and principles relating to retirement pay set out in 

Sections 2920.65 and 2920.70, an individual's receipt of payments from the 

following sources shall be considered 50% disqualifying income:  

 

1) Social Security retirement pensions and disability payments based on the 

individual's employment, including those based on self-employment; 

2)Federal civilian employment pensions if the individual was paid for 

federalFederal civilian services during his base period;  

 

23) All State of Illinois or local government retirement or disability pensions 

if the individual performed services during his or her base period for the 

State of Illinois or the local governmental entity thatwhich funded the 

pension, or if the State of Illinois or the local governmental entity is 

chargeable under, pursuant to Section 1502.1 of the Act, including an 

entity thatwhich has elected to make payments, in lieu of paying 
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contributions, for any benefit payments made to the individual.  

 

c) On the basis of the definitions and principles concerning retirement pay set out in 

Sections 2920.65 and 2920.70, an individual's receipt of payments from the 

following sources shall not be considered disqualifying income:  

 

1) An independent pension or retirement plan thatwhich was fully paid for by 

the individual;  

 

2) Social Security benefits payable to a surviving spouse or dependent, not 

attributable to the previous work of the surviving spouse or dependent;  

 

3) Veterans Administration compensation payments thatwhich are not federal 

military service pensions;  

 

4) Any federal (military service or civilian employment) disability payments 

if they are not part of a retirement plan;  

 

5) Payments from Individual Retirement Accounts (IRA) and Keough 

Accounts;  

 

6) A pension or retirement plan funded by an individual or organization, 

including one thatwhich has elected to make payments in lieu of 

contributions, thatwhich is neither chargeable, pursuant to Section 1502.1 

of the Act, for any benefits paid to the individual nor for which the 

individual performed services during his or her base period.  

 

7) Social Security retirement pensions and disability payments based on the 

individual's employment, including those based on self-employment. 

 

(Source:  Amended at 43 Ill. Reg. 6563, effective May 14, 2019) 
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1) Heading of the Part:  General Provisions 

 

2) Code Citation:  56 Ill. Adm. Code 2960 

 

3) Section Numbers:  Adopted Actions: 

2960.100   Amendment 

2960.105   Amendment 

2960.110   Amendment 

2960.120   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 1700, 1701, 1705 and 

1900 of the Unemployment Insurance Act [820 ILCS 405/1700, 1701, 1705 and 1900]. 

 

5) Effective Date of Rules:  May 14, 2019 

 

6) Does this rulemaking contain an automatic repeal date?  No  

  

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules is on file in the Department of Employment Security's 

principal office and is available for public inspection.  

 

9) Notice of Proposal published in Illinois Register:  42 Ill. Reg. 23525; December 21, 2018 

 

10) Has JCAR issued a Statement of Objection to this rule?  No 

 

11) Differences between Proposal and Final Version:  No substantive changes were made. 

Grammatical and stylistic changes were made by agreement with JCAR during 2nd 

Notice. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  Updates obsolete references. 
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16) Information and questions regarding these adopted rules shall be directed to:  

 

Thomas D. Chan, Acting General Counsel 

Illinois Department of Employment Security 

33 South State Street – Room 933 

Chicago IL 60603 

 

312/793-2338 

fax:  312/338-0361 

Thomas.D.Chan@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER h:  EMPLOYMENT SERVICE 

 

PART 2960 

GENERAL PROVISIONS 

 

Section  

2960.100 Disclosure Of Information  

2960.105 Disclosure ofOf Information forFor Use inIn Employment, Training and 

Educational Programs Administered byBy State and Local Governmental Social 

Welfare Agencies  

2960.110 Disclosure ofOf Information forFor Use byBy Governmental Agencies 

Participating inIn Public Works andAnd Related Programs  

2960.115 Disclosure Of Identifying Information For Job Orders Posted On The Internet  

2960.120 Disclosure ofOf Information toTo One-Stop Partners  

 

AUTHORITY:  Implementing and authorized by Sections 1700, 1701, 1705 and 1900 of the 

Unemployment Insurance Act [820 ILCS 405].  

 

SOURCE:  Illinois Department of Labor, Bureau of Employment Security, Regulation 31, filed 

as amended June 23, 1977, effective July 3, 1977; rule repealed by operation of law October 1, 

1984; new rule adopted at 9 Ill. Reg. 15878, effective October 8, 1985; amended at 12 Ill. Reg. 

13596, effective August 5, 1988; amended at 13 Ill. Reg. 5940, effective April 18, 1989; 

amended at 18 Ill. Reg. 14935, effective September 27, 1994; amended at 24 Ill. Reg. 15049, 

effective September 28, 2000; Subpart C (Veterans' Employment Act Program) transferred from 

the Department of Employment Security (56 Ill. Adm. Code 2960) to the Department of 

Commerce and Economic Opportunity (56 Ill. Adm. Code 2670), pursuant to PA 94-99, at 31 Ill. 

Reg. 12116; amended at 43 Ill. Reg. 6583, effective May 14, 2019. 

 

Section 2960.100  Disclosure Of Information  
 

a) General labor market information obtained pursuant to the administration of the 

Illinois Employment Service, including but not limited to information concerning 

employment opportunities, employment levels and trends, and labor supply and 

demand, may be published and released to applicants registered for work by the 

Employment Service, to employing establishments, and to the public,; provided, 

that thesuch publication or release does not include information identifiable to 

specific applicants or employing establishments.  



     ILLINOIS REGISTER            6586 

 19 

DEPARTMENT OF EMPLOYMENT SECURITY 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

b) An applicant registered for work by the Employment Service, or an employing 

establishment, shall be supplied with information obtained pursuant to the 

administration of the Employment Service to the extent necessary for the proper 

and efficient performance of recruitment, placement, employment counseling and 

other functions of the Employment Service.  

 

c) A claimant for benefits, training allowance, or other payments under a State or 

federalFederal law relating to a system of unemployment insurance, vocational 

training or trade readjustment allowances, or his or her duly authorized 

representative, shall be supplied with information from the files and records of the 

Employment Service to the extent necessary for the proper presentation of his or 

her claim or the determination of his or her present or prospective rights to 

thesuch payments.  

 

d) Information obtained pursuant to the administration of the Employment Service 

shall be made available to:  

 

1) The United States Secretary of Labor, or other appropriate federalFederal 

agency administering the Social Security Act (42 USC ch. 7), the Area 

Redevelopment Act, the Job Training Partnership Act, the Trade 

Expansion Act of 1962 (19 USC 1801 et seq.), the Workforce Investment 

Act the Workforce Innovation and Opportunity Act (29 USC 3101 et 

seq.), any successor legislation to any of the foregoing or any other 

federalFederal Act relating to the vocational training of unemployed or 

underemployed workers;  

 

2) The Railroad Retirement Board;  

 

3) The Internal Revenue Service of the United States Department of the 

Treasury; and  

 

4) The Department of Revenue of the State of Illinois.  

 

e) Information obtained pursuant to the administration of the Employment Service 

shall be furnished, if permitted under Section 1900 of the Unemployment 

Insurance Act (Act) [820 ILCS 405/1900], to any public officer or public agency 

of this or any other State or the federalFederal government dealing with the 

administration of a law in relation to:  
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1) Relief or public assistance;  

 

2) Unemployment Insurance;  

 

3) A system of public employment offices;  

 

4) Fair employment practices;  

 

5) Wages and hours of employment;  

 

6) A program of public works;  

 

7) A pension or retirement system;  

 

8) Vocational rehabilitation.  

 

f) Information received pursuant to the administration of the Employment Service 

shall be furnished to:  

 

1) An official or officer of a public school, college or university, or a 

placement official of a private college or university, but only to the extent 

necessary for the efficient employment counseling, vocational guidance 

and placement, of an applicant registered for work by the Employment 

Service;  

 

2) A private social or welfare agency, but only if thesuch information has a 

direct bearing upon the vocational adjustment or employability of an 

applicant registered for work by the Employment Service, and only to the 

extent necessary for the proper and efficient discharge of the placement 

and counseling functions of the Employment Service. 

 

(Source:  Amended at 43 Ill. Reg. 6583, effective May 14, 2019) 

 

Section 2960.105  Disclosure ofOf Information forFor Use inIn Employment, Training and 

Educational Programs Administered byBy State and Local Governmental Social Welfare 

Agencies  
 

a) For the purpose of implementing and administering employment, training, 
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educational and social welfare programs, any agency of this State, as defined by 

Section 1-20 of the Illinois Administrative Procedure Act (IAPA) [5 ILCS 

100](Ill. Rev. Stat. 1991, ch. 127, par. 1001-20) or any other stateState, any local 

government of this State, as defined by Section 3(a) of the State Mandates Act [30 

ILCS 805](Ill. Rev. Stat. 1987, ch. 85 par. 2203(a)), or any agency of the 

federalFederal government, as defined by sectionsSection 551(1) and 552(f) of 

the federal Administrative Procedures Act (5 USCU.S.C 551(1) and 552(f)) 

thatwhich trains, educates, grants funds for training or education, engages in 

research for educational or training purposes, places in employment, provides 

public assistance payments, provides social welfare services, or any other related 

service of the State shall be deemed to be a publicPublic agency of this or any 

other State or the federal governmentFederal Government dealing with the 

administration of relief, . . . public assistance, . . . , a system of public employment 

offices . . ., as provided in Section 1900 of the Act (Ill. Rev. Stat. 1987, ch. 48, 

par. 640).  

 

b) Pursuant to Section 1900 of the Act, the IDES Director shall provide thosesuch 

agencies and local entities, information from the files of the Department as the 

Director deems proper (Ill. Rev. Stat. 1987, ch. 48, par. 640), based upon the 

written request (i.e., intended use and legal basis for that usepurpose under the 

law, format or forms of data, and schedule for delivery of data) of the agency or 

entity, to provide outreach and recruitment, assist in intake, determine eligibility, 

monitor program outcome or evaluate the success of the various services 

delivered by their employment, training, educational or social welfare programs.  

 

1) EXAMPLEExample 1:  A State economic development agency 

administers the federalFederal employment and training funds received by 

Illinoisthis State under the federal Workforce Innovation and 

OpportunityJob Training Partnership Act (29 U.S.C. 1501 et seq.) (JTPA).  

These funds are subgranted to local workforce development areasunits or 

combinations of units of local government called Service Delivery Areas 

(SDA's) thatwhich recruit, assess, train and place disadvantaged 

individuals in unsubsidized jobs.  In order to assist in performing these 

functions, the Director, upon written request, will provide the State 

economic development agency with identifying information about 

individuals who qualify for the services that it and its subgrantees can 

provide.  The State economic development agency can provide this 

information to its subgrantees (SDA's) subject to the execution of shared 

data agreements with the Department. 
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2) EXAMPLEExample 2:  Public educational institutions and public training 

institutions might be in need of accurate data to help them determine the 

relative success of their educational and training programs.  Upon written 

request, the IDES Director shall provide to these institutions such data that 

areis available to determine increases or decreases in individual wages, 

duration of employment, if and when the individual filed for 

unemployment insurance, or other educational or training related factors.  

 

3) EXAMPLEExample 3:  A State economic development agency seeks to 

attract new manufacturers to this State.  This agency requests current 

information on the number, size and type of major potential suppliers and 

subcontractors in a given geographical area.  Upon written request, the 

IDESDirector will provide thesuch data to the agency.  

 

4) EXAMPLEExample 4:  The Illinois Department of Human Services- 

Division of Rehabilitation Services (DORS) is attempting to contact 

specific groups of potential employers for their newly trained handicapped 

clients.  Upon written request, the IDES Director can provide DORSthis 

Department with a mailing list of companies thatwhich are experiencing 

growth or whose records indicate other factors thatwhich might lead to the 

hiring of the DORS clientshandicapped workers.  A similar outreach effort 

could be made on behalf of welfare recipients, ex-offenders, youth or the 

aging.  

 

c) General administrative data and labor market information, including but not 

limited to information concerning employment opportunities, levels and trends, 

labor supply and demand and related statistical data, shall be available to both 

private and public agencies and individuals.  Except as provided in subsections (a) 

and (b), thissuch information shall not allow for the identification of a specific 

employing unit or individual.  

 

d) Unless statutorily excluded, the Director shall require payment of the costs 

incurred in providing thesuch requested information if the Director incurs 

additional costs in processing the information thatwhich are greater than the cost 

of recovery and the Department does not receive some offsetting benefit (see 

example) from providing the data. 

 

 EXAMPLEExample:  A local government, upon written request, asks the Director 
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to provide a mailing list of all unemployed individuals in its service area who 

might meet certain eligibility criteria for a training program it will sponsor.  Since 

thosesuch mailing lists are not regularly prepared by the Director, the Director 

may negotiate with the entity regarding the reimbursement of costs for preparing 

the list, or the Director may provide thesuch list without charge if, for example, 

the local entity would agree to provide similar data and/or services in return.  

 

(Source:  Amended at 43 Ill. Reg. 6583, effective May 14, 2019) 

 

Section 2960.110  Disclosure ofOf Information forFor Use byBy Governmental Agencies 

Participating inIn Public Works andAnd Related Programs  
 

a) For the purposes of a governmental public works program, any State agency, as 

defined by Section 1-20 of the IAPAIllinois Administrative Procedure Act (Ill. 

Rev. Stat. 1991, ch. 127, par. 1001-20) and/or federalFederal agency, as defined 

by sectionsSection 551(1) and 552(f) of the federal Administrative Procedure Act 

(5 U.S.C. 551(1) and 552(f)) or local government, as defined in Section 3(a) of 

the States Mandates Act (Ill. Rev. Stat. 1987, ch. 85, par. 2203(a)) receiving 

public works funding shall be deemed to be a publicPublic agency of this or any 

other state . . . , dealing with. . . a public works program. . . as provided in 

Section 1900 of the Act (Ill. Rev. Stat. 1987, ch. 48, par. 640).  

 

b) Pursuant to Section 1900 of the Act, the Director shall provide thesuch agencies 

and local entities, upon their written request (i.e., intended use and legal basis for 

that usepurpose under the law, format or form of data, and schedule for delivery 

of data), thesuch information as the Director deems proper (Ill. Rev. Stat. 1987 ch. 

48 par. 640) based upon the written request for planning, development, 

administration, participation, operation, monitoring and evaluation of a public 

works or related program.  

 

1) EXAMPLEExample 1:  The Illinois Department of Transportation is 

attempting to determine where the growth of industry will occur in a 

region of the State and the nature of that industry for the purpose of road 

repair/construction and related infrastructure improvements.  This data 

will be incorporated into a community/county profile currently developed 

by a regional planning commission comprised of units of local 

government.  The commission will use the profile to enhance the area's 

image with potentially new and expanding businesses as well as its efforts 

to obtain federal public works funding.  Upon written request from either 
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the commission or the Department of Transportation, the Director will 

provide information to chart the growth and decline of specific types of 

employers in the region including their migration from the urban central 

city to the suburban areas and the recently developed exurban 

communities.  

 

2) EXAMPLEExample 2:  A county housing authority is preparing a grant 

application for federal funds to rehabilitate existing low income housing 

and expand available housing through new construction in scattered sites. 

Upon written request from the authority, the Director will provide wage 

data for specific construction and other occupations to be used in 

preparing the grant application and also data on the available labor pool, 

the severity of unemployment and a profile of the unemployed in the area.  

 

3) EXAMPLEExample 3:  A Statestate university has been placed under 

contract by a State legislative commission to evaluate whether or not 

major state infrastructure improvement legislation should be reauthorized 

and its appropriation maintained or decreased.  The university must be 

able to trace the impact of public works funding to increased numbers of 

jobs, business expansion and productivity and an overall trend toward 

higher paying and more skilled jobs.  Upon written request, the Director 

shall supply whatever data the Department might have thatwhich would 

assist the university in completing its analysis.  

 

c) General labor market information, including but not limited to information 

concerning employment opportunities, levels and trends, labor supply and 

demand as well as similar statistical data shall be available upon written request to 

both public and private participants involved in public works and related 

programs.  Except as provided in subsections (a) and (b), information and data 

shall not allow for the identification of a specific employing establishment or 

individual.  

 

d) Unless statutorily excluded, the Director shall require payment of costs incurred 

in providing the requested information if the Director incurs additional costs in 

processing thesuch information thatwhich are greater than the cost of recovery 

and the Department does not receive some offsetting benefit (see theSee example 

in Section 2960.105(d)) from providing the data.  (See example following Section 

2960.105(d)).  
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(Source:  Amended at 43 Ill. Reg. 6583, effective May 14, 2019) 

 

Section 2960.120  Disclosure ofOf Information toTo One-Stop Partners  
 

The Department shall provide a one-stop partner under sectionSection 121 of the federal 

Workforce Innovation and Opportunity ActWorkforce Investment Act of 1998 with information 

obtained in the administration of the Employment Service, to the extent the partner is providing 

services through a one-stop delivery system in Illinois or participating in the operation of such a 

system in Illinois.  

 

(Source:  Amended at 43 Ill. Reg. 6583, effective May 14, 2019) 
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1) Heading of the Part:  Rules for Administration of the Compassionate Use of Medical 

Cannabis Pilot Program  

 

2) Code Citation:  68 Ill. Adm. Code 1290 

 

3) Section Numbers:  Adopted Actions: 

1290.10   Amendment 

1290.30   Amendment 

1290.40   Amendment 

1290.50   Amendment 

1290.70   Amendment 

1290.100   Amendment 

1290.110   Amendment 

1290.120   Amendment 

1290.140   Amendment 

1290.200   Amendment 

1290.210   Amendment 

1290.230   Amendment 

1290.300   Amendment 

1290.320   New Section 

1290.400   Amendment 

1290.405   Amendment 

1290.410   Amendment 

1290.415   Amendment 

1290.420   Amendment 

1290.425   Amendment 

1290.430   Amendment 

1290.431   New Section 

1290.440   Amendment 

1290.445   Amendment 

1290.450   Amendment 

1290.500   Amendment 

1290.510   Amendment 

1290.540   Repealed 

1290.550   Repealed 

 

4) Statutory Authority:  Implementing and authorized by the Compassionate Use of Medical 

Cannabis Pilot Program Act [410 ILCS 130]. 
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5) Effective Date of Rules:   May 20, 2019 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection.   

 

9) Notice of Proposal published in the Illinois Register:  42 Ill. Reg. 22333; December 14, 

2018 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  The proposed version's definition of 

principal offer in Section 1290.10 set the ownership threshold at 1%.  The 1% ownership 

threshold was consistent with the definition of financial interest.  However, the 

Department agreed to add a higher ownership threshold of 5% for publicly traded 

companies and made corresponding changes to the definitions of principal officer and 

financial interest in this adopted version.  There were also several technical and/or 

grammatical changes made to the rule for this adopted version. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  PA 100-1114 created the Opioid Alternative Pilot 

Program (OAPP) within the existing framework of the Medical Cannabis Pilot Program 

(MCPP).  This was a significant expansion of the program and these adopted rules allow 

for the implementation of the new Opioid Alternative Pilot Program (OAPP).  

Specifically, the rules allow for OAPP participants to enter dispensaries and purchase 

medical cannabis.  PA 100-1114 also involved smaller changes within MCPP and the 

adopted rules implement those statutory changes and add clarifications on previous rules.  

Specifically, the adopted rules add clarification to previous rules regarding ownership 

structure and who is considered a principal officer. 
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16) Information and questions regarding these adopted rules shall be directed to: 

 

Department of Financial and Professional Regulation 

Attention:  Craig Cellini 

320 West Washington, 3rd Floor 

Springfield IL 62786 

 

217/785-0813 

fax:  217/557-4451 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 68:  PROFESSIONS AND OCCUPATIONS 

CHAPTER VII:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 

 

PART 1290 

RULES FOR ADMINISTRATION OF THE COMPASSIONATE  

USE OF MEDICAL CANNABIS PILOT PROGRAM 

 

SUBPART A:  GENERAL PROVISIONS 

Section 

1290.10 Definitions 

 

SUBPART B:  DISPENSING ORGANIZATION DISTRICTS 

 

Section 

1290.20 Dispensing Organization Districts 

 

SUBPART C:  APPLICATION REQUIREMENTS FOR A  

MEDICAL CANNABIS DISPENSARY REGISTRATION AUTHORIZATION 

 

Section 

1290.30 Dispensing Organization Principal Officers  

1290.40 Dispensing Organization Authorization Process 

1290.50 Dispensing Organization − Application Requirements for Authorization 

1290.60 Selection Process 

1290.70 Selection Criteria 

1290.80 Fees 

 

SUBPART D:  DISPENSARY REGISTRATION 

 

Section  

1290.100 Dispensing Organization − Registration Process 

1290.110 Dispensing Organization − Registration Requirements 

1290.120 Dispensing Organization − Financial ResponsibilityRegistration Bond 

1290.130 Changes to a Dispensing Organization Registration 

1290.140 Request to Relocate a Dispensary 

1290.150 Dispensing Organization Renewals 

 

SUBPART E:  REGISTRATION OF DISPENSING ORGANIZATION AGENTS 
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Section  

1290.200 Dispensing Organization Agent-in-Charge 

1290.210 Dispensing Organization Agents 

1290.220 Persons with Significant Influence or Control; Disassociation 

1290.230 State and Federal Criminal History Records Check 

 

SUBPART F:  DISPENSARY OPERATION 

Section  

1290.300 Operational Requirements 

1290.320 Dispensary Access Overnight 

 

SUBPART G:  SECURITY AND RECORDKEEPING 

 

Section  

1290.400 Inventory Control System 

1290.405 Storage Requirements 

1290.410 Security Requirements 

1290.415 Recordkeeping 

1290.420 Cleaning and Sanitation 

1290.425 Administration 

1290.430 Dispensing Medical Cannabis to Patients and Provisional Patients 

1290.431 Dispensing Medical Cannabis to OAPP Participants 

1290.435 Signage 

1290.440 Recall of Medical Cannabis 

1290.445 Report of Loss or Theft of Cannabis 

1290.450 Destruction and Disposal   

1290.455 Dispensary Advertisements 

1290.460 Closure of a Dispensary 

1290.465 Zoning Rules Related to Dispensary 

 

SUBPART H:  DISCIPLINE 

 

Section  

1290.500 Investigations  

1290.510 Grounds for Discipline 

1290.520 Temporary Suspension 

1290.530 Consent to Administrative Supervision Order 

1290.540 Subpoenas; Oaths; Attendance of Witnesses (Repealed) 
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1290.550 Request for Hearing (Repealed) 

1290.560 Findings and Recommendations 

1290.570 Restoration of Registration from Discipline 

1290.575 Appointment of a Hearing Officer  

1290.580 Transcript; Record of Proceedings  

1290.590 Certification of Record; Receipt  

 

SUBPART I:  GENERAL 

 

Section  

1290.600 Intergovernmental Cooperation 

1290.610 Variances 

1290.620 Administrative Decisions 

 

AUTHORITY:  Implementing and authorized by the Compassionate Use of Medical Cannabis 

Pilot Program Act [410 ILCS 130]. 

 

SOURCE:  Adopted at 38 Ill. Reg. 16875, effective July 24, 2014; emergency amendment at 38 

Ill. Reg. 17798, effective August 8, 2014, for a maximum of 150 days; amended at 39 Ill. Reg. 

695, effective December 29, 2014; emergency amendment at 42 Ill. Reg. 23202, effective 

December 3, 2018, for a maximum of 150 days; emergency expired May 1, 2019; amended at 43 

Ill. Reg. 6593, effective May 20, 2019. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 1290.10  Definitions 

 

Definitions for this Part can be located in Section 10 of the Compassionate Use of Medical 

Cannabis Pilot Program Act.  The following definitions shall also apply to this Part: 

 

"Act" means the Compassionate Use of Medical Cannabis Pilot Program Act [410 

ILCS 130]. 

 

"ADA" means the Americans With Disabilities Act of 1990 (42 USC 12101). 

 

"Address of record" means the address recorded by the Division in the applicant's 

or registrant's application file or the registration file maintained by the Division.  
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"Administratively complete" means that a dispensary registration application 

meets all requirements of the Act and this Part.  

 

"Applicant" means any person who is applying with the Department for 

authorization to register a dispensary under the Act.   

 

"Area zoned for residential use" means an area zoned exclusively for residential 

use; provided that, in municipalities with a population over 2,000,000, "an area 

zoned for residential use" means an area zoned as a residential district or a 

residential planned development. 

 

"Application date" is the date the application for authorization or registration was 

delivered to and received by the Division, and the applicant received a receipt 

noting that date. 

 

"Authorization notice" means the notice sent by the Division to the applicant that 

has been awardedgranted an authorization. The authorization notice will include a 

registry identification number to be used on all future communication with the 

Division. 

 

"Batch" means a specific harvest of cannabis or cannabis-infused products that are 

identifiable by a batch number, every portion or package of which is uniform 

within recognized tolerances for the factors that were subject to a laboratory test 

and that appear in the labeling. 

 

"Batch number" means a unique numeric or alphanumeric identifier assigned to a 

batch by a cultivation center when the batch is first planted. 

 

"Cannabis Control Act" means 720 ILCS 550. 

 

"Cannabis" means marihuana, hashish and other substances which are identified 

as including any parts of the plant Cannabis sativa and including derivatives or 

subspecies, such as Indica, of all strains of cannabis, whether growing or not; the 

seeds thereof, the resin extracted from any part of such plant; and any compound, 

manufacture, salt, derivative, mixture, or preparation of such plant, its seeds, or 

resin, including tetrahydrocannabinol (THC) and all other cannabinol 

derivatives, including its naturally occurring or synthetically produced 

ingredients, whether produced directly or indirectly by extraction, or 

independently by means of chemical synthesis or by a combination of extraction 
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and chemical synthesis; but shall not include the mature stalks of such plant, fiber 

produced from such stalks, oil or cake made from the seeds of such plant, any 

other compound, manufacture, salt, derivative, mixture, or preparation of such 

mature stalks (except the resin extracted therefrom), fiber, oil or cake, or the 

sterilized seed of such plant which is incapable of germination. (Section 3 of the 

Cannabis Control Act) 

 

"CPA" means certified public accountant. 

 

"Damaged" shall have its common meaning and include medical cannabis that is 

unusable, unused, expired, spoiled, contaminated, deteriorated, mislabeled, 

undesired, excess, adulterated, misbranded, deteriorated or in containers or 

packaging that was tampered with or opened. 

 

"Department" means the Illinois Department of Financial and Professional 

Regulation. 

 

"Director" means the Director of the Illinois Department of Financial and 

Professional Regulation-Division of Professional Regulation or his or her 

designee. 

 

"Dispensing organization" or "dispensary organization" means a medical cannabis 

dispensing organization as defined in the Act. 

 

"Dispensary" means the physical premises where medical cannabis is dispensed 

by a dispensing organization.  

 

"Dispensing organization agent" or "dispensary agent" means a medical cannabis 

dispensing organization agent as defined in the Act. 

 

"Dispensing organization agent-in-charge" or "dispensary agent-in-charge" means 

the person who has day to day control and management over the dispensary. 

 

"Dispensing organization backer" means any person or entity with a direct or 

indirect financial interest in the dispensing organization, but does not include a 

person or entity holding an interest not exceeding one percent of the total 

ownership or interest rights and the person does not participate directly or 

indirectly in the control, management or operation of the dispensing organization. 
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"Dispensing Organization District" or "District" means one of the 43 

geographically dispersed areas identified in the Act and this Part where one or 

more dispensing organizations may be located.  

 

"Dispensing organization registration authorization" or "Authorization" is the 

permission given by the Division to an applicant for a dispensing organization 

allowing it to file documents to obtain a dispensary registration. 

 

"Dispensing organization registration" or "Registration" authorizes the applicant 

to open and operate a dispensing organization within the District designated by 

the Division.  

 

"Division" means the Department of Financial and Professional Regulation-

Division of Professional Regulation with the authority delegated by the Secretary.  

 

"DOA" means the Illinois Department of Agriculture.  

 

"DPH" means the Illinois Department of Public Health. 

 

"Excluded offense" means:  

 

a violent crime defined in Section 3 of the Rights of Crime Victims and 

Witnesses Act or a substantially similar offense that was classified as a 

felony in the jurisdiction where the person was convicted; or  

 

a violation of a state or federal controlled substance law that was 

classified as a felony in the jurisdiction where the person was convicted, 

except that the Department may waive this restriction if the person 

demonstrates to the Department's satisfaction that his or her conviction 

was for the possession, cultivation, transfer, or delivery of a reasonable 

amount of cannabis intended for medical use.  

 

This exception does not apply if the conviction was under state law and 

involved a violation of an existing medical cannabis law. (Section 10 of the 

Act) 

 

"Financial interest" means any actual or future right to ownership, investment or 

compensation arrangement, either directly or indirectly, through business, 

investment, spouse, parent or child, in the dispensing organization. Financial 
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interest does not include ownership of investment securities in a publicly-held 

corporation that is traded on a national securities exchange or over-the-counter 

market in the United States, provided the investment securities held by the person 

and the person's spouse, parent or child, in the aggregate, do not exceed fiveone 

percent ownership in the dispensing organization.  

 

"Fingerprint-based criminal history records check" means a fingerprint-based 

criminal history records check conducted by the ISP in accordance with the Act, 

20 Ill. Adm. Code 1265.30 (Electronic Transmission of Fingerprint 

Requirements) or the Uniform Conviction Information Act (UCIA) [20 ILCS 

2635]. 

 

"Good standing" means the dispensing organization's registration is not under 

investigation, is not on probation and is not subject to disciplinary or other 

restrictions by the Division as defined in the Act or this Part. 

 

"HIPAA" means the Health Insurance Portability and Accountability Act (45 CFR 

164). 

 

"Illinois Cannabis Tracking System" means a web-based system established and 

maintained by the Department of Public Health that is available to the 

Department of Agriculture, the Department of Financial and Professional 

Regulation, the Illinois State Police, and registered medical cannabis dispensing 

organizations on a 24-hour basis to upload written certifications for Opioid 

Alternative Pilot Program participants, to verify Opioid Alternative Pilot 

Program participants, to verify Opioid Alternative Pilot Program participants' 

available cannabis allotment and assigned dispensary, and the tracking of the 

date of sale, amount, and price of medical cannabis purchased by an Opioid 

Alternative Pilot Program participant. (Section 10(l-10) of the Act) 

 

"ISP" means Illinois Department of State Police. 

 

"Limited access area" means a building, room or roomsother area under the 

control of the dispensing organization and onupon the registered dispensary 

premises with access limited to qualifying patients, provisional registration 

patients, Opioid Alternative Pilot Program Participants, designated caregivers, 

dispensary owners and other dispensary agents, or service professionals working 

on jobs at the dispensary, or persons authorized by the Act and this 

Partconducting business with the dispensing organization.  
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"Livescan" means an inkless electronic system designed to capture an individual's 

fingerprint images and demographic data in a digitized format that can be 

transmitted to ISP, for processing. The data is forwarded to the ISP Bureau of 

Identification (BOI) over a virtual private network (VPN) and then processed by 

ISP's Automated Fingerprint Identification System (AFIS). Once received at the 

BOI for processing, the inquiry may then be forwarded to the Federal Bureau of 

Investigation (FBI) electronically for processing.  

 

"Livescan vendor" means an entity licensed by the Department to provide 

commercial fingerprinting services under the Private Detective, Private Alarm, 

Private Security, Fingerprint Vendor, and Locksmith Act of 2004 [225 ILCS 447]. 

 

"Medical cannabis" means cannabis and its constituent cannabinoids, such as 

tetrahydrocannabinol (THC) and cannabidiol (CBD), used as an herbal remedy or 

therapy to treat disease or alleviate symptoms. Medical cannabis can be 

administered in a variety of ways, including, but not limited to: vaporizing or 

smoking dried buds; using concentrates; ingesting tinctures or tonics; applying 

topicals such as ointments, balms; or consuming medical cannabis-infused food 

products. 

 

"Medical cannabis container" means a sealed, traceable, food compliant, tamper 

resistant, tamper evident container or package used for the purpose of 

containment of medical cannabis from a cultivation center to a dispensing 

organization. (Section 10(n) of the Act) 

 

"Medical cannabis-infused products" means food, oils, ointments, or other 

products containing cannabis that are not smoked (e.g., sodas, teas or capsules) as 

defined in the Act. (Section 10(q) of the Act)  

 

"Monitoring" means continuous and uninterrupted video surveillance of 

dispensary activities and oversight for potential suspicious actions.  Monitoring 

through video surveillance includes the purpose of summoning a law enforcement 

officer to the premises during alarm conditions.  The Division and law 

enforcement agencies shall have the ability to access a dispensing organization's 

monitoring system in real-time via a secure web-based portal. 

 

"Notify" means to send via regular United States mail or email and United States 

certified mail. 
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"OAPP" means the Opioid Alternative Pilot Program. 

 

"Opioid" means a narcotic drug or substance that is a Schedule II controlled 

substance under Section 206(b)(1), (2), (3), or (5), or (c) of the Illinois Controlled 

Substances Act.  (Section 10(r-5) of the Act)  

 

"Opioid Alternative Pilot Program participant" or "OAPP participant" means an 

individual who has received a valid written certification to participate in the 

Opioid Alternative Pilot Program for a medical condition for which an opioid has 

been or could be prescribed by a physician based on generally accepted 

standards of care.  (Section 10(r-10) of the Act) 

 

"Ownership structure" means a description of the business type, structure and 

identity of each person with an ownership, control or financial interest in the 

dispensing organization.   

 

"Person" includes, but is not limited to, a natural person, sole proprietorship, 

partnership, joint venture, limited liability company, corporation, association, 

agency, business entity, not-for-profit or organization.  

 

"Point of sale" means a web-based system maintained by the dispensing 

organization to track cannabis inventory, sales and currency.  The dispensary's 

point of sale equipment interfaces in real-time with the State verification system 

and Illinois Cannabis Tracking System to record all sales. 

 

"Principal officerOfficer" includes a prospective dispensing organization 

applicant or registered dispensing organization'sor dispensing organization board 

member, owner with more than one percent interest of the total dispensing 

organization or more than five percent interest of the total dispensing organization 

of a publicly traded company, president, vice president, secretary, treasurer, 

partner, officer, member, manager member, shareholder or person with a profit 

sharing, financial interest or revenue sharing arrangement.  The definition 

includes a person with authority to control the dispensing organization, a person 

who assumes responsibility for the debts of the dispensing organization and a 

person who is further defined in this Part. 

 

"Promptly" means as soon as reasonably practicable, but not later than five days. 
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"Provisional registration" means a document issued by the Department of Public 

Health to a qualifying patient who has submitted: 

 

an online application and paid a fee to participate in the Compassionate 

Use of Medical Cannabis Pilot Program pending approval or denial of the 

patient's application; or  

 

a completed application for terminal illness.  (Section 10(s-5) of the Act)  

 

"Public access area" is the dispensary's entrance, vestibule or waiting room area 

accessible to the public and under the control of the registered dispensing 

organization.  Persons in the public access area must be present in furtherance of 

the Act. 

 

"Registered" or "Registration" means a dispensing organization licensed by the 

Division to operate a medical cannabis dispensary as defined in the Act. 

 

"Restricted access area" means a building, room or rooms, or other contiguous 

area under control of the dispensing organization and onupon the registered 

premises with access limited to dispensary agents, the Division, ISP, emergency 

personnel and service professionals as described in this Part only, where cannabis 

is stored, held, packaged, sold or processed for sale. 

 

"Registration packet" is the information and documents submitted by a dispensing 

organization authorized by the Division to register a dispensing organization.    

 

"Secretary" means the Secretary of the Department. 

 

"Service professional" means a person who must be present at the dispensary to 

perform work, including but not limited to those installing or maintaining security 

devices, delivering cannabis, or providing construction services. 

 

"State verification system" means a web-based system established and maintained 

by the Department of Public Health that is available to the Department of 

Agriculture, the Department of Financial and Professional Regulation, law 

enforcement personnel, and registered medical cannabis dispensing organization 

agents on a 24-hour basis for the verification of registry identification cards, the 

tracking of delivery of medical cannabis to medical cannabis dispensing 
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organizations, and the tracking of the date of sale, amount, and price of medical 

cannabis purchased by a registered qualifying patient. (Section 10(x) of the Act) 

 

"Third party vendor" means an entity providing industry related goods or services, 

but does not include common utilities, for example, electric, water, phone or gas. 

 

"Trust" means a fiduciary relationship in which one party, known as a trustor, 

gives another party, the trustee, the right to hold title to property or assets for the 

benefit of a third party, the beneficiary. 

 

"Veteran" means person who served in one of the five active-duty Armed 

Services or their respective Guard or Reserve units, and who was discharged or 

released from service under conditions other than dishonorable. 

 

"Visitor" means a person authorized by the Division and the dispensary to enter a 

dispensary's limited access area, as defined in this Part, and is not a qualifying 

patient, designated caregiver, dispensary agent, emergency personnel or service 

professional.  

 

"Written certification" means a document dated and signed by a physician, 

stating:  

 

that the qualifying patient has a debilitating medical condition and 

specifying the debilitating medical condition the qualifying patient has; 

and  

 

that:  

 

the physician is treating or managing treatment of the patient's 

debilitating medical condition; or  

 

an Opioid Alternative Pilot Program participant has a medical 

condition for which opioids have been or could be prescribed.   

 

A written certification shall be made only in the course of a bona fide 

physician-patient relationship, after the physician has completed an 

assessment of either a qualifying patient's medical history or OAPP 

participant, reviewed relevant records related to the patient's debilitating 

condition, and conducted a physical examination.  (Section 10(y) of the Act) 
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(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

SUBPART C:  APPLICATION REQUIREMENTS FOR A  

MEDICAL CANNABIS DISPENSARY REGISTRATION AUTHORIZATION 

 

Section 1290.30  Dispensing Organization Principal Officers  

 

a) In addition to the individuals identified in the dispensing organization's by-laws as 

principal officers, the following individuals are considered principal officers:  

 

1) If a corporation, the officers of the corporation; 

 

2) If a partnership, the partners; 

 

3) If a limited liability company, the members and managers of the limited 

liability company; 

 

4) If an association or cooperative, the members of the association or 

cooperative; 

 

5) If a joint venture, the individuals who signed the joint venture agreement; 

and  

 

6) If a business organization other than the types listed in subsections (a)(1) 

through (5), the members of the business organization. 

 

b) A dispensing organization may not be established as a trust. A trust may not have 

an ownership interest in a registered dispensing organization.   

 

c) If a dispensing organization parent company, holding company or any other entity 

exerts management or control over the dispensing organization, that entity is a 

dispensing organization principal officer, including the officers, board members 

and the individuals with an ownership interest in it that have more than a one 

percent ownership interest in the dispensing organization. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.40  Dispensing Organization Authorization Process  
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a) The Division shall review applications and issue authorizations according to the 

requirements of the Act and this Part. 

 

1) An applicant shall file an application with the Division for authorization to 

register a dispensing organization.  

 

2) Applications for authorizations shall be made on forms furnished by the 

Division. The application shall be signed by all principal officers 

certifying under penalty of perjury that all information contained in the 

application is true and accurate. 

 

3) An applicant is limited to one application for authorization per District per 

application period.  

 

4) The instructions on the application will reflect the total maximum number 

of points available for each required criteria and bonus point category. The 

instructions and application will also identify the minimum number of 

points necessary from the required criteria to be eligible for consideration 

of the bonus point categories. All applications will be reviewed and points 

awarded based upon the same point system in a fair and unbiased manner. 

 

5) An applicant may submit separate applications for authorization in up to 

five Districts. 

 

6) Each application requires one application fee (see Section 1290.80).  

Applications for authorization will be scored in five required 

categories.  Should the applicant meet the minimum percentage in the five 

required categories, it may be eligible to be scored in the bonus 

category. The required five categories and the bonus category will be 

scored based on the following point structure: 

 

A) The suitability of the proposed dispensary category is 150 points. 

 

B) The business and operation plan category is 200 points. 

 

C) The security plan category is 200 points. 

  

D) The recordkeeping and inventory plan category is 200 points. 
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E) The financial disclosure category is 150 points.   

 

F) The bonus category is 100 points.  

 

7) If submitting an application in more than one District, the applicant shall 

identify the Districts it has applied in or Districts where it is registered. 

 

8) Each applicant must submit to and qualify through a fingerprint-based 

criminal history records check as set forth in Section 1290.230. 

 

9) The Division shall review each application to determine whether it meets 

the minimum criteria and shall determine qualified applicants.  

 

10) The Division may consider the location of a proposed dispensary relevant 

to other proposed or existing dispensaries, in the same or adjacent 

Districts, to ensure that dispensaries are geographically dispersed. 

 

11) If the Division determines that the number of qualified applicants exceeds 

the number of authorizations available, the Division will select the most 

qualified applicant in that District using the selection process established 

in Section 1290.60. 

 

12) Qualified applicants chosen through the selection process will receive an 

authorization issued by the Division. 

 

13) If the Division determines that a District has no qualified applicants or 

fewer qualified applicants than authorized registrations, the Division shall 

post a notification on the Division's website detailing the dates of the next 

open application period. 

 

14) No person or entity shall have a financial interest inhold more than five 

registrations or hold itself out as an owner of more than five registrations.  

No person shall be a principal officer in more than five registered 

dispensing organizations.  If a qualified applicant has been granted more 

than five authorizations or registrations by the Division, the applicant shall 

promptly notify the Division.  No person shall be a principal officer in 

more than five registered dispensing organizations. 
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15) If a dispensing organization's registration is void or invalid for any reason, 

including but not limited to revocation, suspension or nonrenewal, the 

Division will post a notification on the Division's website detailing the 

dates of the next open application period. 

 

b) Upon receipt of the authorization notice, the applicant may submit for registration 

approval. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.50  Dispensing Organization − Application Requirements for Authorization  

 

a) Applications must be submitted on Division-provided forms and include the 

following information: 

 

1) The legal name of the proposed dispensing organization. 

 

2) The name, address, telephone number, date of birth, social security 

number and e-mail address of the proposed dispensing organization's 

principal officers.  A post office box may not be used. 

 

3) The name of the proposed dispensary. 

 

4) If the entity applying is a sole proprietorship, a copy of creation 

documents. 

 

5) If the entity applying is a business organization other than a sole 

proprietorship, the following information for the entity applying: 

 

A) The type of business organization.  

 

B) If a partnership, a copy of any partnership or joint venture 

documents, and if there is no written agreement, a statement signed 

by all principal officers affirming there is no agreement. 

 

C) If a limited liability company, a copy of the Articles of 

Organization, operating agreement, and certificate of good 

standing issued by the Secretary of State or obtained from the 

Secretary of State's website dated within seven days prior to the 



     ILLINOIS REGISTER            6611 

 19 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

date the application is filed with the Division. Limited liability 

company applicants shall include a listing of all affiliated persons 

or business entities holding an ownership interest in the company.    

 

D) If a corporation, the name of the registered agent, a copy of the 

Articles of Incorporation, Corporate Resolutions if any, and a 

certificate of good standing issued by the Secretary of State or 

obtained from the Secretary of State's website within seven days 

prior to the date the application is filed with the Division. If using 

an assumed name, a copy of the assumed name registration issued 

by the Secretary of State.  Corporate applicants shall include a 

listing of all persons or businesses holding an ownership interest in 

the corporation. 

 

E) If an unincorporated association, organization or not-for-profit 

organization, documents or agreements relevant to its creation, 

ownership, profit sharing and liability. If there are no documents as 

detailed in this subsection (a)(5)(E), a statement signed by all 

principal officers stating so.  

 

6) From each principal officer, a statement indicating whether that person: 

 

A) Has held an ownership interest in a dispensing organization, other 

cannabis-related business, or its equivalent in another state or 

territory of the United States that had the dispensary registration or 

license suspended, revoked, placed on probationary status or 

subjected to other disciplinary action. 

 

B) Is a physician that will be on the dispensing organization's board of 

directors or an employee, pursuant to Section 35(b)(5) of the Act. 

 

C) Is a registered qualified patient, or a designated caregiver, 

provisional patient or OAPP patient. 

 

7) Disclosure of whether any principal officer has ever: 

 

A) Filed for bankruptcy; or 

 

B) Defaulted on a student loan; or 
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BC) Defaulted on alimony or child support obligation. 

 

8) A resume for each principal officer, including whether that person has an 

academic degree, certification or relevant experience with a medical 

cannabis business or in a related industry. 

 

9) A patient education plan detailing the benefits or drawbacks of cannabis 

strains or products in connection with the debilitating conditions identified 

in the Act and an OAPP participant education plan detailing the benefits or 

drawbacks of cannabis strains or products in connection with medical 

conditions for which opioids can be, or are, prescribed for, and initiatives 

to keep product costs reasonable. 

 

10) A description of the training and education that will be provided to 

dispensary agents. 

 

11) A copy of the proposed operating by-laws. 

 

12) A copy of the proposed business plan that complies with the requirements 

in this Part, including, at a minimum, the following: 

 

A) A description of products intended to be offered;  

 

B) A description of services to be offered; and 

 

C) A description of the process of dispensing cannabis from a 

restricted access area to a limited access area. 

 

13) A copy of the proposed security plan that complies with the requirements 

in this Part, including: 

 

A) A description of the delivery process by which cannabis will be 

received from a cultivation center, including receipt of manifests 

and protocols that will be used to avoid diversion, theft or loss at 

the dispensary acceptance point;   

 

B) The process or controls that will be implemented to monitor the 

dispensary, secure the premises, agents, patients, opioid 
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participants and currency, and prevent the diversion, theft or loss 

of cannabis; and 

 

C) The process to ensure that access to the limited access areas is 

restricted to qualifying patients, provisional registration patients, 

OAPP participants, designated caregivers, registered agents, 

service professionals or persons authorized by the Act and this 

Partand security personnel.  

 

14) A proposed inventory control plan that complies with this Part. 

 

A) The process for integrating the dispensary's point of sale with the 

State verification system and Illinois Cannabis Tracking System 

using a program interface to record sales and patients, provisional 

patients, designated caregivers and OAPP participants in real time; 

 

B) A description of the medical cannabis order fulfillment process for 

patients, provisional patients and OAPP participants; 

 

C) A description of the patient, provisional patient and OAPP 

participant sale process; 

 

D) A description of the process of dispensing cannabis from the 

restricted access area to the limited access area. 

 

15) A proposed qualifying patient recordkeeping plan and State verification 

system for patients, provisional patients, designated caregivers and OAPP 

participants that complies with this Part. 

 

16) A copy of the current local zoning ordinance sections relevant to 

dispensary operations. Documentation, if any, of the approval, the 

conditional approval or the status of a request for zoning approval from 

the local zoning office that the proposed dispensary location is in 

compliance with the local zoning rules and the zoning provisions in 

Section 130 of the Act. 

 

17) For the building or land to be used as the proposed dispensary: 
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A) If the property is not owned by the applicant, a written statement 

from the property owner and landlord, if any, certifying consent 

that the applicant may operate a dispensary on the premises; or 

 

B) If the property is owned by the applicant, confirmation of 

ownership. 

 

18) A copy of any proposed marketing or advertising plan or materials.  

 

19) A map of the area surrounding the proposed dispensary, extending a 

minimum of 1,000 feet from the property line in all directions. The map 

must clearly demonstrate that the property line of the proposed dispensary 

is not located within 1,000 feet of the property line of a pre-existing public 

or private preschool or elementary or secondary school or day care center, 

day care home, group day care home or part day child care facility.  The 

map must clearly demonstrate that the dispensary is not in an area zoned 

for residential use and identify the existing adjacent businesses. For 

purposes of this subsection (a)(19), "pre-existing" means existing as of the 

date the proposed dispensing organization submitted its application to the 

Division. 

 

20) A plot plan of the dispensary drawn to scale.  The applicant shall submit 

general specifications of the building exterior and interior layout. 

 

21) A statement that the dispensing organization agrees to respond to the 

Division's supplemental requests for information. 

 

b) Financial Disclosure  

The applicant shall provide a statement disclosing relevant business transactions 

and financial information connected with the application.  Financial disclosures 

include: 

 

1) A Table of Organization, Ownership and Control, including theThe 

ownership structure and names of the principal officers of the dispensing 

organization, including percentage ownership of each person or entity. 

 

2) A current organization chart that includes position descriptions and the 

names and resumes of each person holding each position.  The resumes 

shall establish specific skills, education, experience or significant 
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accomplishments that are relevant to owning or operating a dispensing 

organization. 

 

3) Depending on business type as applicable, agreements between any two or 

more principal officers that relate to the assets, liabilities, property, 

revenue, royalties, profit or future profit of the dispensing organization or 

comparable documents that establish the legal structure of the applicant, 

operations, management and control. 

 

4) A copy of compensation agreements among any persons having a financial 

interest in the dispensing organization.  

 

5) The nature, type, terms, covenants and priorities of all outstanding debts, 

including but are not limited to bonds, loans, mortgages, trust deeds, lines 

of credit, notes issued or executed, or to be issued or executed, in 

connection with the proposed dispensary. 

 

6) Audited financial statements for the previous fiscal year, which shall 

include, but are not limited to, an income statement, balance sheet, 

statement of retained earnings or owners' equity, statement of cash flows, 

and all notes to those statements and related financial schedules, prepared 

in accordance with generally accepted accounting principles, with the 

accompanying independent auditor's report. The audit must be compiled 

by and certified by an auditor or CPA.  If the applicant was formed within 

the year preceding the application, provide certified financial statements 

for the period of time the applicant has been in existence. 

 

7) Complete copies of all federal, state and foreign (with translation) tax 

returns filed by the principal officers of the proposed dispensing 

organization for the last three years, or for the period each principal officer 

has filed tax returns if less than three years. 

 

8) Name of each dispensing organization backer and complete copies of the 

most recently filed federal, state and foreign (with translation) personal tax 

returns filed by each dispensing organization backer. If the dispensing 

organization backer is a business entity, name the principals or board 

members of the business entity and provide their personal tax returns.  
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89) Disclosure of all funding sources used for the proposed dispensing 

organization, including documentation verifying the source of the funds 

and copies of closing documents in connection with the purchase of a 

registered business. 

 

10) Projected total expenditures expected before the dispensary is operational.  

 

11) Projected annual revenue. 

 

12) Projected annual budget. 

 

913) The applicant has a continuing duty to promptly disclose material changes 

in the financial information provided to the Division.  If an applicant is 

issued a registration, this duty of ongoing disclosure shall continue 

throughout the registered period.   

 

c) Documentation acceptable to the Division that the applicant has at least $400,000 

in liquid assets under its control for each application. Documentation acceptable to 

the Division includes: 

 

1) A signed statement from an Illinois Licensed CPA or financial institution 

attesting to proof of $400,000 in liquid assets under the control of a 

principal officer or the entity applying. 

 

2) The signed statement must be dated within 10 calendar days before the 

application is submitted. 

 

3) Documentation otherwise requested by the Division in writing.  

 

d) An attestation under penalty of perjury signed and dated by each principal officer 

identified in subsection (a)(2): 

 

1) That the person has not been convicted of an excluded offense;  

 

2) That the information provided to the Division is true and correct;  

 

3) That, if the proposed organization is issued an authorization, the applicant 

will not operate until the Division approves the applicant's registration 
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packet, the dispensary is inspected and the applicant obtains a registration 

from the Division; 

 

4) That the applicant acknowledges receipt and advisement of the notices 

contained in the application and agrees to and accepts the limitations of 

liability and the requirement to indemnify, hold harmless and defend the 

State of Illinois, including: 

 

A) Limitation of Liability − the State of Illinois shall not be liable to 

the dispensing organization, dispensing organization employees, 

family members or guests, qualifying patients or caregivers, 

qualifying patient's or caregiver's employer or employees, family 

members or guests for any damage, injury, accident, loss, 

compensation or claim, based on, arising out of or resulting from 

the registrant's participation in the Compassionate Use of Medical 

Cannabis Pilot Program, including, but not limited to, the 

following: arrest, seizure of persons or property, prosecution 

pursuant to federal laws by federal prosecutors, any fire, robbery, 

theft, mysterious disappearance or any other casualty; or the 

actions of any other registrants or persons. This limitation of 

liability provision shall survive expiration or the early termination 

of the registration if the registration is granted; and  

 

B) The Division requires each registrant to include a signed statement 

in the registration packet that, at minimum, certifies that the 

applicant has actual notice that, notwithstanding any State law: 

 

i) Cannabis is a prohibited Schedule I controlled substance 

under federal law;  

 

ii) Participation in the Compassionate Use of Medical 

Cannabis Pilot Program (program) is permitted only to the 

extent provided by the strict requirements of the Act and 

this Part;  

 

iii) Any activity not sanctioned by the Act or this Part may be a 

violation of State law;  
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iv) Growing, distributing or possessing cannabis in any 

capacity, except through a federally-approved research 

program, is a violation of federal law;  

 

v) Use of medical cannabis may affect an individual's ability 

to receive federal or state licensure in other areas;  

 

vi) Use of medical cannabis, in tandem with other conduct, 

may be a violation of State or federal law;  

 

vii) Participation in the medical cannabis program does not 

authorize any person to violate federal law or State law 

and, other than as set out in Section 25 of the Act, does not 

provide any immunity from or affirmative defense to arrest 

or prosecution under federal law or State law; and  

 

viii) Applicants shall indemnify, hold harmless and defend the 

State of Illinois for any and all civil or criminal penalties 

resulting from participation in the program.  

 

C) The Division has the authority to include additional certifications 

in the application that would be sufficient to ensure compliance 

with the program and all other applicable laws. 

 

e) All proposed principal officers must be natural persons. The Division will 

communicate with the proposed dispensing organization's principal officers. The 

Division will not communicate exclusively with a consultant or attorney working 

on behalf of the proposed dispensing organization. 

 

f) The name and resume of the proposed agent-in-charge.  

 

fg) The non-refundable application fee (see Section 1290.80). 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.70  Selection Criteria 
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a) Applicants must submit all required information, including that required in 

Section 1290.50.  Failure by an applicant to submit all required information may 

result in the application being disqualified. 

 

b) If the Division receives an application with missing informationexhibits, the 

Division may issue a deficiency notice to the applicant that its application is 

incomplete. The notice from the Division will identify the missing exhibits. The 

applicant shall have seven calendar days from the date of the deficiency notice to 

resubmit the incomplete informationexhibits. Applications that are still 

incomplete after this one opportunity to cure, will not be scored and will be 

disqualified.  

 

c) The Division will award points to administratively complete applications based on 

the clarity, organization and quality of the applicant's responses to required 

information. Applicants will be awarded points according to the following 

categories: 

 

1) Suitability of the Proposed Dispensary  

 

A) A demonstration that the proposed location is suitable for public 

access, the layout promotes safe dispensing of medical cannabis, it 

is sufficient in size, power allocation, lighting, parking, 

handicapped accessible parking spaces, ADA accessible entry and 

exits, product handling, and storage. 

 

B) A statement of reasonable assurance that the issuance of a 

registration will not have a detrimental impact on the community. 

 

2) Security and Recordkeeping  

 

A) The security plan will demonstrate the capability for the prevention 

of the theft or diversion of medical cannabis.  The security plan 

will demonstrate safety procedures for dispensary employees, 

patients, provisional patients, OAPP participants and caregivers, 

and safe delivery and storage of cannabis and currency. It will 

demonstrateevidence compliance with all security requirements in 

this Part. 
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B) A plan for recordkeeping, tracking and monitoring inventory, 

quality control and other policies and procedures that will promote 

standard recordkeeping and discourage unlawful activity.  This 

plan will include the applicant's strategy to communicate with the 

Division and ISP on the destruction and disposal of cannabis.   

 

3) Applicant's Business Plan, Financials and Operating Plan 

 

A) The business plan shall describe, at a minimum, how the 

dispensing organization will be managed on a long-term basis. 

This shall include a description of the Statepatient verification 

system, dispensing organization's point of sale system, Illinois 

Cannabis Tracking System, purchases and denials of sale, 

confidentiality, and products and services to be offered. 

 

B) The financial plan shall describe, at a minimum, the source of the 

$400,000 liquid asset requirement and the amount and source of 

the organization's equity and debt commitment to ensure financial 

stability, including a demonstration of the immediate and long-

term financial health and resources for the design, development 

and operation of the dispensary.  

 

C) The operating plan shall include, at a minimum, a timetable that 

provides an estimated time from authorization through year one of 

registration and the assumptions used as the basis for those 

estimates. It will include best practices for day-to-day dispensary 

operation and staffing. 

 

4) Knowledge and Experience  

 

A) The applicant's principal officers must demonstrate experience and 

qualifications in business management or experience with the 

medical cannabis industry. This includes ensuring optimal safety 

and accuracy in the dispensing and sale of cannabis. 

 

B) The applicant must demonstrate knowledge of various cannabis 

product strains or varieties, and describe the types and quantities of 

products planned to be sold.  This includes confirmation of 
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whether the dispensary plans to sell medical cannabis 

paraphernalia or edibles. 

 

d) The Division will award bonusadditional points for preferred, but not required, 

initiatives based on the applicant's ability to meet requirements in the following 

categories: 

 

1) Labor and Employment Practices: The applicant may describe plans to 

provide a safe, healthy and economically beneficial working environment 

for its agents, including, but not limited to, codes of conduct, healthcare 

benefits, educational benefits, retirement benefits, and living wage 

standards. 

 

2) Research Plan: The applicant may provide the Division with a detailed 

proposal to conduct, or facilitate, a scientific study or studies related to the 

medicinal use of cannabis. The applicant may include in its proposal a 

detailed description of: 

 

A) The methodology of the study to accurately assess the effects of 

cannabis; 

 

B) The issues to be studied; 

 

C) The methods that will be used to identify and select study 

participants; 

 

D) The identity of each person or organization associated with the 

study, including the role of each; 

 

E) The duration of the study and anticipated peer review; and 

 

F) The intended use of the study results. 

 

3) Community Benefits Plan: The applicant may provide a description of 

plans the applicant has to support the local community, the class of 

citizens served, or a plan for reduction in product costs for indigent 

patients that qualify. 
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4) Substance Abuse Prevention Plan: The applicant may provide a detailed 

description of any plans it will take to combat substance abuse in its 

District, including the extent to which the applicant will partner or work 

with existing substance abuse programs. 

 

5) Local Community/Neighborhood Report:  The applicant may provide 

comments, concerns or support received regarding the potential impact of 

the proposed location on the local community and neighborhood. 

 

6) Environmental Plan:  The applicant may demonstrate an environmental 

plan of action to minimize the carbon footprint, environmental impact, and 

resource needs for the dispensary. 

 

7) Verification of Minority-Owned, Female-Owned, Veteran-Owned or 

Disabled Person-Owned Business: The minority, female, veteran or 

disabled applicants must own at least 51% of the entity applying for 

registration. The percentage totals may include any combination of 

minority, female, veteran or disabled applicants. The minority, female, 

veteran or disabled applicant must also share in control of management 

and day-to-day operations of the dispensary. Documentation must be 

submitted at the time of application that demonstrates the respective status 

of the applicant, including, but not limited to, certification under the 

Business Enterprise for Minorities, Females, and Persons with Disabilities 

Act [30 ILCS 575] for minority, female or disabled person applicants, or a 

DD214 for veteran applicants. For purposes of this subsection, minority, 

female, and disabled shall be defined as found in Section 2 of the Business 

Enterprise for Minorities, Females, and Persons with Disabilities Act [30 

ILCS 575/2]. 

 

8) Illinois Based Applicants: Documentation that the applicant's principal 

place of business is headquartered in Illinois, including the names, 

addresses and verification of the applicant's proposed agents that reside in 

Illinois. The applicant may also provide a plan for generating Illinois-

based jobs and economic development. 

 

e) The Division may verify information contained in each application and 

accompanying documentation to assess the applicant's character and fitness to 

operate a dispensary. In addition to the qualifications required in the Act and this 
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Part, the Division may not grant an authorization or registration unless it is 

satisfied that the applicant is: 

 

1) A person of good character, honesty and integrity; 

 

2) A person whose background, including criminal record, reputation, habits 

and social or business associations, does not discredit or tend to discredit 

public confidence and trust in the Illinois medical cannabis industry or the 

State of Illinois, or pose a threat to the public health, security, safety, 

morals, good order and general welfare of the State of Illinois; 

 

3) A person who does not create or enhance the dangers of unsuitable, unfair 

or illegal practices, methods and activities in the conduct of owning a 

medical cannabis dispensary; 

 

4) A person who does not present questionable business practices and 

financial arrangements incidental to the conduct of owning a medical 

cannabis dispensary or otherwise; 

 

5) A person who, either individually or through employees, demonstrates 

business ability and experience to establish, operate and maintain a 

business for the type of license for which application is made; and 

 

6) A person who does not associate with, either socially or in business 

affairs, or employ, persons of notorious or unsavory reputation or who 

have extensive police records, or who have failed to cooperate with an 

officially constituted investigatory or administrative body. 

 

f) The Division may, in its discretion, refuse to issue an authorization to any 

applicant: 

 

1) Who is unqualified to perform the duties required of the applicant;  

 

2) Who fails to disclose or states falsely any information called for in the 

application;  

 

3) Who has been found guilty of a violation of the Act, or whose medical 

cannabis dispensary or cultivation center license was suspended, 

restricted, revoked or denied for just cause in any other state; or 
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4) For any other just cause. 

 

g) Should the applicant be awarded an authorization, the information and plans 

provided in the application become a condition of the authorization. Dispensing 

organizations have a duty to disclose any material changes to the application.  All 

changes shall be equal to or better than the original information or plans.  Failure 

to comply with the conditions or requirements in the application may subject the 

dispensing organization to discipline, up to and including suspension or 

revocation of its authorization by the Division.  Revocation of an authorization 

shall serve as a final administrative decision by the Division. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

SUBPART D:  DISPENSARY REGISTRATION 

 

Section 1290.100  Dispensing Organization − Registration Process 

 

a) No person may own, operate or act as a dispensing organization or represent that 

the person or organization is a registered dispensing organization unless first 

obtaining a registration from the Division. 

 

b) The registration process shall include the following: 

 

1) If the Division issues an authorization to an applicant, the Division will 

notify the applicant that it may file for a registration with the Division. 

 

2) Only an applicant granted an authorization is permitted to register a 

dispensing organization. 

 

3) A dispensing organization shall submit to the Division all supporting 

information and documents in a registration packet.  The registration 

packet shall include all required registration materials in accordance with 

this Section and this Part.  All registration materials shall be submitted 

together.   

 

4) A dispensing organization must file the registration packet with the 

Division within 120 days after the date of the authorization notification, 

unless otherwise authorized by the Division. 
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5) The Division may identify incomplete or missing information from the 

registration packet,.  The Division may request additional information 

from the applicant, or the Division may deny the registration packet. 

 

6) If a registration packet is denied by the Division, the dispensing 

organization may refile it within 10 business days with the information or 

documents that caused its denial.  If the registration packet is denied by 

the Division more than three times, the Division may withdraw the 

authorization. A letter withdrawing an authorization shall serve as a final 

administrative decision by the Division. 

 

c) Once all required information and documents have been submitted, the Division 

will review the registration packet.  The Division may request revisions and 

retains final approval over dispensary features.  Once the registration packet is 

complete and meets the Division's approval, the Division will conditionally 

approve the registration.  Final approval is contingent on the build-out and 

Division inspection.   

 

d) Upon completion of the dispensary, the dispensing organization shall request an 

inspection. The Division will inspect the dispensary to confirm compliance with 

the registration packet, the Act and this Part. 

 

e) A registration will be issued only after the completion of a successful inspection. 

 

f) Once the Division has issued a registration, the dispensary organization shall 

notify the Division of the proposed opening date.   

 

g) A dispensing organization is not prohibited from applying for a cultivation center 

permit in connection with DOA's rules. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.110  Dispensing Organization − Registration Requirements 

 

a) The registration packet shallwill be equal to or better thanconsistent with the 

information contained in the application, and shall provide additional detail on 

construction, start-up, and operation, security measures and dispensing 

procedures.  
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b) A person granted an authorization shall submit a registration packet to the 

Division that includes the following registration requirements:  

 

1) The legal name of the dispensing organization;  

 

2) The name of the dispensary facility; 

 

3) The registry identification number for the dispensing organization; 

 

4) The proposed physical address of the dispensary facility;  

 

5) The address, telephone number and e-mail address of the applicant's 

principal place of business, if different from the location where the 

medical cannabis will be dispensed.  A post office box is not permitted; 

 

6) The name, address, date of birth and social security number for each 

proposed dispensing organization agent; 

 

7) The proposed hours of operation;  

 

8) Any proposed text or graphic materials to be shown on the exterior of the 

proposed dispensary;   

 

9) The distance from the proposed dispensary's property line to the property 

line of the closest pre-existing public or private preschool or elementary or 

secondary school or day care center, day care home, group day care home 

and part day child care facility. For purposes of this subsection (b)(9), 

"pre-existing" means existing as of the date the proposed dispensing 

organization submitted its application to the Division. 

 

10) The anticipated date the dispensing organization will be ready for a 

Division inspection;  

 

11) An attestation under penalty of perjury that the information provided to 

the Division for registration is true and correct;  

 

12) Certification issued by the local jurisdiction's zoning office authorizing the 

use of the proposed plot as a dispensary;   
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13) A site plan drawn to scale of the proposed dispensary showing streets, 

traffic direction, sidewalks, trees, alleys, property lines, additional 

buildings on-site, parking areas and handicapped parking spaces, fences, 

exterior walled areas, garages, vehicle delivery access doors, hangars, 

security features and outdoor areas as applicable.  

 

14) A floor plan or blueprint drawn to scale of the dispensary building that 

shall, at a minimum, show and identify:  

 

A) Layout and square footage of each room;  

 

B) Overall square footage of the dispensary facility; 

 

C) Name and function of each room;  

 

D) Doorways or pathways between rooms; 

 

E) Means of ingress and egress; 

 

F) Location of restricted, and limited and public access areas.  All 

limited and restricted access areas shall be clearly described in the 

floor plan of the premises, in the form and manner determined by 

the Division, reflecting walls, partitions, counter heights, and all 

areas of entry and exit.  The floor plan shall show all storage, 

disposal and retail sales areas; 

 

G) Location of cannabis storage areas while the dispensary is open for 

business;  

 

H) Location of cannabis storage areas while the dispensary is closed 

for business;  

 

I) Location of the patient, provisional patient or OAPP participant 

counseling areasink and refrigerator, if any; 

 

J) Location of all safes and/or vaults that will be used to store 

cannabis, cannabis-infused products or currency, identifying day 

storage and night storage; 
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K) Location of each computer used to check qualifying patient cards, 

or designated caregiver registry cards, provisional registrations and 

verify OAPP participants; 

 

L) Location of each computer and cash register used for point of sale 

transactions and to access the StateDivision's verification system 

and Illinois Cannabis Tracking System;  

 

M) Location of bullet-proof glass, if any; 

 

N) Location of drawer, grate or conduit through the bullet-proof glass, 

if any; 

 

O) Location of bullet-proof walls, if any;  

 

P) Location of fire exits;  

 

Q) Location of each toilet facility;  

 

R) Location of a break room and personal storage lockers, if any; 

 

S) Location of patient counseling areas;  

 

ST) Location of each video camera;  

 

TU) Location of each panic button; and  

 

UV) Location of natural windows or skylightsand artificial lighting 

sources.  

 

15) Policies and procedures that comply with the requirements in this Part, 

outlined in an Operation and Management Practices Plan, including: 

 

A) Inventory control and recordkeeping using the State verification 

system and Illinois Cannabis Tracking System; 

 

B) Qualifying patient, and designated caregiver, provisional patient 

and OAPP participant recordkeeping; 
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C) Dispensing medical cannabis to patients, designated caregivers, 

provisional patients, and OAPP participants that comply with the 

requirements in Sections 1290.430 and 1290.435; 

 

DC) Inventory control and recordkeeping using the dispensary's 

pointPoint of sale recordkeeping; 

 

ED) Security;  

 

FE) Patient care education and support; 

 

GF) AccessibleOperations manual, including accessible business hours 

and safe dispensing; and 

 

HG) A staffing plan that ensures adequate staffing, training and 

education.  

 

16) An explanation of related products or services to be offered, if any, other 

than cannabis. 

 

17) A plan for working with cultivation centers to acquire medical cannabis 

and ensure the dispensary has a continuous supply for registered 

qualifying patients, and designated caregivers, provisional patients and 

OAPP participants. 

 

18) The estimated volume of cannabis it plans to store at the dispensary. 

 

19) A detailed description of air treatment systems that will be installed to 

reduce odors. 

 

20) A description of the features that will provide accessibility to qualifying 

patients, and designated caregivers, provisional patients and OAPP 

participants as required by the ADA. 

 

21) A plan detailing how the dispensing organization will perform a physical 

daily inventory of all medical cannabis to ensure inventory is balanced in 

the State verification system, Illinois Cannabis Tracking System and point 

of sale systemon a daily basis. 
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22) An attestation that the dispensing organization will have a reinforced vault 

roomsafes or vaults with dimensions sufficient for storage of cannabis, 

cash and currency. 

 

23) Documentation that the building meets State and local building and fire 

codes, and that all local ordinances are met for the proposed location. 

 

24) A reasonable assurance that the issuance of a registration will not have a 

detrimental impact on the community.  

 

25) A plan to prevent patient, provisional patient, designated caregiver and 

OAPP participant overflow in waiting rooms and patient care areas. 

 

26) A signed statement by each principal officer or agent that they will not 

divert medical cannabis. 

 

27) The registration fee (see Section 1290.80).  

 

28) Any additional information requested by the Division.  

 

c) The registration packet shall be signed and dated by each principal officer. 

 

d) Upon Division approval of the registration packet, the information and plans in 

the registration packet become a condition of the registration. Dispensing 

organizations have a duty to disclose any material changes to the information 

contained in the registration packet.  

 

e) Once all registration documentation is complete, reviewed, confirmed, and the 

dispensing organization meets the Division's approval, the Division maywill issue 

a conditional approval. 

 

f) After receipt of a conditional approval, and when the dispensing organization is 

ready to open, it shall contact the Division for an inspection.  The dispensary shall 

not open until it has passed inspection and the Division has issued a registration. 

 

g) Prior to opening, the dispensing organization shall notify the Division of the 

proposed opening date. 
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h) The Division may refuse to issue a registration or aA registration must be denied 

pursuant to Section 115(f) of the Act for a violation of this Part for any of the 

following reasons: 

 

1) The applicant failed to submit the materials required by the Act and this 

Part; 

 

2) The applicant selected a location that is not in compliance with local 

zoning rules and cannot cure the zoning deficiency in a reasonable time; 

 

3) The applicant does not meet the requirements of Section 130 or 140 of the 

Act; 

 

4) One or more of the principal officers has been convicted of an excluded 

offense; 

 

5) One or more of the principal officers has served as an owner or officer of a 

registered medical cannabis dispensing organization that had its 

registration revoked; 

 

6) One or more of the principal officers is under 21 years of age; or  

 

7) One or more of the principal officers is a registered qualifying patient or a 

designated caregiver. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.120  Dispensing Organization − Financial ResponsibilityRegistration Bond 

 

Evidence of financial responsibilityA registration bond is a requirement for the issuance of a 

registration, maintenance of a registration, or reactivation of a registration. Evidence of financial 

responsibilityThe bond shall be used to guarantee that the dispensing organization timely and 

successfully completes dispensary construction, operates in a manner that provides an 

uninterrupted supply of cannabis, faithfully pays registration renewal fees, keeps accurate books 

and records, makes regulatorily required reports, complies with State tax requirements, and 

conducts the dispensary in conformity with the Act and this Part. Evidence of financial 

responsibility shall be provided by one of the following: 
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a) Establishing and maintaining an escrow or surety account in aan Illinois financial 

institution in the amount of $50,000, with escrow terms, approved by the 

Division, that it shall be payable to the Division in the event of circumstances 

outlined in this Section. 

 

1) A financial institution may not return money in an escrow or surety 

account to the dispensing organization that established the account or a 

representative of the organization unless the organization or representative 

presents a statement issued by the Division indicating that the account 

may be released.  

 

2) The escrow or surety account shall not be canceled on less than 30 days' 

notice in writing to the Division, unless otherwise approved by the 

Division.  If an escrow or surety account is canceled and the registrant 

fails to secure a new account with the required amount on or before the 

effective date of cancellation, the registrant's registration may be revoked.  

The total and aggregate liability of the surety on the bond is limited to the 

amount specified in the escrow or surety account. 

 

b) Providing a surety bond in the amount of $50,000, naming the dispensing 

organization as principal of the bond, with terms, approved by the Division, that 

the bond defaults to the Division in the event of circumstances outlined in this 

Section.  Bond terms include: 

 

1) The bond must be written by a surety company authorized and licensed 

through the Illinois Department of Insurance (see 215 ILCS 5/4). 

 

12) The business name and registration number on the bond must correspond 

exactly with the business name and registration number in the Division's 

records. 

 

23) The bond must be written on a form approved by the Department. 

 

34) A copy of the bond must be received by the Division within 90 days after 

the effective date. 

 

45) The bond shall not be canceled by a surety on less than 30 days' notice in 

writing to the Division. If a bond is canceled and the registrant fails to file 

a new bond with the Division in the required amount on or before the 
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effective date of cancellation, the registrant's registration may be revoked. 

The total and aggregate liability of the surety on the bond is limited to the 

amount specified in the bond. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.140  Request to Relocate a Dispensary  

 

a) A dispensing organization may relocate a dispensary in the District where the 

dispensary is registered or awarded an authorization.  To relocate a registered 

dispensary, the dispensing organization shall submit an application requesting the 

change and the relocation fee (see Section 1290.80) to the Division. 

 

b) The new dispensary location shall meet all the requirements of the Act and this 

Part. 

 

c) If the information and documents submitted by the dispensing organization 

comply with the Act and this Part and the proposed location is equal to or better 

than the prior locationacceptable to the Division, the Division will issue a 

conditional approval to relocate.  The dispensary organization may continue to 

operate at the existing location, until the new location is ready.  The dispensary 

organization may not operate two locations under the same registration number. 

 

d) Once the new dispensary is finished, the dispensing organization shall notify the 

Division and request an inspection.  

 

e) Prior to issuing a registration and approval to operate, the Division will inspect 

the dispensary to confirm compliance with the Act and this Part. Final approval 

for the dispensing organization to operate will be issued by the Division only after 

the completion of a successful inspection. 

 

f) A dispensing organization shall not dispense medical cannabis at the new location 

until the Division approves the dispensary and issues an amended registration 

noting the new location. 

 

g) Once the Division has issued an amended registration, the dispensing organization 

shall notify the Division of the proposed dispensary opening date. 
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h) The registration that includes the new address shall retain the expiration date of 

the previously issued registration. 

 

i) An application for a relocation of a dispensary may not be combined with an 

application for renewing a dispensing organization registration. The Division shall 

process each application separately. 

 

j) Should the dispensing organization relocate, it shall inform its existing patients of 

the new dispensary location. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

SUBPART E:  REGISTRATION OF DISPENSING ORGANIZATION AGENTS 

 

Section 1290.200  Dispensing Organization Agent-in-Charge 

 

a) Every dispensing organization shall designate, at a minimum, one agent-in-charge 

for each registered dispensary.  The designated agent-in-charge must hold a 

dispensing organization agent identification card.  Maintaining an agent-in-charge 

is a continuing requirement for the registration, except as provided in subsection 

(g). 

 

b) The agent-in-charge shall be a principal officer or a full-time agent of the 

dispensing organization and shall manage the dispensaryparticipate in dispensing 

organization affairs.  Managing the dispensaryParticipation in dispensing 

organization affairs includes, but is not limited to, responsibility for opening and 

closing the dispensary, delivery acceptancedeliveries, oversight of salesservices 

and dispensary agents, recordkeeping, inventory, dispensary agent training, and 

compliance with the Act and this Part.  Participation in affairs also includes the 

responsibility for maintaining all files subject to audit or inspection by the 

Division at the dispensary. These files shall be located in Illinois. 

 

c) The agent-in-charge is responsible for promptly notifying the Division of any 

change of information required to be reported to the Division.  

 

d) If the dispensing organization is a corporation or a limited liability company, the 

agent-in-charge is responsible for maintaining the good standing of the 

corporation or limited liability company with the Secretary of State. If the 

dispensing organization is a foreign corporation, the agent-in-charge is 
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responsible for maintaining its authorization to conduct business in Illinois in 

good standing.  

 

de) In determining whether an agent-in-charge manages the dispensaryparticipates in 

dispensing organization affairs, the Division may consider the responsibilities 

identified in this Section, the number of dispensary agents under the supervision 

of the agent-in-charge, and the employment relationship between the agent-in-

charge and the dispensing organization, including the existence of a contract for 

employment and any other relevant fact or circumstance. 

 

ef) The agent-in-charge is responsible for notifying the Division, on forms provided 

by the Division, of a change in the employment status of all dispensing 

organization agents within five business days after the change, including notice to 

the Division if the termination of an agent was for diversion of product or theft of 

currency, and the nature and reason for the status change, within five business 

days after the change. 

 

fg) In the event of the separation of an agent-in-charge due to death, incapacity, 

termination or any other reason and if the dispensary does not have an active 

agent-in-charge, the dispensing organization shall immediately contact the 

Division and request a temporary certificate of authority allowing the continuing 

operation. The request shall include the name of an interim agent-in-charge until a 

replacement is identified, or shall include the name of the replacement.  The 

Division shall issue the temporary certificate of authority promptly after it 

approves the request.  If a dispensing organization fails to promptly request a 

temporary certificate of authority after the separation of the agent-in-charge, its 

registration shall cease until the Division approves the temporary certificate of 

authority or registers a new agent-in-charge.  No temporary certificate of authority 

shall be valid for more than 90 days. The succeeding agent-in-charge shall 

register with the Division in compliance with this Part. Once the permanent 

succeeding agent-in-charge is registered with the Division, the temporary 

certificate of authority is void. No temporary certificate of authority shall be 

issued for the separation of an agent-in-charge due to disciplinary action by the 

Division related to his or her conduct on behalf of the dispensing organization. 

 

gh) The dispensing organization agent-in-charge registration shall expire annually on 

the date it was issued.  The agent-in-charge's registration shall be renewed 

annually.  The Division shall review the dispensary's compliance history when 

determining whether to grant the request to renew. 
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hi) Upon termination of an agent-in-charge's employment, the dispensing 

organization shall immediately reclaim the dispensary agent identification card.  

The dispensing organization shall promptly return the identification card to the 

Division. 

 

ij) The Division may deny an application for, or renewal of, or revokerevoke an 

agent-in-charge identification card, or discipline an agent-in-charge, for any of the 

following reasons: 

 

1) Submission of misleading, incorrect, false or fraudulent information in the 

application or renewal application; 

 

2) Violation of the requirements of the Act or this Part; 

 

3) Fraudulent use of the agent-in-charge identification card; 

 

4) Selling, distributing, transferring in any manner, or giving medical 

cannabis to any unauthorized person; 

 

5) Tampering with, falsifying, altering, modifying or duplicating an agent-in-

charge identification card; 

 

6) Tampering with, falsifying, altering or modifying the surveillance video 

footage, point of sale system, Illinois Cannabis Tracking System, or the 

State verification system; 

 

7) Tampering with, falsifying, altering or modifying patient, provisional 

patient, designated caregiver or OAPP participant applications; 

 

86) Failure to notify the Division immediately upon discoverywithin five 

business days after becoming aware that the agent-in-charge identification 

card has been lost, stolen or destroyed; 

 

97) Failure to notify the Division within five business days after a change in 

the information provided in the application for an agent-in-charge 

identification card; or 

 

108) Conviction of an excluded offense or any incident listed in Section 
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1290.200 or 1290.510 following the issuance of an agent-in-charge 

identification card;. 

 

11) Overdispensing; or 

 

12) For any unethical, dishonorable and unprofessional conduct. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.210  Dispensing Organization Agents 

 

a) All principal officers, agents-in-charge and agentsemployees of the dispensing 

organization are dispensing organization agents and shall hold an agent 

identification card.  No person shall enter a dispensary to begin work at a 

dispensary prior to holding an agent identification card.   

 

b) Only a dispensing organization principal officer or an agent-in-charge may apply 

for an agent identification card for himself or herself or other dispensary agents. 

 

c) A dispensing organization agent shall visibly display an agent identification card 

issued by the Division at all times while at the dispensary.  

 

d) An agent registration application shall be submitted by a dispensing organization 

principal officer or agent-in-charge on forms provided by the Division, along with 

the following:  

 

1) The name of the dispensing organization employing the agent, and the 

address of the dispensary; 

 

2) A full set of fingerprints submitted to ISP as outlined in this Part; 

 

3) A copy of the applicant's valid driver's license or State issued 

identification; 

 

4) Electronic picture of applicant;  

 

5) A document verifying the applicant's place of residency, such as a bank 

statement, cancelled check, insurance policy, etc.  The document must 

contain the applicant's full residence address; 
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6) A sworn statement that the applicant has not been convicted of an 

excluded offense in any jurisdiction; 

 

7) The applicant's social security number; 

 

8) The registration fee (see Section 1290.80); and  

 

9) Any additional information requested by the Division in the verification 

process.  

 

e) The Division will deny an application or renewal of an agent identification card 

for a person convicted of an excluded offense. 

 

f) If no excluded offense is found relating to the fingerprints, the applicant has 

submitted all required information and the applicant is otherwise qualified under 

the Act, the Division may approve the application or renewal.  Within 15 days 

after approving an application or renewal, the Division shall issue an agent 

identification card that will be valid for the period specified on the face of the 

card and will be renewable upon the conditions set forth in this Part.  

 

g) Dispensing organization agents have access to restricted access areas.  They are 

responsible for the sale of cannabis and dispensary operations.  Agents may 

accept deliveries from cultivation centers, and must document sales in compliance 

with the Act and this Part. 

 

h) It is the responsibility of each registered dispensing organization to notify the 

Division of an agent's change of address.   

 

i) Dispensing organization agents must promptly report any diversion or theft, or 

suspicion of diversion or theft, of cannabis or currency to the Division. 

 

j) At least 30 days prior to the expiration of an agent identification card, the 

dispensing organization or the agent shall request the Division renew the annual 

agent identification card, include any information requested by the Division, and 

authorize ISP to conduct a criminal background check.  
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k) No dispensing organization shall, after the expiration of an agent identification 

card, employ or retain the holder of the card in any capacity.  Upon expiration of 

an agent registration, the agent shall not enter the dispensary. 

 

l) Upon termination of employment, the agent identification card shall be 

immediately returned to the dispensing organization.  The dispensing organization 

shall promptly return the agent identification card to the Division. 

 

m) The agent identification card is not transferable.  It is the property of the State of 

Illinois and shall be surrendered upon demand of the Director. 

 

n) A dispensing organization agent shall promptly report an arrest and any 

subsequent conviction of an excluded offense to the dispensing organization and 

to the Division. 

 

o) Should the Division not be able to obtain the State or federal criminal records 

check from ISP as required by the Act and this Part, the Division may contract 

with a private detective or investigating agency licensed under the Private 

Detective, Private Alarm, Private Security, Fingerprint Vendor, and Locksmith 

Act of 2004 [225 ILCS 447] and in good standing with the Department for the 

purpose of conducting the records checks. 

 

p) The Division may deny an application for, or a renewal of, or revoke an agent 

identification card, or discipline an agent, for any of the following reasons: 

 

1) Submission of misleading, incorrect, false or fraudulent information in the 

application or renewal application; 

 

2) Violation of the requirements of the Act or this Part; 

 

3) Fraudulent use of the agent identification card; 

 

4) Selling, distributing, transferring in any manner, or giving medical 

cannabis to any unauthorized person; 

 

5) Tampering with, falsifying, altering, modifying or duplicating an agent 

identification card; 

 

6) Tampering with, falsifying, altering or modifying the surveillance video 
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footage, point of sale system, Illinois Cannabis Tracking System, or the 

State verification system; 

 

7) Tampering with, falsifying, altering or modifying patient, provisional 

patient, designated caregiver or OAPP participant applications; 

 

86) Failure to notify the Division within five business days after becoming 

aware that the agent identification card has been lost, stolen or destroyed; 

 

97) Failure to notify the Division within five business days after a change in 

the information provided in the application for an agent identification card 

or renewal; or 

 

108) Conviction of an excluded offense following the issuance of an agent 

identification card;. 

 

11) For conduct that demonstrates incompetence or unfitness to work in a 

dispensary; or 

 

12) For any unethical, dishonorable or unprofessional conduct. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.230  State and Federal Criminal History Records Check 

 

a) Persons required to submit to a State and federal criminal history records check 

for convictions of an excluded offense shall submit to a fingerprint-based criminal 

history records check by providing a full set of fingerprints in an electronic format 

to an ISP livescan vendor whose equipment has been certified by ISP or a 

fingerprint vendor agency licensed by the Department.  Out-of-state residents 

unable to utilize an Illinois fingerprint vendor agency may request an ISP Fee 

Applicant Card from the Division for out-of-state fingerprint processing. 

 

b) The ISP will act as the Division's agent, receiving electronic fingerprints and 

conducting background checks of each individual applying for an agent 

identification card. 

 

c) ISP will conduct background checks for conviction information contained in the 

ISP and Federal Bureau of Identification criminal history databases, as permitted. 
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d) For verification of a statutorily imposed duty to conduct background checks 

pursuant to the Act, ISP will transmit the results of the background check to the 

Division and the transmittal shall conclude the verification process. 

 

e) The electronic background checks shall be submitted as outlined in either the 

Uniform Conviction Information Act [20 ILCS 2635] or 20 Ill. Adm. Code 

1265.30 (Electronic Transmission of Fingerprint Requirements).  

 

f) Electronic transmission of fingerprint data to ISP shall be accomplished utilizing 

livescan procedures or other comparable technology approved for use by ISP.  

 

g) Manual fingerprints will not be accepted and shall not be scanned and converted 

into an electronic format, unless otherwise approved by the Division. 

 

h) Fingerprints shall be taken within one monththe 30 days prior to the application 

date or renewal date for an agent identification card, unless otherwise approved 

by the Division. 

 

i) Fingerprint images of the individual being fingerprinted, and related alphanumeric 

identification data submitted, shall be submitted electronically to ISP. 

 

j) If the fingerprints are rejected by ISP, the dispensary agent shall have his or her 

fingerprints collected electronically by a live scan fingerprint vendor a second 

time.  

 

k) In the event of equipment malfunction or other special circumstance that make 

electronic transmission of fingerprint data impractical, the Division may allow 

limited use of paper fingerprint records. 

 

l) The dispensing organization shall submit to the Division a copy of the livescan 

request form, with the agent identification card application or renewal and the 

receipt provided from the livescan fingerprint vendor containing the Transaction 

Control Number (TCN), as proof that fingerprints have been collected. 

 

m) Dispensary agent identification card applications submitted without a copy of the 

livescan request form and receipt will be deemed incomplete and will not be 

processed until fingerprinting is completed. 
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n) Fees associated with the livescan fingerprint-based criminal history records check 

shall be the responsibility of the dispensing organization seeking an agent 

identification card.   

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

SUBPART F:  DISPENSARY OPERATION 

 

Section 1290.300  Operational Requirements  

 

a) It is the duty of the Division to enforce the provisions of the Act and this Part 

relating to the registration and oversight of dispensing organization, unless 

otherwise provided in the Act.   

 

b) A dispensing organization awarded a registration shall operate in accordance with 

the representations made in its application and registration packet. It shall be in 

compliance with the Act and this Part while registered with the Division. 

 

c) Only a dispensing organization that has been issued a registration by the Division 

shall own and operate a dispensary.   

 

d) A dispensing organization must include the name of the dispensary on the 

packaging of any cannabis product it sells.  

 

e) All medical cannabis and cannabis-infused products must be obtained from an 

Illinois registered cultivation center (see 8 Ill. Adm. Code 1000).   

 

f) A dispensing organization shall inspect and count product received from the 

cultivation center before dispensing it. 

 

g) A dispensing organization may only accept medical cannabis deliveries into a 

restricted access area.  Deliveries may not be accepted through the public or 

limited access areas unless otherwise approved by the Division. 

 

hf) A dispensing organization shall maintain compliance with State and local 

building, fire and zoning requirements or regulations.  

 

ig) A dispensing organization shall submit a list of all third party vendors to the 

Division of the names of all service professionals who will work at the 
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dispensary.  The list shall include a description of the type of business or service 

provided.  Changes to the service professional list of third party vendors shall be 

promptly provided.  No service professional shall work in the dispensary until the 

name is provided to the Division on the service professional list. 

 

jh) A registration shall allow the registrant to operate at a single location. 

 

ki) A dispensary may operate between 6 a.m. and 8 p.m. local time. 

 

lj) A dispensing organization must keep all lighting outside and inside the dispensary 

in good working order and wattage sufficient for security cameras. 

 

mk) A dispensing organization shall not: 

 

1) Produce or manufacture cannabis;. 

 

2) Allow consumption of cannabis at the dispensary;. 

 

3) Accept aSell cannabis product from a cultivation center unless it is pre-

packaged and labeled in accordance with this Part, 8 Ill. Adm. Code 1000 

and 77 Ill. Adm. Code 946;.  

 

4) Sell cannabis or cannabis-infused products to a consumer unless the 

individualconsumer presents an active registered qualifying patient, 

provisional patient, OAPP participant or designated caregiver card issued 

by DPH;. 

 

5) Enter into an exclusive agreement with any cultivation center. 

Dispensaries shall provide patients, provisional patients and participants 

an assortment of products from various cultivation centers.  The Division 

may request that a dispensary diversify its products as needed; 

 

6) Refuse to conduct business with a cultivation center that has the ability to 

properly deliver the product and is permitted by DOA, on the same terms 

as other cultivation centers with whom it is dealing;.  

 

7) Operate drive through windows;. 
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8) Transport cannabis to residences of registered qualifying patients, 

provisional patients, OAPP participants or designated caregivers;. 

 

9) Operate a dispensary if its video surveillance equipment is inoperative;. 

 

10) Operate a dispensary if the point of sale equipment is inoperative;. 

 

11) Operate a dispensary if the StateState's medical cannabis electronic 

verification system or the Illinois Cannabis Tracking System is 

inoperative;. 

 

12) Have fewer than two people working at the dispensary at any time while 

the dispensary is open;. 

 

13) Contract with, pay, or have a profit sharing arrangement with third party 

groups that assist individuals with finding a physician or completing the 

patient or participant application; or 

 

14) Pay a referral fee to a third-party group for sending patients or participants 

to a specific dispensary. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.320  Dispensary Access Oversight 

 

a) Access to a dispensary is restricted as defined in the Act and this Part.  No 

persons, except the following, are permitted entry into the restricted access areas 

in the dispensary: 

 

1) Dispensing organization agents, the Division or the Division's authorized 

representative, ISP, or other federal or State officials performing duties as 

required by federal or State law; 

 

2) Cultivation center agents with cultivation center agent identification cards 

may deliver medical cannabis to a dispensary; 

 

3) Emergency personnel when necessary to perform official duties; 
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4) In connection with Section 1290.300(i), a dispensing organization may 

allow service professionals to enter when working on a job that requires 

their presence at the dispensary, such as installing or maintaining security 

devices or providing construction services; and 

 

5) Any person, other than a dispensary agent, authorized to be at a dispensary 

pursuant to this subsection (a) and with access to the restricted access area 

must be accompanied at all times by a dispensing organization agent. 

 

b) No person, except the following, are permitted entry into the dispensary's limited 

access areas: 

 

1) Qualified patients, provisional patients, and designated caregivers; 

 

2) OAPP participants; 

 

3) Dispensing organization agents, the Division or the Division's authorized 

representative, ISP, or other federal, State or local representatives 

performing duties as required by federal or State law; 

 

4) Emergency personnel when necessary to perform official emergency 

duties; 

 

5) Cultivation center agents with cultivation center agent identification cards 

may access dispensaries to perform duties supporting the delivery of 

medical cannabis, including but not limited to educating dispensary agents 

and correcting mislabeled product; 

 

6) In connection with Section 1290.300(i), a dispensing organization may 

allow service professionals to enter when they are working on a job that 

requires their presence at the dispensary, such as installing or maintaining 

security devices or providing construction services; 

 

7) Upon a dispensary's prior written request, the Division may approve a 

request to allow a visitor to enter the limited access area of a dispensary.  

The written request must include the name of the dispensing organization 

agent requesting the visit, the name of the visitor, the reason for the visit, 

and the date and time of the proposed visit.  Visits must be for a purpose 

in furtherance of the Act.  The Division must issue written approval before 
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the dispensing organization allows a visitor access to the dispensary.  

Visitors are prohibited from entering the restricted access area. 

 

8) Any person, other than a dispensary agent, authorized to be at a dispensary 

by this subsection (b) shall be monitored, while in the limited access area, 

at all times by a dispensing organization agent. 

 

d) All persons authorized to be at a dispensary pursuant to subsection (a) or (b) must 

present valid government issued identification with a picture prior to entry. 

 

1) Once the person is verified, a dispensing organization agent shall record 

the person in a log with the date, time and purpose of the visit.  The log 

shall be maintained at the dispensary and made available to the 

Department, at any time, for a period of five years.  
 

2) A dispensing organization agent shall issue a numbered identification 

badge to persons authorized to be in a dispensary.  Identification badges 

shall be worn while in the dispensary.  All visitor identification badges 

shall be returned to a dispensing organization agent upon exit.  

 

3) The dispensing organization shall institute best practices to preserve 

confidentiality of patient and OAPP participant identity and patient and 

OAPP participant sales. 

 

(Source:  Added at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

SUBPART G: SECURITY AND RECORDKEEPING 

 

Section 1290.400  Inventory Control System 

 

a) A dispensing organization agent-in-charge shall have primary oversight of the 

dispensing organization's Statemedical cannabis inventory verification system, its 

point of salecontrol system, and Illinois Cannabis Tracking System.  The 

inventory point of salecontrol system shall be real-time, web-based and accessible 

by the Division 24 hours a day, seven days a week.  

 

b) A dispensing organization shall establish an account with the State verification 

system and Illinois Cannabis Tracking Systemand implement an inventory control 

system for its medical cannabis that documents: 
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1) Each sales transaction at the time of sale and each day's beginning 

inventory, acquisitions, sales, disposal and ending inventory. 

 

2) Acquisition of medical cannabis and medical cannabis-infused products 

from a permitted cultivation center, including: 

 

A) A description of the products including the quantity, strain, variety 

and batch number of each product received; 

 

B) The name and registry identification number of the permitted 

cultivation center providing the medical cannabis; 

 

C) The name and registry identification number of the permitted 

cultivation center agent delivering the medical cannabis; 

 

D) The name and registry identification number of the dispensing 

organization agent receiving the medical cannabis; and 

 

E) The date of acquisition. 

 

3) The disposal of medical cannabis, including: 

 

A) A description of the products, including the quantity, strain, 

variety, batch number and reason for the cannabis being disposed; 

 

B) The method of disposal and the name, address and telephone 

number of the disposal company; and 

 

C) The date and time of disposal. 

 

c) A dispensing organization shall use a point of sale system that establishes and 

maintains a real time interface with the State verification system to track, 

consistent with the Act and this Part, patient and provisional patient limits, patient 

and provisional patient sales at the time of sale, inventory, currency and 

destruction. 

 

d) A dispensing organization shall use a point of sale system that establishes and 

maintains a real time interface with the Illinois Cannabis Tracking System to track 
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OAPP participant's limits, OAPP participant sales at the time of sale, inventory, 

currency, OAPP participant's chosen dispensary and written certification. 

 

e) Upon medical cannabis delivery, a dispensing organization shall confirm the 

product's name, strain name, weight and identification number on the manifest 

matches the information on the medical cannabis product label and package.  The 

product name listed and the weight listed in the State verification system and 

Illinois Cannabis Tracking System shall match the product packaging. 

 

fc) The agent-in-charge shall conduct daily inventory reconciliation documenting and 

balancing medical cannabis inventory by confirming the State verification system 

and Illinois Cannabis Tracking System matches the dispensing organization's 

point of sale system and the amount of physical product at the 

dispensarydocument an audit of the dispensing organization's daily inventory 

according to generally accepted accounting principles once every 30 calendar 

days. 

 

1) A dispensing organization must receive Division approval prior to 

completing an inventory adjustment.  It shall provide a detailed reason for 

the adjustment.  Inventory adjustment documentation shall be kept at the 

dispensary for two years from the date performed. 

 

21) If, after the daily inventory reconciliation, the dispensing 

organizationaudit identifies an imbalancea reduction in the amount of 

medical cannabis due to mistake,in the dispensing organization's inventory 

not due to documented causes, the dispensing organization shall determine 

howwhere the imbalanceloss occurred and, immediately upon discovery, 

take and document corrective action.  If theThe dispensing organization 

cannot identify the reason for the mistake within two calendar days after 

first discovery, it shall inform the Division immediately in writing of the 

imbalanceloss and the corrective action taken to date.  The dispensing 

organization shall work diligently to determine the reason for the 

mistakewithin two business days after first discovery.   

 

32) If the dispensing organization identifies an imbalancereduction in the 

amount of medical cannabis afterin the daily inventory reconciliation or 

through other means due to theft,is due to criminal activity or suspected 

criminal activity, the dispensing organization shall immediately determine 

how the reduction occurred and take and document corrective action.  
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Within 24 hours after the first discovery of the reduction due to theft, 

criminal activity or suspected criminal activity, the dispensing 

organization shall informmake a report identifying the circumstances 

surrounding reduction to the Division and ISP in writing in connection 

with Section 1290.445, who may notify local law enforcement authorities. 

 

3) If the audit identifies an increase in the amount of medical cannabis in the 

dispensing organization's inventory not due to documented causes, the 

dispensing organization shall determine where the increase occurred and 

take and document corrective action. 

 

4) The dispensing organization shall file an annual compilation report with 

the Division, including a financial statementsubmit quarterly audit 

statements to the Division that shall include, but not be limited to, an 

income statement, balance sheet, profit and loss statement, statement of 

cash flow and weekly cannabis inventory, including cannabis acquisition, 

wholesale cost, and sales, and any other documentation requested by the 

Division in writing.  The financial statement shall include any other 

information the Division deems necessary in order to effectively 

administer the Act and all rules, orders and final decisions promulgated 

under the Act.  Statements required by this subsection (f)(4) shall be filed 

with the Division within 60 days after the end of the calendar year.  The 

compilation report shall include a letter authored by a licensed CPA that it 

has been reviewed and is accurate based on the information provided.  The 

dispensing organization, financial statement and accompanying documents 

are not required to be audited unless specifically requested by the 

Division, prepared in accordance with generally accepted accounting 

principles. Annually, the dispensing organization shall submit an audit 

including the same information, compiled and certified by an auditor or 

CPA. 

 

gd) A dispensing organization shall: 

 

1) Maintain the documentation required in this Section in a secure locked 

location at the dispensing organization for five years from the date on the 

document;  

 

2) Provide any documentation required to be maintained in this Section to the 

Division for review upon request; and 
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3) If maintaining a bank account, retain for a period of five years a record of 

each deposit or withdrawal from the account. 

 

he) A dispensing organization shall not accept returns of medical cannabis. If 

cannabis is abandoned at the dispensary, it shall be accounted for and destroyed in 

compliance with this Part.  

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.405  Storage Requirements  

 

a) Authorized On-Premises Storage. A dispensing organization must store inventory 

on the registered premises. All inventory stored on the registered premises must 

be secured in a restricted access area and tracked consistently with the inventory 

tracking rules. 

 

b) A dispensary premises shall be of suitable size and construction to facilitate 

cleaning, maintenance and proper operations. 

 

c) A dispensary shall maintain adequate lighting, ventilation, temperature, humidity 

control and equipment. 

 

d) Containers storing medical cannabis that have been tampered with or opened shall 

be labeled with the date opened and quarantinedseparated from other medical 

cannabis products in the vault until they are disposed of. 

 

e) Medical cannabis that was tampered with or damaged shall not be stored at the 

registered premises for more than seven calendar daysone week. 

 

f) Medical cannabis samples shall be in a sealed container.  Samples shall be 

maintained in the restricted access area.  

 

f) The dispensary shall be maintained in a clean and orderly condition. 

 

g) The dispensary shall be free from infestation by insects, rodents, birds or pests. 

 

gh) The dispensary storage areas shall be maintained in accordance with the security 

requirements (see Section 1290.410). 
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hi) Medical cannabis must be stored at appropriate temperatures and under 

appropriate conditions to help ensure that its packagingidentity, strength, quality 

and purity are not adversely affected.  

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.410  Security Requirements 

 

a) A dispensing organization shall implement security measures to deter and prevent 

entry into and theft offrom restricted access areas containing cannabis or 

currency.   

 

b) A dispensing organization shall submit changes to the floor plan or security plan 

to the Division for pre-approval.  All cannabis shall be maintained and stored in a 

restricted access area during construction.  

 

c) The dispensing organization shall implement security measures to protect the 

premises, registered qualifying patients, provisional patients, designated 

caregivers, OAPP participants and dispensing organization agents including, but 

not limited to the following: 

 

1) Establish a locked door or barrier between the facility's entrance and the 

limited access area. The limited access area shall only be accessible to 

registered qualifying patients, designated caregivers, principal officers and 

agents, service professionals conducting business with the dispensing 

organization, and persons authorized by the Act and this Part; 

 

2) Prevent individuals from remaining on the premises if they are not 

engaging in activity permitted by the Act or this Part; 

 

3) Develop a policy that addresses the maximum capacity and patient flow in 

the waiting rooms and patient care areas; 

 

4) Dispose of cannabis in accordance with this Part; 

 

5) During hours of operation, store and dispense all cannabis from thein 

established restricted access area.  During operational hours, cannabis 

shall be stored in an enclosed locked room or cabinet and shall be 
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accessible only to specifically authorized agents. The minimum number of 

dispensary agents essential for efficient operations shall be in the restricted 

access areas; 

 

6) When the dispensary is closed, store all cannabis and currency in a 

reinforcedsecure locked safe or vault room in the restricted access area 

and in a manner as to prevent diversion, theft or loss; 

 

7) Keep the reinforced vault roomall safes, vaults and any other equipment or 

cannabis storage areas securely locked and protected from unauthorized 

entry; 

 

8) Keep an electronic daily log of dispensary agents with access to the 

reinforced vault roomsafe or vault and knowledge of the access code or 

combination; 

 

9) Keep all locks and security equipment in good working order; 

 

10) The security and alarm system shall be operational at all times. 

 

11) Prohibit keys, if applicable, from being left in the locks, or stored or 

placed in a location accessible to persons other than specifically 

authorized personnel; 

 

12) Prohibit accessibility of security measures, including combination 

numbers, passwords or electronic or biometric security systems to persons 

other than specifically authorized agents; 

 

13) Ensure that the outside perimeter of the dispensary interior and exterior 

premises areis sufficiently lit to facilitate surveillance; 

 

14) Ensure that trees, bushes and other foliage outside of the dispensary 

premises do not allow for a person or persons to conceal themselves from 

sight; 

 

15) Develop emergency policies and procedures for securing all product and 

currency following any instance of diversion, theft or loss of cannabis, and 

conduct an assessment to determine whether additional safeguards are 

necessary; and 
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16) Develop sufficient additional safeguards in response to any special 

security concerns, or as required by the Division.  

 

d) The Division may request or approve alternative security provisions that it 

determines are an adequate substitute for a security requirement specified in this 

Part. Any additional protections may be considered by the Division in evaluating 

overall security measures.  

 

e) A dispensing organization shall provide additional security as needed and in a 

manner appropriate for the community where it operates. 

 

f) Restricted Access Areas 

 

1) All restricted access areas must be identified by the posting of a sign that 

shall be a minimum of 12" x 12" and that states "Do Not Enter – 

Restricted Access Area – Access Restricted to Authorized Personnel 

Only" in lettering no smaller than one inch in height. 

 

2) All restricted access areas shall be clearly described in the floor plan of the 

registered premises, in the form and manner determined by the Division, 

reflecting walls, partitions, counters and all areas of entry and exit. The 

floor plan shall show all storage, disposal and retail sales areas.  

 

3) All restricted access areas must be secure, with locking devices that 

prevent access from the limited access areas.  

 

4) All service professionals conducting business with the dispensing 

organization and visitors must obtain a numbered visitor identification 

badge prior to entering a restricted access area, and shall be escorted at all 

times by a dispensary agent authorized to enter the restricted access area. 

All visitors must be logged in and out, and that log shall be maintained for 

five years on-site and available for inspection by the Division at all times. 

All visitor identification badges shall be returned upon exit.  

 

g) Security and Alarm 

 

1) A dispensing organization shall have an adequate security plan and 

security system to prevent and detect diversion, theft or loss of cannabis, 
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currency or unauthorized intrusion using commercial grade equipment 

installed by an Illinois licensed private alarm contractor or private alarm 

contractor agency that shall, at a minimum, include: 

 

A) A perimeter alarm on all entry points to the premises and glass 

break protection on perimeter windows; 

 

B) Security shatterproof tinted film on exterior of perimeter windows; 

 

CB) A failure notification system that provides an audible, text or 

visual notification of any failure in the surveillance system, 

including, but not limited to, panic buttons, alarms and video 

monitoring system. The failure notification system shall provide an 

alert to designated dispensing organization agents within five 

minutes after the failure, either by telephone, email or text 

message; 

 

DC) A duress alarm, panic button and alarm, or holdup alarm andor 

after-hours intrusion detection alarm that by design and purpose 

will directly or indirectly notify, by the most efficient means, the 

Public Safety Answering Point (PSAP) for the law enforcement 

agency having primary jurisdiction; 

 

E) Security equipment to deter and prevent unauthorized entrance into 

the dispensary, including electronic door locks on the limited and 

restricted access areas that include devices or a series of devices to 

detect unauthorized intrusion that may include a signal system 

interconnected with a radio frequency method, cellular, private 

radio signals or other mechanical or electronic device. 

 

D) Unobstructed video surveillance of all enclosed dispensary areas, 

unless prohibited by law, including all points of entry and exit that 

shall be appropriate for the normal lighting conditions of the area 

under surveillance. The cameras shall be directed so all areas are 

captured, including, but not limited to, safes, vaults, sales areas and 

areas where cannabis is stored, handled, dispensed or destroyed. 

Cameras shall be angled to allow for facial recognition, the capture 

of clear and certain identification of any person entering or exiting 

the dispensary area and in lighting sufficient during all times of 
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night or day;   

 

E) Unobstructed video surveillance of outside areas, the storefront 

and the parking lot, that shall be appropriate for the normal lighting 

conditions of the area under surveillance. Cameras shall be angled 

so as to allow for the capture of facial recognition, clear and 

certain identification of any person entering or exiting the 

dispensary, the immediate surrounding area and license plates of 

vehicles in the parking lot;  

 

F) Twenty-four hour recordings from all video cameras available for 

immediate viewing by the Division upon request.  Recordings shall 

not be destroyed or altered and retained for at least 90 days. 

Recordings shall be retained as long as necessary if the dispensing 

organization is aware of the loss or theft of cannabis or a pending 

criminal, civil or administrative investigation, or legal proceeding 

for which the recording may contain relevant information; 

 

G) The ability to immediately produce a clear, color still photo from 

the surveillance video, either live or recorded;  

 

H) A date and time stamp embedded on all video surveillance 

recordings. The date and time shall be synchronized and set 

correctly and shall not significantly obscure the picture; 

 

I) The ability to remain operational during a power outage and ensure 

all access doors are not solely controlled by an electronic access 

panel to ensure that locks are not released during a power outage; 

and  

 

J) All video surveillance equipment shall allow for the exporting of 

still images in an industry standard image format, including .jpg, 

.bmp and .gif. Exported video shall have the ability to be archived 

in a proprietary format that ensures authentication of the video and 

guarantees that no alteration of the recorded image has taken place. 

Exported video shall also have the ability to be saved in an 

industry standard file format that can be played on a standard 

computer operating system. All recordings shall be erased or 

destroyed prior to disposal. 
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2) All security system equipment and recordings shall be maintained in good 

working order, in a secure location so as to prevent theft, loss, destruction 

or alterations.   

 

3) Access to rooms where surveillance monitoring recording equipment 

resides shall be limited to persons that are essential to surveillance 

operations, law enforcement authorities acting within their jurisdiction, 

security system service personnel and the Division. A current list of 

authorized dispensary agents and service personnel that have access to the 

surveillance equipmentroom must be available to the Division upon 

request.  

 

4) All security equipment shall be inspected and tested at regular intervals, 

not to exceed one month30 calendar days from the previous inspection and 

test to ensure the systems remain functional.  

 

5) The security system shall provide protection against theft and diversion 

that is facilitated or hidden by tampering with computers or electronic 

records.  

 

6) The dispensary shall ensure all access doors are not solely controlled by an 

electronic access panel to ensure that locks are not released during a power 

outage. 

 

h) To monitor the dispensaryfacility and prevent unauthorized access to medical 

cannabis at the dispensary, the dispensing organization shall incorporate 

continuous electronic video monitoring, including the following: 

 

1) Security equipment to deter and prevent unauthorized entrance into 

restricted access areas that includes devices or a series of devices to detect 

unauthorized intrusion that may include a signal system interconnected 

with a radio frequency method, cellular, private radio signals or other 

mechanical or electronic device. 

 

2) Electronic monitoring including:  

 

1A) Monitors ofAll monitors must be 19-inches or greater; 
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2) Unobstructed video surveillance of all enclosed dispensary areas, unless 

prohibited by law, including all points of entry and exit that shall be 

appropriate for the normal lighting conditions of the area under 

surveillance.  The cameras shall be directed so all areas are captured, 

including, but not limited to, safes, vaults, sales areas and areas where 

cannabis is stored, handled, dispensed or destroyed.  Cameras shall be: 

 

A) angled to allow for facial recognition, the capture of clear and 

certain identification of any person entering or exiting the 

dispensary area; and 

 

B) in lighting sufficient during all times of night or day; 

 

3) Unobstructed video surveillance of outside areas, the storefront and the 

parking lot, that shall be appropriate for the normal lighting conditions of 

the area under surveillance.  Cameras shall be angled so as to allow for the 

capture of facial recognition, clear and certain identification of any person 

entering or exiting the dispensary, the immediate surrounding area, and 

license plates of vehicles in the parking lot; 

 

4) Twenty-four-hour recordings from all video cameras available for 

immediate viewing by the Division upon request.  Recordings shall not be 

destroyed or altered and shall be retained for at least 90 days.  Recordings 

shall be retained as long as necessary if the dispensing organization is 

aware of the loss or theft of cannabis; a pending criminal, civil or 

administrative investigation; or a legal proceeding for which the recording 

may contain relevant information; 

 

5) The ability to immediately produce a clear, color still photo from the 

surveillance video, either live or recorded; 

 

6) A date and time stamp embedded on all video surveillance recordings. The 

date and time shall be synchronized and set correctly and shall not 

significantly obscure the picture; 

 

7) The ability to remain operational during a power outage and ensure all 

access doors are not solely controlled by an electronic access panel to 

ensure that locks are not released during a power outage; 
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8) Exporting of still images in an industry standard image format, including 

JPG, BMP and GIF. Exported video shall have the ability to be archived in 

a proprietary format that ensures authentication of the video and 

guarantees that no alteration of the recorded image has taken place. 

Exported video shall also have the ability to be saved in an industry 

standard file format that can be played on a standard computer operating 

system. All recordings shall be erased or destroyed prior to disposal; 

 

9) A video surveillance system that is operational during a power outage with 

a four-hour minimum battery backup; 

 

10B) A video printer capable of immediately producing a clear still photo from 

any video camera image; 

 

C) Video cameras recording all points of entry and exit from the 

dispensary, the limited access areas, the restricted access areas and 

that are capable of identifying activity occurring adjacent to the 

building, with a recording resolution that shall be sufficient to 

distinctly view the entire area under surveillance;  

 

11D) A video camera or cameras recording at each point of sale 

terminallocation allowing for the identification of the dispensary agent 

distributing the cannabis and any qualifying patient or designated 

caregiver purchasing medical cannabis.  The camera or cameras shall 

capture the sale, the individuals and the computer monitors used for the 

sale; 

 

12E) Storage of video recordings from the video cameras for at least 90 

calendar days; and 

 

13F) A failure notification system that provides an audible and visual 

notification of any failure in the electronic video monitoring system.;  

 

G)  Sufficient battery backup for video cameras and recording 

equipment to support recording in the event of a power outage; and 

 

iH) All electronic video surveillance monitoring must record at least the equivalent of 

eight frames per second and be available to the Division and ISPon a real time 24 

hours -hour a day in real-time via a secure web-based portal with reverse 
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functionality, every day, live feed accessible by the Division. 

 

j3) The dispensing organization shall maintain policies and procedures that include: 

 

1A) Securitysecurity plan with protocols for patient, provisional patient, OAPP 

participant, caregiver and agent safety, and management and security of 

cannabis and currency, as outlined in the Act and this Part;  

 

2B) Restricted access to the areas in the dispensary that contain cannabis to 

authorized agents; 

 

3C) Identification of authorized agents; 

 

4D) Controlled access and prevention of loitering both inside and outside the 

dispensaryfacility; 

 

5E) Conducting electronic monitoring; and 

 

6F) Use of a panic button. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.415  Recordkeeping 

 

a) Dispensing organization records must be maintained electronically and be 

available for inspection by the Division upon request. The dispensing 

organization shall develop recordkeeping policies and procedures consistent with 

this Part. 

 

b) Required written records include, but are not limited to, the following:  

 

1) Operating procedures;  

 

2) Inventory records, policies and procedures; 

 

3) Security Records; 

 

4) Audit records; 
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5) Staffing plan; and 

 

6) Business records that shall include manual or computerized records of:  

 

A) Assets and liabilities;  

 

B) Monetary transactions;  

 

C) Written or electronic accounts that shall include bank statements, 

journals, ledgers and supporting documents, agreements, checks, 

invoices, receipts and vouchers; and 

 

D) Any other financial accounts reasonably related to the dispensary 

operations. 

  

7) Storage and transfer of records. If a dispensary closes due to insolvency, 

revocation, bankruptcy or for any other reason, all records must be 

preserved at the expense of the dispensing organization for at least three 

years in a form and location in Illinois acceptable to the Division. The 

dispensing organization shall keep the records longer if requested by the 

Division. The dispensing organization shall notify the Division of the 

location where the dispensary records are stored or transferred.     

 

8) All other records, policies and procedures required by the Act and this 

Part. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.420  Cleaning and Sanitation 

 

a) A dispensing organization shall ensure that any building or equipment used by a 

dispensing organization for the storage or sale of medical cannabis is maintained 

in a clean and sanitary condition. 

 

b) The dispensary shall be free from infestation by insects, rodents or pests. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.425  Administration 
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a) A dispensing organization shall operate continuously and maintain an 

uninterrupted supply of medical cannabis for qualifying patients, provisional 

patients, OAPP participants and designated caregivers. 

 

b) A dispensary shall be open for a minimum of 35 hours a week, except as 

otherwise authorized by the Division. 

 

c) A dispensing organization shall establish, maintain and comply with written 

policies and procedures as submitted in an Operations and Management Practices 

Plan, approved by the Division, for the security, storage, inventory and 

distribution of cannabis. These policies and procedures shall include methods for 

identifying, recording and reporting diversion, theft or loss, and for correcting 

errors and inaccuracies in inventories. At a minimum, dispensing organizations 

shall ensure the written policies and procedures provide for the following: 

 

1) Conduct mandatory and voluntary recalls of cannabis products. The 

procedure shall be adequate to deal with recalls due to any action initiated 

at the request of the Division and any voluntary action by the dispensing 

organization to remove defective or potentially defective cannabis from 

the market or any action undertaken to promote public health and safety 

by replacing existing cannabis with improved products or packaging; 

 

2) Prepare for, protect against, and handle any crises that affects the security 

or operation of a dispensary in the event of strike, fire, flood or other 

natural disaster, or other situations of local, State or national emergency; 

 

3) Ensure  that outdated, damaged, deteriorated, misbranded or adulterated 

cannabis is segregated from other cannabis and destroyed. This procedure 

shall provide for written documentation of the cannabis disposition; 

 

4) Ensure the oldest stock of a cannabis product is distributed first. The 

procedure may permit deviation from this requirement, if such deviation is 

temporary and appropriate; 

 

5) Training of Agents 

 

A) Train agents: 
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i) in the provisions of the Act and the Division's 

administrative rules; 

 

ii) to effectively operate the point of sale system, the State 

verification system, Illinois Cannabis Tracking System, and 

proper inventory handling and tracking; 

 

iii) to adhere to patient, provisional patient, OAPP participant 

and caregiver confidentiality requirements;, 

 

iv) in specific uses of cannabis or cannabis-infused products;, 

 

v) ininstruction regarding regulatory inspection preparedness 

and law-enforcement interaction; 

 

vi) in awareness of the legal requirements for maintaining 

status as an agent; and 

 

vii) in other topics as specified by the dispensing organization 

or the Division. 

 

B) The dispensing organization shall maintain evidence of all training 

provided for every agent in its files and subject to inspection and 

audit by the Division.  The dispensing organization shall ensure 

agents receive a minimum ofAt a minimum, agents shall receive 

eight hours of training annually, unless otherwise approved by the 

Division; 

 

6) Develop and maintain business records consistent with industry standards, 

including by-laws, consents, manual or computerized records of assets and 

liabilities, audits, monetary transactions, journals, ledgers and supporting 

documents, including agreements, checks, invoices, receipts and vouchers.  

These records shall be retained for five years; 

 

7) Inventory control, including: 

 

A) Tracking qualifying patient and provisional patient records, 

including purchases, denials of sale and confidentiality; and 
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B) Tracking OAPP participant records, including purchases, denials 

of sale, verification of written certification, selected dispensary, 

and confidentiality; and 

 

CB) Disposal of unusable or damaged cannabis as required by the Act 

and this Part; and 

 

8) Patient and participant education and support, including: 

 

A) Updated information about the purported effectiveness of various 

forms and methods of medical cannabis administration;  

 

B) Updated information about the purported effectiveness of strains of 

medical cannabis on specific conditions; 

 

C) Current educational information issued by DPH about the health 

risks associated with the use or abuse of cannabis; 

 

D) Whether possession of cannabis is illegal under federal law; 

 

E) Information about possible side effects; 

 

F) Prohibition on smoking medical cannabis in public places; and 

 

G) Offer any other appropriate patient education or support materials.  

 

d) A dispensing organization shall maintain copies of the policies and procedures on 

the dispensary premises and provide copies to the Division upon request. 

 

e) A dispensing organization shall review dispensing organization policies and 

procedures at least once every 12 months from the issue date of the registration 

and update as needed or as requested by the Division. 

 

f) A dispensing organization shall ensure that each principal officer and each 

dispensary agent has a current agent identification card in the agent's immediate 

possession when the agent is at the dispensary. 
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g) A dispensing organization shall ensure that any identifying information about a 

qualifying patient, provisional patient, OAPP participant or caregiver is kept in 

compliance with the privacy and security rules of HIPAA (45 CFR 164).  

 

h) A dispensing organization shall provide prompt written notice to the Division, 

including the date of the event, when a dispensing organization agent no longer is 

employed by the dispensing organization;: 

 

1) Serves as a principal officer of the dispensing organization; or 

 

2) Is employed by the dispensing organization. 

 

i) A dispensing organization shall promptly document and report any loss or theft of 

medical cannabis from the dispensary to ISPthe appropriate law enforcement 

agency and the Division.  It is the duty of any agent who becomes aware of the 

loss or theft to report it as provided in this Part.  If the dispensing organization 

knows that a principal officer or dispensary agent has been arrested for or 

convicted of an excluded offense, the dispensing organization shall promptly 

notify the Division.   

 

j) A dispensing organization shall post the following information in a conspicuous 

location in an area of the dispensary accessible to consumers:  

 

1) The dispensing organization's registration; and 

 

2) The hours of operation.  

 

k) A dispensing organization shall not:  

 

1) Allow a physician to conduct a physical examination of a patient for 

purposes of diagnosing a debilitating medical condition or a medical 

condition for which opioids have been or could be prescribed at the 

dispensary; 

 

2) Allow a physician to hold a direct or indirect economic interest in the 

dispensary if the physician recommends the use of medical cannabis to 

qualifying patients or OAPP participants or is in a partnership or other fee 

or profit-sharing relationship with a physician who recommends medical 

cannabis; 
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3) Accept referral of patients or OAPP participants from a physician; or 

 

4) Allow a physician to advertise at the dispensary. 

 

l) A physician may work as an independent contractor with a dispensing 

organization, provided that the physician's involvement is limited exclusively to 

designing, implementing or conducting non-proprietary medical research or 

studies. 

 

m) Violation of any requirement under this Section may subject the dispensing 

organization to discipline, up to and including revocation of its registration. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.430  Dispensing Medical Cannabis to Patients and Provisional Patients 

 

a) A person provided a written certification for a debilitating medical condition who 

has submitted a valid completed online application to the Department and his or 

her designated caregiver shall receive a provisional registration and shall be 

entitled to purchase medical cannabis from a specified licensed dispensing 

organization for a period of 90 days or until his or her application has been 

denied or he or she receives a registry identification card, whichever is earlier.  

(Section 55(b) of the Act) 

 

b) Before a dispensing organization allows a qualifying patient or designated 

caregiver into the limited access area, it must verify the person's identity by 

comparing the DPH issued patient identification card or designated caregiver card 

with an Illinois driver's license or State identification card or federally issued 

identification. 

 

c) Before a dispensing organization allows a provisional patient into the limited 

access area, it must verify the person's identity by comparing the provisional 

patient's provisional registration along with State or federally issued 

identification. 

 

da) Before a dispensing organization agent dispenses medical cannabis to a qualifying 

patient, provisional patient or a designated caregiver, the agent shall: 
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1) Verify the identity of the qualifying patient or the designated caregiver; 

 

12) Verify the validity of the qualifying patient or designated caregiver's DPH 

patient registry identification card or verify the validity of the provisional 

patient's provisional registration; 

 

23) ConfirmEnter the qualifying patient, provisional patient or designated 

caregiver's registry identification number in the Statelisted on the 

qualifying patient or designated caregiver's registry identification card into 

the medical cannabis electronic verification system; 

 

34) Verify that the qualifying patient or designated caregiver has a current 

authorization by DPH to purchase medical cannabis; 

 

4) Verify that the provisional patient's provisional registration has not 

expired and is authorized by DPH to purchase medical cannabis; 

 

5) Verify that the amount of medical cannabis the qualifying patient, 

provisional patient or designated caregiver is requesting would not cause 

the qualifying patient or provisional patient to exceed the limit on 

obtaining no more than two and one-half ounces of medical cannabis 

during any 14-calendar-day period, unless approved by DPH; and 

 

6) Enter the following information into the Statemedical cannabis electronic 

verification system for the qualifying patient, provisional patient or 

designated caregiver: 

 

A) The dispensing organization agent's registry identification number; 

 

B) The dispensing organization's registry identification number; 

 

C) The amount, type and strain of medical cannabis dispensed; 

 

D) Identity of the individual to whom the medical cannabis was 

dispensed, whether the qualifying patient, provisional patient or the 

qualifying patient's designated caregiver; and 

 

E) The date and time the medical cannabis was dispensed. 

 



     ILLINOIS REGISTER            6667 

 19 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

e) A dispensary may not dispense more than the DPH approved amount of usable 

cannabis to a qualifying patient, provisional patient or designated caregiver during 

a period of 14 days. 

 

f) In the event a dispensing organization dispenses in excess of a patient's usable 

amount, it shall notify the Division in writing within 48 hours.  The notification 

shall include the date and time of the transaction that caused the overage, the 

name of the agent in charge on duty, the amount of the overage, the patient or 

provisional patient's registry identification number and a detailed narrative of the 

circumstances surrounding the overage.  The notification report shall outline the 

methods the dispensary will use to self-correct and prevent this type of over-

dispensing from reoccurring. 

 

g) A dispensing organization shall notify DPH if it determines a person is attempting 

to submit or did submit a fraudulent written certification in the patient application.   

 

hb) AAny dispensary that sells edible cannabis-infused products must do so in 

compliance with the Act, DPH's administrative rules and this Part. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.431  Dispensing Medical Cannabis to OAPP Participants 

 

a) Before a dispensing organization allows an OAPP participant into the limited 

access area, it must verify the person's identity by comparing the OAPP 

participant's name and date of birth in the Illinois Cannabis Tracking System with 

a State or federally issued identification.  

 

b) Before a dispensing organization agent dispenses medical cannabis to an OAPP 

participant, the agent shall: 

 

1) Confirm the OAPP participant is in the Illinois Cannabis Tracking System 

and is authorized by DPH to purchase medical cannabis; 

 

2) Verify the OAPP participant's identity by confirming the following: 

 

A) Name, phone number, and participant's identity using a State or 

federal identification card; 
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B) Date of birth and that the participant is not under 21 years of age; 

 

C) Original written certification was submitted in the application and 

includes the name of the issuing physician; 

 

D) The written certification was issued within 90 days prior to 

registering in the Opioid Participant Pilot Program; and 

 

E) The start and expiration date the OAPP participant can purchase 

medical cannabis;  

 

3) Confirm the OAPP participant is not a registered qualifying patient or 

provisional patient; 

 

4) Verify that the amount of medical cannabis the OAPP participant is 

requesting would not cause the OAPP participant to exceed the limit of 

obtaining more than two and one-half ounces of medical cannabis during 

any 14-calendar day period; and 

 

5) Enter the following information into the Illinois Cannabis Tracking 

System for the OAPP participant: 

 

A) The dispensing organization agent's identification number; 

 

B) The dispensing organization's registry identification number; 

 

C) The amount, type, strain, weight and usable weight of medical 

cannabis dispensed; 

 

D) Identity of the individual to whom medical cannabis was 

dispensed; and 

 

E) The date and time the medical cannabis was dispensed. 

 

c) In the event a dispensing organization dispenses in excess of an OAPP 

participant's usable amount, it shall notify the Division in writing within 48 hours.  

The notification shall include the date and time of the transaction that caused the 

overage, the name of the agent-in-charge on duty, the amount of the overage, the 

OAPP participant's registry identification number, and a detailed narrative of the 
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circumstances surrounding the overage.  The notification report shall outline the 

methods the dispensary will use to self-correct and prevent this type of over-

dispensing from reoccurring. 

 

d) A dispensing organization shall notify DPH if it determines a person is attempting 

to submit or did submit a fraudulent written certification in an OAPP application.   

 

(Source:  Added at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.440  Recall of Medical Cannabis 

 

a) A dispensing organization must establish a policy for communicating a recall for 

cannabis or a cannabis-derived product that has been shown to present a 

reasonable or a remote probability that use of or exposure to the product will 

cause serious adverse health consequences. This policy should include: 

 

1) A mechanism to contact all patients, provisional patients, OAPP 

participants, and designated caregiverscustomers who have, or likely have, 

obtained the product from the dispensary.  The communication must 

include information on the policy for return of the recalled product; 

 

2) A mechanism to contact the cultivation center or vendor that manufactured 

the cannabis; 

 

3) Communication with the Division, DOA and DPH within 24 hours; and 

 

4) Outreach via media, as necessary and appropriate.  

 

b) Any recalled cannabis product must be disposed of by the dispensing 

organization. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.445  Report of Loss or Theft of Cannabis 

 

a) AAny principal officer or agent of a dispensing organization shall promptly 

document and report any loss or theft of cannabis, criminal activity or suspected 

criminal activityfrom the dispensary to the appropriate ISP District and the 

Division.    
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b) The dispensing organization shall promptly make the report to the Division by 

phone, and in writing by emaildeposited in the U.S. mail, postage prepaid, within 

2448 hours after having reasonable cause to believe that cannabis has been lost or 

stolen from the dispensary or of the discovery of the loss or theft.  

 

c) The report to the Division shall include the name and address of the dispensary, 

the amount and type of cannabis lost or stolen, the circumstances surrounding the 

loss or theft, the date and time of the loss or theft, the date the loss or theft was 

discovered, the person who discovered the loss or theft and the person responsible 

for the loss or theft if known and any other information that the reporter believes 

might be helpful in establishing the cause of the loss or theft. 

 

d) Persons required to make reports or cause reports to be made under this Section 

include the dispensing organization agents and employees of the State of Illinois 

who are involved in investigating or regulating dispensaries if the report has not 

been made by the dispensary organization.  

 

e) In addition to the persons required to report loss or theft of cannabis, any other 

person may make a report to the Division, or to any law enforcement officer, if 

the person has reasonable cause to suspect loss or theft of cannabis.  

 

f) A person required to make reports or cause reports to be made under this Section 

who fails to comply with the requirements of this Section is guilty of, at a 

minimum, a Class A misdemeanor. 

 

g) The Division shall initiate an administrative investigation of each report of loss or 

theft under the Act and this Part.   

 

h) If, during the investigation of a report made pursuant to this Section, the Division 

obtains information indicating possible criminal acts, the Division shall refer the 

matter to the appropriate law enforcement agency for further investigation or 

prosecution. The Division shall make the entire file of its investigation available 

to the appropriate law enforcement agencies. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.450  Destruction and Disposal   
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a) Cannabis and cannabis-infused products must be destroyed by rendering it 

unusable following the methods set forth in this Section.   

 

b) Any product to be destroyed shall be destroyed on the same day and time weekly 

unless otherwise approved by the Division on a case-by-case basis.  A dispensing 

organization shall notify the Division and ISP of this day and time at the initial 

registration inspection.  Any change in the day and time must be communicated to 

the Division and ISP at least three days before implementationAt least seven days 

prior to rendering cannabis unusable and disposing of it, the dispensing 

organization shall notify the Division and ISP.  Notification shall include the date 

and time the cannabis will be rendered unusable and disposed.  If the dispensing 

organization's policy designates the destruction of cannabis on the same day and 

time weekly, communication of that day and time shall be sufficient to comply 

with this subection (b).  Any change in the date and time must be communicated 

to the Division and ISP. 

 

c) The allowable method to render cannabis waste unusable is by grinding and 

incorporating the cannabis waste with other ground materials so the resulting 

mixture is at least 50% non-cannabis waste by volume. Other methods to render 

cannabis waste unusable must be approved by the Division before 

implementation.  Material used to grind with the cannabis falls into two 

categories, compostable waste and non-compostable waste. 

 

1) Compostable Mixed Waste: Cannabis waste to be disposed as compost 

feedstock or in another organic waste method (for example, anaerobic 

digester) may be mixed with the following types of waste materials: 

 

A) Food waste; 

 

B) Yard waste; or 

 

C) Vegetable based grease or oils; or 

 

CD) Other wastes as approved by the Division (e.g., agricultural 

material, biodegradable products and paper, clean wood, fruits and 

vegetables, plant matter). 
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2) Non-compostable Mixed Waste:  Cannabis waste to be disposed in a 

landfill or by another disposal method may be mixed with the following 

types of waste materials: 

 

A) Paper waste; 

 

B) Cardboard waste; 

 

C) Plastic waste; 

 

D) Soil; or 

 

E) Other wastes as approved by the Division (e.g., non-recyclable 

plastic, broken glass, leather). 

 

d) Cannabis waste rendered unusable following the methods described in this 

Section can be disposed. Disposal of the cannabis waste rendered unusable may 

be delivered to a permitted solid waste facility for final disposition. Examples of 

acceptable permitted solid waste facilities include: 

 

1) Compostable Mixed Waste: Compost, anaerobic digester or other facility 

with approval of the jurisdictional health department. 

 

2) Non-compostable Mixed Waste: Landfill, incinerator or other facility with 

approval of the jurisdictional health department. 

 

e) All waste and unusable product shall be weighed, recorded and entered into the 

State verification systeminventory system prior to rendering it unusable. 

ThisVerification of this event shall be performed by an agent-in-charge, or under 

the supervision of the agent-in-charge, and conducted underin an area with video 

surveillance. 

 

f) Electronic documentation of destruction and disposal shall be maintained for a 

period of at least five years. 

 

(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

SUBPART H:  DISCIPLINE 
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Section 1290.500  Investigations  

 

a) Dispensing organizations are subject to random and unannounced dispensary 

inspections and cannabis testing by the Division and ISP. 

 

b) The Division and its authorized representatives may enter any place, including a 

vehicle, in which cannabis is held, stored, dispensed, sold, produced, delivered, 

transported, manufactured or disposed of and inspect in a reasonable manner, the 

place and all pertinent equipment, containers and labeling, and all things 

including records, files, financial data, sales data, shipping data, pricing data, 

personnel data, research, papers, processes, controls and facility, and inventory 

any stock of cannabis and obtain samples of any cannabis or cannabis product, 

any labels or containers for cannabis, or paraphernalia. 

 

c) The Division may conduct an investigation of an applicant, application, 

dispensing organization, principal officer, dispensary agent, service 

professionalthird party vendor or any other party associated with a dispensing 

organization for an alleged violation of the Act or this Part or to determine 

qualifications to be granted a registration by the Division. 

 

d) The Division may require an applicant or dispensing organization to produce 

documents, records or any other material pertinent to the investigation of an 

application or alleged violations of the Act or this Part.  Failure to provide the 

required material may be grounds for denial or discipline.   

 

e) Every person charged with preparation, obtaining or keeping records, logs, reports 

or other documents in connection with the Act and this Part, and every person in 

charge, or having custody, of those documents shall, upon request by the 

Division, make the documents immediately available for inspection and copying 

by the Division, the Division's authorized representative or others authorized by 

law to review the documents. 

 

f) All information collected by the Division in the course of an examination, 

inspection or investigation of a registrant or applicant, including, but not limited 

to, any complaint against a registrant filed with the Division and information 

collected to investigate a complaint, shall be maintained for the confidential use 

of the Division and shall not be disclosed, except as otherwise provided in the 

Act. 
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(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.510  Grounds for Discipline 

 

a) The Division, after notice to the applicant or registrant, may refuse to issue or 

renew, place on probation, temporarily suspend, suspend, refuse to issue or renew 

or revoke a dispensing organization registration or agent identification card in any 

case in which the Division finds any of the following: 

 

1) Material misstatement in furnishing information to the Division; 

 

2) Violations of the Act or this Part; 

 

3) Obtaining an authorization or registration by fraud or misrepresentation; 

 

4) A pattern of conduct that demonstrates incompetence or unfitness to work 

in or operate a dispensary; 

 

5) Aiding or assisting another person in violating any provision of the Act or 

this Part; 

 

6) Failing to respond to a written request for information by the Division 

within 30 days; 

 

7) Engaging in unprofessional, dishonorable or unethical conduct of a 

character likely to deceive, defraud or harm the public; 

 

8) Discipline by another U.S. jurisdiction or foreign nation; 

 

9) A finding by the Division that the registrant, after having his or her 

registration placed on suspended or probationary status, has violated the 

terms of the suspension or probation; 

 

10) Conviction, entry of a plea of guilty, nolo contendere or the equivalent in 

a state or federal court of a principal officer or agent-in-charge to an 

excluded offense, a felony, or of two or more misdemeanors involving 

moral turpitude during the previous five years as shown by a certified 

copy of a court record; 
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11) Excessive use or addiction to alcohol, narcotics, stimulants or any other 

chemical agent or drug; 

 

12) A finding by the Division of a substantial discrepancy in a Division audit 

of medical cannabis; 

 

13) A finding by the Division of a substantial discrepancy in a Division audit 

of capital or funds; 

 

14) A finding by the Division of acceptance of medical cannabis from a source 

other than a cultivation center registered by DOA; 

 

15) An inability to operate using reasonable judgment, skill or safety due to 

physical or mental illness or other impairment or disability, including 

without limitation, deterioration through the aging process or loss of motor 

skills or mental incompetence; 

 

16) Failing to report to the Division within the timeframes established, or if 

not identified, 14 days, of any adverse final action taken against the 

dispensing organization or an agent by a licensing jurisdiction in any state 

or any territory of the United States or any foreign jurisdiction, any 

governmental agency, any law enforcement agency or any court defined in 

this Section;  

 

17) Failing to comply with a subpoena issued by the Division; 

 

18) Failure to promptly inform the Division of any change of address; 

 

19) Disclosing customer names, personal information or protected health 

information in violation of any State or federal law; 

 

20) Operating a dispensary before obtaining a registration from the Division; 

 

21) Dispensing cannabis to any person other than a qualifying patient, 

provisional patient, or designated caregiver, or OAPP participant with a 

valid registry identification card, provisional registration, or confirmation 

in the Illinois Cannabis Tracking System; 
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22) A principal officer or agent-in-charge failing to report to the Division 

when he or she knows or should have known that an agent was using 

medical cannabis when the agent does not have a qualifying patient 

registry identification card, or provisional registration, or is not an OAPP 

participant; 

 

23) Dispensing cannabis when prohibited by the Act or this Part; 

 

24) Any fact or condition which, if it had existed at the time of the original 

application for the registration, would have warranted the denial of the 

registration; 

 

25) Permitting a person without a valid agent identification card to be 

employed by the dispensing organization; 

 

26) Failure to assign an agent-in-charge as required by this Part; 

 

27) Personnel insufficient in number or unqualified in training or experience 

to properly operate the dispensary business;  

 

28) Any pattern of activity that causes a harmful impact on the community; 

and 

 

29) Failing to prevent diversion, theft or loss of medical cannabis; or. 

 

30) For any unethical, dishonorable or unprofessional conduct. 

 

b) If the Division determines that the dispensing organization committed a violation, 

the Division may take any disciplinary or non-disciplinary action as the Division 

may deem proper, including fines not to exceed $10,000 for each violation. 

 

c) If the Division determines that a person or entity is a principal officer or holds a 

financialan interest in more than five dispensary registrations in violation of this 

Part, the Division will suspend the registrations of all dispensaries held by that 

person until the person is divested from all dispensing organizations that exceed 

the limit provided for in this Part.  If the person or persons does not divest from 

all dispensing organizations that exceed the limit provided for in this Part within 

30 days, the Division will revoke the registration for the dispensaries, based on 

date acquired, that exceed the limit.  
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d) A notice of violation issued by the Division shall include a clear and concise 

statement of each violation, the statute or rule violated, the discipline sought and a 

notice of opportunity for hearing. 

 

e) If a dispensing organization contests the violation, it shall provide written notice 

to the Division requesting a hearing within 10 days after service of the notice of 

violation.    

 

f) Upon receipt of the request for hearing, the Division shall confirm receipt of the 

notice and hold an administrative hearing as provided in the Act and this Part.  

 

g) If a dispensing organization does not contest a revocation notice, it may surrender 

its registration by written notice to the Division and return its registration. 

 

h) The effective date of nonrenewal or revocation of a registration by the Division 

shall be any of the following:  

 

1) Until otherwise ordered by the circuit court, revocation is effective on the 

date set by the Division in the  revocation notice, or upon final action after 

hearing under the Act and this Part, whichever is later; 

 

2) Until otherwise ordered by the circuit court, nonrenewal is effective on the 

date of expiration of the existing registration, or upon final action after 

hearing under the Act and this Part, whichever is later; however, a 

registration shall not be deemed to have expired if the Division fails to 

respond to a timely request for renewal under this Act or for a hearing to 

contest nonrenewal under this Part. 

 

i) All fines imposed under this Section shall be paid within 60 days after the 

effective date of the order imposing the fine or as otherwise specified in the order. 

 

j) A circuit court order establishing that an agent-in-charge or principal officer 

holding a registration is a person in need of mental health treatment may operate 

as a suspension of the registration.   

 

k) In a contested case, administrative hearings conducted under the jurisdiction of 

the Department will be subject to 68 Ill. Adm. Code 1110 (DFPR hearing rules). 
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(Source:  Amended at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.540  Subpoenas; Oaths; Attendance of Witnesses (Repealed) 

 

a) The Director or hearing officer may compel by subpoena or subpoena duces 

tecum the attendance and testimony of witnesses and the production of documents 

and records pertinent to any inquiry, verification or enforcement action. The fees 

and mileage shall be paid in the same manner as prescribed in civil cases in the 

courts of this State. 

 

b) The Director, the hearing officer or a certified shorthand court reporter may 

administer oaths at any Division-ordered hearing. Notwithstanding any other 

statute or Division rule to the contrary, all requests for testimony or production of 

documents or records shall be in accordance with the Act, Civil Administrative 

Code [20 ILCS 5], the Division's hearing rules (68 Ill. Adm. Code 1110) and this 

Part.  

 

(Source:  Repealed at 43 Ill. Reg. 6593, effective May 20, 2019) 

 

Section 1290.550  Request for Hearing (Repealed) 

 

The Division shall carry out a request for hearing by an aggrieved person as follows:  

 

a) Upon receipt of a request in writing for a hearing, the hearing officer shall 

conduct a hearing to review the contested violation.  

 

b) Before the hearing is held, notice of the hearing shall be sent by the hearing 

officer to the person making the request for the hearing and to the person who 

issued the contested violation. In the notice the hearing officer shall specify the 

date, time and place of the hearing that shall be held not less than 10 days after the 

notice is served.  The notice shall designate the violation being reviewed. The 

notice may be served by delivering it personally to a party or its representative or 

by mailing it regular and certified mail to the party's address on file with the 

Division.  

 

(Source:  Repealed at 43 Ill. Reg. 6593, effective May 20, 2019) 
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1) Heading of the Part:  AIDS Drug Assistance Program 

 

2) Code Citation:  77 Ill. Adm. Code 692 

 

3) Section Number:  Adopted Action: 

692.Appendix A  Amendment 

 

4) Statutory Authority:  Ryan White HIV/AIDS Treatment Extension Act of 2009 [Public 

Law 111-87]; Section 314 of the Civil Administrative Code of Illinois [20 ILCS 

2310/315] 

 

5) Effective Date of Rule:  May 20, 2019 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  43 Ill. Reg. 3124; March 8, 2019 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  None were made. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No  

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  This rulemaking updates Appendix A with 

respect to the federal poverty level changing from the 2018 federal poverty level to the 

2019 federal poverty level. 

 

16) Information and questions regarding this adopted rule shall be directed to: 
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Erin Conley 

Rules Coordinator 

Division of Legal Services 

Illinois Department of Public Health 

535 W. Jefferson St., 5th floor 

Springfield IL 62761 

 

217/782-2043 

e-mail:  dph.rules@illinois.gov 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER k:  COMMUNICABLE DISEASE CONTROL AND IMMUNIZATIONS 

 

PART 692 

AIDS DRUG ASSISTANCE PROGRAM 

 

Section  

692.5 Definitions 

692.6 Incorporated and Referenced Materials 

692.10 Drugs to Prolong the Lives of Non-Medicaid Persons with Acquired 

Immunodeficiency Syndrome (AIDS) or Human Immunodeficiency Virus (HIV) 

Infection  

692.15  Application Requirements 

692.16  Non-Discrimination 

 

692.APPENDIX A 20192018 Poverty Income Guidelines  

692.APPENDIX B Ryan White HIV/AIDS Treatment Extension Act of 2009 Sliding Fee 

Scale  

 

AUTHORITY:  Implementing the Ryan White HIV/AIDS Treatment Extension Act of 2009 

(P.L. 111-87) and authorized by Section 315 of the Civil Administrative Code of Illinois [20 

ILCS 2310/315].  

 

SOURCE:  Emergency rule adopted at 15  Ill. Reg. 14699, effective September 30, 1991, for a 

maximum of 150 days; adopted at 16 Ill. Reg. 4052, effective February 27, 1992; emergency 

amendment at 17 Ill. Reg. 12913, effective July 23, 1993, for a maximum of 150 days; 

emergency expired December 20, 1993; amended at 18 Ill. Reg. 1427, effective January 20, 

1994; amended at 18 Ill. Reg. 17678, effective November 30, 1994; amended at 20 Ill. Reg. 

7531, effective May 15, 1996; emergency amendment at 20 Ill. Reg. 8353, effective June 4, 

1996, for a maximum of 150 days; emergency expired November 1, 1996; amended at 21 Ill. 

Reg. 1203, effective January 10, 1997; amended at 22 Ill. Reg. 14468, effective July 24, 1998; 

amended at 24 Ill. Reg. 11876, effective August 1, 2000; emergency amendment at 35 Ill. Reg. 

16105, effective September 26, 2011, for a maximum of 150 days; amended at 36 Ill. Reg. 3909, 

effective February 22, 2012 ; peremptory amendment at 37 Ill. Reg. 2563, effective February 15, 

2013; emergency amendment at 37 Ill. Reg. 3899, effective March 18, 2013, for a maximum of 

150 days; amended at 37 Ill. Reg. 11371, effective July 2, 2013; emergency amendment at 38 Ill. 

Reg. 7997, effective March 28, 2014, for a maximum of 150 days; amended at 38 Ill. Reg. 

17363, effective August 1, 2014; amended at 39 Ill. Reg. 9978, effective July 2, 2015; amended 
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at 40 Ill. Reg. 9527, effective June 29, 2016; amended at 41 Ill. Reg. 10657, effective August 2, 

2017; amended at 42 Ill. Reg. 13256, effective June 21, 2018; amended at 43 Ill. Reg. 6679, 

effective May 20, 2019. 
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Section 692.APPENDIX A   20192018 Poverty Income Guidelines  

 

20192018 Health and Human Services Poverty Guidelines 

 

Persons in Family 

100% 

Poverty Guideline 

Maximum Gross Annual Income 

ADAP 300% Eligibility 

1 $12,49012,140 $37,47036,420 

2 16,91016,460 50,73049,380 

3 21,33020,780 63,99062,340 

4 25,75025,100 77,25075,300 

5 30,17029,420 90,51088,260 

6 34,59033,740 103,770101,220 

7 39,01038,060 117,030114,180 

8 43,43042,380 130,290127,140 

For additional persons, add 4,4204,320 13,26012,960 

See:  Federal Register:  84 FR 116783 FR 2642, February 2, 2019January 18, 2018 

 

(Source:  Amended at 43 Ill. Reg. 6679, effective May 20, 2019) 
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1) Heading of the Part:  Medication 

 

2) Code Citation:  11 Ill. Adm. Code 603 

 

3) Section Number:   Adopted Action:  

603.60    Amendment 

 

4) Statutory Authority:  230 ILCS 5/9(b) 

 

5) Effective Date of Rule:  May 24, 2019 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Agency's central office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  43 Ill. Reg. 2217, February 15, 

2019 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  No changes were made. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

letter issued by JCAR?  No changes were requested by JCAR. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14)  Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  This rulemaking updates the Association of 

Racing Commissioners International (ARCI) Uniform Classification Guidelines for 

Foreign Substances, referenced in Section 603.60(a)(3), to version 14.0, dated January 

2019.   

 

16) Information and questions regarding this adopted rule shall be directed to:  
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Mickey Ezzo 

Illinois Racing Board 

100 West Randolph, Suite 5-700 

Chicago IL 60601 

 

312/814-5017 

Mickey.ezzo@illinois.gov 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 11:  ALCOHOL, HORSE RACING, LOTTERY, AND VIDEO GAMING 

SUBTITLE B:  HORSE RACING 

CHAPTER I:  ILLINOIS RACING BOARD 

SUBCHAPTER c:  RULES APPLICABLE TO ALL OCCUPATION LICENSEES 

 

PART 603 

MEDICATION 

 

Section  

603.10 Pre-Race Saliva Tests  

603.20 Racing Soundness Exam  

603.30 Foreign Substances and Pharmaceutical Aids Banned  

603.40 Twenty-four Hour Ban  

603.50 Trainer Responsibility  

603.55 Prima Facie Evidence  

603.60 Permitted Use of Foreign Substances and Threshold Levels  

603.70 Furosemide  

603.75 Environmental Contaminants 

603.80 Needles, Syringes and Injectables  

603.90 Drugs, Chemicals and Prescription Items  

603.100 Detention Barn  

603.110 Test Samples  

603.120 Referee Samples  

603.130 Laboratory Findings and Reports  

603.140 Distribution of Purses  

603.150 Post Mortems  

603.160 Penalties  

603.170 Veterinarian's Records  

603.180 Carbon Dioxide Tests  

603.190 Erythropoietin and Darbepoietin Antibody Testing Program 

603.200 Out of Competition Testing 

603.210 Androgenic-Anabolic Steroids (AAS) 

 

AUTHORITY:  Implementing and authorized by Section 9(b) of the Illinois Horse Racing Act of 

1975 [230 ILCS 5].  

 

SOURCE:  Adopted at 21 Ill. Reg. 3232, effective March 4, 1997; amended at 22 Ill. Reg. 2217, 

effective January 1, 1998; amended at 22 Ill. Reg. 3594, effective February 1, 1998; amended at 

25 Ill. Reg. 15611, effective December 1, 2001; amended at 26 Ill. Reg. 12360, effective August 
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1, 2002; amended at 27 Ill. Reg. 5027, effective March 7, 2003; amended at 27 Ill. Reg. 7331, 

effective April 15, 2003; amended at 28 Ill. Reg. 1374, effective January 19, 2004; amended at 

28 Ill. Reg. 4751, effective March 1, 2004; emergency amendment at 28 Ill. Reg. 7565, effective 

May 11, 2004, for a maximum of 150 days; emergency expired October 7, 2004; amended at 28 

Ill. Reg. 11250, effective August 1, 2004; amended at 28 Ill. Reg. 15790, effective December 1, 

2004; emergency amendment at 29 Ill. Reg. 2779, effective February 22, 2005, for a maximum 

of 150 days; emergency amendment at 29 Ill. Reg. 4116, effective February 25, 2005, for a 

maximum of 150 days; amended at 29 Ill. Reg. 5726, effective April 8, 2005; amended at 29 Ill. 

Reg. 12265, effective July 24, 2005; amended at 29 Ill. Reg. 14038, effective September 1, 2005; 

emergency amendment at 30 Ill. Reg. 14371, effective August 21, 2006, for a maximum of 150 

days; amended at 30 Ill. Reg. 18729, effective November 20, 2006; amended at 31 Ill. Reg. 

1478, effective January 1, 2007; emergency amendment at 31 Ill. Reg. 6680, effective April 23, 

2007, for a maximum of 150 days; amended at 31 Ill. Reg. 12982, effective September 1, 2007; 

amended at 32 Ill. Reg. 7397, effective May 1, 2008; amended at 33 Ill. Reg. 12571, effective 

August 25, 2009; expedited correction at 34 Ill. Reg. 9551, effective August 25, 2009; 

emergency amendment at 35 Ill. Reg. 265, effective December 17, 2010, for a maximum of 150 

days; emergency amendment at 35 Ill. Reg. 2810, effective February 1, 2011, for a maximum of 

150 days; amended at 35 Ill. Reg. 7400, effective April 25, 2011; amended at 35 Ill. Reg. 8485, 

effective May 23, 2011; emergency amendment at 35 Ill. Reg. 15296, effective September 6, 

2011, for a maximum of 150 days; emergency rule repealed by emergency amendment at 35 Ill. 

Reg. 18434, effective October 24, 2011, for the remainder of the 150 days; emergency 

amendment at 35 Ill. Reg. 18959, effective October 25, 2011, for a maximum of 150 days; 

amended at 36 Ill. Reg. 330, effective January 1, 2012; emergency amendment at 36 Ill. Reg. 

3290, effective February 15, 2012, for a maximum of 150 days; emergency amendment at 36 Ill. 

Reg. 6057, effective April 6, 2012, for a maximum of 150 days; amended at 36 Ill. Reg. 8967, 

effective June 1, 2012; amended at 36 Ill. Reg. 12815, effective August 1, 2012; amended at 36 

Ill. Reg. 17078, effective November 28, 2012; emergency amendment at 36 Ill. Reg. 17131, 

effective November 28, 2012, for a maximum of 150 days; amended at 37 Ill. Reg. 4993, 

effective April 1, 2013; emergency amendment at 38 Ill. Reg. 9121, effective April 10, 2014, for 

a maximum of 150 days; amended at 38 Ill. Reg. 18555, effective August 25, 2014; amended at 

39 Ill. Reg. 11492, effective August 1, 2015; amended at 40 Ill. Reg. 9208, effective July 1, 

2016; amended at 41 Ill. Reg. 12866, effective October 1, 2017; amended at 42 Ill. Reg. 10424, 

effective June 1, 2018; amended at 43 Ill. Reg. 6684, effective May 24, 2019. 

 

Section 603.60  Permitted Use of Foreign Substances and Threshold Levels  
 

a) Non-Steroidal Anti-Inflammatories (NSAID):  Threshold Levels  

 

1) Only one non-steroidal anti-inflammatory drug (NSAID) may be present 
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in a horse's body while it is participating in a race.  The presence of more 

than one NSAID, greater than the threshold level, is forbidden and will 

result in the purse being redistributed.  

 

2) Subject to the prohibition contained in Section 603.40 (24 hour ban), the 

only foreign substances that now meet the criteria established in Section 

603.80 are phenylbutazone, flunixin, ketoprofen, pyrilamine, isoxsuprine 

and the therapeutic medications listed in subsection (f). 

 

3) Laboratory reports of phenylbutazone in a concentration greater than or 

equal to 2 mcg/ml in serum or plasma, flunixin in a concentration greater 

than or equal to 20 ng/ml in serum or plasma, and ketoprofen in a 

concentration greater than or equal to 2 ng/ml in serum or plasma shall be 

treated as Class 4 drugs, category "C" penalty, as defined in the 

Association of Racing Commissioners International Uniform 

Classification Guidelines for Foreign Substances (ARCI, 1510 Newtown 

Pike, Suite 210, Lexington KY 40511; January 2019January 2018 version 

14.013.4; this incorporation includes no later amendments or editions). 

 

4) A finding by the Board's laboratory of any amount of oxyphenbutazone in 

the absence of phenylbutazone shall be treated as a Class 4 drug, as 

defined in the ARCI Guidelines for Foreign Substances (incorporated by 

reference in subsection (a)(3)). 

 

5) The use of multiple permitted NSAIDs shall be discontinued at least 48 

hours prior to post time for the race in which the horse is entered.  The 

presence of more than one NSAID is prohibited with the exceptions of: 

 

A) Phenylbutazone – in a concentration less than 0.3 mcg/ml in 

serum or plasma. 

 

B) Flunixin – in a concentration less than 3 ng/ml in serum or 

plasma. 

 

C) Ketoprofen – in a concentration less than 1 ng/ml in serum or 

plasma. 

 

6) If the phenylbutazone, flunixin or ketoprofen overage is due to the 

negligence of the veterinarian attending the horse, the veterinarian shall be 
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subject to the same penalties as are set forth in the ARCI Guidelines for 

Foreign Substances (incorporated by reference in subsection (a)(3)). 

 

7) Penalties for violations of this Section shall be based on the following 

criteria: 

 

A) previous warnings and rulings for violations of this Section; 

 

B) the age and experience of the violator; 

 

C) whether the violator has ever been the subject of a medication 

ruling in this or any other racing jurisdiction; 

 

D) what action, if any, was taken to avoid the violation; 

 

E) the purse of the race. 

 

b) The following foreign substances may be administered externally to a horse 

entered to a race:  Leg paints and liniment that do not contain any "caine" 

derivatives, pharmacodynamic and/or chemotherapeutic agents, and that can be 

applied topically without penetrating the skin.  

 

c) Subject to the prohibition contained in Section 603.40 (24-hour ban), the 

following foreign substances, commonly referred to as anti-bacterial, anti-fungal, 

or anti-protozoal drugs, may be present in the body of a horse participating in a 

race.  

 

1) Anti-Bacterials  

 

Amikacin  

Ampicillin  

Ampicillin sodium  

Azolsulfamide  

Chloramphenicol  

Doxycycline  

Enrofloxacin (Baytril) 

Erythromycin sulfate  

Gentamicin sulfate  

Kanamycin sulfate  
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Methenamine  

Metronidazole  

Neomycin sulfate  

Nitrofurantoin  

Oxytetracycline  

Penicillin G. Benzathine  

Penicillin G. Potassium  

Sulfadimethozine  

Sulfadimethoxine  

Sulfamethoxazole  

Sulfametranidazole  

Sulfapyridine  

Sulfathiazole  

Tetracycline  

Trimethoprim  

 

2) Anti-Fungals  

 

Amphotericin B  

Griseofulvin  

Neomycin Undecyclenate  

Nystatin  

 

3) Anti-Protozoals 

 

Nitazoxanide (Navigator) 

Ponazuril (Marquis) 

Pyrimethamine (Daraprim) 

 

d) This listing of anti-bacterial, anti-fungal, and anti-protozoal drugs is all inclusive 

and shall not include any other anti-bacterial, anti-fungal or anti-protozoal drug, 

except as provided in subsection (f).  

 

e) A foreign substance of accepted therapeutic value may be administered as 

prescribed by a veterinarian when threshold levels and guidelines for its use have 

been approved by the Board and this Part has been duly amended.  The Board 

shall give due consideration to threshold levels and guidelines, when making 

additions to the permitted list, that have been established by the ARCI Guidelines 

for Foreign Substances (incorporated by reference in subsection (a)(3)).  
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f) Subject to the prohibition contained in Section 603.40 (24 hour ban), the use of 

the following therapeutic medications shall be permitted.  The official test 

samples may contain the following therapeutic medications in concentrations less 

than the following threshold levels: 

 

1) Acepromazine − 10 ng/ml as 2-(1-hydroxyethyl) promazine sulfoxide 

(HEPS) in urine. 

 

2) Albuterol − 1 ng/ml in urine. 

 

3) Betamethasone − 10 pg/ml in serum or plasma.  

 

4) Butorphanol − 300 ng/ml of total butorphanol in urine.  

 

5) Cetirizine – 6 ng/ml in serum or plasma. 

 

6) Cimetidine – 400 ng/ml in serum or plasma. 

 

7) Clenbuterol – 140 pg/ml in urine in thoroughbred and quarter horse 

breeds; and Limit of Detection (which is not less than 10 pg/ml) in serum 

or plasma in the standardbred breed. 

 

8) Dantrolene – 100 pg/ml of 5-hydroxydantrolene in serum or plasma. 

 

9) Detomidine – Level of Detection for detomidine in serum or plasma. 

 

10) Dexamethasone – 5 pg/ml in serum or plasma. 

 

11) Diclofenac – 5 ng/ml in serum or plasma.  

 

12) Dimethyl sulfoxide (DMSO) – 10 mcg/ml in serum or plasma. 

 

13) Firocoxib – 20 ng/ml in serum or plasma. 

 

14) Furosemide – 100 ng/ml in serum or plasma. 

 

15) Glycopyrrlate – 3 pg/ml in serum or plasma. 
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16) Guaifenesin – 12 ng/ml in serum or plasma. 

 

17) Isoflupredone – 100 pg/ml in serum or plasma. 

 

18) Lidocaine – 20 pg/ml of total 3-hydroxylidocaine in serum or plasma. 

 

19) Mepivacaine – 10 ng total hydroxymepivacaine/ml in urine. 

 

20) Methocarbamol – 1 ng/ml in serum or plasma. 

 

21) Methylprednisolone − 100 pg/ml in serum or plasma. 

 

22) Omeprazole sulfide – 10 ng/ml in serum or plasma. 

 

23) Prednisolone – 1 ng/ml in serum or plasma. 

 

24) Procaine penicillin − 25 ng/ml of procaine in serum or plasma.  Procaine 

penicillin must be reported to the Board at time of administration and shall 

not be administered after the horse is entered to race. 

 

25) Ranitidine – 40 ng/ml in serum or plasma. 

 

26) Triamcinolone acetonide – 100 pg/ml in serum or plasma. 

 

27) Xylazine – 200 pg/ml in serum or plasma. 

 

g) Laboratory reports of the therapeutic medications listed in subsection (f) greater 

than or equal to their respective threshold level shall be treated as they are defined 

and classified in the Association of Racing Commissioners International Uniform 

Classification Guidelines for Foreign Substances (incorporated by reference in 

subsection (a)(3)). 

 

h) Official test samples may contain any of the following drug substances, or their 

metabolites, in a concentration less than the threshold level: 

 

1) Isoxsuprine − shall be less than 1,000 ng/ml in urine. 

 

2) Pyrilamine − shall be less than 50 ng/ml of O-desmethyl pyrilamine in 

urine. 
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i) The provisions of this Section shall be applied retroactively when substantively 

applicable, including all actions pending before the Board without regard to when 

the cause of action accrued; provided, however, that this subsection shall not 

operate to affect rights of individuals that have fully vested. 

 

j) To help licensees determine the test levels of substances contained in this Section, 

the Board laboratory will test, at the sole expense of the licensee for the actual 

cost of processing the sample, all equine urine, serum or plasma samples 

submitted to it that are accompanied by a certification indicating time, method 

and route of administration. 

 

(Source:  Amended at 43 Ill. Reg. 6684, effective May 24, 2019) 
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 ILLINOIS GENERAL ASSEMBLY 

 

 STATEMENT OF OBJECTION TO AND 

 PROHIBITION AGAINST FILING OF PROPOSED RULEMAKING 

  

 CAPITAL DEVELOPMENT BOARD 

 

 

Heading of the Part: Illinois Energy Conservation Code 

 

Code Citation: 71 Ill. Adm. Code 600 

 

Section Numbers: 600.100 600.200 600.300 600.400 

600.110 600.210 600.310 600.420 

600.120 600.220 600.340 600.440 

600.Appendix A 

 

Date Originally Published in the Illinois Register: 12/7/18 

42 Ill. Reg. 21491 

 

 

At its meeting on May 14, 2019, the Joint Committee on Administrative Rules voted to object to 

the above-referenced rulemaking and prohibit its filing with the Secretary of State.  The Committee 

found that the adoption of this rulemaking would constitute a serious threat to the public interest, 

safety or welfare.  The reason for the Objection and Prohibition is as follows: 

 

Tthe Board is unable to adequately address outstanding public comment. The Board currently has 

two vacant seats. CDB's inability to allow public commentors to present their concerns before a 

full Board places the public commentors at a disadvantage, possibly leaving language in the 

rulemaking that would negatively impact most persons or entities constructing or remodeling a 

residential or commercial building in Illinois. JCAR finds that this presents a threat to the public 

interest. 

 

The proposed rulemaking may not be filed with the Secretary of State or enforced by the Capital 

Development Board for any reason following receipt of this certification and statement by the 

Secretary of State for as long as the Filing Prohibition remains in effect. 
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 STATEMENT OF RECOMMENDATION 

 TO PROPOSED RULEMAKING 

 

 ENVIRONMENTAL PROTECTION AGENCY 

 

 

Heading of the Part: Clean Air Act Permit Program Procedures 

 

Code Citation: 35 Ill. Adm. Code 270 

 

Section Numbers: 270.603 270.605 

 

Date Originally Published in the Illinois Register: 2/1/19 

43 Ill. Reg. 1456 

 

At its meeting on May 14, 2019, the Joint Committee on Administrative Rules considered the 

above-referenced rulemaking and recommended that EPA be more timely in reflecting statutory 

changes in its rules. PA 93-32, which changed the fee structure for Clean Air Act permits, was 

effective 7/1/03. In addition, the change of EPA office address reflected in this rulemaking 

occurred in 1997. 

 

The agency should respond to this Recommendation in writing within 90 days after receipt of 

this Statement.  Failure to respond will constitute refusal to accede to the Committee's 

Recommendation.  The agency's response will be placed on the JCAR agenda for further 

consideration. 
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 STATEMENT OF RECOMMENDATION 

 TO PROPOSED RULEMAKING 

 

 DEPARTMENT OF PUBLIC HEALTH 

 

 

Heading of the Part: Alzheimer's Disease and Related Dementias Services Code 

 

Code Citation: 77 Ill. Adm. Code 973 

 

Section Numbers: 973.100 973.130 

973.110 973.140 

973.120 973.150 

 

Date Originally Published in the Illinois Register: 11/2/18 

42 Ill. Reg. 19510 

 

At its meeting on May 14, 2019, the Joint Committee on Administrative Rules considered the 

above-referenced rulemaking and recommended that the Department take more care to comply 

with statute in timely manner. PA 99-822 required rules implementing the Act to be published by 

9/1/17. 

 

The agency should respond to this Recommendation in writing within 90 days after receipt of this 

Statement.  Failure to respond will constitute refusal to accede to the Committee's 

Recommendation.  The agency's response will be placed on the JCAR agenda for further 

consideration. 
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ILLINOIS DEPARTMENT OF LABOR 

 

NOTICE OF WITHDRAWAL TO MEET THE OBJECTION OF THE 

JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

1) Heading of the Part:  Minimum Wage Law 

 

2) Code Citation:  56 Ill. Adm. Code 210 

 

3) Section Number:  Action: 

210.110   Amendment 

 

4) Date Notice of Proposed Rules published in the Illinois Register:  42 Ill. Adm. Code 

17091; September 28, 2018 

 

5) Date JCAR Statement of Objection published in the Illinois Register:  43 Ill. Adm. Code 

3309; March 8, 2019 

 

6) Summary of Action Taken by the Agency:  Withdrawal  
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JOINT COMMITTEE ON ADMINISTRATIVE RULES 

ILLINOIS GENERAL ASSEMBLY 

 

SECOND NOTICES RECEIVED 

 

The following second notices were received during the period of May 21, 2019 through May 27, 

2019. These rulemakings are scheduled for the June 11, 2019 meeting. Other items not contained 

in this published list may also be considered.  Members of the public wishing to express their 

views with respect to a rulemaking should submit written comments to the Committee at the 

following address: Joint Committee on Administrative Rules, 700 Stratton Bldg., Springfield IL 

62706. 

 

Second 

Notice 

Expires 

  

 

Agency and Rule 

 Start  

of First 

Notice 

  

JCAR 

Meeting 

       

7/4/19  Community College Board, Administration of 

the Illinois Public Community College Act (23 

Ill. Adm. Code 1501) 

 11/26/18 

42 Ill. Reg. 

20592 

 6/11/19 

       

7/4/19  Agriculture, Municipal Agricultural Areas (8 Ill. 

Adm. Code 955) 

 4/5/19  6/11/19 

       

7/4/19  Agriculture, Illinois Pesticide Act (8 Ill. Adm. 

Code 250) 

 4/5/19  6/11/19 
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2019-54 

Flag Lowering – John G. Krebs 

 

WHEREAS, on Wednesday, May 15, 2019, United States Army Corporal John G. Krebs of 

Sterling, Illinois, listed as missing in action – killed in the Korean War, will be returned home 

after sixty-nine years; and, 

 

WHEREAS, on July 11, 1950, Corporal Krebs was a member of Company L, 3rd Battalion, 21st 

Infantry Regiment, 24th Infantry Division, engaged in combat operations against the North 

Korean People's Army south of Chonui, South Korea, when he was declared missing in action; 

and, 

 

WHEREAS, Corporal Krebs was declared deceased in December 1953; and, 

 

WHEREAS, Corporal Krebs was accounted for on December 17, 2018 through the efforts of the 

United States Defense POW/MIA Accounting Agency; and,  

 

WHEREAS, Corporal Krebs will be laid to rest beside his twin brother Unites States Army 

Private First Class George J. Krebs in their hometown, Sterling, Illinois; and, 

 

WHEREAS, a funeral service for Corporal Krebs will be held on Friday, May 17, 2019 at 

Calvary Cemetery in Sterling, Illinois; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby order all persons or 

entities governed by the Illinois Flag Display Act to fly their flags at half-staff from sunrise on 

Wednesday, May 15, 2019, until sunset on Friday, May 17, 2019, in honor and remembrance of 

United States Army Corporal John G. Krebs whose selfless service and sacrifice shall forever be 

an inspiration to the people of Illinois. 

 

Issued by the Governor May 14, 2019 

Filed by the Secretary of State May 15, 2019 
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