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INTRODUCTION 

 

The Illinois Register is the official state document for publishing public notice of rulemaking 

activity initiated by State governmental agencies. The table of contents is arranged categorically 

by rulemaking activity and alphabetically by agency within each category.  

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of 

existing rules; and rules promulgated by emergency or peremptory action. Executive Orders and 

Proclamations issued by the Governor; notices of public information required by State Statute; 

and activities (meeting agendas; Statements of Objection or Recommendation, etc.) of the Joint 

Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors 

the rulemaking activities of State Agencies; is also published in the Register. 

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules 

adopted by State agencies). The most recent edition of the Code, along with the Register, 

comprise the most current accounting of State agencies' rulemakings. 

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois 

Administrative Procedure Act [5 ILCS 100/1-1, et seq.]. 

 

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2020 

 

 Issue# Rules Due Date Date of Issue  

 1 December 23, 2019 January 3, 2020  

 2 December 30, 2019 January 10, 2020  

 3 January 6, 2020 January 17, 2020  

 4 January 13, 2020 January 24, 2020  

 5 January 21, 2020 January 31, 2020  

 6 January 27, 2020 February 7, 2020  

 7 February 3, 2020 February 14, 2020  

 8 February 10, 2020 February 21, 2020  

 9 February 18, 2020 February 28, 2020  

 10 February 24, 2020 March 6, 2020  

 11 March 2, 2020 March 13, 2020  

 12 March 9, 2020 March 20, 2020  

 13 March 16, 2020 March 27, 2020  

 14 March 23, 2020 April 3, 2020  

 15 March 30, 2020 April 10, 2020  

 16 April 6, 2020 April 17, 2020  

 17 April 13, 2020 April 24, 2020  

 18 April 20, 2020 May 1, 2020  

 19 April 27, 2020 May 8, 2020  

 20 May 4, 2020 May 15, 2020  

 21 May 11, 2020 May 22, 2020  

 22 May 18, 2020 May 29, 2020  



 

 v 

 23 May 26, 2020 June 5, 2020  

 24 June 1, 2020 June 12, 2020  

 25 June 8, 2020 June 19, 2020  

 26 June 15, 2020 June 26, 2020  

 27 June 22, 2020 July 6, 2020  

 28 June 29, 2020 July 10, 2020  

 29 July 6, 2020 July 17, 2020  

 30 July 13, 2020 July 24, 2020  

 31 July 20, 2020 July 31, 2020  

 32 July 27, 2020 August 7, 2020  

 33 August 3, 2020 August 14, 2020  

 34 August 10, 2020 August 21, 2020  

 35 August 17, 2020 August 28, 2020  

 36 August 24, 2020 September 4, 2020  

 37 August 31, 2020 September 11, 2020  

 38 September 8, 2020 September 18, 2020  

 39 September 14, 2020 September 25, 2020  

 40 September 21, 2020 October 2, 2020  

 41 September 28, 2020 October 9, 2020  

 42 October 5, 2020 October 16, 2020  

 43 October 13, 2020 October 23, 2020  

 44 October 19, 2020 October 30, 2020  

 45 October 26, 2020 November 6, 2020  

 46 November 2, 2020 November 13, 2020  

 47 November 9, 2020 November 20, 2020  

 48 November 16, 2020 November 30, 2020  

 49 November 23, 2020 December 4, 2020  

 50 November 30, 2020 December 11, 2020  

 51 December 7, 2020 December 18, 2020  

 52 December 14, 2020 December 28, 2020  
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DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 1) Heading of the Part:  Background Checks 

 

2) Code Citation:  89 Ill Adm. Code 385 

  

3) Section Numbers:  Proposed Actions: 

385.10    Amendment 

385.20    Amendment 

385.30    Amendment 

385.40    Amendment 

385.50    Amendment 

385.60    Amendment 

385.70    Amendment 

385.80    Amendment 

385.90    Amendment 

385.Appendix A  Amendment 

385.Appendix B  Repealed 

 

4) Statutory Authority:  225 ILCS 10 

 

5) A Complete Description of the Subjects and Issues Involved:  These revisions implement 

Federal Title IV-E Audit recommendations, an OIG recommendation and represent a 

complete review by the Department's Division of Licensing to ensure clarity of 

definitions and Department practice.  Proposed revisions include more specificity in the 

scope of background checks to include the National Crime Information Data Base 

(NCID), FBI, Illinois State Police, Child Abuse and Neglect checks, National Registry 

and National and State Sex Offender Registry checks, addresses disposition and 

assessment of background check history, requests for waivers and appeals, conditional 

employee access to children in child care facilities, updates Appendix A, having to do 

with bars to licensure and employment and repeals Appendix B. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 
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10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not create or expand the 

State mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)]. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Comments on this proposed rulemaking may be submitted in writing for a 

period of 45 days following publication of this Notice. Comments should be submitted to: 

 

Jeff Osowski 

Office of Child and Family Policy 

Department of Children and Family Services 

406 E. Monroe, Station #65 

Springfield IL  62701-1498 

 

217/524-1983 

TDD:  217/524-3715 

fax:  217/557-0692 

DCFS.Policy@illinois.gov 

 

The Department will consider fully all written comments on this proposed rulemaking 

submitted during the 45-day comment period.  Comments submitted by small businesses 

should be identified as such. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  Licensed child care facilities, agencies, institutions, foster homes, day 

care centers, day care homes and group day care homes will be affected. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  Facilities 

will be required to ensure new staff do not have access to children until complete 

background clearances have been received, this may delay new staff introduction 

to the child care setting.  

 

C) Types of professional skills necessary for compliance:  No additional professional 

skills are necessary for compliance than that which is already necessary to operate 

a licensed child care facility. 
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14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule; 

 

81 Other Services (except Public Administration) 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

i. hiring and additional staffing; 

ii. regulatory requirements; 

iii. training requirements; 

iv. record keeping; 

 

15) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was not 

included on either of the 2 most recent agendas because the need was not anticipated. 

 

The full text of the Proposed Amendments begins on the next page:  
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TITLE 89:  SOCIAL SERVICES 

CHAPTER III:  DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

SUBCHAPTER d:  LICENSING ADMINISTRATION 

 

PART 385 

BACKGROUND CHECKS 

 

Section  

385.10 Purpose  

385.20 Definitions  

385.30 Applicability of This Part  

385.40 Authorization for Background Checks  

385.50 Child Abuse or Child Neglect  

385.60 Criminal Convictions and Pending Criminal Charges  

385.70 Disposition of Background Checks  

385.80 Appeal of Decision to Deny License or Permit Based on Background Check 

Information  

385.90 Records to be Maintained by the Child Care Facility  

385.100 Confidentiality of Background Check Information  

385.110 Severability of This Part  

 

385.APPENDIX A Criminal Convictions Preventing Licensure, Employment, Residence in a 

Family Home in Which a Child Care Facility Operates, or Placement with 

Relatives  

385.APPENDIX B Matrix of Persons Subject to Background Checks Under Part 385 

(Repealed)  

 

AUTHORITY:  Implementing and authorized by the Child Care Act of 1969 [225 ILCS 10]; 

Section 5(a)(3)(A) and (F) and (v) of the Children and Family Services Act [20 ILCS 505]; and 

Section 55a(34) of the Civil Administrative Code [20 ILCS 2605] Adam Walsh Child Protection 

and Safety Act (P.L. 109-248). 

 

SOURCE:  Emergency rules adopted at 10 Ill. Reg. 19123, effective October 29, 1986, for a 

maximum of 150 days; adopted at 11 Ill. Reg. 6398, effective March 31, 1987; amended at 13 Ill. 

Reg. 5917, effective May 1, 1989; emergency amendment at 20 Ill. Reg. 3930, effective March 

1, 1996, for a maximum of 150 days; modified in response to Joint Committee on Administrative 

Rules objection at 20 Ill. Reg. 5712; emergency expired July 28, 1996; amended at 21 Ill. Reg. 

4444, effective April 1, 1997; emergency amendment at 28 Ill. Reg. 1167, effective January 1, 

2004, for a maximum of 150 days; emergency expired May 29, 2004; amended at 28 Ill. Reg. 
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13432, effective September 30, 2004; amended at 33 Ill. Reg. 4117, effective February 27, 2009; 

amended at 36 Ill. Reg. 2136, effective January 30, 2012; amended at 37 Ill. Reg. 12827, 

effective July 30, 2013; amended at 39 Ill. Reg. 5384, effective March 25, 2015; amended at 44 

Ill. Reg. ______, effective ____________. 

 

Section 385.10  Purpose  
 

a)The purpose of this Part is to ensure the safety and well being of children cared for in an 

unlicensed relative home or in any facility subject to licensing by the Department of Children 

and Family Services by requiring that the operators of child care facilities and other persons 

subject to background checks, as defined in the Child Care Act of 1969 [225 ILCS 10/4.2] and 

Section 385.20, be screened for a history of child abuse or child neglect, prior criminal 

convictions, or pending criminal charges. 

 

b) Each owner of a for-profit child care facility is required to certify, under penalty 

of perjury on a form provided by the Department, that he or she is current or not 

more than 30 days delinquent in complying with a court order for child support.   

 

c) In addition, the Department may require  service providers who have access to 

children as part of their duties to authorize a background  check, as required by 89 

Ill. Adm. Code 357 (Purchase of Service).  

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 

 

Section 385.20  Definitions  
 

"Access to children" means a child care facility employee's duties that require that 

the employee to be present in a licensed child care facility during the hours that 

children are present in the facility.  In addition, any person who is permitted to be 

alone outside the visual and auditory supervision of facility staff with children 

receiving care in a licensed child care facility is subject to the background check 

requirements of this Part.  

 

"Adult" means any person who is 18 years of age or older.  

 

"Assistant" or "child care assistant" means a person whose credentials have been 

evaluated and approved by the DCFS Licensing Division for the purpose of 

assistingwho assists a licensed home caregiver in the operation of the day care 

home, group day care home, or foster family home.  
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"Authorization for background check" means a complete, signed form prescribed 

by the Department which authorizes a background check as defined in this Part 

and submission of fingerprints, if required.  An authorization for a background 

check may be used for the initial and all subsequent background checks required 

to determine compliance with the requirements of this Part.  

 

"Background check" means:  

 

a criminal history check via fingerprints of persons age 18 and over that 

are submitted to the Illinois State Police (ISP) and the Federal Bureau of 

Investigation (FBI) for comparison to their criminal history records or the 

National Crime Information Database (NCID) when applicable for 

prospective foster and adoptive parents; and  

 

a check of the Child Abuse and Neglect Tracking System/Statewide 

Automated Child Welfare Information System (CANTS/SACWIS) and 

other state child protection systems, andor the National Registry, as 

appropriate, to determine whether an individual is currently alleged or has 

been indicated as a perpetrator of child abuse or neglect; and  

 

a check of the Illinois Sex Offender Registry and the National Sex 

Offender RegistriesOffenders Registry, as appropriate.  

 

"CANTS" means the Child Abuse and Neglect Tracking System operated and 

maintained by the Illinois Department of Children and Family Services within the 

Statewide Automated Child Welfare Information System (SACWIS). 

 

"Child" means any person under 18 years of age. (Section 2.01 of the Child Care 

Act of 1969 [225 ILCS 10/2.01])  

 

"Child Care Act" means the Illinois Child Care Act of 1969 [225 ILCS 10]. 

 

"Child care facility" means any person, group of persons, agency, association or 

organization, whether established for gain or otherwise, who or which receives or 

arranges for care or placement of one or more children, unrelated to the operator 

of the facility, apart from the parents, with or without the transfer of the right of 

custody, in any facility as defined in the Child Care Act of 1969, established and 

maintained for the care of children.  "Child care facility" includes a relative who 
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is licensed or who applies for a license as a foster family home under Section 4 of 

the Child Care Act of 1969.  (Section 2.05 of the Child Care Act of 1969) A child 

care facility also means those facilities described in the Child Care Act, including 

but not limited to any child care institution, maternity center, child welfare 

agency, day care center, day care agency, group home, foster family home, day 

care home, group day care home, partially exempt secure child care facility, or 

youth emergency shelter, or unlicensed child care facility.  

 

"Conditional employee" means an individual (including any volunteer, unlicensed 

contractual employee, substitute or assistant) who has applied for and been 

conditionally selected to perform child care functions or administrative, 

professional, or support functions that allow access to children and who has 

commenced such duties while awaiting the results of the background check 

required by this Part.  

 

"Conviction" means a judgment of conviction or sentence entered upon a plea of 

guilty or upon a verdict or finding of guilty of an offense, rendered by a legally 

constituted jury or by a court of competent jurisdiction authorized to try the case 

without a jury. (Section 2-5 of the Criminal Code of 1961 [720 ILCS 5/2-5])  

 

"Date of notice" means the date of the written notice to a license holder that all 

persons subject to background checks, as defined in this Section, must authorize 

such checks and submit to fingerprinting, if required.  

 

"Denial of application for license" means the refusal to grant a license or permit to 

a person, group of persons, agency, association or organization that applied for a 

license to operate a child care facility.  

 

"Department" or "DCFS" means the Illinois Department of Children and Family 

Services.  (Section 2.02 of the Child Care Act of 1969)  

 

"Director" means the Director of the Illinois Department of Children and Family 

Services.  

 

"Employee" means any staff person employed by a child care facility, 

includingand includes any volunteer, unlicensed contractual employee, substitute, 

or assistant and.  This definition includes administrative, professional and other 

support staff who have access to children.  

 



     ILLINOIS REGISTER            16016 

 20 

DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

"Final placement decision" means the decision made by the Department, within 

90 days, including background check results, after the initial placement of a child 

with a relative, to leave or remove the child in the relative home based on the 

evaluation of the results of the criminal background check of the relative and 

household members and based on the best interests of the child.   

 

"Governing body" means the board of directors of a corporation; otherwise, the 

term means the owners or other persons, agency, association or organization 

legally responsible for the operation of the child care facility.  

 

"Illinois Sex Offender Registry" means the registry of any person convicted of a 

felony sex crime or an attempt to commit a felony sex crime operated and 

maintained by the Illinois State Police. 

 

"License" means a document issued by the Department that authorizes child care 

facilities to operate in accordance with applicable standards and the provisions of 

the Child Care Act of 1969.  

 

"License applicant" means, for purposes of background checks, the operator or 

person with direct responsibility for daily operation of the facility to be licensed.  

(Section 4.4 of the Child Care Act of 1969)  

 

"Licensing entity" means the Department or a supervising agency recommending 

the license or processing the employment application.  

 

"Licensing representative" means a personpersons authorized by the Department 

under the Child Care Act of 1969 to examine facilities for licensure.  

 

"Member of the household" means a person of any age whose legal residence is at 

a licensed foster home, day care home or group day care home, or any adult who 

stays in the home on a regular or part-time basis, including paramours.who resides 

in a family home as evidenced by factors, including, but not limited to, 

maintaining clothing and personal effects at the household address, or receiving 

mail at the household address, or using identification with the household address.  

In addition, a member of the household includes stepchildren and/or children 

relative to the foster parent or child care provider who frequent the home as part 

of regular visitation but do not reside in the home full-time.  

 

"Minor traffic violation" means a traffic violation under the laws of the State of 
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Illinois or any municipal authority therein or another state or municipal authority 

thatwhich is punishable solely as a petty offense.  (Section 6-601 of the Illinois 

Driver Licensing Law [625 ILCS 5/6-601])  

 

"Multi-function agency" means an agency, association, or other organization that 

operates a child care facility, child welfare agency, or day care agency in addition 

to other services not subject to licensure under the Child Care Act of 1969.  A 

child care facility, child welfare agency, or day care agency may consist of 

distinct units, divisions, or departments of a multi-function agency.  In a 

multi-function agency, only the persons with direct authority for the operations of 

the child care facility and those who have access to children, as defined in this 

Section, are subject to the background check requirements of this Part.  

 

"National Crime Information Database" or "NCID" means the National Crime 

Information Center and its incorporated criminal history databases. 

 

"National Registry" means an electronic national registry of substantiated cases of 

child abuse and neglect supplied by the states, created by the Secretary of Health 

and Human Services in consultation with the Attorney General. 

 

"National Sex Offender Registry" means an electronic national registry, operated 

and maintained by the United States Department of Justice, of any person 

convicted of a felony sex crime or an attempt to commit a felony sex crime in any 

state. 

 

"Non-Licensed Service Provider" means an individual or entity that contracts 

with the Department to provide child welfare services that enable the Department 

to perform its duties under the Abused and Neglected Child Reporting Act [325 

ILCS 5], the Child Care Act of 1969 [225 ILCS 10], and the Children and Family 

Services Act [20 ILCS 505]. [225 ILCS 10/2.28] It also includes a person who 

provides child care in theirhis or her home to a child for whom the Department is 

legally responsible on a weeklyregular basis, such as weekly or several times per 

week, and caringcares for no more than 3 children under the age of 12 or receives 

only children from a single household for less than 24 hours per day.  The three 

children include the family's own children or adopted children and any other 

persons under the age of 12, whether related or unrelated to the service provider.  

(See 89 Ill. Adm. Code 377.3(d).) 

 

"Operator" means any person responsible for the day-to-day management of the 
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child facility.  

 

"Parental involvement" means parental assistance with a child care program such 

as participation in field trips, parties, attendance on special days for special 

events, or parental support and cooperation in the classroom.  

 

"Persons subject to background checks" means:  

 

the operators of the child care facility;  

 

all current and conditional employees of the child care facility;  

 

all direct child welfare agency employees (see 89 Ill. Adm. Code 412); 

 

any person who is used to replace or supplement staff;  

 

any person who has access to children, as defined in this Section; and  

 

any person, including non-licensed service providers, who provides 

services that allow unsupervised access to children if the requirement for 

background checks is a condition of a contract or agreement or is required 

otherwise under 89 Ill. Adm. Code 357 (Purchase of Service); and. 

 

volunteers who have unsupervised contact with children.  

 

If the child care facility operates in a family home, the license applicants and 

all members and prospective members of the household age 13 and over are 

subject to background checks, as appropriate, even if these members of the 

household are not usually present in the home during the hours the child care 

facility is in operation.  

 

Non-licensed service providers who, on a regular basis, provide care in the 

provider's home to a child for whom the Department is legally responsible 

and all members of the household age 13 or over are subject to background 

checks. 

 

For a final placement decision in a relative home, the relative and all 

members of the household age 18 and over are subject to criminal 

background checks (see 20 ILCS 505/5(v-1)). 
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"POS" means point of service. 

 

"Presumption of Unsuitability" means a licensee, applicant for licensure, or a 

member of the applicant's or licensee's household that has been:  

 

indicated as a perpetrator of neglect and/or abuse that resulted in a 20- or 

50-year retention; or 

 

indicated as a perpetrator on two separate child protection investigations, 

each with 5-year retentions. 

 

"Prospective member of the household" means a person age 13 or older who plans 

to move into a licensed foster family home. 

 

"Replacement or supplemental staff" means any paid or unpaid individual who is 

used to perform essential staff duties as evidenced by being counted in the staff-

child ratio or being allowed to be alone with children in a licensed child care 

facility outside the visual or auditory supervision of facility staff.  

 

"SACWIS" means the Statewide Automated Child Welfare Information System 

operated by the Illinois Department of Children and Family Services, replacing 

the CANTS system. 

 

"Seasonal child care program" means a child care facility that operates a seasonal 

program, such as summer-only or migrant Head Start program, that is subject to 

licensing by the Department.  

 

"State Central Register" means the child abuse and neglect data system 

maintained by the Department pursuant to the Abused and Neglected Child 

Reporting Act [325 ILCS 40].  

 

"Substitute" means a permanent or temporary employee who is used to replace or 

supplement regular staff.  

 

"Supervising agency" means a licensed child welfare agency, a licensed day care 

agency, a license-exempt agency, or the Department.  

 

"Work-Study student" means a fulltime or parttime undergraduate, graduate or 
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professional student participating in the Federal Work-Study Program 

administered through their school's financial aid office. 

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 

 

Section 385.30  Applicability of This Part  
 

a) Applicability  

All licensed child care facilities shall submit completed, signed authorizations for 

background checks for all persons subject to background checks as defined in 

Section 385.20.  

 

b) License Renewals  

A child care facility license shall not be renewed until the results of the 

background check, as defined in Section 385.20,(CANTS/SACWIS, Illinois Sex 

Offender Registry, and criminal history) have been received for the operator of 

the child care facility.  However, if complete, signed authorizations have been 

submitted and fingerprints have been obtained for all persons subject to these 

background checks, as defined in Section 385.20, and a check of the 

CANTS/SACWIS and Illinois Sex Offender Registry is completed, renewal of the 

license shall not be delayed pending receipt of the results of the criminal 

background check for other persons subject to background checks.  

 

c) Scope of Background Checks  

 

1) All persons subject to background checks, as defined in Section 385.20, 

pursuant to this Part shall be processed in accordance with this Part.  

Allthrough the CANTS/SACWIS, the Illinois Sex Offender Registry and 

LEADS.  Fingerprints of all persons age 18 and over shall submit to 

fingerprintingbe submitted to the Illinois State Police via the fingerprint 

vendor stipulated by the Department for a criminal history check.  

Fingerprints shall be submitted for the purpose of searching for criminal 

history through the Illinois and national fingerprint databases. 

 

2) ForeignIn addition, foreign nationals who have not resided in Illinois for 

all of the preceding 3 years shall submit to their prospective employer (if 

seeking employment) or licensing representative (if seeking a license to 

operate a child care facility) a copy of their valid passport and current visa.  

A copy of the valid passport and current visa shall be attached to the 
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authorization for background check. submitted to:  

 

Department of Children and Family Services  

Central Office of Licensing  

406 E. Monroe Street, Station #60  

Springfield, Illinois 62701  

 

All facsimile transmissions shall be sent to the Employment FAX Line at 

(217)785-6368. 

 

3) In addition, each owner of a for-profit corporation, as a condition of 

license renewal, must certify under penalty of perjury that he or she is 

current or not more than 30 days delinquent in complying with a child 

support order.  Failure to so certify may result in a denial of the license 

application, refusal to renew the license, or revocation of the license.  [5 

ILCS 100/10-65(c)]  

 

4) Fingerprints for the following persons age 18 and over shall be submitted 

to the Federal Bureau of Investigation (FBI) for a search of its records for 

evidence of prior criminal activity:  

 

A) all applicants for foster family home licensure and members of the 

household; 

 

B) all relative caregivers and members of the household prior to a 

final placement decision in a relative home [20 ILCS 505/5(v-1)]; 

and 

 

C) persons who have a record of criminal activity that may impact 

their suitability for licensure/employment by their own 

acknowledgment or according to the records of the Illinois State 

Police;  

 

D) persons who have resided outside the State of Illinois for any part 

of the preceding three years; and  

 

CE) a non-licensed service provider who has access to children as 

defined in Section 385.20 and all members of the provider's 

household age 13 and over; 
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5) For prospective foster or adoptive parents or other adult living in the 

home who resided in another state in the preceding 5 years, the 

Department shall request a check of that other state's child abuse and 

neglect registry and the National Sex Offender Registry.  [20 ILCS 

505/5(v-2)] 

 

d) A Condition of Employment  

1)As a condition of employment in a licensed child care facility in a position that 

allows access to children, all persons subject to background checks, as defined in 

Section 385.20, shall complete and sign authorizations for background checks and 

submit to fingerprinting, whenif required.  This applies to all current and 

conditional employees and volunteers subject to background checks, as defined in 

Section 385.20, and to any individual used as replacement or supplemental staff in 

the direct care and supervision of children.  

 

2) Complete, signed authorizations for background checks must be submitted 

to: 

 

Department of Children and Family Services  

Central Office of Licensing  

406 E. Monroe Street, Station #60  

Springfield, Illinois 62701 

 

All such authorizations must be postmarked within two business days after 

the person's employment or use in a role as replacement or supplemental 

staff.  All facsimile transmissions shall be sent to the Employment Fax 

Line at (217) 785-6368.  

 

e) Child Care Facilities that Operate Within a Family Home  

When a licensedIf the child care facility operates in a family home, adult 

members of the household age 18 and older shall be fingerprinted to be screened 

for prior criminal convictions and current pending criminal charges in accordance 

with the requirements of this Part.  All household members age 13 and over shall 

be screened for a history of child abuse or neglect and for inclusion in the Illinois 

Sex Offender Registry.  These background checks are required even if members 

of the household usually are not present in the home during the hours the child 

care facility is in operation.  
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f) Programs Operated Under the Auspices of Child Welfare or Day Care Agencies  

The background check requirements of this Part apply to:  

 

1) employees of a child welfare agency who are involved in the placement in, 

licensure of, or supervision of foster family or adoptive homes, relative 

homes, group homes, child care institutions, youth emergency shelters, or 

independent living arrangements;  

 

2) employees of a child welfare agency or day care agency who are involved 

in the licensure or supervision of licensed day care homes; and  

 

3) persons used as replacement or supplemental staff identified in subsection 

(f)(1) or (2).  

 

g) Service Providers  

As a condition of a contract or agreement, or as otherwise required under 89 Ill. 

Adm. Code 357 (Purchase of Service), the Department willmay require a person 

who provides services that allow unsupervised access to children, including non-

licensed service providers, to authorize a background check under this Part.  

 

h) Issuance of Permits  

A permit may be issued when:  

 

1) the facility operator has cleared a full and complete background check as 

defined in Section 385.20(criminal history, CANTS/SACWIS, and Illinois 

Sex Offender Registry);  

 

2) if a for-profit corporation or other for-profit legal entity, the owner has 

certified that the owner ishe or she is current or not more than 30 days 

delinquent in complying with a child support order;  

 

3) all other persons subject to background checks have been fingerprinted 

when required(if required), as verified by a fingerprint receipt, and have 

obtained all requiredtheir CANTS/SACWIS, and Illinois and National Sex 

Offender Registry clearances; and  

 

4) the facility is in compliance with all other applicable licensing 

requirements for issuance of a permit.  
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i) Work-Study Students  

No criminal history check is required unless work-study students are used as 

replacement or supplemental staff, as defined in Section 385.20.  However, 

CANTS/SACWIS and Illinois Sex Offender Registry checks must be completed 

for all work-study students.  

 

j) Volunteers  

No background check (CANTS/SACWIS, Illinois Sex Offender Registry, 

criminal history) is required unless volunteers are used as replacement or 

supplemental staff, as defined in Section 385.20.  

 

jk) Parental Involvement  

Parental involvement in a child care facility program does not require a 

background check unless the parent is used as replacement or supplemental staff, 

as defined in Section 385.20.  Nothing in this Part is intended to prohibit a parent 

from being left alone unsupervised with only his or her own children.  When a 

required staff position is filled by a parent, the parent shall meet all standards that 

apply to an employed person in that position.  

 

kl) Responsibility for Cooperation  

Child care facilities shall be responsible for ensuring that persons subject to 

criminal background checks make themselves available for fingerprinting when 

scheduled by the Department or its authorized representatives.  Failure of a person 

subject to criminal background checks to appear for scheduled fingerprinting may 

result in the denial of a license application or refusal to renew or revocation of an 

existing license unless the child care facility can demonstrate that it took 

reasonable measures to insure cooperation with the fingerprinting process.  

Adequate cause for failure to appear for fingerprinting includes, but is not limited 

to:  

 

1) death in the family of the person;  

 

2) serious illness of the person or illness in the person's immediate family; or  

 

3) weather or transportation emergencies.  

 

lm) Limitations on Criminal Offenders  

Persons age 18 and over who have been convicted of committing or attempting to 

commit the offenses in Section 385.60(a) or (b) (when applicable) and when the 
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Department becomes aware of persons age 13 and over who have been tried as an 

adult and convicted for the crimes identified in Section 385.60(a) or (b) shall not:  

 

1) receive a license from the Department to operate a child care facility or 

have such a license renewed;  

 

2) be an employee, non-licensed contractual provider, or volunteer 

atemployed by a child care facility licensed by the Department in a 

position which allows access to children;  

 

3) be a member of the household in a family home in which a child care 

facility operates; or  

 

4) obtain a contract or agreement from the Department to provide services 

which allow access to children if the requirement for such background 

checks is a condition of the contract or agreement.  

 

mn) Limitations on Perpetrators of Child Abuse/Neglect  

Persons who have been indicated as the perpetrator of any of the child 

abuse/neglect allegations identified in Section 385.50(a) are presumed to be unfit 

for service that allows access to children.  These indicated perpetrators are limited 

in the same manner as the criminal offenders in subsection (lm) unless the 

Director or designee has waived in writing the presumption of unsuitability.  

TheseSuch waivers may be requested in writing in accordance with Section 

385.50(b).  Prior to requesting a waiver, the Department or POS licensing staff 

must obtain written consents from the applicant/perpetrator to review the full 

child protection record.  

 

no) No Charge for Background Checks  

There is no charge to license applicants or licensed child care facilities for the 

background checks which are required by this Part.  

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 

 

Section 385.40  Authorization for Background Checks  
 

a) Persons Required to Authorize Background Checks  

 

1) All providers (including non-licensed service providers, contractors, child 
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care staff, and volunteers) are required to authorize background checks (as 

defined in Section 385.20) and shall authorize those checks as a condition 

of employment. Documentation shall be provided at the time of initial 

application for licensure and at the time of license renewal.All persons 

(including non-licensed service providers) required to authorize 

background checks (as defined in Section 385.20) must authorize such 

checks as a condition of employment and continuing employment, initial 

license or the renewal of an existing license, continued licensing, or when 

required for a contract with the Department.  

 

2) Each owner of a child care facility, excluding licensed foster homes, must 

certify, under penalty of perjury on forms prescribed by the Department, 

that he or she is current or not more than 30 days delinquent in complying 

with a child support order.  Failure to so certify may result in a denial of 

the license application, refusal to renew the license, or revocation of the 

license. (Section 10-65(c) of the Illinois Administrative Procedure Act [5 

ILCS 100/10-65(c)])  

 

b) Contents of Authorization  

The authorization required by this Section shall be on forms prescribed by the 

Department and shall include:  

 

1) identifying information consisting of name, address, Social Security 

number, date of birth, height, weight, hair and eye color, previous names 

and addresses;  

 

2) a certification under penalty of perjury identifying any prior criminal 

convictions other than a minor traffic violation, as defined by this Part, 

and of any pending criminal charges; and  

 

3) authorization for the Department to release the results of the background 

check to the governing body or employer or, in the case of a group home 

or a child care facility operating in a family home, to the supervising 

agency for the child care facility; and. 

 

4) a disclaimer that the individual signing the authorization for background 

check has a right to make a written request for, and to receive a copy of, 

the background check results.  
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c) Employees Absent from Active Duty  

For purposes of this Part only, employees who have been separated from a child 

care facility licensed by the Department for six months or longer (for reasons 

other than vacation, sabbatical leave, sick leave or maternity leave) shall no 

longer be considered current employees.  Upon their return to active duty, thesuch 

individuals shall be required to again authorize a background check pursuant to 

this Part.  

 

d) Transfers Between Licensed Facilities  

A facility that hires an employee who has cleared a full and complete background 

check, as defined in Section 385.20,consisting of a criminal history check and a 

CANTS/SACWIS check and a check of the Illinois Sex Offender Registry at a 

facility licensed by the Department shall submit a new signed authorization of 

background check for the employee. AnSuch an employee who has cleared a 

background check as described in this subsection does not need to be 

fingerprinted again unless the Department specifically requests new prints (e.g., 

when fingerprints cannot be found). 

 

e) Operation of Seasonal Programs  

A check of the CANTS/SACWIS, the Illinois and National Sex Offender 

Registries must be completed when childChild care facilities hire staff tothat 

operate seasonal programs, such as migrant Head Start or other summer-only 

programs, hire staff on a seasonal basis for work in the program and then 

discharge or lay off the staff until the beginning of the next season, when. When 

the time period between the end of one seasonal program and the beginning of the 

next program is more than six months, a check of the CANTS/SACWIS and the 

Illinois Sex Offender Registry must be completed (if the individual has access to 

children) before the individual begins his or her duties for the next season.   

 

f) Commingling Not Permitted  

If a child care facility operates within the same building as other agencies or 

organizations or is part of a multi-function agency that offers services which are 

not subject to Department licensing, the child care facility shall develop a plan to 

limit access to children receiving care in the licensed facility by individuals who 

are not subject to the background check requirements of this Part. The plan shall 

be approved in writing by the governing body and the Departmentsupervising 

licensing agency, before a license is recommended.  

 

g) Conditional Employment  
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Individuals hired to begin employment who have authorized the background 

check required by this Part may be employed by a child care facility on a 

conditional basis pending the outcome of the required background check.  The 

form authorizing such a background check shall be submitted to the Department 

of Children and Family Services as indicated in Section 385.30(d)(2).  

 

h) Limitations on the Use of Conditional Employees  

Conditional employees shall not be left alone with children outside the visual and 

auditory supervision of staff until they have cleared all required background 

checksa check of CANTS/SACWIS and the Illinois Sex Offender Registry. 

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 

 

Section 385.50  Child Abuse or Child Neglect  
 

a) Indicated Reports of Child Abuse/Neglect  

An individual who is a household member and identified as a perpetrator of child 

abuse/neglect in a single child protection investigation that does not rise to the 

level of a presumption of unsuitability can be assessed and recommended for 

waiver at the supervisory level.  An individual who is a household member and 

identified as a perpetrator of child abuse/neglect in child protection reports that 

create a presumption of unsuitability (a single indicated report resulting in 20 or 

50 year retention or two indicated reports each with a five year retention period) 

shall require a waiver through the Director or designee in order to be cleared.The 

Department makes the presumption that an individual who has been determined to 

be a perpetrator of child abuse or neglect involving the allegations listed below, as 

defined in Appendix B, Child Abuse and Neglect Allegations, of 89 Ill. Adm. 

Code 300, Reports of Child Abuse and Neglect, is not suitable for work that 

allows access to children.  

 

1) Death  

 

2) Head injuries  

 

3) Internal injuries  

 

4) Wounds (gunshot, knife, or puncture)  

 

5) Torture  
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6) Sexually transmitted diseases  

 

7) Sexual penetration  

 

8) Sexual molestation  

 

9) Sexual exploitation  

 

10) Failure to thrive  

 

11) Malnutrition  

 

12) Medical neglect of disabled infant  

 

13) A single indicated report of child abuse or neglect that resulted in serious 

injury to the child, regardless of the allegations involved  

 

14) More than one indicated report involving any of the following allegations, 

regardless of severity. Or one such report if the incident warrants concern 

because of the severity or particular circumstances:  

 

A) Burns  

 

B) Poison or noxious substances  

 

C) Bone fractures  

 

D) Cuts, bruises, welts, abrasions, and oral injuries  

 

E) Human bites  

 

F) Sprains or dislocations  

 

G) Tying or close confinement  

 

H) Substance misuse  

 

I) Mental and emotional impairment  
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J) Substantial risk of physical injury/environment injurious to health 

and welfare 

 

K) Substantial risk of sexual injury 

 

L) Inadequate supervision  

 

M) Abandonment/desertion  

 

N) Medical neglect  

 

O) Lock-out  

 

P) Inadequate food  

 

Q) Inadequate shelter  

 

R) Inadequate clothing  

 

S) Environmental neglect  

 

b) Assessment of Indicated Reports  

 

1) A household member, employee, applicant for employment, volunteer or  

non-licensed contractual provider indicated as a perpetrator in a child 

protection investigation that does not rise to the level of a presumption of  

unsuitability shall be assessed in order to determine a recommendation to 

grant or deny a waiver for licensure or employment.  The assessment shall 

include the Department or POS licensing staff obtaining a written consent 

and reviewing the child protection records, as well as the following 

detailsA person determined to be the perpetrator of an indicated incident 

of abuse or neglect under Section 3 of the Abused and Neglected Child 

Reporting Act [325 ILCS 5/3] shall not automatically be denied a license 

or refused license renewal from the Department because that person has 

been indicated as a perpetrator of the above allegations or shall not 

automatically be denied a position which allows access to children in a 

child care facility licensed by the Department.  Rather, the Department or 

the governing body, as applicable, shall provide the individual an 
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opportunity to present evidence that demonstrates fitness for licensure or 

employment. Such evidence shall include, but not be limited to:  

 

A) the nature of the abuse or neglect with which the individual was 

identified, including whether the abuse or neglect resulted in 

serious injury or death to a child or children;  

 

B) the circumstances surrounding the commission of the abuse or 

neglect, including the age of the perpetrator and the children, that  

would demonstrate unlikelihood of repetition;  

 

C) the amountperiod of time that has elapsed since the abuse or 

neglect occurred and whether prior incidents of child abuse or 

child neglect have been indicated against the individual;  

 

D) whether the abuse or neglect involved single or multiple child 

victims;  

 

E) the relationship of the incident of child abuse or neglect to the 

individual's current or conditional job responsibilities within the 

child care facility;  

 

F) whether the individual has been convicted of a criminal offense 

which might have bearing on the individual's ability to function in 

a child care facility as licensee or employee;  

 

G) evidence of rehabilitation such as employment, education, 

participation in therapy since the indicated incident of abuse or 

neglect; and  

 

H) three positive character references.  

 

2) When a household member, employee, applicant for employment, 

volunteer or non-licensed contractual provider has been indicated as a 

perpetrator in a child protection investigation that equates to a 

presumption of unsuitability, the licensing entity or employer may request 

a review of the denial and request a waiver of the presumption of 

unsuitability.  Requests for a waiver of presumption of unsuitability shall 

be in writing and postmarked within 30 days after notice is received by the 
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licensing entity or employer.  The Department or Purchase of Service 

Agency shall review the child protection reports that led to the indicated 

findings that equate to a presumption of unsuitability, before making a 

decision in requesting a waiver for a presumption of unsuitability.When 

the abuse or neglect includes allegations identified in subsection (a) of this 

Section, the Department presumes the individual is not suitable to be 

licensed to operate a child care facility or to reside in a family home in 

which such a facility operates or for a position which allows access to 

children.  If the licensing entity (for license applicants and current license 

holders) or the employer (for current and conditional employees) believes 

the individual is suitable for licensure, residence in a household in which a 

child care facility operates, a contract or agreement with the Department 

which allows access to children, or employment which allows access to 

children, the licensing entity or the employer may request a review and 

waiver of the presumption of unsuitability.  Such requests shall be in 

writing and postmarked within 30 days after receipt of information from 

the Department about the individual's history as a perpetrator of child 

abuse or neglect. 

 

3) The Director of the Department or the Director's designee shall review any 

materials submitted on the individual's behalf and may waive the 

presumption that the individual is unsuitable for licensure or employment.  

When the Director or designee determines there is good cause for waiving 

the presumption of unsuitability, the hiring or licensing decision shall be 

made in accordance with the totality of the requirements of this Part and 

the applicable licensing standards.which allows access to children or 

residence in a household in which a child care facility operates if, in the 

Director or designee's sole judgment, there is good cause for waiving the 

presumption of unsuitability.  If the Director or designee waives the 

presumption that the individual is unsuitable, the hiring or licensing 

decision shall be made in accordance with the totality of the requirements 

of this Part and the applicable licensing standards.  

 

c) Notification of Hiring Decision  

A child care facility shall notify the Department in writing of its decision 

regarding the employment of a person, or retention of an employee, who has been 

indicated as a perpetrator of child abuse/neglect.  Such notice shall be postmarked 

within 30 days after receipt of the information from the Department about the 

individual's history as a perpetrator of child abuse or neglect.  If the facility 
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chooses to retain the employee, it must notify the Department of this decision and 

specify in the notice the operating hours of the facility, the duties of the employee, 

and the hours the employee will be working.  The decision of the employer is 

final, subject to review under the personnel policies of its governing body.  

EmploymentSuch hiring decisions may not be appealed to the Department of 

Children and Family Services.  

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 

 

Section 385.60  Criminal Convictions and Pending Criminal Charges  
 

a) Convictions that are BarsWhich Serve as Bar to Licensure/Employment that 

Allows Access to Children 

 

1) Persons convicted of crimes or convicted of attempting to commit crimes 

identified in Section 4.2(b) of the Child Care Act shall not receive a 

license to operate a child care facility or gain employment in a licensed 

child care facility.   

 

2) When a licensee is convicted of crimes that are non-waivable bars to 

licensure, or convicted of attempting to commit these crimes, action shall 

be taken by the supervising licensing entity: 

 

A) to begin the revocation process or the process to refuse to renew 

the license; or  

 

B) to refuse to issue a full license, subsequent to a permit. 

 

3) When an employee in a licensed child care facility is convicted of non-

waivable bars to employment or is convicted of attempting to commit one 

of these crimes, the facility can no longer employ that person and remain 

in compliance with the Child Care Act.  This includes persons who have 

been:  

 

A) declared a sexually dangerous person under the Sexually 

Dangerous Persons Act [725 ILCS 205] or identified as a sex 

offender in the Illinois Sex Offender Registry operated by the 

Illinois State Police;  
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B) convicted of committing or attempting to commit any of the 

offenses specified in this Part that are defined by the Criminal 

Code of 1961 [720 ILCS 5] or any earlier Illinois criminal law or 

code (see Section 4.2 of the Child Care Act); or  

 

C) convicted of committing or attempting to commit an offense in 

another state, the elements of which are similar to, and bear a 

substantial relationship to, any of the criminal offenses specified in 

Section 4.2(b) of the Child Care Act.Persons who have been 

convicted of certain serious crimes, identified in Appendix A of 

this Part, shall not receive a license to operate a child care facility 

or, if such a person has been licensed to operate a child care 

facility, the licensing entity shall revoke or refuse to renew such 

license upon learning that the licensee has been convicted of 

committing or attempting to commit any of the offenses identified 

below.  In addition, no person who has been convicted of 

committing or attempting to commit any of the offenses listed 

below shall either be employed in a licensed child care facility in a 

position that allows access to children or reside in a family home in 

which a child care facility operates. This includes persons who 

have been:  

 

1) declared a sexually dangerous person under the Sexually Dangerous 

Persons Act [725 ILCS 205] or identified as a sex offender in the Illinois 

Sex Offender Registry operated by the Illinois State Police; or  

 

2) convicted of committing or attempting to commit any of the offenses 

specified in Appendix A of this Part that are defined by the Criminal Code 

of 1961 [720 ILCS 5] or any earlier Illinois criminal law or code (See 

Section 4.2 of the Child Care Act of 1969 [225 ILCS 10/4.2]);or  

 

3) convicted of committing or attempting to commit an offense in another 

state, the elements of which are similar and bear a substantial relationship 

to any of the criminal offenses specified in Appendix A of this Part.  

 

b) Special Provisions for Foster Family Homes  

In addition to the provisions set forth in subsection (a), no applicant may be 

licensed by the Department to operate a foster family home, and no person may 

reside in a foster family home licensed by the Department, who has been 
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convicted of committing or attempting to commit any of the offenses listed in 

Section 4.2 of the Child Care Act of 1969 [225 ILCS 10/4.2], and Section 5(v-1) 

of theThe Children and Family Services Act [20 ILCS 505/5(v-1)], or who is 

included in the Illinois Sex Offender Registry or National Sex Offender Registry 

(unless the offender is a ward of the State of Illinois placed in the foster home by 

the Department or its contractual agent).  

 

c) Special Provisions for Service Providers  

As a condition of a contract or agreement, or as otherwise required under 89 Ill. 

Adm. Code 357, Purchase of Service, the Department shall require a person who 

provides services that allow unsupervised access to children to authorize a 

background check under this Part.  

 

cd) Assessment of Criminal Convictions  

Except as specified in subsections (a) and (b) of this Section, an individual 

convicted of a crime will not automatically be prohibited from licensure, renewal 

of a license, or employment in a child care facility, from residing in a family 

home in which a child care facility operates.  The, or from obtaining a contract 

with the Department to provide services which allow access to children as part of 

their duties.  Instead, the following shall be considered:  

 

1) the nature of the crime for which the individual was convicted;  

 

2) the circumstances surrounding the commission of the crime, including the 

age of the individual, that would demonstrate a low likelihood of 

repetition;  

 

3) the period of time that has elapsed since the crime was committed;  

 

4) the number of crimes for which the individual was convicted;  

 

5) evidence of rehabilitation such as successful participation in therapy since 

conviction;  

 

6) commutation of the sentence by the Governor or granting of a pardon;  

 

7) overturn of the conviction upon appeal;  

 

8) three character references;  
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9) the relationship of the crime to the capacity to care for children or to have 

access to children cared for in a child care facility;  

 

10) whetherWhether the employee/foster parent disclosed thatwhether he or 

she had a criminal background and the circumstances of the conviction 

and, if not, why; and 

 

11) theThe development of a supervisory or monitoring plan that the 

Department has approved. 

 

de) Assessment of Pending Criminal Charges  

 

1) When an employer receives noticeis informed that an employee has a 

pending charge for a crime listed as a barringbarred offense in subsection 

(a), the employer shall immediately inform the employee and take action 

to develop a protective plan to ensure the employee does not 

haveaddressing unsupervised access to children.  The employer shall 

request a written consent from the employee to allow the employer to have 

full access to current pending charges.  The employee shall have 

responsibility to gain disposition on pending charges that would be a bar, 

if convicted, before a decision is made related to employment. until the 

charge has been resolved.  An individual against whom criminal charges 

are pending shall not be automatically prohibited from licensure, renewal 

of a license, or employment in a child care facility, residing in a family 

home in which a child care facility operates, or obtaining a contract with 

the Department to provide services which allow access to children (as 

limited by 89 Ill. Adm. Code 357, Purchase of Service) because of the 

pending criminal charges.  In those instances, the following shall be 

considered: 

 

2) When the supervising agency of a licensed facility receives notice that a 

licensee or household member has a pending charge for a crime listed as a 

barring offense, the supervising agency shall take steps necessary to 

develop a protective plan to ensure the safety, health and welfare of 

children served.  The licensee shall be responsible to see disposition is 

received on pending charges that would be a bar to licensure, if convicted. 
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3) For pending charges that are not bars to employment or licensure, the 

following areas shall be assessed in determining whether disposition is 

needed, before action is taken on employment or a license:  

 

A1) the seriousness and nature of the charges thatwhich are pending, 

including a determination of whether the charges are among those 

listed in Section 4.2(b), (b-1), (b-1.5), or (c) of the Child Care 

ActAppendix A of this Part that serve as a bar to licensure or 

employment in a position that allows access to children;  

 

B2) the circumstances surrounding the incident that led to the criminal 

charge;  

 

C3) the relationship of the charges to the ability to care for children or 

to have access to children and confidential information in a child 

care facility;  

 

D4) whether the individual has ever been convicted of or charged with 

crimes of a similar nature; and  

 

E5) three positive character references and other information submitted 

by or on behalf of the appellant or any other person, especially 

about the suitability of the individual to care for children.  

 

ef) Notification of Hiring Decision  

A childChild care facilityfacilities shall notify the Department in writing of 

itstheir decision to employregarding the employment of a person, or retain an 

employee, with a criminal history.  Such notice shall be postmarked within 30 

days after receipt of the information from the Department about the individual's 

criminal history.  If the facility chooses to retain the employee, it must notify the 

Department of this decision and specify in the notice the operating hours of the 

facility, the duties of the employee, and the hours the employee will be working.  

The decision of the employer is final.  Employment, subject to review under the 

personnel policies of its governing body.  Such hiring decisions may not be 

appealed to the Department of Children and Family Services.  

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 

 

Section 385.70  Disposition of Background Checks  
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a) Notice of Findings  

When the subject of the background check is the director, administrator or other 

chief executive officer of the facility, the Department willshall notify in writing 

the presiding officer of the governing body of the results of the check, and the 

presiding officer shall take those actions required by this Part.  In the case of a 

group home or a child care facility thatwhich operates in a family home, the 

Department willshall notify in writing the supervising agency for the facility of 

the results of the check.  

 

b) Child Care Facility Decision Regarding Employment  

It shall be the responsibility of the governing body or operator of the facility to 

determine whether to hire or continue the employment of a conditional employee 

or to reassign the individual in question to a position thatwhich does not allow 

access to children, to provide the individual an opportunity for a review in 

accordance with the facility's personnel policies, and to notify the Department in 

writing of its employment decision within 30 days after receipt of the information 

from the Department.  The decision of the employer is final, is subject to review 

under the personnel policies of its governing body.  TheseSuch hiring decisions 

may not be appealed to the Department of Children and Family Services.  

 

c) Request for Subsequent Background Check  

The employer of a person who has been relieved of a child-related duties pursuant 

to this Part may request another background check if the circumstances leading to 

the relieving of child care duties have changed.  A change of circumstances may 

include, but is not limited to:  

 

1) pending criminal charges have been dismissed or have resulted in an 

acquittal or conviction for a lesser charge;  

 

2) a conviction is reversed on appeal;  

 

3) the indicated finding of abuse or neglect is expunged, amended to another 

allegation, or amended to "unfounded";  

 

4) a pending child protection investigation of abuse or neglect is 

"unfounded"; or  

 

5) the records of the circuit court or, local or State Police, if relied upon to 
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reach the decision, have been amended.  

 

d) Delinquent Child Support  

If a license applicant has been denied, or the Department has refused to renew, a 

license because the applicationhe or she is more than 30 days delinquent in child 

support, the applicant may reapply if he or she submits proof that the child 

support has been paid in full or that a payment schedule has been arranged with 

the Department of Healthcare and Family ServicesPublic Aid (Title IV-D support 

cases) or the court of jurisdiction (all other child support cases).  

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 

 

Section 385.80  Appeal of Decision to Deny License or Permit Based on Background Check 

Information  
 

a) Notice of Decision to Deny Licensure Based Upon Background History 

 

1) When an application for licensure is denied due to criminal background 

history or identification as an indicated perpetrator of abuse/neglect, the 

supervising agency shall send notice to the applicants for licensure of the 

denial, including the reason for denial.  The initial notice of denial shall 

provide the applicant the opportunity to request a review of the decision 

by Central Office of Licensing Review Committee.  When there is a 

request for a review of the decision, The Central Office shall send a notice 

of decision that the request was granted or denied.  When the request for 

review of the decision is denied, the notice shall provide an opportunity 

for the applicant to appeal the decision to the DCFS Administrative 

Hearings Unit for its review and determination. 

 

2) When there is no request for a review of the decision by the Central Office 

of Licensing Review Committee, the assigned licensing unit shall send a 

second and final notice of denial, which provides an opportunity for the 

applicant to appeal to the Administrative Hearings Unit for review and 

determination. 

 

b) What May Be Appealed Under This Part 

A license applicant may appeal: 

 

1) the denial of an initial license based upon a background check conducted 
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in accordance with this Part; or 

 

2) the denial of a permit based upon a background check conducted in 

accordance with this Part. 

 

cb) What May Not Be Appealed Under This Part 

 The DCFS Chief Administrative Law Judge will decide whether an issue is 

appropriate for a fair hearing underpursuant to subsection (ba). Issues 

inappropriate for a fair hearing under this Part include, but are not limited to: 

 

1) a decision based upon a background check conducted pursuant to this Part 

that revealed that the license applicant has a criminal conviction that bars 

licensure orof, employment or residence in a licensed child care facility 

pursuant to Section 4(a) and (b) of the Child Care Act of 1969 [225 ILCS 

10/4(a) and (b)], unless the licensing applicant can establish that an 

exception, as provided in Section 4(b)(2) of the Act, may exist (see 

Appendix A); or 

 

2) a decision based upon a background check conducted pursuant to this Part 

that revealed that the license applicant has a criminal conviction that bars 

licensure of or residence in a foster family home pursuant to Section 4(c) 

of the Child Care Act of 1969 [225 ILCS 10/4(c)], unless the licensing 

applicant can establish that an exception, as provided in Section 4(d) of 

the Child Care Act of 1969 [225 ILCS 10/4(d)], may exist. 

 

dc) Appeal Request  

 

1) An individual requesting an opportunity for an appeal pursuant to 

subsection (ba) shall submit thesuch request, in writing, to the: 

 

Administrative Hearings Unit 

Department of Children and Family Services  

406 E. Monroe St., Station #15 

Springfield, Illinois 62701 

 

2) All such requests must be postmarked within 10ten days after the date of 

written notice of the denial of an application for license or permit.  

 

ed) Review of File  
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1) After the Administrative Hearings Unit has received the individual's 

request for an appeal, the Administrator of the Administrative Hearings 

Unit shall notify the Department that the individual has filed an 

appealappealed and the Department willshall send to the Administrator a 

copy of the notice of denial of the application for a license or permit.  The 

notice of denial shall be prima facie evidence that the Department had a 

basis for refusing to issue the license or permit.  

 

2) The Administrator shall ask both the Department and the individual to 

submit any documents, records, statements, or other materials pertinent to 

the Department's denial of the application for licensure to create an appeal 

file.  The Administrator shall further advise the Department and the 

individual of the intent to examine the appeal file, including all materials 

submitted for the appeal file, to determine whether a genuine issue of 

material fact exists.  Within 10ten business days after the date of the 

Administrator's request for materials, both the Department representative 

and the individual shall submit to the Administrative Hearings Unit any 

and all documents, records, statements, materials, or evidence to establish 

that the Department's decision to deny the license because of the 

background check was either correct or incorrect.  

 

3) At least 10ten business days after the Administrator's request for materials, 

the Administrator shall examine the entire appeal file, including all 

materials submitted by both parties, and shall determine if a genuine issue 

of material fact exists.  

 

4) If the Administrator determines that no genuine issue of material fact 

exists, the Administrator shall dismiss the appeal.  The letter dismissing 

the appeal shall be the final administrative decision of the Department.  

 

fe) The Appeal Process  

The individual shall be notified, in writing, of the date, time and location of the 

appeal hearing.  The individual may be represented by counsel of his or her 

choice, and may present evidence and/or witnesses on his or her own behalf.  The 

individual shall be required to produce evidence that he or she is not the 

individual identified in the background report, the background check report is 

inaccurate or, if the issue is delinquency in the payment of child support, that the 

child support has been paid in full or that a payment schedule has been arranged 
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with the Department of Healthcare and Family ServicesPublic Aid (Title IV-D 

cases) or a court of jurisdiction (all other child support cases).  Evidence to be 

considered shall be limited to:  

 

1) When the appeal involves an indicated CANTS/SACWIS report, written 

statements from the administrator of the child protection division for the 

Department that the individual named in the report is not the individual in 

question or that the record has been expunged or amended; or  

 

2) When the appeal involves a criminal history record, evidence shall be 

limited to written statements from a law enforcement agency or clerk of 

the court:  that the subject of the criminal history record provided to the 

Department is not the individual in question, or was never convicted of the 

crimes as alleged in the criminal history record, or was granted a full 

pardon by the Governor indicating that the person did not commit the 

crime; or that the crime was amended or expunged; or that the information 

in the criminal history record concerning the existence of the conviction 

was erroneous; or  

 

3) When the appeal involves delinquent child support, written statements 

from the Department of Healthcare and Family ServicesPublic Aid or the 

clerk of the court, as applicable, that child support has been paid in full or 

a payment schedule arranged or that the payment record was incorrect.  

 

gf) Final Administrative Decision  

The administrative law judge conducting the appeal must conclude that, when all 

the evidence presented pursuant to this Part and the applicable licensing standards 

are considered, there is clear and convincing evidence that the individual is not 

the person named in the indicated report/criminal history record or that the 

individual is suitable for service thatwhich allows access to children.  If the appeal 

is addressing the issue of delinquent child support, the individual must submit 

proof that the record was in error or that he or she has paid the delinquency or 

made arrangements for payment of delinquent child support.  TheA decision of 

the Department licensing authority is a final administrative decision is made by 

the Director and, subject to review by a court of competent jurisdiction.  

 

hg) Record of Appeal  

A written record shall be made of any reviews conducted pursuant to this Section, 

and thatsuch record shall contain copies of all documents relied upon in making 
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the determination of fitness or unfitness for licensure.  

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 

 

Section 385.90  Records to be Maintained by the Child Care Facility  
 

a) The governing body or operator of a child care facility shall maintain a copy of 

the authorization for background checks required by Sections 385.40 and 385.50 

as part of the personnel records of the facility for a period of five years from the 

date of termination of the employment of the employee.  

 

b) The background check record of any conclusions or recommendations resulting 

from the review of the findings of that check by the governing body or operator of 

the child care facility shall be maintained for five years after termination of the 

employment in a separate, confidential file apart from other personnel records.  

Access to thosesuch records shall be permitted for the following:  

 

1) the subject of an individual record;  

 

2) the governing body or operator of the child care facility;  

 

3) Department licensing staffrepresentatives;  

 

4) Department staff authorized, in writing, by the Director to conduct 

background checks pursuant to this Part;  

 

5) persons who are authorized, in writing, by the governing body or operator 

of the child care facility and whose duties are related to the background 

checks or its findings;  

 

6) Department representatives who have the Director'sDirector of the 

Department's written authorization specifyingwhich specifies the statutory 

authority or administrative rulesrule(s) under which the access is granted; 

and  

 

7) such other persons who are lawfully entitled to the information (e.g., 

persons with a valid subpoena, law enforcement personnel, or the 

attorneys of the individual in question).  
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(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 
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Section 385.APPENDIX A   Criminal Convictions Preventing Licensure, Employment, 

Residence in a Family Home in Which a Child Care Facility Operates, or Placement with 

Relatives  
 

No applicant may receive a license from the Department, and no person may be employed by a 

child care facility licensed by the Department, who has been declared a sexually dangerous 

person under the Sexually Dangerous Persons Act [725 ILCS 205, Art. 105] or convicted of 

committing or attempting to commit any of the following offenses stipulated under the Criminal 

Code of 1961 or the Criminal Code of 2012: 

 

Lifetime Bars (Non-Waivable) 

 

(1) murder; 

(1.1) solicitation of murder; 

(1.2) solicitation of murder for hire; 

(1.3) intentional homicide of an unborn child; 

(1.4) voluntary manslaughter of an unborn child; 

(1.5) involuntary manslaughter; 

(1.6) reckless homicide; 

(1.7) concealment of a homicidal death; 

(1.8) involuntary manslaughter of an unborn child; 

(1.9) reckless homicide of an unborn child; 

(1.10) drug-induced homicide; 

(2) a sex offense under Article 11, except offenses described in Sections 11-7, 11-8, 11-12, 

11-13, 11-35, 11-40, and 11-45; 

(3) kidnapping; 

(3.1) aggravated unlawful restraint; 

(3.2) forcible detention; 

(3.3) harboring a runaway; 

(3.4) aiding and abetting child abduction; 

(4) aggravated kidnapping; 

(5) child abduction; 

(6) aggravated battery of a child as described in Section 12-4.3 or 12-3.05(b)(1); 

(7) criminal sexual assault; 

(8) aggravated criminal sexual assault; 

(8.1) predatory criminal sexual assault of a child; 

(9) criminal sexual abuse; 

(10) aggravated sexual abuse; 

(11) heinous battery as described in Section 12-4.1 or Section 12-3.05(a)(2); 
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(12) aggravated battery with a firearm as described in Section 12-4.2 or Section 12-

3.05(e)(1), (e)(2), (e)(3), or (e)(4); 

(13) tampering with food, drugs, or cosmetics; 

(14) drug induced infliction of great bodily harm as described in Section 12-4.7 or Section 12-

3.05(g)(1); 

(15) hate crime; 

(16) stalking; 

(17) aggravated stalking; 

(18) threatening public officials; 

(19) home invasion; 

(20) vehicular invasion; 

(21) criminal transmission of HIV; 

(22) criminal abuse or neglect of an elderly person or person with a disability as described in 

Section 12-21 or Section 12-4.4a(e); 

(23) child abandonment; 

(24) endangering the life or health of a child; 

(25) ritual mutilation; 

(26) ritualized abuse of a child; 

(27) an offense in any other jurisdiction the elements of which are similar and bear a 

substantial relationship to any of the offenses listed in this section. [225 ILCS 10/4.2(b)] 

 

Financial-type Crimes 

 

Effective July 19, 2019, for applicants with access to confidential financial information or who 

submit documentation to support billing, the Department may, in its discretion, deny or refuse to 

renew a license to an applicant who has been convicted of committing or attempting to commit 

any of the following felony offenses: 

 

(1) financial institution fraud under Section 17-10.6 of the Criminal Code of 1961 or the 

Criminal Code of 2012; 

(2) identity theft under Section 16-30 of the Criminal Code of 1961 or the Criminal Code of 

2012; 

(3) financial exploitation of an elderly person or a person with a disability under Section 17-

56 of the Criminal Code of 1961 or the Criminal Code of 2012; 

(4) computer tampering under Section 17-51 of the Criminal Code of 1961 or the Criminal 

Code of 2012; 

(5) aggravated computer tampering under Section 17-52 of the Criminal Code of 1961 or the 

Criminal Code of 2012; 

(6) computer fraud under Section 17-50 of the Criminal Code of 1961 or the Criminal Code 
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of 2012; 

(7) deceptive practices under Section 17-1 of the Criminal Code of 1961 or the Criminal 

Code of 2012; 

(8) forgery under Section 17-3 of the Criminal Code of 1961 or the Criminal Code of 2012; 

(9) State benefits fraud under Section 17-6 of the Criminal Code of 1961 or the Criminal 

Code of 2012; 

(10) mail fraud and wire fraud under Section 17-24 of the Criminal Code of 1961 or the 

Criminal Code of 2012; 

(11) theft under Section 16-1(b)(1.1) through (11) of the Criminal Code of 1961 or the 

Criminal Code of 2012.  [225 ILCS 10/4.2(b-1.5)] 

 

Waivable Bars (Not Including Foster Homes) 

 

No new applicant and, on the date of licensure renewal, no current licensee may operate or 

receive a license to operate, no person may be employed by, and no adult person may reside in a 

child care facility licensed by the Department who has been convicted of committing or 

attempting to commit any of the following offenses or an offense in any other jurisdiction the 

elements of which are similar and bear a substantial relationship to any of the following offenses 

(unless waived as provided in this section): 

 

(I) BODILY HARM 

 

(1) Felony aggravated assault; 

(2) Vehicular endangerment; 

(3) Felony domestic battery; 

(4) Aggravated battery; 

(5) Heinous battery; 

(6) Aggravated battery with a firearm; 

(7) Aggravated battery of an unborn child; 

(8) Aggravated battery of a senior citizen; 

(9) Intimidation; 

(10) Compelling organization membership of persons; 

(11) Abuse and criminal neglect of a long term care facility resident; 

(12) Felony violation of an order of protection.  

 

(II) OFFENSES AFFECTING PUBLIC HEALTH, SAFETY, AND DECENCY 

 

(1) Felony unlawful use of weapons; 

(2) Aggravated discharge of a firearm; 
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(3) Reckless discharge of a firearm; 

(4) Unlawful use of metal piercing bullets; 

(5) Unlawful sale or delivery of firearms on the premises of any school; 

(6) Disarming a police officer; 

(7) Obstructing justice; 

(8) Concealing or aiding a fugitive; 

(9) Armed violence; 

(10) Felony contributing to the criminal delinquency of a juvenile. 

 

(III) DRUG OFFENSES 

 

(1) Possession of more than 30 grams of cannabis; 

(2) Manufacture of more than 10 grams of cannabis; 

(3) Cannabis trafficking; 

(4) Delivery of cannabis on school grounds; 

(5) Unauthorized production of more than 5 cannabis sativa plants; 

(6) Calculated criminal cannabis conspiracy; 

(7) Unauthorized manufacture or delivery of controlled substances; 

(8) Controlled substance trafficking; 

(9) Manufacture, distribution, or advertisement of look-alike substances; 

(10) Calculated criminal drug conspiracy; 

(11) Street gang criminal drug conspiracy; 

(12) Permitting unlawful use of a building; 

(13) Delivery of controlled, counterfeit, or look-alike substances to persons under age 18, or 

at truck stops, rest stops, or safety rest areas, or on school property; 

(14) Using, engaging, or employing persons under 18 to deliver controlled, counterfeit, or 

look-alike substances; 

(15) Delivery of controlled substances; 

(16) Sale or delivery of drug paraphernalia; 

(17) Felony possession, sale, or exchange of instruments adapted for use of a controlled 

substance, methamphetamine, or cannabis by subcutaneous injection; 

(18) Any violation of the Methamphetamine Control and Community Protection Act [720 

ILCS 646]. [225 ILCS 10/4.2(b-1)] 

 

For the offenses described in Waivable Bars (Not Including Foster Homes), the Department may 

make an exception and, for child care facilities other than foster family homes, issue a new child 

care facility license to, or renew the existing child care facility license of, an applicant, a person 

employed by a child care facility, or an applicant who has an adult residing in a home child care 

facility, provided that all of the following requirements are met: 
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(1) The relevant offense occurred more than 5 years prior to the date of application or 

renewal, except for drug offenses.  The relevant drug offense must have occurred more 

than 10 years prior to the date of the application or renewal, unless the applicant passed 

a drug test, arranged and paid for by the child care facility, no less than 5 years after the 

offense; 

(2) The Department conducts a background check and assesses all convictions and 

recommendations of the child care facility to determine if hiring or licensing the 

applicant is in accordance with Department administrative rules and procedures; and 

(3) The applicant meets all other requirements and qualifications for licensure.  [225 ILCS 

10/4.2(b-2)] 

 

In evaluating whether to grant the exception, the Department must carefully review any relevant 

documents to determine whether the applicant, despite the disqualifying convictions, poses a 

substantial risk to State resources or clients. In making this determination, the following 

guidelines shall be used: 

 

(1) the age of the applicant when the offense was committed; 

(2) the circumstances surrounding the offense; 

(3) the length of time since the conviction; 

(4) the specific duties and responsibilities necessarily related to the license being applied for 

and the bearing, if any, that the applicant's conviction history may have on his or her 

fitness to perform these duties and responsibilities; 

(5) the applicant's employment references; 

(6) the applicant's character references and any certificates of achievement; 

(7) an academic transcript showing educational attainment since the disqualifying 

conviction; 

(8) a Certificate of Relief from Disabilities or Certificate of Good Conduct; and 

(9) anything else that speaks to the applicant's character. [225 ILCS 10/4.2(e)] 

 

Additional Foster Home Restrictions 

 

No applicant may receive a license from the Department to operate a foster family home, and no 

adult person may reside in a foster family home licensed by the Department, who has been 

convicted of committing or attempting to commit any of the following offenses stipulated under 

the Criminal Code of 1961, the Criminal Code of 2012, the Cannabis Control Act [720 ILCS 

550], the Methamphetamine Control and Community Protection Act, and the Illinois Controlled 

Substances Act [725 ILCS 70]: 
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(I) OFFENSES DIRECTED AGAINST THE PERSON 

 

(A) KIDNAPPING AND RELATED OFFENSES  

 

(1) Unlawful restraint.  

 

(B) BODILY HARM 

 

(2) Felony aggravated assault; 

(3) Vehicular endangerment; 

(4) Felony domestic battery; 

(5) Aggravated battery; 

(6) Heinous battery; 

(7) Aggravated battery with a firearm; 

(8) Aggravated battery of an unborn child; 

(9) Aggravated battery of a senior citizen; 

(10) Intimidation; 

(11) Compelling organization membership of persons; 

(12) Abuse and criminal neglect of a long term care facility resident; 

(13) Felony violation of an order of protection.  

 

(II) OFFENSES DIRECTED AGAINST PROPERTY 

 

(14) Felony theft; 

(15) Robbery; 

(16) Armed robbery; 

(17) Aggravated robbery; 

(18) Vehicular hijacking; 

(19) Aggravated vehicular hijacking; 

(20) Burglary; 

(21) Possession of burglary tools; 

(22) Residential burglary; 

(23) Criminal fortification of a residence or building; 

(24) Arson; 

(25) Aggravated arson; 

(26) Possession of explosive or explosive incendiary devices. 

 

(III) OFFENSES AFFECTING PUBLIC HEALTH, SAFETY, AND DECENCY 
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(27) Felony unlawful use of weapons; 

(28) Aggravated discharge of a firearm; 

(29) Reckless discharge of a firearm; 

(30) Unlawful use of metal piercing bullets; 

(31) Unlawful sale or delivery of firearms on the premises of any school; 

(32) Disarming a police officer; 

(33) Obstructing justice; 

(34) Concealing or aiding a fugitive; 

(35) Armed violence; 

(36) Felony contributing to the criminal delinquency of a juvenile. 

 

(IV) DRUG OFFENSES 

 

(37) Possession of more than 30 grams of cannabis; 

(38) Manufacture of more than 10 grams of cannabis; 

(39) Cannabis trafficking; 

(40) Delivery of cannabis on school grounds; 

(41) Unauthorized production of more than 5 cannabis sativa plants; 

(42) Calculated criminal cannabis conspiracy; 

(43) Unauthorized manufacture or delivery of controlled substances; 

(44) Controlled substance trafficking; 

(45) Manufacture, distribution, or advertisement of look-alike substances; 

(46) Calculated criminal drug conspiracy; 

(46.5) Street gang criminal drug conspiracy; 

(47) Permitting unlawful use of a building; 

(48) Delivery of controlled, counterfeit, or look-alike substances to persons under age 

18, or at truck stops, rest stops, or safety rest areas, or on school property; 

(49) Using, engaging, or employing persons under 18 to deliver controlled, 

counterfeit, or look-alike substances; 

(50) Delivery of controlled substances; 

(51) Sale or delivery of drug paraphernalia; 

(52) Felony possession, sale, or exchange of instruments adapted for use of a 

controlled substance, methamphetamine, or cannabis by subcutaneous injection; 

(53) Any violation of the Methamphetamine Control and Community Protection Act.  

 

Waiver Conditions for Foster Homes 

 

The Department may make an exception and issue a new foster family home license or may 

renew an existing foster family home license of an applicant who was convicted of an offense 



     ILLINOIS REGISTER            16052 

 20 

DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

described in the section titled Additional Foster Home Restrictions, provided all of the following 

requirements are met:  

 

(1) The relevant criminal offense or offenses occurred more than 10 years prior to the date 

of application or renewal; 

(2) The applicant had previously disclosed the conviction or convictions to the Department 

for purposes of a background check; 

(3) After the disclosure, the Department either placed a child in the home or the foster family 

home license was issued; 

(4) During the background check, the Department had assessed and waived the conviction in 

compliance with the existing statutes and rules in effect at the time of the hire or 

licensure; 

(5) The applicant meets all other requirements and qualifications to be licensed as a foster 

family home under this Act and the Department's administrative rules; 

(6) The applicant has a history of providing a safe, stable home environment and appears 

able to continue to provide a safe, stable home environment.  [225 ILCS 10/4.2(d)] 

 

In evaluating whether to grant the exception, the Department must carefully review any relevant 

documents to determine whether the applicant, despite the disqualifying convictions, poses a 

substantial risk to State resources or clients. In making this determination, the following 

guidelines shall be used: 

 

(1) the age of the applicant when the offense was committed; 

(2) the circumstances surrounding the offense; 

(3) the length of time since the conviction; 

(4) the specific duties and responsibilities necessarily related to the license being applied for 

and the bearing, if any, that the applicant's conviction history may have on his or her 

fitness to perform these duties and responsibilities; 

(5) the applicant's employment references; 

(6) the applicant's character references and any certificates of achievement; 

(7) an academic transcript showing educational attainment since the disqualifying 

conviction; 

(8) a Certificate of Relief from Disabilities or Certificate of Good Conduct; and 

(9) anything else that speaks to the applicant's character. [225 ILCS 10/4.2(e)] 

a) Criminal Convictions Preventing Licensure, Employment, or Residence in a 

Family Home in Which a Child Care Facility Operates 

If any person subject to background checks has been included in the Illinois Sex 

Offender Registry or convicted of committing or attempting to commit one or 

more of the following serious criminal offenses under the Criminal Code of 2012 
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[720 ILCS 5] or under any earlier Illinois criminal law or code or an offense in 

another state, the elements of which are similar and bear a substantial relation to 

any of the criminal offenses specified below, this conviction will serve as a bar to: 

receiving a license or permit to operate as a child care facility and renewal of an 

existing license to operate a child care facility; residing in a family home in which 

a child care facility operates; obtaining employment or continuing in employment 

in a licensed child care facility which allows access to children as part of the 

duties; and obtaining a contract or agreement providing services on behalf of the 

Department that allows unsupervised access to children.  

 

In addition to the list of crimes in this Appendix A, no applicant may receive a 

license from the Department to operate a foster family home, and no adult person 

may reside in a foster family home licensed by the Department, who has been 

convicted of committing or attempting to commit any of the offenses listed in 89 

Ill. Adm. Code 402.Appendix A (Criminal Convictions Which Prevent 

Licensure), which is a more inclusive list of crimes.  

 

The offenses that serve as a bar to licensure, residence in a family home in which 

a child care facility operates, employment that allows access to children in any 

child care facility subject to licensing, or providing services that allow 

unsupervised access to children include:  

 

OFFENSES DIRECTED AGAINST THE PERSON  

 

HOMICIDE  

 

• Murder  

• Solicitation of murder  

• Solicitation of murder for hire  

• Intentional homicide of an unborn child  

• Voluntary manslaughter of an unborn child  

• Involuntary manslaughter  

• Reckless homicide  

• Concealment of a homicidal death  

• Involuntary manslaughter of an unborn child  

• Reckless homicide of an unborn child  

• Drug induced homicide [225 ILCS 10/4.2(b)] 

 

KIDNAPPING AND RELATED OFFENSES  
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• Kidnapping  

• Aggravated kidnapping  

• Aggravated unlawful restraint  

• Forcible detention  

• Child abduction  

• Aiding and abetting child abduction  

• Harboring a runaway [225 ILCS 10/4.2(b)] 

 

SEX OFFENSES UNDER ARTICLE 11 OF THE CRIMINAL CODE OF 1961 

OR 2012, EXCEPT OFFENSES DESCRIBED IN SECTIONS 11-7, 11-8, 11-12, 

11-13, 11-35, 11-40 AND 11-45 

 

• Indecent solicitation of a child  

• Indecent solicitation of an adult  

• Public indecency  

• Sexual exploitation of a child  

• Custodial sexual misconduct 

• Presence within school zone by child sex offenders 

• Approaching, contacting, residing, or communicating with a child within a 

public park zone by child sex offenders 

• Sexual relations within families  

• Prostitution  

• Soliciting for a prostitute  

• Soliciting for a juvenile prostitute  

• Solicitation of a sexual act  

• Pandering  

• Keeping a place of prostitution  

• Keeping a place of juvenile prostitution  

• Patronizing a prostitute  

• Patronizing a minor engaged in prostitution  

• Pimping  

• Juvenile pimping  

• Exploitation of a child  

• Obscenity  

• Child pornography  

• Harmful material  

• Tie-in sales of obscene publications to distributors  

• Posting of identifying information on a pornographic internet site [720 
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ILCS 5/Art. 11] 

 

BODILY HARM  

 

• Heinous battery  

• Aggravated battery with a firearm  

• Aggravated battery of a child  

• Tampering with food, drugs, or cosmetics  

• Hate crime  

• Stalking  

• Aggravated stalking  

• Threatening public officials  

• Home invasion  

• Vehicular invasion  

• Drug induced infliction of great bodily harm  

• Criminal sexual assault  

• Aggravated criminal sexual assault  

• Predatory criminal sexual assault of a child  

• Criminal sexual abuse  

• Aggravated sexual abuse  

• Criminal transmission of HIV  

• Criminal abuse or neglect of an elderly or disabled person  

• Child abandonment  

• Endangering the life or health of a child  

• Ritual mutilation  

• Ritualized abuse of a child  

• Any violation of the Methamphetamine Control and Community Protection 

Act [720 ILCS 646] [225 ILCS 10/4.2(b)] 

 

Final approval for licensure shall not be granted if the record check reveals a 

felony conviction for child abuse or neglect, for spousal abuse, for a crime 

against children, or for a crime involving violence, including rape, sexual assault 

or homicide, but not including other felony convictions for physical assault or 

battery, or if there is a felony conviction for physical assault, battery or a drug-

related offense committed within the past 5 years. [20 ILCS 505/5(v-1) and (v-2)] 

 

Waiver of Convictions for Placement with Relatives 

Criminal convictions that were waived by the Director for the initial placement in 

accordance with provisions in Section 7(b) of the Children and Family Services 
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Act [20 ILCS 505/7(b)] and 89 Ill. Adm. Code 301.Appendix A(b) and (c) are 

deemed waived for a final placement decision. If additional criminal convictions 

appear as a result of the fingerprint results, a new waiver request shall be 

submitted to the Director or designee. 

 

b) Additional Convictions that Bar Licensure of or Employment in a Child Care 

Facility 

In addition to the requirements of subsection (a), no new applicant and, on the 

date of licensure renewal, no current licensee may operate or receive a license 

from the Department to operate, no person may be employed by, and no adult 

person may reside in a child care facility licensed by the Department who has 

been convicted of committing or attempting to commit any of the following 

offenses or an offense in any other jurisdiction the elements of which are similar 

to and bear a substantial relationship to any of the following offenses: 

 

OFFENSES DIRECTED AGAINST THE PERSON 

 

BODILY HARM 

 

• Felony aggravated assault 

• Vehicular endangerment 

• Felony domestic battery 

• Aggravated battery 

• Heinous battery 

• Aggravated battery with a firearm 

• Aggravated battery of an unborn child 

• Aggravated battery of a senior citizen 

• Intimidation 

• Compelling organization membership of persons 

• Abuse and gross neglect of a long term care facility resident 

• Felony violation of an order of protection 

 

OFFENSES AFFECTING PUBLIC HEALTH, SAFETY, AND DECENCY 

 

• Felony unlawful use of weapons 

• Aggravated discharge of a firearm 

• Reckless discharge of a firearm 

• Unlawful use of metal piercing bullets 

• Unlawful sale or delivery of firearms on the premises of any school 
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• Disarming a police officer 

• Obstructing justice 

• Concealing or aiding a fugitive 

• Armed violence 

• Felony contributing to the criminal delinquency of a juvenile 

 

DRUG OFFENSES 

 

• Possession of more than 30 grams of cannabis 

• Manufacture of more than 10 grams of cannabis 

• Cannabis trafficking 

• Delivery of cannabis on school grounds 

• Unauthorized production of more than 5 cannabis sativa plants 

• Calculated criminal cannabis conspiracy 

• Unauthorized manufacture or delivery of controlled substances 

• Controlled substance trafficking 

• Manufacture, distribution or advertisement of look-alike substances 

• Calculated criminal drug conspiracy 

• Street gang criminal drug conspiracy 

• Permitting unlawful use of a building 

• Delivery of controlled, counterfeit, or look-alike substances to persons 

under age 18, or at truck stops, rest stops, or safety rest areas, or on 

school property 

• Using, engaging, or employing persons under 18 to deliver controlled, 

counterfeit, or look-alike substances 

• Delivery of controlled substances 

• Sale or delivery of drug paraphernalia 

• Felony possession, sale, or exchange of instruments adapted for use of a 

controlled substance or cannabis by subcutaneous injection 

• Felony possession of a controlled substance [225 ILCS 10/4.2(b-1)] 

 

c) In addition to any other provision of this Section, for applicants with access to 

confidential financial information or who submit documentation to support 

billing, no applicant whose initial application was considered after July 31, 2012 

may receive a license from the Department or a child care facility licensed by the 

Department who has been convicted of committing or attempting to commit any 

of the following felony offenses: 
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1) financial institution fraud under Section 17-10.6 of the Criminal Code of 

2012; 

 

2) identity theft under Section 16-30 of the Criminal Code of 2012; 

 

3) financial exploitation of an elderly person or a person with a disability 

under Section 17-56 of the Criminal Code of 2012; 

 

4) computer tampering under Section 17-51 of the Criminal Code of 2012; 

 

5) aggravated computer tampering under Section 17-52 of the Criminal 

Code of 2012; 

 

6) computer fraud under Section 17-50 of the Criminal Code of 2012; 

 

7) deceptive practices under Section 17-1 of the Criminal Code of 2012; 

 

8) forgery under Section 17-3 of the Criminal Code of 2012; 

 

9) State benefits fraud under Section 17-6 of the Criminal Code of 2012; 

 

10) mail fraud and wire fraud under Section 17-24 of the Criminal Code of 

2012; 

 

11) theft under Section 16-1(1.1) through (11) of the Criminal Code of 2012. 

[225 ILCS 10.4.2(b-1.5)] 

 

d) Exception Applicable to Child Care Facilities Other than Foster Family Homes  

Notwithstanding subsection (a), the Department may issue a new child care 

facility license or may renew the existing child care facility license of an 

applicant, or an applicant who has an adult residing in a home child care facility 

who was convicted of an offense described in subsection (b), or the Department 

may approve the employment of a person by a child care facility who was 

convicted of an offense described in subsection (b), provided that all of the 

following requirements are met: 

 

1) The relevant criminal offense or offenses occurred more than 5 years 

prior to the date of application or renewal, except for drug offenses.  The 

relevant drug offense must have occurred more than 10 years prior to the 
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date of application or renewal, unless the applicant or prospective 

employee has passed a drug test, arranged and paid for by the child care 

facility, no less than 5 years after the offense; 

 

2) The Department must conduct a background check and assess all 

convictions and recommendations of the child care facility in accordance 

with Section 385.60(d), (e) and (f) and determine if a waiver is applicable 

in accordance with subsection (d)(1); 

 

3) The applicant meets all other requirements and qualifications to obtain a 

license to operate the pertinent type of child care facility.  [225 ILCS 

10/4.2(b-2) 

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 
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Section 385.APPENDIX B   Matrix of Persons Subject to Background Checks Under Part 

385 (Repealed)  
 

 

Type of 

Individual 

 

Criminal 

Check 

 

Illinois Sex 

Offender 

Registry 

 

Child 

Abuse/ 

Neglect 

Check 

 

Child 

Support 

 

Explanation 

Operator Yes Yes Yes Yes Criminal check via 

fingerprints. Delinquent 

child support check applies 

only to for-profit entities. 

Employee 

• Age 17 and 

over 

• Under age 18 

 

Yes 

No 

 

Yes 

Yes 

 

Yes 

Yes 

 

No 

No 

For persons age 17 and 

over, the criminal check 

is done via fingerprints.  

Others in Family 

Home 

• Age 17 and 

over 

• Ages 13 

through 18 

 

 

Yes 

No 

 

 

Yes 

Yes 

 

 

Yes 

Yes 

 

 

No 

No 

For persons age 17 and 

over, the criminal check 

is done via fingerprints.  

Individual Used to 

Replace or 

Supplement Staff 

• Age 17 and 

over 

• Under age 18 

 

 

 

Yes 

No 

 

 

 

Yes 

Yes 

 

 

 

Yes 

Yes 

 

 

 

No 

No 

For persons age 17 and 

over, the criminal check 

is done via fingerprints.  

Service provider 

for the 

Department who 

has access to 

children 

• Age 17 and 

over 

• Under age 18 

 

 

 

 

Yes 

No 

 

 

 

 

Yes 

Yes 

 

 

 

 

Yes 

Yes 

 

 

 

 

No 

No 

For persons age 17 and 

over, the criminal check 

is done via fingerprints.  
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Type of Individual 

 

Criminal 

Check 

 

Child 

Sex 

Offender 

Registry 

 

Child 

Abuse/ 

Neglect 

Check 

 

Child 

Support 

 

Explanation 

Work Study 

Student 

No Yes Yes No If counted in the staff-child 

ratio or left alone with 

children outside the visual 

or auditory supervision 

of facility staff, the 

individual is replacing or 

supplementing staff and a 

criminal background  

check is required, also. 

Contractual Staff 

Hired by the Child 

Care Facility 

No No No No If counted in the staff-child 

ratio or left alone with 

children outside the visual 

or auditory supervision of 

facility staff, the individual 

is replacing or 

supplementing staff and a 

criminal background check 

is required. 

Volunteers No No No No If counted in the staff-child 

ratio or left alone with 

children outside the visual 

or auditory supervision of 

facility staff, the individual 

is replacing or 

supplementing staff and a 

criminal background check 

is required. 

Parents No No No No If counted in the staff-child 

ratio or left alone with 

children outside the visual 

or auditory supervision of 

facility staff, the individual 

is replacing or 

supplementing staff and a 

criminal background check 

is required. 
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(Source:  Repealed at 44 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Genetic Counselor Licensing Act 

 

2) Code Citation:  68 Ill. Adm. Code 1251 

 

3) Section Number:  Proposed Action: 

1251.100   Amendment 

 

4) Statutory Authority:  Implementing the Genetic Counselor Licensing Act [225 ILCS 135] 

and authorized by Sections 2105-15(7) of the Civil Administrative Code of Illinois [20 

ILCS 2105/2105-15(7)]. 

 

5) A Complete Description of the Subjects and Issues Involved:  The current COVID-19 

pandemic has been preventing licensees from attending in-person CE programs.  The 

purpose of this proposed amendment is to relax the in-person requirement to allow 

licensees to satisfy their CE requirements by participating in online CE courses.  This 

proposed amendment updates the continuing education requirements for genetic 

counselors by defining the term verified attendance to include participation in online 

programs.  This change will allow licensees to earn CE credits through in-person and 

online programs. 

 

6) Any published studies or reports, along with the sources of underlying data, that were 

used when comprising this rulemaking?  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  Yes 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporation by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 

 

12) Time, Place, and Manner in which interested persons may comment on this rulemaking:  

Persons who wish to comment on this proposed rulemaking may submit written 

comments no later than 45 days after the publication of this Notice to: 
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Department of Financial and Professional Regulation 

Attention:  Craig Cellini 

320 West Washington, 2nd Floor 

Springfield IL 62786 

 

217/785-0813 

fax: 217/557-4451 

 

All written comments received within 45 days after this issue of the Illinois Register will 

be considered. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  Those providing genetic counseling services. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance: Education and training in 

genetic counseling is necessary for licensure.    

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule: 

 

54 professional, scientific and technical services 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

ii. regulatory requirements  

 

15) Regulatory Agenda on which this rulemaking was summarized:  This amendment was not 

included on either of the two most recent agendas for 2020 because the need for it was 

unanticipated. 

 

The full text of the Proposed Amendment is identical to that of the Emergency text for this Part, 

and begins in this issue of the Illinois Register on page 16189. 
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1) Heading of the Part:  Illinois Professional Land Surveyor Act of 1989 

 

2) Code Citation:  68 Ill. Adm. Code 1270 

 

3) Section Number:  Proposed Action: 

1270.65   Amendment 

 

4) Statutory Authority:  Implementing the Illinois Professional Land Surveyor Act of 1989 

[225 ILCS 330] and authorized by Section 2105-15(7) of the Civil Administrative Code 

of Illinois [20 ILCS 2105/2105-15(7)]. 

 

5) A Complete Description of the Subjects and Issues Involved:  The onset of the COVID-

19 pandemic has made it nearly impossible for licensees to complete their continuing 

education (CE) requirements as half of their CE must be completed in-person.  The 

purpose of this proposed amendment is to not only safeguard licensees' health but also 

allow them to renew their licenses in compliance with CE requirements.  This proposed 

amendment makes a minor change to the cap for online CE, allowing for a licensee to 

complete all of the requirements for renewal online. 

 

6) Any published studies or reports, along with the sources of underlying data, that were 

used when comprising this rulemaking?  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  Yes 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporation by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed rulemaking may submit 

written comments no later than 45 days after the publication of this Notice to: 

 

Department of Financial and Professional Regulation 
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Attention:  Craig Cellini 

320 West Washington, 2nd Floor 

Springfield IL 62786 

 

217/785-0813  

fax:  217/557-4451 

 

All written comments received within 45 days after this issue of the Illinois Register will 

be considered. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  Those employing licensed professional land surveyors and/or design 

firms may be affected. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  Professional land surveyor 

training and experience is required for licensure. 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule: 

 

54 professional, scientific and technical services 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

ii. regulatory requirements  

 

15) Regulatory Agenda on which this rulemaking was summarized:  This rule was not 

included on either of the 2 most recent agendas because the need for it was unanticipated. 

 

The full text of the Proposed Amendment is identical to that of the Emergency text for this Part, 

and begins in this issue of the Illinois Register on page 16193. 
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1) Heading of the Part:  Marriage and Family Therapy Licensing Act 

 

2) Code Citation:  68 Ill. Adm. Code 1283 

 

3) Section Number:  Proposed Action: 

1283.110   Amendment 

 

4) Statutory Authority:  Implementing the Marriage and Family Therapy Licensing Act [225 

ILCS 55] and authorized by Section 2105-15(7) of the Civil Administrative Code of 

Illinois [20 ILCS 2105/2105-15(7)]. 

 

5) A Complete Description of the Subjects and Issues Involved:  The current COVID-19 

pandemic has been preventing licensees from attending in-person continuing education 

(CE) programs.  The purpose of the proposed amendment is to relax the in-person 

requirement to allow licensees to satisfy their CE requirements by participating in online 

CE courses.  The proposed amendment updates the CE requirements for marriage and 

family therapists by removing in-person requirements for CE.  This change will allow 

licensees to earn CE credits through in-person and online programs.   

 

6) Any published studies or reports, along with the sources of underlying data, that were 

used when comprising this rulemaking, in accordance with 1 Ill. Adm. Code 100.355:  

None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  Yes 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed rulemaking may submit 

written comments no later than 45 days after the publication of this Notice to: 
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Department of Financial and Professional Regulation 

Attention: Craig Cellini 

320 West Washington, 2nd Floor 

Springfield IL  62786 

 

217/785-0813  

fax:  217/557-4451 

 

All written comments received within 45 days after this issue of the Illinois Register will 

be considered. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  Those employing licensed marriage and family therapists. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  Skills as a marriage and 

family therapist are necessary for licensure. 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule:   

 

54 professional, scientific and technical services 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including:   

 

ii. regulatory requirements  

 

15) Regulatory Agenda on which this rulemaking was summarized:  This rule was not 

included on either of the 2 most recent agendas because the need for it was unanticipated. 

 

The full text of the Proposed Amendment is identical to that of the Emergency text for this Part, 

and begins in this issue of the Illinois Register on page 16202. 
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1) Heading of the Part:  Massage Licensing Act 

 

2) Code Citation:  68 Ill. Adm. Code 1284 

 

3) Section Number:  Proposed Action: 

1284.90   Amendment 

 

4) Statutory Authority:  Implementing the Massage Licensing Act [225 ILCS 57] and 

authorized by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 

2105/2105-15(7)]. 

 

5) A Complete Description of the Subjects and Issues Involved:  In light of the COVID-19 

public health crisis, the Department is concerned about maintaining the health and safety 

of its licensees.  In order to promote social distancing and reduce the risk of virus 

transmission, the Department wants to allow licensees with in-person continuing 

education (CE) requirements to be able to earn those CE credits online.  The proposed 

amendment allows all CE credit hours to be earned remotely.  Currently, CE credits must 

be earned in-person unless otherwise specified.  The proposed amendment also specifies 

that online classes are permissible to fulfill licensed massage therapists' CE requirement.  

 

6) Any published studies or reports, along with the sources of underlying data, that were 

used when comprising this rulemaking?  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  Yes 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporation by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 

 

12) Time, Place, and Manner in which interested persons may comment on this rulemaking:  

Persons who wish to comment on this proposed rulemaking may submit written 

comments no later than 45 days after the publication of this Notice to: 
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Department of Financial and Professional Regulation 

Attention: Craig Cellini 

320 West Washington, 2nd Floor 

Springfield IL 62786 

 

217/785-0813  

fax: 217/557-4451 

 

All written comments received within 45 days after this issue of the Illinois Register will 

be considered. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit 

corporations affected:  Those providing massage therapy services. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  

None 

 

C) Types of professional skills necessary for compliance:  Massage therapy 

training is necessary for licensure. 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule: 

 

54 professional, scientific and technical services 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

ii. regulatory requirements  

 

15) Regulatory Agenda on which this rulemaking was summarized:  This rule was not 

included on either of the 2 most recent agendas because the need for it was unanticipated. 

 

The full text of the Proposed Amendment is identical to that of the Emergency text for this Part, 

and begins in this issue of the Illinois Register on page 16212. 
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1) Heading of the Part:  Naprapathic Practice Act 

 

2) Code Citation:  68 Ill. Adm. Code 1295 

 

3) Section Number:  Proposed Action: 

1295.100   Amendment 

 

4) Statutory Authority:  Implementing the Naprapathic Practice Act [225 ILCS 63] and 

authorized by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 

2105/2105-15(7)]. 

 

5) A Complete Description of the Subjects and Issues Involved:  The onset of the COVID-

19 pandemic has made it nearly impossible for licensees to complete their continuing 

education (CE) requirements as half of their CE must be completed in-person.  The 

purpose of the proposed amendment is to not only safeguard licensees' health but to also 

allow them to renew their licenses in compliance with CE requirements.  This proposed 

amendment makes a minor change to the cap for online CE, allowing for a licensee to 

complete all of the requirements for renewal online. 

 

6) Any published studies or reports, along with the sources of underlying data, that were 

used when comprising this rulemaking, in accordance with 1 Ill. Adm. Code 100.355:  

None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  Yes 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed rulemaking may submit 

written comments no later than 45 days after the publication of this Notice to: 
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Department of Financial and Professional Regulation 

Attention:  Craig Cellini 

320 West Washington, 2nd Floor 

Springfield IL  62786 

 

217/785-0813  

fax:  217/557-4451 

 

All written comments received within 45 days after this issue of the Illinois Register will 

be considered. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  Those employing licensed naprapaths. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  Naprapathic skills are 

necessary for licensure. 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule:  

 

54 professional, scientific and technical services 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including:   

 

ii. regulatory requirements  

 

15) Regulatory Agenda on which this rulemaking was summarized:  This rule was not 

included on either of the 2 most recent agendas because the need for it was unanticipated. 

 

The full text of the Proposed Amendment is identical to that of the Emergency text for this Part, 

and begins in this issue of the Illinois Register on page 16221. 
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1) Heading of the Part:  Professional Counselor and Clinical Professional Counselor 

Licensing and Practice Act 

 

2) Code Citation:  68 Ill. Adm. Code 1375 

 

3) Section Number:  Proposed Action: 

1375.220   Amendment 

 

4) Statutory Authority:  Implementing the Professional Counselor and Clinical Professional 

Counselor Licensing Act [225 ILCS 107] and authorized by Section 60(7) of the Civil 

Administrative Code of Illinois [20 ILCS 2105/60(7)]. 

 

5) A Complete Description of the Subjects and Issues Involved:  The current COVID-19 

pandemic has been preventing licensees from attending in-person continuing education 

(CE) programs.  The purpose of the proposed amendment is to relax the in-person 

requirement to allow licensees to satisfy their CE requirements by participating in online 

CE courses.  The proposed amendment updates the continuing education requirements for 

professional counselors and clinical professional counselors by removing in-person 

requirements for CE.  This change will allow licensees to earn CE credits through in-

person and online programs.   

 

6) Any published studies or reports, along with the sources of underlying data, that were 

used when comprising this rulemaking, in accordance with 1 Ill. Adm. Code 100.355:  

None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  Yes 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 
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12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed rulemaking may submit 

written comments no later than 45 days after the publication of this Notice to: 

 

Department of Financial and Professional Regulation 

Attention: Craig Cellini 

320 West Washington, 2nd Floor 

Springfield IL  62786 

 

217/785-0813  

fax:  217/557-4451 

 

All written comments received within 45 days after this issue of the Illinois Register 

willbe considered. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  Those providing the services of professional counselors. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  Professional counseling 

skills are required. 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule:   

 

54 professional, scientific and technical services 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including:   

 

ii. regulatory requirements  

 

15) Regulatory Agenda on which this rulemaking was summarized:  This rule was not 

included on either of the 2 most recent agendas because the need for it was unanticipated. 
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The full text of the Proposed Amendment is identical to that of the Emergency text for this Part, 

and begins in this issue of the Illinois Register on page 16230. 
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1) Heading of the Part:  Illinois Speech-Language Pathology and Audiology Practice Act 

 

2) Code Citation:  68 Ill. Adm. Code 1465 

 

3) Section Numbers:  Proposed Actions: 

1465.30   Amendment 

1465.35   Amendment 

 

4) Statutory Authority:  Implementing the Illinois Speech-Language Pathology and 

Audiology Practice Act [225 ILCS 110] and authorized by Section 2105-15(7) of the 

Civil Administrative Code of Illinois [20 ILCS 2105]. 

 

5) A Complete Description of the Subjects and Issues Involved:  The onset of the COVID-

19 pandemic has made it nearly impossible for licensees to complete their continuing 

education (CE) requirements as half of their continuing education must be completed in-

person.  These proposed amendments were promulgated to not only safeguard licensees' 

health but will allow them to renew their licenses in compliance with CE requirements.   

 

The proposed amendments update the supervision requirements for speech and audiology 

students and the observation requirements for SLPs and audiologist fulling their 

professional experience requirement by allowing supervision or observation to occur on-

site or remotely.  This change will allow students to earn clinical hours to satisfy their 

graduation requirement and SLPs to receive their permanent license.   

 

6) Any published studies or reports, along with the sources of underlying data, that were 

used when comprising this rulemaking, in accordance with 1 Ill. Adm. Code 100.355:  

None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  Yes 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 
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12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed rulemaking may submit 

written comments no later than 45 days after the publication of this Notice to: 

 

Department of Financial and Professional Regulation 

Attention: Craig Cellini 

320 West Washington, 2nd Floor 

Springfield, IL 62786 

 

217/785-0813  

fax:  217/557-4451 

 

All written comments received within 45 days after this issue of the Illinois Register will 

be considered. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  Those providing the services of speech-language pathologists. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  Speech-language 

pathology skills are required. 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rules:   

 

54 professional, scientific and technical services 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including:  

 

ii. regulatory requirements  

 

15) Regulatory Agenda on which this rulemaking was summarized:  This rule was not 

included on either of the 2 most recent agendas because the need for it was unanticipated. 
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The full text of the Proposed Amendments is identical to that of the Emergency text for this Part, 

and begins in this issue of the Illinois Register on page 16242. 
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1) Heading of the Part:  The Structural Engineering Practice Act of 1989 

 

2) Code Citation:  68 Ill. Adm. Code 1480 

 

3) Section Number:  Proposed Action: 

1480.185   Amendment 

 

4) Statutory Authority:  Implementing the Structural Engineering Practice Act of 1989 [225 

ILCS 340] and authorized by Section 2105-15 of the Civil Administrative Code of 

Illinois [20 ILCS 2105/2105-15]. 

 

5) A Complete Description of the Subjects and Issues Involved:  The onset of the COVID-

19 pandemic has made it nearly impossible for licensees to complete their continuing 

education (CE) requirements as half of their CE must be completed in-person.  The 

purpose of this proposed amendment is to not only safeguard licensees' health but to also 

allow them to renew their licenses in compliance with CE requirements.  The proposed 

amendment makes a minor change to the cap for online CE, allowing for a licensee to 

complete all of the requirements for renewal online. 

 

6) Any published studies or reports, along with the sources of underlying data, that were 

used when comprising this rulemaking, in accordance with 1 Ill. Adm. Code 100.355:  

None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  Yes 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No  

 

11) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this rulemaking may submit written 

comments no later than 45 days after the publication of this Notice to: 
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Department of Financial and Professional Regulation 

Attention: Craig Cellini 

320 West Washington, 2nd Floor 

Springfield IL  62786 

 

217/785-0813  

fax:  217/557-4451 

 

All written comments received within 45 days after this issue of the Illinois Register will 

be considered. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected: Those employing licensed structural engineers/engineer interns and 

those entities that train/school structural engineers/engineer interns may be 

affected. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  Structural engineering and 

engineer intern training is required for licensure. 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule:   

 

54 professional, scientific and technical services 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including:   

 

i. iregulatory requirements  

 

15) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was not 

included on either of the 2 most recent agendas because the need for it was unanticipated. 

 

The full text of the Proposed Amendment is identical to that of the Emergency text for this Part, 

and begins in this issue of the Illinois Register on page 16249. 
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1) Heading of the Part:  Air Quality Standards 

 

2) Code Citation:  35 Ill. Adm. Code 243 

 

3) Section Numbers:  Proposed Actions: 

243.101   Amendment 

243.102   Amendment 

243.105   Amendment 

243.107   Amendment 

243.108   Amendment 

 

4) Statutory Authority:  415 ILCS 5/7.2, 10, and 27 

 

5) A Complete Description of the Subjects and Issues Involved:  The following briefly 

describes the subjects and issues involved in this rulemaking.  A comprehensive 

description is contained in the Board's opinion and order of September 17, 2020, 

proposing amendment in docket R21-1 for public comment, which opinion and order is 

available from the address below.  As is explained in that opinion, the Board will receive 

public comment on the proposed amendment for 45 days from the date it appears in the 

Illinois Register before proceeding to adopt amendment based on this proposal. 

 

The docket R21-1 proceeding relates to the Illinois ambient air quality requirements in 35 

Ill. Adm. Code 243 of the Illinois air pollution control rules.  This amendment would 

update the Illinois ambient air quality requirements to correspond with amendments to 

the federal National Ambient Air Quality Standards (NAAQSs) that the United States 

Environmental Protection Agency (USEPA) adopted during the first half of 2020. 

 

The Federal NAAQS are codified at 40 CFR 50.  During this period, USEPA amended 

implementation of its NAAQSs as follows: 

 

February 3, 2020 

(85 Fed. Reg. 5958) 

USEPA designated a new federal reference method 

(FRM) for sulfur dioxide (SO2) in ambient air.  The 

Board must incorporate this FRM into the Illinois 

rules. 

May 7, 2020 

(85 Fed. Reg. 27221) 

USEPA designated a new federal equivalent (FEM) 

for nitrogen dioxide (NO2).  The Board must 

incorporate this FEM into the Illinois rules. 
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May 26, 2020 

(85 Fed. Reg. 31378) 

USEPA redesignated the Lemont and Pekin areas 

from nonattainment to attainment for the 2010 

NAAQS for SO2.  This action does not change 

applicability of any NAAQS in Illinois.  The Board 

takes note, but this USEPA action requires no Board 

response. 

June 15, 2020 USEPA released an updated version of the List of 

Designated Reference and Equivalent Methods.  The 

update incorporates the new FRM designated on 

February 3, 2020 and new FEM designated on May 

7, 2020.  Updating the incorporation by reference for 

the List to this latest version incorporates that FRM 

and FEM into the Illinois rules. 

 

The Board deviated from the literal text of the USEPA amendment by using 

incorporation by reference rather than listing the designated methods.  The further Board 

removed two obsolete incorporations by reference, updated incorporations by reference 

to Code of Federal Regulations provisions to the latest version available, and made 

limited grammatical and stylistic corrections. 

 

Tables appear in a document entitled "Identical-in-Substance Rulemaking Addendum 

(Proposed)" (IIS-RA(P)) that the Board added to docket R21-1 which list the limited 

revisions that are not based on current federal amendments.  The tables contain the 

deviation from the literal text of the federal actions underlying this amendment, as well as 

updates to incorporations by reference to the Code of Federal Regulations that the Board 

made in the base text involved.  Persons interested in the details of those corrections and 

amendments should refer to the IIS-RA(P) in docket R21-1. 

 

Section 10(H) of the Environmental Protection Act [415 ILCS 5/10(H)] provides that 

Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 

this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the APA, it is 

not subject to First Notice or to Second Notice review by the Joint Committee on 

Administrative Rules (JCAR). 

 

6) Any published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace an emergency rule currently in effect?  No 
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8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  These proposed amendments do not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS 

805/3(b)]. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  The Board will accept written public comment on this proposal for a period 

of 45 days after the date of this publication.  Comments should reference docket R21-1 

and be addressed to: 

 

Don A. Brown, Clerk 

Illinois Pollution Control Board 

State of Illinois Center, Suite 11-500 

100 W. Randolph St. 

Chicago IL  60601 

 

The Board will conduct one public hearing on the proposed amendment because it will 

ultimately result in submission to the United States Environmental Protection Agency of 

an amendment to the state implementation plan (SIP).  Section 110(a)(2) of the Federal 

Clean Air Act (42 USC 7410(a)(2) (2018)) requires reasonable notice and hearing before 

a state undertakes an amendment to the SIP.  The public hearing will occur by 

videoconference at the following time and between the following locations: 

 

11:45 a.m., November 19, 2020 

Room 11-512 

James R. Thompson Center 

100 W. Randolph St. 

Chicago IL  60601 

 

and 

 

Sangamo Building 

Illinois Pollution Control Board Hearing Room 
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1021 North Grand Avenue 

Springfield IL 

 

Comments should reference docket R21-1 and be addressed to: 

 

Don A. Brown, Clerk 

Illinois Pollution Control Board 

State of Illinois Center, Suite 11-500 

100 W. Randolph St. 

Chicago IL  60601 

 

Please direct inquiries to the following person and reference docket R21-1: 

 

Michael J. McCambridge 

Staff Attorney 

Illinois Pollution Control Board 

100 W. Randolph 11-500 

Chicago IL  60601 

 

312/814-6924 

michael.mccambridge@illinois.gov 

 

Request copies of the Board's opinion and order at 312/814-3620, or download a copy 

from the Board's Website at http:\\www.pcb.illinois.gov. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  This rulemaking may affect those small businesses, small municipalities 

and not-for-profit corporations that emit pollutants that could potentially affect 

ambient air quality in any area of Illinois.  These proposed amendments do not 

create or enlarge a State mandate, as defined in Section 3(b) of the State Mandates 

Act [30 ILCS 805/3(b)]. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  The 

existing rules and proposed amendments require extensive reporting, bookkeeping 

and other procedures, including emissions monitoring, annual reports, and 

maintenance of operating records.  These proposed amendments do not create or 
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enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 

ILCS 805/3(b)].   

 

C) Types of professional skills necessary for compliance:  Compliance with the 

existing rules and proposed amendments may require the services of an attorney, 

certified public accountant, chemist, and registered professional engineer.  These 

proposed amendments do not create or enlarge a State mandate, as defined in 

Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)].   

 

14) Small Business Impact Analysis:  Sections 1-5(c) and 5-30 of the Administrative 

Procedure Act [5 ILCS 100/1-5(c) and 5-30] provide that small business impact analysis 

and related requirements under Section 5-30 do not apply to this type of identical-in-

substance rulemaking. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2020 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 

SUBTITLE B:  AIR POLLUTION 

CHAPTER I:  POLLUTION CONTROL BOARD 

SUBCHAPTER l:  AIR QUALITY STANDARDS AND EPISODES 

 

PART 243 

AIR QUALITY STANDARDS 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

243.101 Definitions  

243.102 Scope  

243.103 Applicability  

243.104 Nondegradation (Repealed) 

243.105 Air Quality Monitoring Data Influenced by Exceptional Events 

243.106 Monitoring (Repealed) 

243.107 Reference Conditions  

243.108 Incorporations by Reference  

 

SUBPART B:  STANDARDS AND MEASUREMENT METHODS 

 

Section  

243.120 PM10 and PM2.5  

243.121 Particulates (Repealed)  

243.122 Sulfur Oxides (Sulfur Dioxide)  

243.123 Carbon Monoxide  

243.124 Nitrogen Oxides (Nitrogen Dioxide as Indicator) 

243.125 Ozone  

243.126 Lead  

 

243.APPENDIX A Rule into Section Table (Repealed) 

243.APPENDIX B Section into Rule Table (Repealed) 

243.APPENDIX C Past Compliance Dates (Repealed) 

243.TABLE A Schedule for Flagging and Documentation Submission for Data Influenced 

by Exceptional Events for Use in Initial Area Designations (Repealed) 

 

AUTHORITY:  Implementing Sections 7.2 and 10 and authorized by Section 27 of the 

Environmental Protection Act [415 ILCS 5/7.2, 10, and 27].  
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SOURCE:  Adopted as Chapter 2:  Air Pollution, Part III:  Air Quality Standards, in R71-23, 

filed and effective April 14, 1972; amended in R80-11, at 6 Ill. Reg. 5804, effective April 22, 

1982; amended in R82-12, at 7 Ill. Reg. 9906, effective August 18, 1983; codified at 7 Ill. Reg. 

13630; amended in R91-35 at 16 Ill. Reg. 8185, effective May 15, 1992; amended in R09-19 at 

35 Ill. Reg. 18857, effective October 25, 2011; amended in R13-11 at 37 Ill. Reg. 12882, 

effective July 29, 2013; amended in R14-6 at 37 Ill. Reg. 19848, effective November 27, 2013; 

amended in R14-16 at 38 Ill. Reg. 12900, effective June 9, 2014; amended in R15-4 at 39 Ill. 

Reg. 5434, effective March 24, 2015; amended in R16-2 at 40 Ill. Reg. 4906, effective March 3, 

2016; amended in R17-1 at 41 Ill. Reg. 1121, effective January 23, 2017; amended in R17-10 at 

41 Ill. Reg. 13413, effective October 23, 2017; amended in R18-15 at 42 Ill. Reg. 9308, effective 

May 29, 2018; amended in R19-6 at 43 Ill. Reg. 3034, effective February 19, 2019; amended in 

R19-14/R20-3/R20-11 at 44 Ill. Reg. 14223, effective August 18, 2020; amended in R21-1 at 44 

Ill. Reg. ______, effective ____________. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 243.101  Definitions  
 

For the purposes of this Part, terms listed below will have the meanings attributed to them in this 

Section.  As used in this Part, all terms not defined in this Section will have the meaning given 

them by the Act; the CAA, incorporated by reference in Section 243.108; or 35 Ill. Adm. Code 

201.102. 

 

"Act" means the Environmental Protection Act [415 ILCS 5]. 

 

"Agency" means the Illinois Environmental Protection Agency. 

 

"Ambient air" means that portion of the atmosphere, external to buildings, to 

which the general public has access. 

 

"Clean Air Act" or "CAA" means the federal Clean Air Act (42 USC 7401 et seq, 

as amended), incorporated by reference in Section 243.108. 

 

"Exceedance of a NAAQS" means one occurrence of a measured or modeled 

concentration that exceeds the specified concentration level of that NAAQS for 

the averaging period specified by the standard. 

 

"Exceptional event" means an event and its resulting emissions that fulfills all of 



     ILLINOIS REGISTER            16088 

 20 

POLLUTION CONTROL BOARD 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

the following criteria: 

 

The event affects air quality in such a way that there exists a clear causal 

relationship between the specific event and the monitored exceedance or 

violation; 

 

The event is not reasonably controllable or preventable; 

 

The event is caused by human activity that is unlikely to recur at a 

particular location or a natural event; and 

 

The event is determined by USEPA in accordance with 40 CFR 50.14 to 

be an exceptional event. 

 

An "exceptional event" does not include any of the following: 

 

Air pollution relating to source noncompliance; 

 

Stagnation of air masses and meteorological inversions; 

 

A meteorological event involving high temperatures or lack of 

precipitation (i.e., severe, extreme or exceptional drought). 

BOARD NOTE:  Stagnation of air masses, meteorological inversions, and 

meteorological events involving high temperatures or lack of precipitation 

do not directly cause pollutant emissions and are not exceptional events.  

However, conditions involving high temperatures or lack of precipitation 

may promote occurrences of particular types of exceptional events, such 

as wildfires or high wind events, thatwhich do directly cause emissions. 

 

"Federal equivalent method" or "FEM" means a method for measuring the 

concentration of an air pollutant in the ambient air that USEPA has designated as 

an equivalent method pursuant to 40 CFR 53 and thatwhich is included in the List 

of Designated Methods, including later updates, as incorporated by reference in 

Section 243.108; the term "federal equivalent method" does not include a method 

for which USEPA has cancelled or superseded an equivalent method designation 

in accordance with 40 CFR 53.11 or 53.16, as reflected in the incorporation by 

reference in Section 243.108. 

BOARD NOTE:  Derived from 40 CFR 50.1(f) (definition of "equivalent 

method"), 50.11(d)(2) (parenthetical definition of "FEM"), and 53.1 (definition of 
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"federal equivalent method").  The clause "including later updates" in this 

definition is intended to exclude methods canceled by USEPA pursuant to 40 

CFR 53.11 or 53.16 for which the cancellation is included in the updates to List of 

Designated Methods incorporated by reference in Section 243.108.  A federal 

designation of an FEM becomes effective upon publication of a notice in the 

Federal Register.  A federal cancellation of an FEM becomes effective upon 

deletion from the listing of FEMs. 

 

"Federal land manager" means the Secretary of the department with authority over 

the federal Class I area (or the Secretary's designee). 

BOARD NOTE:  See 40 CFR 50.1(r) and 51.301 (2016) (definitions of "federal 

land manager").  There are no federal Class I areas in or immediately abutting 

Illinois.  See subpart D of 40 CFR 81 (2016). 

 

"Federal reference method" or "FRM" means a method of sampling and analyzing 

the ambient air for an air pollutant that USEPA has specified as a reference 

method in an appendix to 40 CFR 50, incorporated by reference in Section 

243.108, or a method that USEPA has designated as a reference method pursuant 

to 40 CFR 53 and thatwhich is included in List of Designated Methods, including 

later updates, incorporated by reference in Section 243.108; the term "federal 

reference method" does not include a method for which USEPA has cancelled or 

superseded a reference method designation in accordance with 40 CFR 53.11 or 

53.16, as reflected in the incorporation by reference in Section 243.108. 

BOARD NOTE:  Derived from 40 CFR 50.1(f) (definition of "reference method") 

and 53.1 (definition of "federal reference method").  The clause "including later 

updates" in this definition is intended to include methods canceled by USEPA 

pursuant to 40 CFR 53.11 or 53.16 for which the cancellation is included in the 

updates to List of Designated Methods incorporated by reference in Section 

243.108.  A federal designation of an FRM becomes effective upon publication of 

a notice in the Federal Register.  A federal cancellation of an FRM becomes 

effective upon deletion from the listing of FRMs or from an appendix to 40 CFR 

50. 

 

"High wind dust event" is an event that includes the high-speed wind and the dust 

that the wind entrains and transports to a monitoring site. 

 

"High wind threshold" is the minimum wind speed capable of causing particulate 

matter emissions from natural undisturbed lands in the area affected by a high 

wind dust event. 
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"Micrograms per cubic meter" or "µg/m3" means one millionth (10-6) of a gram of 

a contaminant per cubic meter of ambient air, as measured and determined by the 

methods prescribed for that contaminant. 

BOARD NOTE:  The Board added this definition and that for "milligrams per 

liter". 

 

"Milligrams per cubic meter" or "mg/m3" means one thousandth (10-3) of a gram 

of a contaminant per cubic meter of ambient air, as measured and determined by 

the methods prescribed for that contaminant. 

 

"National Ambient Air Quality Standard" or "NAAQS" means a standard 

established by USEPA that applies for outdoor air throughout the United States. 

BOARD NOTE:  The Board added this definition, derived from the definition in 

"Terms of Environment:  Glossary, Abbreviations, and Acronyms" (December 

1997), EPA 175-B-97-001, at p. 30.  USEPA has codified the NAAQS at 40 CFR 

50. 

BOARD NOTE:  The Board added this definition based on the definition in 

"Terms of Environment:  Glossary, Abbreviations, and Acronyms" (December 

1997), document number EPA 175-B-97-001, USEPA, Office of 

Communications, Education, and Public Affairs, at p. 30. 

 

"Natural event" means an event and its resulting emissions, which may recur at 

the same location, in which human activity plays little or no direct causal role. For 

purposes of this definition, anthropogenic sources that are reasonably controlled 

are not human activity that plays a direct causal role in causing emissions. 

 

"Parts per billion" or "ppb" means the ratio of the parts of a specified contaminant 

to a billion parts of air by weight (1:10-9), as measured and determined by the 

methods prescribed for that contaminant. 

BOARD NOTE:  The Board added this definition and that for "parts per million", 

derived from the parentheticals in 40 CFR 50.4(a) and (b) and 50.17(a) and the 

definition of "parts per billion (ppb)/parts per million (ppm)" in "Terms of 

Environment:  Glossary, Abbreviations, and Acronyms" (December 1997), EPA 

175-B-97-001, at p. 34. 

 

"Parts per million" or "ppm" means the ratio of the parts of a specified 

contaminant to a million parts of air by weight (1:10-6), as measured and 

determined by the methods prescribed for that contaminant. 
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BOARD NOTE:  The Board added this definition, derived from the parentheticals 

in 40 CFR 50.4(a) and (b) and 50.17(a) and the definition of "parts per billion 

(ppb)/parts per million (ppm)" in "Terms of Environment:  Glossary, 

Abbreviations, and Acronyms" (December 1997), EPA 175-B-97-001, at p. 34. 

 

"PM10" means particulate matter that has an aerodynamic diameter less than or 

equal to a nominal 10 micrometers (µm). 

BOARD NOTE:  The Board added this definition, derived from the parenthetical 

definition in 40 CFR 50.6(c). 

 

"PM2.5" means particulate matter that has an aerodynamic diameter less than or 

equal to a nominal 2.5 micrometers (µm). 

BOARD NOTE:  The Board added this definition, derived from the parenthetical 

definition in 40 CFR 50.7(a). 

 

"Prescribed fire" is any fire intentionally ignited by management actions in 

accordance with applicable laws, policies, and regulations to meet specific land or 

resource management objectives. 

 

"Traceable" means that a local standard has been compared and certified either 

directly or via not more than one intermediate standard, to a primary standard, 

such as a National Bureau of Standards Standard Reference Material (NBS SRM), 

or a USEPA/NBS-approved Certified Reference Material (CRM). 

 

"USEPA" means the United States Environmental Protection Agency. 

BOARD NOTE:  Derived from 40 CFR 50.1(c).  The Board has used "USEPA" 

in text where USEPA has used "Administrator", ifwhere action by USEPA is 

clearly contemplated.  Otherwise, the Board has retained the term "Agency" as 

defined in this Section. 

 

"Wildfire" is any fire started by an unplanned ignition caused by lightning; 

volcanoes; other acts of nature; unauthorized activity; or accidental, human-

caused actions, or a prescribed fire that has developed into a wildfire.  A wildfire 

that predominantly occurs on wildland is a natural event. 

 

"Wildland" means an area in which human activity and development are 

essentially non-existent, except for roads, railroads, power lines, and similar 

transportation facilities.  Structures, if any, are widely scattered. 
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BOARD NOTE:  Derived from 40 CFR 50.1 (2016), except as otherwise more specifically 

indicated. 

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 

 

Section 243.102  Scope  
 

a) This Part sets forth the NAAQS adopted by USEPA under section 109 of the 

CAA (42 USC 7409) and incorporated into this Part under Sections pursuant to 

415 ILCS 5/7.2 and 10(H) of the Act. 

 

b) National primary ambient air quality standards (primary NAAQS) define levels of 

air quality that USEPA has judged are necessary, with an adequate margin of 

safety, to protect the public health.  National secondary ambient air quality 

standards (secondary NAAQS) define levels of air quality that USEPA has judged 

necessary to protect the public welfare from any known or anticipated adverse 

effects of a pollutant.  These standards are subject to revision, and additional 

primary and secondary NAAQS may be promulgated as USEPA deems necessary 

to protect the public health and welfare. 

 

c) The promulgation of primary and secondary NAAQS must not be considered in 

any manner to allow significant deterioration of existing air quality in any portion 

of this State. 

 

BOARD NOTE:  Derived from 40 CFR 50.2 (2012). 

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 

 

Section 243.105  Air Quality Monitoring Data Influenced by Exceptional Events 

 

a) The federal regulations at 40 CFR 50.14 provide that a state, federal land 

manager, or federal agency can seek USEPA determination that exceedances or 

violations of an NAAQS are directly due to an exceptional event, so that the State 

can exclude affected ambient air quality monitoring data from a compliance 

determination.  An exceptional event is a natural event or the result of human 

activity that is unlikely to recur and thatwhich is not reasonably controllable or 

preventable that meets specified criteria.  The federal rule provides that a 

fireworks display, a prescribed fire, a wildfire, a high wind dust event, a 
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stratospheric intrusion, or an aggregate of events on the same day can be an 

exceptional event. 

 

b) The Agency must use the applicable procedures of 40 CFR 50.14 to obtain a 

USEPA determination of an exceptional event and exclusion of affected ambient 

air quality monitoring data if the Agency determines that the data are influenced 

by an exceptional event and should be excluded from a compliance determinaton. 

 

 

c) Ambient air quality monitoring data excluded by a USEPA determination 

pursuant to 40 CFR 50.14 is excluded from use for compliance determination 

under this Part. 

 

BOARD NOTE:  Derived from 40 CFR 50.14 (2016). 

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 

 

Section 243.107  Reference Conditions  
 

All measurements of air quality that are expressed as mass per unit volume (e.g., micrograms per 

cubic meter, other than for particulate matter (PM2.5) standards contained in Section 243.120(b), 

(c), and (d) and lead standards contained in Section 243.126(b), are corrected to a reference 

temperature of 25 °C25° C, and to a reference pressure of 760 millimeters of mercury (1013.2 

millibars).  Measurements of PM2.5, for purposes of comparison to the standards contained in 

Section 243.120(b), (c) and (d), and lead, for purposes of comparison to the standards contained 

in Section 243.126(b), must be reported based upon the actual ambient air volume measured at 

the actual temperature and pressure at the monitoring site during the measurement period. 

 

BOARD NOTE:  Derived from 40 CFR 50.3 (2013). 

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 

 

Section 243.108  Incorporations by Reference  
 

The following materials are incorporated by reference.  These incorporations do not include any 

later amendments or editions:  

 

Government Printing Office (GPO), 732 Capitol Street NW, Washington, DC 

20401, 202-783-3238, www.govinfo.gov/(telephone:  202-512-1800 or 866-512-
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1800; website:  www.gpo.gov).  The following documents incorporated by 

reference are available from this source: 

 

Appendix A-1 to 40 CFR 50 (2020)(2019) (Reference Measurement 

Principle and Calibration Procedure for the Measurement of Sulfur 

Dioxide in the Atmosphere (Ultraviolet Fluorescence Method)), 

referenced in Section 243.122. 

 

Appendix A-2 to 40 CFR 50 (2020)(2019) (Reference Method for the 

Determination of Sulfur Dioxide in the Atmosphere (Pararosaniline 

Method)), referenced in Section 243.122. 

 

Appendix B to 40 CFR 50 (2020)(2019) (Reference Method for the 

Determination of Suspended Particulate Matter in the Atmosphere (High-

Volume Method)), referenced in appendix G to 40 CFR 50 (see below). 

 

Appendix C to 40 CFR 50 (2020)(2019) (Reference Measurement 

Principle and Calibration Procedure for the Measurement of Carbon 

Monoxide in the Atmosphere (Non-Dispersive Infrared Photometry)), 

referenced in Section 243.123. 

 

Appendix D to 40 CFR 50 (2020)(2019) (Reference Measurement 

Principle and Calibration Procedure for the Measurement of Ozone in the 

Atmosphere), referenced in Section 243.125. 

 

Appendix F to 40 CFR 50 (2020)(2019) (Reference Measurement 

Principle and Calibration Procedure for the Measurement of Nitrogen 

Dioxide in the Atmosphere (Gas Phase Chemiluminescence)), referenced 

in Section 243.124. 

 

Appendix G to 40 CFR 50 (2020)(2019) (Reference Method for the 

Determination of Lead in Suspended Particulate Matter Collected from 

Ambient Air), referenced in Section 243.126. 

 

Appendix H to 40 CFR 50 (2019) (Interpretation of the 1-Hour Primary 

and Secondary National Ambient Air Quality Standards for Ozone), 

referenced in Section 243.125. 
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Appendix I to 40 CFR 50 (2019) (Interpretation of the 8-Hour Primary and 

Secondary National Ambient Air Quality Standards for Ozone), 

referenced in Section 243.125. 

 

Appendix J to 40 CFR 50 (2020)(2019) (Reference Method for the 

Determination of Particulate Matter as PM10 in the Atmosphere), 

referenced in Section 243.120. 

 

Appendix K to 40 CFR 50 (2020)(2019) (Interpretation of the Primary and 

Secondary National Ambient Air Quality Standards for Particulate 

Matter), referenced in Section 243.120. 

 

Appendix L to 40 CFR 50 (2020)(2019) (Reference Method for the 

Determination of Fine Particulate Matter as PM2.5 in the Atmosphere), 

referenced in Section 243.120. 

 

Appendix N to 40 CFR 50 (2020)(2019) (Interpretation of the Primary and 

Secondary National Ambient Air Quality Standards for Particulate 

Matter), referenced in Section 243.120. 

 

Appendix O to 40 CFR 50 (2020)(2019) (Reference Method for the 

Determination of Coarse Particulate Matter as PM10-2.5 in the 

Atmosphere), referenced in appendix Q to 40 CFR 50 and for use in 

federally required monitoring by the NCore system pursuant to 40 CFR 

58. 

 

Appendix P to 40 CFR 50 (2020)(2019) (Interpretation of the Primary and 

Secondary National Ambient Air Quality Standards for Ozone), 

referenced in Section 243.125. 

 

Appendix Q to 40 CFR 50 (2020)(2019) (Reference Method for the 

Determination of Lead in Particulate Matter as PM10 Collected from 

Ambient Air), referenced in appendix R to 40 CFR 50. 

 

Appendix R to 40 CFR 50 (2020)(2019) (Interpretation of the National 

Ambient Air Quality Standards for Lead), referenced in Section 243.126. 
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Appendix S to 40 CFR 50 (2020)(2019) (Interpretation of the Primary 

National Ambient Air Quality Standards for Oxides of Nitrogen (Nitrogen 

Dioxide)), referenced in Section 243.124. 

 

Appendix T to 40 CFR 50 (2020)(2019) (Interpretation of the Primary 

National Ambient Air Quality Standards for Oxides of Sulfur (Sulfur 

Dioxide)), referenced in Section 243.122. 

 

Appendix U to 40 CFR 50 (2020)(2019) (Interpretation of the Primary 

National Ambient Air Quality Standards for Ozone), referenced in Section 

243.125. 

 

Clean Air Act, 42 USC 7401 et seq. (2019) (for definitions of terms only), 

referenced in Section 243.101243.102. 

 

BOARD NOTE:  Segments of the Code of Federal Regulations and the 

United States Code are available for free download as PDF documents 

from the GPO FDsys website:  www/govinfo.gov/ 

http://www.gpo.gov/fdsys/. 

 

USEPA, National Exposure Research Laboratory, Human Exposure & 

Atmospheric Sciences Division (MD-D205-03), Research Triangle Park, NC 

27711.  The following documents incorporated by reference are available from 

this source: 

 

"List of Designated Reference and Equivalent Methods" (June 15, 

2020)(December 15, 2019) (referred to as the "List of Designated 

Methods" and referenced in Sections 243.101, 243.120, 243.122, 243.123, 

243.124, 243.125, and 243.126. 

 

BOARD NOTE:  The List of Designated Methods is available for free 

download as a PDF document from the USEPA, Technology Transfer, 

Ambient Monitoring Technology Information Center website:  

http://www.epa.gov/ttn/amtic/criteria.html.   

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Pretreatment Programs 

 

2) Code Citation:  35 Ill. Adm. Code 310 

 

3) Section Numbers:  Proposed Actions: 

310.107   Amendment 

310.930   Repealed 

 

4) Statutory Authority:  415 ILCS 5/7.2, 13.3, and 27 

 

5) A Complete Description of the Subjects and Issues Involved:  The following briefly 

describes the subjects and issues involved in this rulemaking.  A comprehensive 

description is contained in the Board's opinion and order of September 17, 2020, 

proposing amendment in docket R21-8 for public comment, which opinion and order is 

available from the address below.  As is explained in that opinion, the Board will receive 

public comment on the proposed amendment for 45 days from the date it appears in the 

Illinois Register before proceeding to adopt amendment based on this proposal. 

 

The docket R21-8 proceeding relates to the wastewater pretreatment requirements in 35 

Ill. Adm. Code 310 of the Illinois water pollution control rules.  This amendment would 

update the Illinois wastewater pretreatment requirements to correspond with amendments 

to the federal wastewater pretreatment standards that the United States Environmental 

Protection Agency (USEPA) adopted during the first half of 2020. 

 

The general federal wastewater pretreatment requirements are codified at 40 CFR 403.  

Federal categorical standards are in parts of 40 CFR 405 through 471.  During this 

period, USEPA amended implementation of its wastewater pretreatment standards as 

follows: 

April 15, 2020 

(85 Fed. Reg. 20873) 

USEPA updated its NPDES digital reporting rule as 

it relates to reporting for municipal separate 

storm sewer systems (MS4s).  Some of the 

MS4-related revisions affected general 

NPDES digital reporting rules affecting 

reporting for the wastewater pretreatment 

program.  The Board must incorporate these 

general reporting revisions into the Illinois 

rules. 
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The Board deviated from the literal text of the USEPA amendment by using 

incorporation by reference rather than listing the NPDES digital reporting requirements.  

Thus, updating the incorporation by reference includes the USEPA action.  The further 

Board removed an obsolete rule relating to USEPA's Project XL and updated 

incorporations by reference to Code of Federal Regulations and United States Code 

provisions to the latest version available. 

 

Tables appear in a document entitled "Identical-in-Substance Rulemaking Addendum 

(Proposed)" (IIS-RA(P)) that the Board added to docket R21-8 which list the limited 

revisions that are not based on current federal amendments.  The tables contain the 

deviation from the literal text of the federal actions underlying this amendment, as well as 

updates to incorporations by reference to the Code of Federal Regulations that the Board 

made in the base text involved.  Persons interested in the details of those corrections and 

amendments should refer to the IIS-RA(P) in docket R21-8. 

 

Section 10(H) of the Environmental Protection Act [415 ILCS 5/13.3] provides that 

Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 

this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the APA, it is 

not subject to First Notice or to Second Notice review by the Joint Committee on 

Administrative Rules (JCAR). 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does the rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  These proposed amendments do not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS 

805/3(b)].   

 

12) Time, Place and manner in which interested persons may comment on this proposed 

rulemaking:  The Board will accept written public comment on this proposal for a period 
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of 45 days after the date of this publication.  Comments should reference docket R21-8 

and be addressed to: 

 

Don A. Brown, Clerk 

Illinois Pollution Control Board 

State of Illinois Center, Suite 11-500 

100 W. Randolph St. 

Chicago IL  60601 

 

Please direct inquiries to the following person and reference docket R21-8: 

 

Michael J. McCambridge 

Staff Attorney 

Illinois Pollution Control Board 

100 W. Randolph 11-500 

Chicago IL  60601 

 

312/814-6924 

michael.mccambridge@illinois.gov 

 

Request copies of the Board's opinion and order at 312/814-3620 or download a copy 

from the Board's Website at http:\\www.pcb.illinois.gov. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  This rulemaking may affect those small businesses, small municipalities 

and not-for-profit corporations disposing of industrial wastewaters into the 

sewage collection system of a publicly owned treatment works.  These proposed 

amendments do not create or enlarge a State mandate, as defined in Section 3(b) 

of the State Mandates Act [30 ILCS 805/3(b) (2016)].   

 

B) Reporting, bookkeeping or other procedures required for compliance:  The 

existing rules and proposed amendments require extensive reporting, bookkeeping 

and other procedures, including the preparation of manifests and annual reports, 

waste analyses and maintenance of operating records.  These proposed 

amendments do not create or enlarge a State mandate, as defined in Section 3(b) 

of the State Mandates Act [30 ILCS 805/3(b) (2016)].   
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C) Types of professional skills necessary for compliance:  Compliance with the 

existing rules and proposed amendments may require the services of an attorney, 

certified public accountant, chemist and registered professional engineer.  These 

proposed amendments do not create or enlarge a State mandate, as defined in 

Section 3(b) of the State Mandates Act [30 ILCS 805/3(b) (2016)].   

 

14) Small Business Impact Analysis:  Sections 1-5(c) and 5-30 of the Administrative 

Procedure Act [5 ILCS 100/1-5(c) and 5-30] provide that small business impact analysis 

and related requirements under Section 5-30 do not apply to this type of identical-in-

substance rulemaking. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2020 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 

SUBTITLE C:  WATER POLLUTION 

CHAPTER I:  POLLUTION CONTROL BOARD 

 

PART 310 

PRETREATMENT PROGRAMS 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

310.101 Applicability  

310.102 Objectives  

310.103 Federal Law  

310.104 State Law  

310.105 Confidentiality  

310.106 Electronic Reporting 

310.107 Incorporations by Reference  

310.110 Definitions  

310.111 New Source 

310.112 Significant Industrial User 

 

SUBPART B:  PRETREATMENT STANDARDS 

 

Section  

310.201 General Prohibitions  

310.202 Specific Prohibitions  

310.210 Local Limits Developed by POTW  

310.211 Status of Local Limits  

310.220 Categorical Standards  

310.221 Source Category Determination Request  

310.222 Deadline for Compliance with Categorical Standards  

310.230 Concentration and Mass Limits  

310.232 Dilution Prohibited as a Substitute for Treatment 

310.233 Combined Waste Stream Formula  

 

SUBPART C:  REMOVAL CREDITS 

 

Section  

310.301 Special Definitions  
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310.302 Authority  

310.303 Conditions for Authorization to Grant Removal Credits  

310.310 Calculation of Revised Discharge Limits  

310.311 Demonstration of Consistent Removal  

310.312 Provisional Credits  

310.320 Compensation for Overflow  

310.330 Exception to POTW Pretreatment Program  

310.340 Application for Removal Credits Authorization  

310.341 Agency Review  

310.343 Assistance of POTW  

310.350 Continuation of Authorization  

310.351 Modification or Withdrawal of Removal Credits  

 

SUBPART D:  PRETREATMENT PERMITS 

 

Section  

310.400 Preamble  

310.401 Pretreatment Permits  

310.402 Time to Apply  

310.403 Imminent Endangerment  

310.410 Application  

310.411 Certification of Capacity  

310.412 Signatures  

310.413 Site Visit  

310.414 Completeness  

310.415 Time Limits  

310.420 Standard for Issuance  

310.421 Final Action  

310.430 Conditions  

310.431 Duration of Permits  

310.432 Schedules of Compliance  

310.441 Effect of a Permit  

310.442 Modification  

310.443 Revocation  

310.444 Appeal  

 

SUBPART E:  POTW PRETREATMENT PROGRAMS 

 

Section  
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310.501 Pretreatment Programs Required  

310.502 Deadline for Program Approval  

310.503 Incorporation of Approved Programs in Permits  

310.504 Incorporation of Compliance Schedules in Permits  

310.505 Reissuance or Modification of Permits  

310.510 Pretreatment Program Requirements  

310.511 Receiving Electronic Documents 

310.521 Program Approval  

310.522 Contents of Program Submission  

310.524 Content of Removal Allowance Submission  

310.531 Agency Action  

310.532 Defective Submission  

310.533 Water Quality Management  

310.541 Deadline for Review  

310.542 Public Notice and Hearing  

310.543 Agency Decision  

310.544 USEPA Objection  

310.545 Notice of Decision  

310.546 Public Access to Submission  

310.547 Appeal  

 

SUBPART F:  REPORTING REQUIREMENTS 

Section  

310.601 Definition of Control Authority (Repealed) 

310.602 Baseline Report  

310.603 Compliance Schedule  

310.604 Report on Compliance with Deadline  

310.605 Periodic Reports on Compliance  

310.606 Notice of Potential Problems  

310.610 Monitoring and Analysis  

310.611 Requirements for Non-Categorical Standard Users  

310.612 Annual POTW Reports  

310.613 Notification of Changed Discharge  

310.621 Compliance Schedule for POTWs  

310.631 Signatory Requirements for Industrial User Reports  

310.632 Signatory Requirements for POTW Reports  

310.633 Fraud and False Statements  

310.634 Recordkeeping Requirements  

310.635 Notification of Discharge of Hazardous Waste  
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310.636 Annual Certification by Non-Significant Categorical Users 

310.637 Receiving Electronic Documents 

 

SUBPART G:  FUNDAMENTALLY DIFFERENT FACTORS 

 

Section  

310.701 Definition of Requester  

310.702 Purpose and Scope  

310.703 Criteria  

310.704 Fundamentally Different Factors  

310.705 Factors that are Not Fundamentally Different  

310.706 More Stringent State Law  

310.711 Application Deadline  

310.712 Contents of FDF Request  

310.713 Deficient Requests  

310.714 Public Notice  

310.721 Agency Review of FDF Requests  

310.722 USEPA Review of FDF Requests  

 

SUBPART H:  ADJUSTMENTS FOR POLLUTANTS IN INTAKE 

 

Section  

310.801 Net/Gross Calculation  

 

SUBPART I:  UPSETS 

 

Section  

310.901 Definition  

310.902 Effect of an Upset  

310.903 Conditions Necessary for an Upset  

310.904 Burden of Proof  

310.905 Reviewability of Claims of Upset  

310.906 User Responsibility in Case of Upset  

 

SUBPART J:  BYPASS 

 

Section  

310.910 Definitions  

310.911 Bypass Not Violating Applicable Pretreatment Standards or Requirements  
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310.912 Notice  

310.913 Prohibition of Bypass  

 

SUBPART K:  MODIFICATION OF POTW PRETREATMENT PROGRAMS 

 

Section  

310.920 General  

310.921 Substantial Modifications Defined  

310.922 Approval Procedures for Substantial Modifications  

310.923 Approval Procedures for Non-Substantial Modifications  

310.924 Incorporation of Modifications into the Permit  

 

SUBPART L:  FEDERAL PROJECT XL AGREEMENTS 

 

Section  

310.930 Federally Approved Pretreatment Program Reinvention Pilot Projects Under 

Project XL (Repealed)  

 

AUTHORITY:  Implementing and authorized by Sections 7.2, 13, 13.3, and 27 of the 

Environmental Protection Act [415 ILCS 5/7.2, 13, 13.3, and 27].  

 

SOURCE:  Adopted in R86-44 at 12 Ill. Reg. 2502, effective January 13, 1988; amended in R88-

18 at 13 Ill. Reg. 2463, effective January 31, 1989; amended in R89-3 at 13 Ill. Reg. 19243, 

effective November 27, 1989; amended in R89-12 at 14 Ill. Reg. 7608, effective May 8, 1990; 

amended in R91-5 at 16 Ill. Reg. 7346, effective April 27, 1992; amended in R95-22 at 20 Ill. 

Reg. 5533, effective April 1, 1996; amended in R96-12 at 20 Ill. Reg. 10671, effective July 24, 

1996; amended in R97-7 at 21 Ill. Reg. 5163, effective April 10, 1997; amended in R98-23 at 22 

Ill. Reg. 11465, effective June 22, 1998; amended in R99-17 at 23 Ill. Reg. 8412, effective July 

12, 1999; amended in R00-7 at 24 Ill. Reg. 2372, effective January 26, 2000; amended in R00-15 

at 24 Ill. Reg. 11633, effective July 24, 2000; amended in R01-5 at 25 Ill. Reg. 1322, effective 

January 11, 2001; amended in R01-25 at 25 Ill. Reg. 10860, effective August 14, 2001; amended 

in R02-3 at 26 Ill. Reg. 4008, effective February 28, 2002; amended in R02-9 at 26 Ill. Reg. 

4653, effective March 18, 2002; amended in R03-13 at 27 Ill. Reg. 15137, effective September 

10, 2003; amended in R04-1 at 28 Ill. Reg. 3390, effective February 6, 2004; amended in R04-18 

at 28 Ill. Reg. 10684, effective July 13, 2004; amended in R06-13 at 30 Ill. Reg. 17847, effective 

October 26, 2006; amended in R08-5/R08-7/R08-13 at 32 Ill. Reg. 19008, effective November 

26, 2008; amended in R13-7 at 37 Ill. Reg. 1962, effective February 4, 2013; amended in R15-13 

at 39 Ill. Reg. 12357, effective August 24, 2015; amended in R16-9 at 41 Ill. Reg. 1155, effective 

January 23, 2017; amended in R21-8 at 44 Ill. Reg. ______, effective ____________. 
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SUBPART A:  GENERAL PROVISIONS 

 

Section 310.107  Incorporations by Reference  
 

a) The following publications are incorporated by reference for the purposes of this 

Part and 35 Ill. Adm. Code 307:  

 

Combined Sewer Overflow (CSO) Control Policy (April 1994) (USEPA 

document number EPA-830-B-94-001), available from National Service 

Center for Environmental Publications (NSCEP), P.O. Box 42419, 

Cincinnati, OH 45242-0419, 800-490-9198 or online for download in an 

electronic format at http://nepis.epa.gov/EPA/html/pubindex.html, 

referenced in Section 310.320. 

BOARD NOTE:  USEPA published the Combined Sewer Overflow 

(CSO) Control Policy in the Federal Register at 59 Fed. Reg. 18688 (Apr. 

19, 1994). 

 

Standard Industrial Classification Manual (1987) (document no. 

PB87-100012) (referred to as "1987 SIC Manual"), available from the 

National Technical Information Service, 5285 Port Royal Road, 

Springfield, Virginia 22161, referenced in 35 Ill. Adm. Code 307.2201, 

307.2400, 307.2402 through 307.2407, and 307.3901 and Section 310.602. 

BOARD NOTE:  The 1987 SIC Manual is available for online search 

through the U.S. Department of Labor, at http://www.osha.gov/pls/imis/ 

sic_manual.html.  In 1997, the federal Office of Management and Budget 

(OMB) announced that the North American Industry Classification 

System (NAICS) was replacing the SIC (62 Fed. Reg. 17288 (Apr. 9, 

1997)) for statistical purposes.  OMB announced adoption of a 2012 

edition of NAICS (76 Fed. Reg. 51240 (Aug. 17, 2011)).  The 1997 

NAICS Manual is available for online search or purchase (as electronic or 

hard copy) at http://www.naics.com.  Until USEPA amends its regulations 

to change references to SIC codes to references to NAICS codes, the 

Board will continue to use the 1987 SIC codes. 

 

b) The following provisions of the Code of Federal Regulations are incorporated by 

reference for the purposes of this Part and 35 Ill. Adm. Code 307:  

 

40 CFR 2.302 (2019)(2016) (Special Rules Governing Certain 
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Information Obtained Under the Clean Water Act), referenced in Section 

310.105.  

 

40 CFR 3.2 (2019)(2016) (How Does This Part Provide for Electronic 

Reporting?), referenced in Section 310.106. 

 

40 CFR 3.3 (2019)(2016) (What Definitions Are Applicable to This 

Part?), referenced in Section 310.106. 

 

40 CFR 3.10 (2019)(2016) (What Are the Requirements for Electronic 

Reporting to EPA?), referenced in Section 310.106. 

 

40 CFR 3.2000 (2019)(2016) (What Are the Requirements Authorized 

State, Tribe, and Local Programs' Reporting Systems Must Meet?), 

referenced in Section 310.106. 

 

40 CFR 25 (2019)(2016) (Public Participation in Programs Under the 

Resource Conservation and Recovery Act, the Safe Drinking Water Act, 

and the Clean Water Act), referenced in Section 310.510.  

 

Tables II (Organic Toxic Pollutants in Each of Four Fractions in Analysis 

by Gas Chromatography/Mass Spectroscopy (GS/MS)) and III (Other 

Toxic Pollutants (Metals and Cyanide) and Total Phenols) in appendix D 

to 40 CFR 122 (2019)(2016) (NPDES Permit Application Testing 

Requirements), referenced in 35 Ill. Adm. Code 307.1005.  

 

40 CFR 122.23(b) and (c) (2019)(2016) (Concentrated Animal Feeding 

Operations), referenced in 35 Ill. Adm. Code 307.2201. 

 

Appendix A to 40 CFR 127 (2019), as amended at 85 Fed. Reg. 20873 

(Apr. 14, 2020)(2016) (Minimum Set of NPDES Data), referenced in 35 

Ill. Adm. Code 310.106 and 310.612. 

BOARD NOTE:  Only those segments relevant to electronic reporting 

under the wastewater pretreatment program (NPDES data groups 1, 2, 3, 

7, and 8) are intended. 

 

40 CFR 136 (2019)(2016) (Guidelines Establishing Test Procedures for 

the Analysis of Pollutants), referenced in 35 Ill. Adm. Code 307.1003 and 

307.6500 and Sections 310.605, 310.610, and 310.611.   
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40 CFR 401.15 (2019)(2016) (Toxic Pollutants), referenced in 35 Ill. 

Adm. Code 307.1005. 

 

40 CFR 403 (2019)(2016) (General Pretreatment Regulations for Existing 

and New Sources of Pollution), referenced in Section 310.432.  

 

40 CFR 403.12(b) (2019)(2016) (Reporting Requirements for POTWs and 

Industrial Users), referenced in Section 310.602. 

 

40 CFR 403.15 (2019)(2016) (Net/Gross Calculation), referenced in 

Section 310.801. 

 

Appendix D to 40 CFR 403 (2019)(2016) (Selected Industrial 

Subcategories Considered Dilute for Purposes of the Combined 

Wastestream Formula), referenced in Section 310.233.  

 

Appendix G to 40 CFR 403 (2019)(2016) (Pollutants Eligible for a 

Removal Credit), referenced in Section 310.303. 

 

40 CFR 503 (2019)(2016) (Standards for the Use or Disposal of Sewage 

Sludge), referenced in Section 310.303. 

 

c) The following federal statutes are incorporated by reference:  

 

Section 1001 of federal Crimes and Criminal Procedure (18 USC 1001 

(2018)(2015)), referenced in Section 310.633. 

 

The federal Clean Water Act (CWA) (33 USC 1251 et seq. (2018)(2014)), 

referenced in SectionsSection 310.110 and 310.705. 

 

Section 204(b) of the federal Clean Water Act (33 USC 1284(b) 

(2018)(2014)), referenced in Section 310.510. 

 

Section 212(2) of the federal Clean Water Act (33 USC 1292(2) 

(2018)(2014)), referenced in Section 310.110. 

 

Section 307(b), (c), and (d) of the federal Clean Water Act (33 USC 

1317(b), (c), and (d) (2018)(2014)), referenced in Section 310.110. 
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Section 308 of the federal Clean Water Act (33 USC 1318 (2018)(2014)), 

referenced in Section 310.510. 

 

Section 309(c)(4) of the federal Clean Water Act (33 USC 1319(c)(4) 

(2018)(2014)), referenced in Section 310.633. 

 

Section 309(c)(6) of the federal Clean Water Act (33 USC 1319(c)(6) 

(2018)(2014)), referenced in Section 310.633. 

 

Section 405 of the federal Clean Water Act (33 USC 1345 (2018)(2014)), 

referenced in Section 310.510. 

 

Subtitles C and D of the federal Resource Conservation and Recovery Act 

(42 USC 6921-6939g6921-6939e and 6941-6949a) (2018)(2014)), 

referenced in Section 310.510. 

 

d) This Part incorporates no future editions or amendments.  

 

BOARD NOTE:  The Board has located all of the incorporations by reference for the purposes 

of this Part and the more general incorporations by reference for the purposes of 35 Ill. Adm. 

Code 307 in this Section to aid future review and updates.  The Board has located the 

incorporations by reference of the federal categorical standards scattered throughout 35 Ill. Adm. 

Code 307 at the segments appropriate to each individual categorical standard.  This aids future 

review and updates of the categorical standards. 

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 

 

SUBPART L:  FEDERAL PROJECT XL AGREEMENTS 

 

Section 310.930  Federally Approved Pretreatment Program Reinvention Pilot Projects 

Under Project XL (Repealed)  
 

Once a POTW has entered into a federally approved pretreatment program reinvention pilot 

project under Project XL, the Agency may, by a permit issued pursuant to Section 39 of the Act, 

allow that POTW to implement a pretreatment program that includes legal authorities and 

requirements that are different than the administrative requirements otherwise applicable under 

this Part.  
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a) The POTW must submit any such alternative requirements as a substantial 

program modification in accordance with the procedures outlined in Subpart K of 

this Part.  The approved modified program must be incorporated as an enforceable 

part of the POTW's NPDES permit before the POTW may implement it.  

 

b) The Agency must include a reopener clause in the POTW's NPDES permit that 

directs the POTW to discontinue implementing the approved alternative 

requirements and resume implementation of its previously approved pretreatment 

program if the Agency determines that the primary objectives of the local pilot 

pretreatment program embodied in the Project XL agreement are not being met or 

the Project XL agreement expires or is otherwise terminated pursuant to its own 

terms.  

 

BOARD NOTE:  Derived from 40 CFR 403.20 (2003).  A Project XL agreement among the 

Metropolitan Water Reclamation District of Greater Chicago, the Agency, and USEPA and 

described at 66 Fed. Reg. 50336 (October 3, 2001) received final approval by USEPA and the 

Agency on August 30, 2001.  

 

(Source:  Repealed at 44 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  School Bus Driver Permit 

 

2) Code Citation:  92 Ill. Adm. Code 1035 

 

3) Section Number:  Proposed Action: 

1035.15   Amendment 

 

4) Statutory Authority:  Implementing Section 6-106.1 and authorized by Section 6-521 of 

the Illinois Vehicle Code [625 ILCS 5]. 

 

5) A Complete Description of the Subjects and Issues Involved:  In accordance with PA 

101-458, sets forth the cannabis offenses and time frames in which those offenses 

occurred, of which an school bus driver applicant/holder cannot have been convicted.  

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  No expenditures by units of local government. 

 

12) Time, Place, and Manner in which interested persons may comment on this rulemaking: 

 

Pamela Wright 

Office of the General Counsel 

298 Howlett Building 

Springfield IL 62756 

 

217/785-3094 

pwright@ilsos.gov 

 

13) Initial Regulatory Flexibility Analysis: 
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A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  School bus companies and school districts 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule: 

 

48-49 Transportation and Warehousing  

61 Educational Services 

92 Public Administration 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

i. hiring and additional staffing; 

ii. regulatory requirements. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was not 

included on either of the 2 most recent agendas because the Department did not anticipate 

this rulemaking at the time the agendas were filed. 

 

The full text of the Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER II:  SECRETARY OF STATE 

 

PART 1035 

SCHOOL BUS DRIVER PERMIT 

 

Section  

1035.10 Definitions  

1035.15 Requirements of Applicants for a School Bus Driver Permit  

1035.20 Annual Medical Examination and Certificate  

1035.25 Permit Application Process  

1035.30 Training  

1035.32 Random Drug Testing for Alcohol and Controlled Substances 

1035.35 Denial, Cancellation, or Suspension of a School Bus Driver Permit  

1035.40 Notice  

1035.45 Employer Responsibility  

1035.46 Military Deferrals 

1035.50 Hearings 

 

1035.APPENDIX A  School Bus Driver Permit Medical Examiner's Certificate  

 

AUTHORITY:  Implementing Section 6-106.1 and authorized by Section 6-521 of the Illinois 

Vehicle Code [625 ILCS 5].  

 

SOURCE:  Adopted at 19 Ill. Reg. 10716, effective July 11, 1995; amended at 24 Ill. Reg. 1269, 

effective January 10, 2000; amended at 24 Ill. Reg. 12092, effective July 31, 2000; amended at 

26 Ill. Reg. 12045, effective July 22, 2002; amended at 33 Ill. Reg. 17093, effective December 1, 

2009; amended at 34 Ill. Reg. 7750, effective May 20, 2010; amended at 34 Ill. Reg. 19082, 

effective November 22, 2010; amended at 35 Ill. Reg. 7412, effective April 21, 2011; amended 

at 36 Ill. Reg. 2384, effective January 30, 2012; amended at 39 Ill. Reg. 5101, effective March 

23, 2015; amended at 39 Ill. Reg. 11633, effective July 28, 2015; amended at 40 Ill. Reg. 9646, 

effective July 1, 2016; amended at 44 Ill. Reg. ______, effective ____________. 

 

Section 1035.15  Requirements of Applicants for a School Bus Driver Permit  
 

In order for the Secretary of State to issue a school bus driver permit, all applicants must:  

 

a) be 21 years of age or older;  
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b) possess a valid and properly classified driver's license issued by the Secretary of 

State or a valid license issued in the applicant's home state;  

 

c) possess a valid driver's license that has not been revoked, suspended, canceled or 

disqualified for 3 years immediately prior to the date of application, and shall not 

have had his or her commercial motor vehicle driving privileges disqualified 

within the 3 years immediately prior to the date of application, except for 

miscellaneous suspensions, (see IVC Section 1-115.3).  A lapse in the renewal of 

the driver's license of 30 days or less shall not render the applicant ineligible.  The 

Secretary of State may, in his or her discretion, grant a waiver for a lapse in the 

renewal of the driver's license in excess of 30 days;  

 

d) pass written examinations administered by the Secretary of State on school bus 

operation, school bus safety, and special traffic laws relating to school buses and 

submit to a review of the applicant's driving habits by the Secretary of State at the 

time the written examination is given;  

 

e) demonstrate the ability to exercise reasonable care in the operation of a school bus 

in accordance with the requirements of 92 Ill. Adm. Code 1030.85;  

 

f) be physically able to safely operate a school bus.  An applicant for a school bus 

driver permit must demonstrate physical fitness to operate a school bus by 

undergoing a medical examination in accordance with Section 1035.20;  

 

g) affirm under penalty of perjury that he or she has not made a false statement or 

knowingly concealed a material fact in any application for a permit;  

 

h) complete initial training. After satisfactory completion of initial training, an 

annual refresher course will be required.  Refresher courses and the agency or 

organization conducting those courses shall be approved by the Secretary of State.  

Failure to complete the annual refresher course shall result in cancellation of the 

permit until the course is completed;  

 

i) not have been under an order of court supervision for or convicted of 2 or more 

serious traffic offenses, as defined by Section 1035.10, within one year prior to 

the date of application, that may endanger the life and safety of any of the driver's 

passengers within the duration of the permit period;  

 

j) not have been under an order of court supervision for or convicted, within 3 years 
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prior to the date of application, of reckless driving (see IVC Section 11-503), 

aggravated reckless driving, driving while under the influence of alcohol, other 

drug or drugs, intoxicating compound or compounds or any combination thereof 

(see IVC Section 11-501) or reckless homicide (see Section 9-3 of the Criminal 

Code of 1961 [720 ILCS 5/9-3]) resulting from the operation of a motor vehicle;  

 

k) consent, in writing, to the release of results of reasonable suspicion drug and 

alcohol testing under IVC Section 6-106.1c by the employer of the applicant to 

the Secretary of State;  

 

l) not have been convicted of committing or attempting to commit any one or more 

of the offenses set forth in IVC Section 6-106.1(a)(11) or 6-106.1(a)(16);  

 

m) not have been repeatedly involved as a driver in motor vehicle collisions or been 

repeatedly convicted of offenses against laws and ordinances regulating the 

movement of traffic, to a degree that indicates lack of ability to exercise ordinary 

and reasonable care in the safe operation of a motor vehicle or disrespect for the 

traffic laws and the safety of other persons upon the highway in accordance with 

92 Ill. Adm. Code 1040.40;  

 

n) not have, through the unlawful operation of a motor vehicle, caused an accident 

resulting in the death of any person;  

 

o) not have, within the last 5 years, been adjudged to be afflicted with or suffering 

from any mental disability or disease.  

 

(Source:  Amended at 44 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Licensing Standards for Day Care Homes 

 

2) Code Citation:  89 Ill. Adm. Code 406 

 

3) Section Numbers:  Adopted Actions: 

406.2    Amendment 

406.12    Amendment 

406.15    Amendment 

 

4) Statutory Authority:  225 ILCS 10 

 

5) Effective Date of Rules:  September 18, 2020 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporation by reference?  No 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in Illinois Register:  43 Ill. Reg. 10613; September 27, 2019 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:   

 

A definition for "Behavior Support Plan" was added and reads:  

 

"Behavior Support Plan" means a written, planned and culturally and 

linguistically appropriate schedule of action agreed upon by the program staff, 

parents/guardians, and qualified professional resources assigned to assist a child, a 

family, caregivers, programs or teachers, and directors on how the program 

reflects on and modifies the program, classroom, and learning environment 

practices; and to address the identification of serious and repeated patterns of 

challenging behavior. The behavior support plan must be fully implemented 

before initiating the program transition plan. 

 

The term "Challenging behavior" was amended to read: 
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"Challenging behavior" means any serious and repeated pattern of behavior, or 

perception of behavior, that interferes with a child's ability to engage in 

developmentally appropriate self-regulation and cognitive and prosocial 

engagement with peers or adults. 

 

A definition for "Department of Public Health" was added and reads:  

 

"Department of Public Health" or "DPH" means the Illinois Department of Public 

Health, was added. 

 

The definition for "Intervention Plan" has been removed. 

 

A definition of "Program Transition Plan" was added and reads:  

 

"Program Transition Plan" means an individualized, written, and culturally and 

linguistically appropriate plan developed by the departing and receiving early 

childhood programs, detailing the individual responsibilities required to prepare 

for and then execute the child's move from the current program to a more 

appropriate arrangement with as little negative impact and disruption as possible. 

 

The definition of "Qualified professional" was amended to read:  

 

"Qualified professional" is an individual with a recognized title such as, but not 

limited to, a child's health provider, early childhood mental health consultant, 

licensed clinical social worker, speech pathologist, or behavioral therapist.  This 

individual should have expertise in early childhood education practices, children's 

behaviors, inclusion, applied behavioral analysis, infant/early childhood mental 

health, or the impact of trauma. 

 

The definition of "Repeated pattern of challenging behavior" was amended to read:  

 

"Repeated pattern of challenging behavior" means behaviors that do not respond 

to repeated developmentally appropriate practice interventions and result in a 

disrupted learning environment for other children enrolled in the program. These 

behaviors can include, but are not limited to, extreme tantrums, physical and 

verbal aggression, property destruction, self-injury, injury to others, or 

withdrawal. 

 

The definition of "Serious safety threat" was amended to read: 
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"Serious safety threat" is a behavior that jeopardizes the physical safety of the 

child and/or his/her classmates or staff. 

 

The definition of "Temporary removals" was added and reads: 

 

"Temporary removals" means practices that involve removing the child from 

regular participation in the program as a result of a challenging behavior.  A 

temporary removal should be developmentally appropriate and may only be used 

as a last resort if there is a serious safety threat that cannot be reduced or 

eliminated by the provision of reasonable modifications. The program must help 

the child return to full participation in a group setting as soon as safety allows. 

 

The definition of "Transition plan" was removed. 

 

The title to Section 406.12 was renamed, Enrollment and Discharge Procedures and the 

term "guardian" was removed because the term "parent or parents" is inclusive. 

 

Section 406.12(j) was amended, requiring all day care homes providing care to infants, 

toddlers or preschool age children to maintain, and notify parents of written behavior 

support and transition policies in compliance with 23 Ill. Adm. Code 235.320 (Behavior 

Support Plans). 

 

Section 406.12(k) was amended requiring providers of child care to infants or preschool 

age children to maintain documentation in the plan regarding steps taken to ensure that 

the child can safely participate in the program in accordance with the plan and transition 

policy including attempts to utilize qualified professional resources, parental consent 

attempts and attainment and evaluations by the Early Intervention Program and/or school 

district. Regarding those children evaluated whether they are found eligible or ineligible 

for services. 

 

Section 406.12(l) was amended requiring providers to communicate with parents to better 

understand a child's strengths and needs, and to share any initial and ongoing 

observations of challenging behaviors by the provider or staff. 

 

Section 406.12(m) was added requiring that infants, toddlers and preschool age who, 

after documented attempts have been made to meet the child's individual needs, 

demonstrate an inability to benefit from the type of care offered by the day care home, or 

whose presence is detrimental to the group, shall be transitioned to a different program. 
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Section 406.12(n) lists requirements for transition plans for infants, toddlers and 

preschool age children, in all instances when a licensee decides that it is in the best 

interest of the child to transition to a different program, the child's and parents' needs 

shall be considered by planning with the parents to identify the new program and working 

with the parents and pending program on a transition plan designed to ensure continuity 

of services to meet the child's needs.  Transition plans include day care homes having 

written transition policies that outline circumstances in which a child may be transitioned 

out of the program and what the transition process entails; that providers will notify the 

Department of transition plans; that nothing shall preclude a parent or guardians right to 

withdraw his or her child and if parents are unable to provide a written statement noting 

the reason for withdrawal then the provider shall maintain signed and dated 

documentation of the requestor by name, relation to the child and the withdrawal date. 

 

Section 406.12(o) was added and requires providers to collect, and report annually to the 

Illinois State Board of Education, information on children transitioning out of the day 

care home, in compliance with 23 Ill. Adm. Code 235.340 (Reporting). 

 

The title to Section 406.15 was changed to Guidance and Discipline. 

 

Section 406.15(a)(3) was amended requiring discipline to be related to the child's act and 

be handled immediately by the adult involved so the child is aware of the relationship 

between the acts and consequences. 

 

Section 406.15(c) was added prohibiting the expulsion of a child due to repeated patterns 

of challenging behavior and adds that planned transitions are not to be considered as an 

expulsion. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes  

 

13) Will this rulemaking replace any emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  Yes 

 

Section Number: Proposed Action: Illinois Register Citation: 

406.28   New Section  44 Ill. Reg.10846; June 26, 2020 
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15) Summary and Purpose of Rulemaking:  These revisions contain standards to enact PA 

100-105 (effective date January 1, 2018) that requires: 

 

• limitations on expulsion of children from preschool settings for behavioral 

reasons, licensees to establish intervention and transition policies, 

 

• notification to parents regarding transition policies,  

 

• documentation of interventions attempted and reporting of data on 

children transitioned out of preschool programs. 

 

16) Information and questions regarding these adopted rules shall be directed to: 

 

Jeff Osowski 

Office of Child and Family Policy 

Department of Children and Family Services 

406 E. Monroe, Station #65 

Springfield IL  62701-1498 

 

217/524-1983 

TDD:  217/524-3715 

DCFS.Policy@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 89:  SOCIAL SERVICES 

CHAPTER III:  DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

SUBCHAPTER e:  REQUIREMENTS FOR LICENSURE 

 

PART 406 

LICENSING STANDARDS FOR DAY CARE HOMES 

 

Section  

406.1 Purpose  

406.2 Definitions  

406.3 Effective Date of Standards (Repealed)  

406.4 Application for License  

406.5 Application for Renewal of License  

406.6 Provisions Pertaining to the License  

406.7 Provisions Pertaining to Permits  

406.8 General Requirements for Day Care Homes  

406.9 Characteristics and Qualifications of the Day Care Family  

406.10 Qualifications for Assistants  

406.11 Substitutes  

406.12 EnrollmentAdmission and Discharge Procedures  

406.13 Number and Ages of Children Served  

406.14 Health, Medical Care and Safety 

406.15 Guidance and Discipline of Children  

406.16 Activity Requirements  

406.17 Nutrition and Meals  

406.18 Transportation of Children By Day Care Home  

406.19 Swimming  

406.20 Children with Special Needs  

406.21 School Age Children  

406.22 Children Under 30 Months of Age  

406.23 Night Care  

406.24 Records and Reports  

406.25 Confidentiality of Records and Information  

406.26 Cooperation with the Department  

406.27 Severability of This Part  

 

406.APPENDIX A Meal Pattern Chart for Children 0 to 12 Months of Age  

406.APPENDIX B Meal Pattern Chart for Children Over One Year of Age  

406.APPENDIX C Background of Abuse, Neglect, or Criminal History Which May Prevent 
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Licensure or Employment in a Day Care Home  

406.APPENDIX D Pre-Service and In-Service Training  

406.APPENDIX E List of Items for Fire Safety Inspection 

 

AUTHORITY:  Implementing and authorized by the Child Care Act of 1969 [225 ILCS 10], the 

Children's Product Safety Act [430 ILCS 125], Section 3 of the Abused and Neglected Child 

Reporting Act [325 ILCS 5], Sections 1 and 2 of the Facilities Requiring Smoke Detectors Act 

[425 ILCS 10], and Section 5 of the Missing Children Records Act [325 ILCS 50]. 

 

SOURCE:  Adopted and codified at 7 Ill. Reg. 7855, effective July 1, 1983; amended at 8 Ill. 

Reg. 24951, effective January 1, 1985; amended at 9 Ill. Reg. 2454, effective March 1, 1985; 

emergency amendment at 15 Ill. Reg. 15088, effective October 8, 1991, for a maximum of 150 

days; modified at 16 Ill. Reg. 2269; amended at 16 Ill. Reg. 7602, effective April 30, 1992; 

amended at 18 Ill. Reg. 5531, effective April 1, 1994; amended at 19 Ill. Reg. 2765, effective 

February 23, 1995; amended at 21 Ill. Reg. 4524, effective April 1, 1997; emergency amendment 

at 24 Ill. Reg. 4207, effective March 1, 2000, for a maximum of 150 days; emergency expired 

July 28, 2000; amended at 24 Ill. Reg. 17047, effective November 1, 2000; amended at 25 Ill. 

Reg. 5714, effective April 1, 2001; emergency amendment at 26 Ill. Reg. 13694, effective 

August 30, 2002, for a maximum of 150 days; emergency expired on January 26, 2003; amended 

at 27 Ill. Reg. 19180, effective December 15, 2003; amended at 30 Ill. Reg. 18280, effective 

November 13, 2006; amended at 32 Ill. Reg. 9137, effective June 20, 2008; amended at 34 Ill. 

Reg. 18358, effective December 15, 2010; amended at 36 Ill. Reg. 4103, effective March 5, 

2012; amended at 36 Ill. Reg. 13057, effective August 15, 2012; amended at 36 Ill. Reg. 13388, 

effective August 15, 2012; amended at 37 Ill. Reg. 19127, effective November 30, 2013; 

amended at 40 Ill. Reg. 10769, effective July 29, 2016; emergency amendment at 42 Ill. Reg. 

8519, effective May 9, 2018, for a maximum of 150 days; emergency expired October 5, 2018; 

amended at 43 Ill. Reg. 187, effective January 1, 2019; emergency amendment at 44 Ill. Reg. 

10161, effective May 29, 2020, for a maximum of 150 days; emergency amendment to 

emergency rule at 44 Ill. Reg. 11070, effective June 12, 2020, for the remainder of the 150 days; 

amended at 44 Ill. Reg. 16116, effective September 18, 2020. 

 

Section 406.2  Definitions  
 

"Access to children" means an employee's job duties require that the employee be 

present in a licensed child care facility during the hours that children are present 

in the facility.  In addition, any person who is permitted to be alone outside the 

visual or auditory supervision of facility staff with children receiving care in a 

licensed child care facility is subject to the background check requirements of this 

Part.  
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"Adult" means any person who is 18 years of age or older.  

 

"Applicant" means a person living in the residence to be licensed who will be the 

primary caregiver in the day care home.  

 

"Approved smoke detector" or "detector" means a smoke detector of the 

ionization or photoelectric type which complies with all the requirements of the 

rules and regulations of the Illinois  State Fire Marshal.  (Section 2 of the 

Facilities Requiring Smoke Detectors Act [425 ILCS 10/2])  

 

"Assistant" or "child care assistant" means a person (whether a volunteer or an 

employee) who assists a licensed home caregiver in the operation of the day care 

home.  

 

"Attendance" means the total number of children under the age of 12 present at 

any one time.  

 

"Authorized representative of the Department" means the licensing representative 

or any person acting on behalf of the Director of the Department.  

 

"Background check" means: 

 

a criminal history check via fingerprints of persons age 18 and over that 

are submitted to the Illinois State Police and the Federal Bureau of 

Investigation (FBI) for comparison to their criminal history records, as 

appropriate; and 

 

a check of the Statewide Automated Child Welfare Information System 

(SACWIS) and other state child protection systems, as appropriate, to 

determine whether an individual is currently alleged or has been indicated 

as a perpetrator of child abuse or neglect; and 

 

a check of the Statewide Child Sex Offender Registry.  

 

"Basement" means the story below the street floor where occupants must traverse 

a full set of stairs, 8 or more risers, to access the street floor.  

 

"Behavior Support Plan" means a written, planned and culturally and 
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linguistically appropriate schedule of action agreed upon by the program staff, 

parents/guardians, and qualified professional resources assigned: 

 

to assist a child, a family, caregivers, programs or teachers, and directors 

on how the program reflects on and modifies the program, classroom, and 

learning environment practices; and 

 

to address the identification of serious and repeated patterns of challenging 

behavior. 

 

The behavior support plan must be fully implemented before initiating the 

program transition plan. 

 

"CANTS" means the Child Abuse and Neglect Tracking System operated and 

maintained by the Department.  This system is being replaced by the Statewide 

Automated Child Welfare Information System (SACWIS). 

 

"Caregiver" means the individual directly responsible for child care. 

 

"Challenging behavior" means any serious and repeated pattern of behavior, or 

perception of behavior, that interferes with a child's ability to engage in 

developmentally appropriate self-regulation and cognitive and prosocial 

engagement with peers or adults. 

 

"Children with special needs" means children who exhibit one or more of the 

following characteristics, confirmed by clinical evaluation: 

 

Visual impairment:  the child's visual impairment is such that development 

to full potential without special services cannot be achieved. 

 

Hearing impairment:  the child's residual hearing is not sufficient to enable 

him or her to understand the spoken word and to develop language, thus 

causing extreme deprivation in learning and communication, or a hearing 

loss is exhibited that prevents full awareness of environmental sounds and 

spoken language, limiting normal language acquisition and learning. 

 

Physical or health impairment:  the child exhibits a physical or health 

impairment that requires adaptation of the physical plant. 
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Speech and/or language impairment:  the child exhibits deviations of 

speech and/or language processes that are outside the range of acceptable 

variation within a given environment and prevent full social development. 

 

Learning disability:  the child exhibits one or more deficits in the essential 

processes of perception, conceptualization, language, memory, attention, 

impulse control or motor function. 

 

Behavioral disability:  the child exhibits an effective disability and/or 

maladaptive behavior that significantly interferes with learning and/or 

social functioning. 

 

Mental impairment:  the child's intellectual development, mental capacity, 

and/or adaptive behavior are markedly delayed.  Such mental impairment 

may be mild, moderate, severe or profound. 

 

"Consultants" means those individuals providing technical assistance or advice 

regarding any aspect of the operation of the day care home.  

 

"Conviction" means a judgment of conviction or sentence entered upon a plea of 

guilty or upon a verdict or finding of guilty of an offense, rendered by a legally 

constituted jury or by a court of competent jurisdiction authorized to try the case 

without a jury.  (Section 2-5 of the Criminal Code of 1961 [720 ILCS 5/2-5])  

 

"Corporal punishment" means hitting, spanking, swatting, beating, shaking, 

pinching, excessive exercise, exposure to extreme temperatures, and other 

measures that produce physical pain. 

 

"Cot" means a comfortable, safe and child-sized alternative bed made of resilient, 

fire retardant, sanitizable fabric that is on legs or otherwise above the floor and 

can be stored to allow for air flow.  

 

"Day care homes" means family homes which receive more than 3 up to a 

maximum of 12 children for less than 24 hours per day.  The maximum of 12 

children includes the family's natural, foster, or adopted children and all other 

persons under the age of 12.  The term does not include facilities which receive 

only children from a single household.  (Section 2.18 of the Child Care Act of 

1969 [225 ILCS 10/2.18])  
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"Department" means the Illinois Department of Children and Family Services.  

(Section 2.02 of the Child Care Act of 1969)  

 

"Department of Public Health" or "DPH" means the Illinois Department of Public 

Health. 

 

"Discipline" means the process of helping children to develop inner controls so 

that they can manage their own behavior in socially acceptable ways.  

 

"Disinfect" means to eliminate virtually all germs from inanimate surfaces 

through the use of chemicals or physical agents (e.g., heat).  In the child care 

environment, a solution of ¼ cup household liquid chlorine bleach added to one 

gallon of water (or one tablespoon bleach to one quart water) and prepared fresh 

daily is an effective disinfectant for environmental surfaces and other objects.  A 

weaker solution of 1 tablespoon bleach to 1 gallon of cool water is effective for 

use on toys, eating utensils, etc. Commercial products may also be used.  

 

"Family home" or "family residence" means the location or portion of a location 

where the applicant and his or her family reside, and may include basements and 

attics.  It does not include other structures that are separate from the home but are 

considered part of the overall premises, such as adjacent apartments, unattached 

basements in multi-unit buildings, unattached garages, and other unattached 

buildings.  

 

"Firearm" means any device, by whatever name known, which is designed to 

expel a projectile or projectiles by the action of an explosion, expansion of gas or 

escape of gas; excluding, however: 

 

any pneumatic gun, spring gun, paint ball gun, or BB gun that expels a 

single globular projectile not exceeding .18 inch in diameter or that has a 

maximum muzzle velocity of less than 700 feet per second; 

 

any pneumatic gun, spring gun, paint ball gun, or BB gun that expels 

breakable paint balls containing washable marking colors; 

 

any device used exclusively for signalling or safety and required or 

recommended by the United States Coast Guard or the Interstate 

Commerce Commission; 
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any device used exclusively for the firing of stud cartridges, explosive 

rivets or similar industrial ammunition; and 

 

an antique firearm (other than a machine gun) that, although designed as 

a weapon, the Department of State Police finds by reason of the date of its 

manufacture, value, design, and other characteristics is primarily a 

collector's item and is not likely to be used as a weapon. [430 ILCS 

65/1.1] 

 

"Gateways to Opportunity Registry" means a program administered by the 

Department of Human Services to track and maintain education and training 

credentials of primary caregivers and assistants that allows them to establish a 

profile in the registry of their educational and training development. 

 

"Ground level" means that a child can step directly from the exit onto the ground, 

a sidewalk, a patio, or any surface that is not above or below the ground.  

 

"Guardian" means the guardian of the person of a minor. (Section 2.03 of the 

Child Care Act of 1969 [225 ILCS 10/2.03])  

 

"Infant" means a child through 12 months of age.  

 

"Initial background check" means fingerprints have been obtained for a criminal 

history check, and the individual has cleared a check of the Statewide Automated 

Child Welfare Information System (SACWIS)  and the Illinois Sex Offender 

Registry.  

 

"License" means a document issued by the Department that authorizes child care 

facilities to operate in accordance with applicable standards and the provisions of 

the Child Care Act of 1969.  

 

"License applicant", for purposes of background checks, means the operator or 

persons with direct responsibility for daily operation of the facility to be licensed. 

(Section 4.4 of the Child Care Act of 1969 [225 ILCS 10/4.4])  

 

"License study" means the review of an application for license, on-site visits, 

interviews, and the collection and review of supporting documents to determine 

compliance with the Child Care Act of 1969 and the standards prescribed by this 

Part.  
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"Licensed capacity" means the number of children the Department has determined 

the day care home can care for at any one time in addition to any children living 

in the home who are under the age of 12 years.  Children age 12 and over on the 

premises are not considered in determining licensed capacity.  

 

"Licensing representative" means a person authorized by the Department under 

Section 5 of the Child Care Act of 1969 to examine facilities for licensure.  

 

"Licensing year" often called the anniversary year, means the period of time from 

the date a day care home license is issued until the same date of the following 

year. 

 

"Member of the household" means a person who resides in a family home as 

evidenced by factors including, but not limited to, maintaining clothing and 

personal effects at the household address, or receiving mail at the household 

address, or using identification with the household address.  

 

"Minor traffic violation" means a traffic violation under the laws of the State of 

Illinois or any municipal authority in Illinois or another state or municipal 

authority that is punishable solely as a petty offense. (See Section 6-601 of the 

Illinois Driver Licensing Law [625 ILCS 5/Ch. 66-601].)  

 

"Mitigation" means those activities or processes undertaken to reduce the level of 

lead in water below 2.01 ppb (parts per billion).  

 

"Mitigation plan" means a written document prepared by a license applicant or 

licensee that identifies drinking water sources that have tested at or above 2.01 

ppb for lead and the strategies and interim measures the applicant/licensee will 

take to reduce the lead level to below 2.01 ppb. 

 

"Parent" or "Parents", as used in this Part, means those persons assuming legal 

responsibility for care and protection of the child on a 24-hour basis; includes 

guardian or legal custodian.  

 

"Permit" means a one-time only document issued by the Department of Children 

and Family Services for a 2-month period to allow the individuals to become 

eligible for a license.  
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"Person" means any individual, group of persons, agency, association, or 

organization.  

 

"Persons subject to background checks" means: 

 

the operators of the child care facility; 

 

all current and conditional employees of the child care facility; 

 

any person who is used to replace or supplement staff; and 

 

any person who has access to children, as defined in this Section. 

 

If the child care facility operates in a family home, the license applicants and 

all members of the household age 13 and over are subject to background 

checks, as appropriate, even if these members of the household are not usually 

present in the home during the hours the child care facility is in operation. 

 

"Physician" means a person licensed to practice medicine in the State of Illinois 

or a contiguous state. 

 

"Premises" means the location of the day care home wherein the family resides 

and includes the attached yard, garage, basement and any other outbuildings.  

 

"Preschool age" means children under 5 years of age and children 5 years old who 

do not attend full day kindergarten. 

 

"Program" means all activities provided for the children during their hours of 

attendance in the day care home.  

 

"Program Transition Plan" means an individualized, written, and culturally and 

linguistically appropriate plan developed by the departing and receiving early 

childhood programs, detailing the individual responsibilities required to prepare 

for and then execute the child's move from the current program to a more 

appropriate arrangement with as little negative impact and disruption as possible. 

 

"Protected exit from a basement" means an exit that is separated from the 

remainder of the day care home by barriers (such as walls, floors, or solid doors) 

providing one-hour fire resistance.  The separation must be designed to limit the 
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spread of fire and restrict the movement of smoke.  

 

"Qualified professional" is an individual with a recognized title such as, but not 

limited to, a child's health provider, early childhood mental health consultant, 

licensed clinical social worker, speech pathologist, or behavioral therapist.  This 

individual should have expertise in early childhood education practices, children's 

behaviors, inclusion, applied behavioral analysis, infant/early childhood mental 

health, or the impact of trauma.  

 

"Related" means any of the following relationships by blood, marriage, civil 

union, or adoption: parent, grandparent, sibling, great-grandparent, great-uncle, 

great-aunt, brother, sister, stepparent, stepbrother, stepsister, uncle, aunt, 

nephew, niece, or first cousin.  (Section 2.04 of the Child Care Act of 1969 [225 

ILCS 10/2.04]) 

 

"Repeated pattern of challenging behavior" means behaviors that do not respond 

to repeated developmentally appropriate practice interventions and result in a 

disrupted learning environment for other children enrolled in the program. These 

behaviors can include, but are not limited to, extreme tantrums, physical and 

verbal aggression, property destruction, self-injury, injury to others, or 

withdrawal. 

 

"SACWIS" means the Statewide Automated Child Welfare Information System 

operated by the Illinois Department of Children and Family Services that is 

replacing the Child Abuse and Neglect Tracking System (CANTS). 

 

"School age" means children from 6 to 12 years of age and 5 year olds who are in 

full-day kindergarten.  

 

"Serious safety threat" is a behavior that jeopardizes the physical safety of the 

child and/or his/her classmates or staff. 

 

"Special use areas" means areas of the home that may not be included in the 

measurements of the area used for child care. Special use areas include, but are 

not limited to, laundry rooms, furnace rooms, bathrooms, hazardous areas, and 

areas off-limits to children.  

 

"Story" means that level of a building included between the upper surface of a 

floor and the upper surface of the floor or roof next above.  
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"Street floor" means a story or floor level accessible from the street or from 

outside a building at ground level, with the floor level at the main entrance 

located not more than 4 risers above or below the ground level and arranged and 

utilized to qualify as the main floor.  

 

"Substantiated violation" means that the licensing representative has determined, 

during a licensing complaint investigation or a monitoring or renewal visit, that 

the licensee has violated a licensing standard of this Part or the Child Care Act. 

 

"Supervising agency", as used in this Part, means a licensed child welfare agency, 

a licensed day care agency, or the Department.  

 

"Swimming pool" means any natural or artificial basin of water intended for 

public swimming or recreational bathing that exceeds 2'6" in depth as specified in 

the Illinois Swimming Pool and Bathing Beach Code (77 Ill. Adm. Code 820).  

The term includes bathing beaches and pools at private clubs, health clubs, or 

private residences when used for children enrolled in a child care facility.  

 

"Temporary removals" means practices that involve removing the child from 

regular participation in the program as a result of a challenging behavior.  A 

temporary removal should be developmentally appropriate and may only be used 

as a last resort if there is a serious safety threat that cannot be reduced or 

eliminated by the provision of reasonable modifications.  The program must help 

the child return to full participation in a group setting as soon as safety allows. 

 

"Wading pool" means any natural or artificial basin of water less than 2'6" in 

depth that is intended for recreational bathing, water play or similar activity.  The 

term includes recessed areas less than 2'6" in depth in swimming pools that are 

designated primarily for children.  

 

"Water profile" means a building's water heater, source of water, and water supply 

lines. 

 

"Water source" means any faucet used to obtain water for drinking or food 

preparation for day care operations. Water sources include, but are not limited to, 

sinks, bathtubs, hoses, drinking fountains, bubblers, and refrigerator or freezer 

water or ice dispensers. 
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(Source:  Amended at 44 Ill. Reg. 16116, effective September 18, 2020) 

 

Section 406.12  EnrollmentAdmission and Discharge Procedures  
 

a) No child served in a day care home shall remain on the premises for more than 12 

hours in any 24-hour period, unless the parent's employment schedule requires 

more than 12 hours of day care.  Regardless of the parent's work or training 

schedule, at no time shall children cared for in a day care facility remain on the 

premises for  more than 18  consecutive hours.  

 

b) Prior to acceptance of a child for care: 

 

1) The caregiver shall require that the parent or guardian accompany the 

child to the home to become acquainted with the caregiver and with the 

service to be provided. 

 

2) No child under 6 years of age may be admitted to the day care home 

unless the health examination, complete with lead risk assessment, if the 

child resides in an area defined as low risk by the Illinois Department of 

Public Health, or a screening for lead poisoning, if the child resides in an 

area defined as high risk by DPHthe Illinois Department of Public Health 

(see 77 Ill. Adm. Code 845 (Lead Poisoning Prevention Code)), has been 

completed as required by DPHDepartment of Public Health rules at 77 Ill. 

Adm. Code 665 (Child Health Examination Code).  

 

3) The caregiver shall require that the parent or guardian provide a certified 

copy of the child's birth certificate. The caregiver: 

 

A) Shall provide a written notice to the parent or guardian of a child to 

be enrolled for the first time that within 30 days after enrollment 

the parent or guardian shall provide a certified copy of the child's 

birth certificate or other reliable proof of identity and age of the 

child.  

 

i) The caregiver shall promptly make a copy of the certified 

copy and return the original certified copy to the parent or 

guardian.  
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ii) If a certified copy of the birth certificate is not available, 

the parent or guardian must submit a passport, visa or 

other governmental documentation as proof of the child's 

identity and age and an affidavit or notarized letter 

explaining the inability to produce a certified copy of the 

birth certificate [325 ILCS 50/5].  

 

iii) The notice to parent or guardian shall also indicate that the 

caregiver is required by law to notify the Illinois State 

Police or local law enforcement agency if the parent or 

guardian fails to submit proof of the child's identity within 

the 30 day time frame;  

 

B) Shall notify the Illinois State Police or local law enforcement 

agency of the parent's or guardian's failure to submit a certified 

copy of the child's birth certificate or other reliable proof of 

identity.  The caregiver shall also notify the parent or guardian in 

writing that the Illinois State Police or local law enforcement has 

been notified as required by law and that the parent or guardian has 

10 additional days to comply by submitting the required 

documentation; [325 ILCS 50/5]  

 

C) Shall report to the Illinois State Police or local law enforcement 

agency any affidavit received which appears inaccurate or 

suspicious in form or content; [325 ILCS 50/5] 

 

D) Shall flag the record of a child enrolled at the day care who is 

reported by the Illinois State Police as a missing person, and shall 

immediately report to the Illinois State Police any request 

concerning flagged records or knowledge as to the whereabouts of 

any missing child. [325 ILCS 50/5] 

 

c) The parents or guardian shall be permitted to visit the home, without prior notice, 

during the hours their children are in care.  

 

d) A child shall be discharged from the facility only to the child's parents or guardian 

or to a person designated in writing by the parents or guardian to receive the child.  

 

e) The caregiver shall refuse to release a child to any person, whether related or 
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unrelated to the child, who has not been authorized, in writing, by the parents or 

guardian to receive the child.  Persons not known to the caregiver shall be 

required to provide a driver's license (with photo) or photo identification card 

issued by the Illinois Secretary of State to establish their identity prior to a child's 

release to them.  

 

f) The facility shall maintain a list of persons designated, in writing, by the parents, 

or guardian to whom the facility can be expected to discharge the child at least 

once per week.  These persons, in addition to the parents or guardian, shall 

constitute the primary list of persons to whom the child may be released.  In 

addition, the facility shall maintain a contingency list of persons, designated, in 

writing, by the parents, or guardian to whom the child may be released less 

frequently than once per week.  When the child is released to a person on the 

contingency list, the facility shall maintain a record of the person to whom the 

child was released, the date and time that the child was released, and the manner 

that the child left the facility (whether on foot, by passenger car, by taxicab, or by 

other means of transportation).  

 

g) Other discharge provisions of this Section notwithstanding, a child leaving the 

day care home to attend school shall be released in accordance with the written 

authorization of the parents or guardian.  The authorization shall include the time 

that the child is to be released and the means of transportation the child is to use.  

 

h) All day care homes shall have a written policy that explains the actions the 

provider will take if a parent or guardian does not retrieve, or arrange to have 

someone retrieve, his or her child at the designated, agreed upon time.  The policy 

shall consist of the provider's expectations, clearly presented to the parent or 

guardian, in the form of a written agreement that shall be signed by the parent or 

guardian, and shall include at least the following elements: 

 

1) The consequences of not picking up the child on time, including: 

 

A) Amount of late fee, if any, and when those fees begin to accrue; 

 

B) The degree of diligence the provider will use to reach emergency 

contacts, e.g., number of attempted phone calls to parents and 

emergency contacts, requests for police assistance in finding 

emergency contacts; and 
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C) Length of time the facility will keep the child beyond the pick-up 

time before contacting outside authorities, such as the child abuse 

hotline or police. 

 

2) Emphasis on the importance of having up-to-date emergency contact 

numbers on file. 

 

3) Acknowledgement of the provider's responsibility for the child's protection 

and well-being until the parent or outside authorities arrive. 

 

4) A reminder to the day care provider that the child is not responsible for the 

situation.  All discussions regarding these situations shall be with the 

parent or guardian, never the child. 

 

i) The daily list of children in care shall be readily accessible in case of emergency 

evacuations and fire drills.  

 

j) All day care homes providing care to infants, toddlers or preschool age children 

shall maintain, and notify parents of, written behavior support and transition 

policies, in compliance with 23 Ill. Adm. Code 235.320 (Behavior Support Plans). 

 

k) Providers of child care to infants or preschool age children shall maintain 

documentation regarding: 

 

1) Steps taken to ensure that the child can participate safely in the program, 

in accordance with the plan and program transition policy. 

 

2) This shall include attempts to utilize qualified professional resources, 

including when parental consent is attempted and whether it is obtained.  

Early intervention services received by children shall be documented in 

the behavior support plan. Providers shall also document whether children 

are evaluated by the Early Intervention Program and/or the school district, 

and with regard to those children evaluated, whether they are found 

eligible or ineligible to receive services. 

 

l) Providers shall communicate with parents for several reasons, including to better 

understand the child's strengths and needs, and to share any initial/ongoing 

observations by provider or staff of challenging behaviors. 
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m) Infants, toddlers and preschool age children who, after documented attempts have 

been made to meet the child's individual needs, demonstrate inability to benefit 

from the type of care offered by the day care home, or whose presence is 

detrimental to the group, shall be transitioned to a different program. 

 

n) For infants, toddlers and preschool age children, in all instances when a licensee 

decides that it is in the best interest of the child to transition to a different 

program, the child's and parents' needs shall be considered by planning with the 

parents to identify the new program and working with the parents and pending 

program on a transition plan designed to ensure continuity of services to meet the 

child's needs.  Licensees shall adhere to the following requirements regarding 

program transition plans: 

 

1) All day care homes shall have written transition policies that outline:  

 

A) Circumstances in which children may transition out of the 

program; and  

 

B) What the transition process entails; 

 

2) Providers shall notify the Department of transition plans; 

 

3) Nothing shall preclude a parent's or legal guardian's right to withdraw his 

or her child from a day care home.  A written statement from the parent or 

guardian shall be requested by the provider and kept on file stating the 

reason for the decision to withdraw the child; and 

 

4) If parents/guardians are unable to provide a letter, the licensee shall 

maintain documentation that includes the requestor's name and 

relationship to the child, along with the withdrawal date.  The licensee 

must also sign and date the documentation. 

 

o) Providers shall collect, and report annually to the Illinois State Board of 

Education, information on children transitioning out of the day care home, in 

compliance with 23 Ill. Adm. Code 235.340 (Reporting). 

 

(Source:  Amended at 44 Ill. Reg. 16116, effective September 18, 2020) 

 

Section 406.15  Guidance and Discipline of Children  
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a) The caregiver shall use disciplinary measures designed and carried out in such a 

way as to help individual children develop self-control and assume responsibility 

for their own acts.  

 

1) The caregiver shall establish simple, understandable rules so that 

expectations and limitations are clear to the child.  

 

2) Discipline shall not be out of proportion to the particular inappropriate 

behavior.  

 

3) Discipline shall be related to the child's act and shall be handled 

immediately by the adult involved so the child is aware of the relationship 

between acts and consequences.  

 

4) Removal from the group to help a child gain control shall not exceed one 

minute per year of age.  Removal from the group shall not be used for 

children less than 24 months of age.  

 

b) No child shall be subjected to extreme punishment.  

 

1) No child shall be subjected to physical punishment, nor can shaming, 

frightening, or humiliating methods be used.  

 

2) There shall be no verbal abuse, threats, or derogatory remarks about the 

child or the child's family.  

 

3) Depriving a child of meals or any part of meals shall never be used as 

punishment.  

 

4) No child shall be punished for toilet accidents. 

 

c) Expulsion due to a child's repeated pattern of challenging behavior is prohibited.  

Planned transitions to settings better able to meet the child's needs are not 

considered expulsions.  

 

(Source:  Amended at 44 Ill. Reg. 16116, effective September 18, 2020) 
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1) Heading of the Part:  Licensing Standards for Day Care Centers 

 

2) Code Citation:  89 Ill. Adm. Code 407 

 

3) Section Numbers:  Adopted Actions: 

407.45    Amendment 

407.250   Amendment 

407.270   Amendment 

 

4) Statutory Authority:  225 ILCS 10 

  

5) Effective Date of Rules:  September 18, 2020 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  43 Ill. Reg. 10634; September 27, 

2019  

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:   

 

• A definition for "Behavior Support Plan" was added and reads: 

 

"Behavior Support Plan" means a written, planned and culturally and 

linguistically appropriate schedule of action agreed upon by the program 

staff, parents/guardians, and qualified professional resources assigned: 

 

to assist a child, a family, caregivers, programs or teachers, and 

directors on how the program reflects on and modifies the 

program, classroom, and learning environment practices; and 

 

to address the identification of serious and repeated patterns of 

challenging behavior. 



     ILLINOIS REGISTER            16139 

 20 

DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

The behavior support plan must be fully implemented before initiating the  

program transition plan. 

 

• The definition "Challenging behavior" was amended to read:  

 

"Challenging behavior" means any serious and repeated pattern of 

behavior, or perception of behavior, that interferes with a child's ability to 

engage in developmentally appropriate self-regulation and cognitive and 

prosocial engagement with peers or adults. 

 

• The definition for "Intervention Plan" has been removed. 

 

• The term guardian was removed from section 407.250. 

 

• The definition of "Program Transition Plan" was added and reads:  

 

"Program Transition Plan" means an individualized, written, and culturally 

and linguistically appropriate plan developed by the departing and 

receiving early childhood programs, detailing the individual 

responsibilities required to prepare for, and then execute the child's move 

from the current program to a more appropriate arrangement with as little 

negative impact and disruption as possible. 

 

• The definition of "Qualified professional" was amended to read:  

 

"Qualified professional" is an individual with a recognized title such as, 

but not limited to, a child's health provider, early childhood mental health 

consultant, licensed clinical social worker, speech pathologist, or 

behavioral therapist.  This individual should have expertise in early 

childhood education practices, children's behaviors, inclusion, applied 

behavioral analysis, infant/early childhood mental health, or the impact of 

trauma. 

 

• The definition of "Repeated pattern of challenging behavior" was amended to 

read:  

 

"Repeated pattern of challenging behavior" means behaviors that do not 

respond to repeated developmentally appropriate practice interventions 
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and results in a disrupted learning environment for other children enrolled 

in the program, such as but not limited to, extreme tantrums, physical and 

verbal aggression, property destruction, self-injury, injury to others, or 

withdrawal. 

 

• The definition of "Serious safety threat" was amended to read:  

 

"Serious safety threat" is a behavior that jeopardizes the physical safety of 

the child and/or his/her classmates or staff. 

 

• A definition for "Temporary removals" was added and reads:  

 

"Temporary removals" means practices that involve removing the child 

from regular participation in the program as a result of a challenging 

behavior.  A temporary removal should be developmentally appropriate 

and may only be used as a last resort if there is a serious safety threat that 

cannot be reduced or eliminated by the provision of reasonable 

modifications. The program must help the child return to full participation 

in a group setting as soon as safety allows. 

 

• Section 407.250(c)(17) was added requiring day care centers to have behavior 

support and program transition policies. 

 

• Section 407.250(j) was amended to read: "infants, toddlers and preschool age 

children who, after documented attempts have been made to meet the child's 

individual needs, demonstrate an inability to benefit from the type of care offered 

by the facility, or whose presence is detrimental to the group, shall be transitioned 

to a different program." 

 

• Section 407.250(k) list requirements of transition plans for infants and preschool 

age children, in all instances when a facility decides that it is in the best interest of 

the child to transition to a different program, the child's and parents' needs shall be 

considered by planning with the parents to identify the new program and working 

with the parents and pending program on a transition plan designed to ensure 

continuity of services to meet the child’s needs.  Licensees must have written 

transition policies that outline circumstances in which children may transition out 

of the program including the transition process; notify the Department of 

transitions plans; and, nothing shall preclude a parent or guardians right to 

withdraw a child and if parents are unable to provide a written statement noting 
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the reason for withdrawal then the provider shall maintain a signed and dated 

documentation  of the parents name, request, relationship, and date of withdrawal. 

 

• Section 407.250 (l) was amended to read: "providers of child care to infants 

toddlers or preschool age children shall maintain documentation regarding steps 

taken to ensure that the child can participate safely in the program in accordance 

with the behavior support plan and program transition policy and that this shall 

include attempts to utilize qualified professional resources, including when 

parental consent is attempted and whether it is obtained." 

 

• Section 407.250(m) was added and reads: "early intervention services received by 

children shall be documented in the behavior support plan. Providers shall also 

document whether children are evaluated by the Early Intervention Program 

and/or the school district and, regarding those children evaluated, whether they 

are found eligible or ineligible to receive services." 

 

• Section 407.250(n) requires providers to collect, and report annually to the Illinois 

State Board of Education, information on children transitioning out of the day 

care center, in compliance with 23 Ill. Adm. Code 235.340 (Reporting). 

 

• Section 407.270(a) list the requirements for day care center guidance and 

discipline policies including a behavior support and program transition policy and 

is amended prohibiting expulsion due to a child’s pattern of challenging behavior 

and adds that planned transitions are not to be considered an expulsion. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes  

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  Yes 

 

 Section Numbers: Proposed Actions: Illinois Register Citation: 

 407.600  New Section  44 Ill. Reg. 12694; July 31, 2020 

 407.605  New Section  44 Ill. Reg. 12694; July 31, 2020 

 

15) Summary and Purpose of Rulemaking: 
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These revisions contain standards to enact P.A. 100-0105 (effective date January 1, 2018) 

that requires:  

 

• limitations on expulsion of children from preschool settings for behavioral 

reasons, facilities are to establish intervention and transition policies,  

 

• notification to parents regarding transition policies, 

 

• documentation of interventions attempted and reporting of data on children 

transitioned out of preschool programs. 

 

16) Information and questions regarding these adopted rules shall be directed to: 

 

Jeff Osowski 

Office of Child and Family Policy 

Department of Children and Family Services 

406 E. Monroe, Station #65 

Springfield IL 62701-1498 

 

217/524-1983 

TDD: 217/24-3715 

DCFS.Policy@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 89:  SOCIAL SERVICES 

CHAPTER III:  DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

SUBCHAPTER e:  REQUIREMENTS FOR LICENSURE 

 

PART 407 

LICENSING STANDARDS FOR DAY CARE CENTERS 

 

Section  

407.1 Purpose (Repealed)  

407.2 Definitions (Repealed)  

407.3 Effective Date of Standards (Repealed)  

407.4 Application for License (Repealed)  

407.5 Application for Renewal of License (Repealed)  

407.6 Provisions Pertaining to the License (Repealed)  

407.7 Provisions Pertaining to Permits (Repealed)  

407.8 Organization and Administration (Repealed)  

407.9 Finances (Repealed)  

407.10 General Requirements for Personnel (Repealed)  

407.11 Child Care Director (Repealed)  

407.12 Child Care Workers and Group Workers (Repealed)  

407.13 Child Care Assistants (Repealed)  

407.14 Use of Students (Repealed)  

407.15 Service Staff (Repealed)  

407.16 Substitutes and Volunteers (Repealed)  

407.17 Background Inquiry (Repealed)  

407.18 Admission and Discharge Procedures (Repealed)  

407.19 Discipline (Repealed)  

407.20 Personal Care and Hygiene (Repealed)  

407.21 Program (Repealed)  

407.22 Equipment and Materials (Repealed)  

407.23 Grouping and Staffing (Repealed)  

407.24 Nutrition (Repealed)  

407.25 Night Care (Repealed)  

407.26 Children with Special Needs (Repealed)  

407.27 Infants and Toddlers (Repealed)  

407.28 School-Age Children (Repealed)  

407.29 Health Requirements for Children (Repealed)  

407.30 Transportation (Repealed)  

407.31 Plant and Equipment (Repealed)  



     ILLINOIS REGISTER            16144 

 20 

DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

407.32 Records and Reports (Repealed)  

407.33 Confidentiality of Records and Information (Repealed)  

407.34 Records Retention (Repealed)  

407.35 Severability of This Part (Renumbered)  

 

SUBPART A: INTRODUCTION, DEFINITIONS, AND APPLICABILITY 

 

Section  

407.40 Purpose and Applicability  

407.45 Definitions  

 

SUBPART B: PERMITS AND LICENSES 

 

Section 

407.50 Application for License  

407.55 Application for Renewal of License  

407.60 Provisions Pertaining to the License  

407.65 Provisions Pertaining to Permits  

 

SUBPART C: ADMINISTRATION 

 

Section 

407.70 Organization and Administration  

407.80 Confidentiality of Records and Information  

 

SUBPART D: STAFFING 

 

Section 

407.90 Staffing Structure  

407.100 General Requirements for Personnel  

407.110 Background Checks for Personnel  

407.120 Personnel Records  

407.130 Qualifications for Child Care Director  

407.140 Qualifications for Early Childhood Teachers and School-age Workers  

407.150 Qualifications for Early Childhood Assistants and School-age Worker Assistants  

407.160 Students and Youth Aides  

407.170 Substitutes  

407.180 Volunteers  

407.190 Grouping and Staffing  
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SUBPART E: PROGRAM REQUIREMENTS 

 

Section 

407.200 Program Requirements for All Ages  

407.210 Special Requirements for Infants and Toddlers  

407.220 Special Requirements for School-Age Children  

407.230 Intergenerational Programs  

407.240 Evening, Night, Weekend and Holiday Care  

 

SUBPART F: STRUCTURE AND SAFETY 

 

Section 

407.250 Enrollment and Discharge Procedures  

407.260 Daily Arrival and Departure of Children  

407.270 Guidance and Discipline  

407.280 Transportation  

407.290 Swimming and Wading  

407.300 Animals  

 

SUBPART G: HEALTH AND HYGIENE 

 

Section 

407.310 Health Requirements for Children  

407.320 Hand Washing  

407.330 Nutrition and Meal Service  

407.340 Diapering and Toileting Procedures  

407.350 Napping and Sleeping  

407.360 Medications  

 

SUBPART H: FACILITY AND EQUIPMENT 

 

Section 

407.370 Physical Plant/Indoor Space  

407.380 Equipment and Materials  

407.390 Outdoor Play Area  

 

SUBPART I: SEVERABILITY OF THIS PART 
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Section 

407.400 Severability of This Part  

 

407.APPENDIX A Equipment for Infants and Toddlers  

407.APPENDIX B Equipment for Preschool Children  

407.APPENDIX C Equipment for School-Age Children  

407.APPENDIX D Infant Daily Food Requirements  

407.APPENDIX E Meal Patterns and Serving Sizes for Child Care Programs  

407.APPENDIX F Resource Reference List  

407.APPENDIX G Early Childhood Teacher Credentialing Programs  

407.APPENDIX H Playground Surfacing and Critical Height  

 

AUTHORITY:  Implementing and authorized by the Child Care Act of 1969 [225 ILCS 10] and 

the Children's Product Safety Act [430 ILCS 125].  

 

SOURCE:  Adopted and codified at 7 Ill. Reg. 9215, effective August 15, 1983; amended at 8 Ill. 

Reg. 8713, effective June 15, 1984; amended at 8 Ill. Reg. 24937, effective January 1, 1985; 

amended at 16 Ill. Reg. 7597, effective April 30, 1992; emergency amendment at 20 Ill. Reg. 

11366, effective August 1, 1996, for a maximum of 150 days; emergency expired December 28, 

1996; amended at 21 Ill. Reg. 923, effective January 15, 1997; amended at 22 Ill. Reg. 1728, 

effective January 1, 1998; amended at 24 Ill. Reg. 17036, effective November 1, 2000; amended 

at 28 Ill. Reg. 3011, effective February 15, 2004; amended at 29 Ill. Reg. 4502, effective March 

15, 2005; amended at 34 Ill. Reg. 4700, effective March 22, 2010; amended at 36 Ill. Reg. 

13076, effective August 15, 2012; amended at 38 Ill. Reg. 17293, effective August 1, 2014; 

emergency amendment at 42 Ill. Reg. 8555, effective May 9, 2018, for a maximum of 150 days; 

emergency expired October 5, 2018; amended at 43 Ill. Reg. 224, effective January 1, 2019; 

emergency amendment at 44 Ill. Reg. 5734, effective March 20, 2020, for a maximum of 150 

days; emergency amendment at 44 Ill. Reg. 10170, effective May 29, 2020, for a maximum of 

150 days; emergency amendment to emergency rule at 44 Ill. Reg. 11079, effective June 12, 

2020, for the remainder of the 150 days; emergency amendment to emergency rule at 44 Ill. Reg. 

11577, effective June 24, 2020, for the remainder of the 150 days; amended at 44 Ill. Reg. 

16138, effective September 18, 2020. 

 

SUBPART A:  INTRODUCTION, DEFINITIONS, AND APPLICABILITY 

 

Section 407.45  Definitions  
 

"Accredited college or university" means a college or university that has been 

accredited by a regional or national institutional accrediting association 
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recognized by the U.S. Department of Education or a non-governmental 

recognition counterpart.  

 

"Age-appropriate safety restraint" for a child under 4 years of age means a child 

restraint system (infant carrier, infant/toddler seat, or convertible safety seat) that 

meets the standards of the United States Department of Transportation designed 

to restrain, seat or position children. For a child 4 years of age or older, an age-

appropriate safety restraint means a child restraint system or seat belt (lap belt or 

lap-shoulder belt combination).  

 

"Attendance" means the total number of children present at any one time.  

 

"Authorized representative of the Department" means a licensing representative or 

any person acting on behalf of the Director of the Department.  

 

"Background check" means:  

 

a criminal history check via fingerprints of persons age 17 and over that 

are submitted to the Illinois State Police and the Federal Bureau of 

Investigation (FBI) for comparison to their criminal history records, as 

appropriate;  

 

a check of the Statewide Automated Child Welfare Information System 

(SACWIS) and other states' child protection systems, as appropriate, to 

determine whether an individual has been alleged or indicated as a 

perpetrator of child abuse or neglect; and  

 

a check of the Illinois Sex Offender Registry.  

 

"Behavior Support Plan" means a written, planned and culturally and 

linguistically appropriate schedule of action agreed upon by the program staff, 

parents/guardians, and qualified professional resources assigned: 

 

to assist a child, a family, caregivers, programs or teachers, and directors 

on how the program reflects on and modifies the program, classroom, and 

learning environment practices; and 

 

to address the identification of serious and repeated patterns of challenging 

behavior. 
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The behavior support plan must be fully implemented before initiating the 

program transition plan. 

 

"CANTS" means the Child Abuse and Neglect Tracking System operated and 

maintained by the Department. This system is being replaced by the Statewide 

Automated Child Welfare Information System (SACWIS). 

 

"Challenging behavior" means any serious and repeated pattern of any behavior, 

or perception of behavior, that interferes with a child's ability to engage in 

developmentally appropriate self-regulation or cognitive and prosocial 

engagement with peers or adults. 

 

"Child" means any person under 18 years of age.  (Section 2.01 of the Child Care 

Act of 1969 [225 ILCS 10/2.01])  

 

"Child care facility" means any person, group of persons, agency, association or 

organization, whether established for gain or otherwise, who or which receives or 

arranges for care or placement of one or more children, unrelated to the operator 

of the facility, apart from the parents, with or without the transfer of the right of 

custody in any facility as defined in the Child Care Act of 1969, established and 

maintained for the care of children.  (Section 2.05 of the Child Care Act of 1969 

[225 ILCS 10/2.05])  

 

"Child care staff" means all staff members providing direct care to children.  

 

"Consultant" means a person providing technical assistance or advice regarding 

any aspect of the program operation.  

 

"Corporal punishment" means hitting, spanking, swatting, beating, shaking, 

pinching, excessive exercise, exposure to extreme temperatures, and other 

measures that produce physical pain. 

 

"Cot" means a comfortable, safe and child-sized alternative bed made of resilient, 

sanitizable fabric, that is on legs or otherwise above the floor and can be stored to 

allow for air flow.  

 

"Day care center" means any child care facility which regularly provides day 

care for less than 24 hours per day for more than 8 children in a family home or 
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more than 3 children in a facility other than a family home, including senior 

citizen buildings.  The term does not include:  

 

 programs operated by public or private elementary school systems or 

secondary level school units or institutions of higher learning that serve 

children who shall have attained the age of 3 years; 

 

 private entities on the grounds of public or private elementary or 

secondary schools that serve children who have attained the age of 3 

years, except that this exception applies only to the facility and not to the 

private entities' personnel operating the program; 

 

 programs or that portion of the program which serves children who shall 

have attained the age of 3 years and which are recognized by the State 

Board of Education;  

 

 educational program or programs serving children who shall have 

attained the age of 3 years and which are operated by a school which is 

registered with the State Board of Education and which is recognized or 

accredited by a recognized national or multi-state educational 

organization or association which regularly recognizes or accredits 

schools;  

 

 programs which exclusively serve or that portion of the program which 

serves handicapped children who shall have attained the age of 3 years 

but are less than 21 years of age and which are registered and approved 

as meeting standards of the State Board of Education and applicable fire 

marshal standards;  

 

 facilities operated in connection with a shopping center or service, 

religious services or other similar facility where transient children are 

cared for temporarily while parents or custodians of the children are 

occupied on the premises and readily available;  

 

 any type of day care center that is conducted on federal government 

premises;  

 

 special activities programs, including athletics, crafts instruction and 

similar activities conducted on an organized and periodic basis by civic, 
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charitable and governmental organizations;  

 

 part day child care facilities, as defined in Section 2.10 of the Child Care 

Act of 1969; or  

 

 programs or that portion of the program which:  

 

 serves children who shall have attained the age of 3 years;  

 

 is operated by churches or religious institutions as described in 

section 501(c)(3) of the federal Internal Revenue Code;  

 

 receives no governmental aid;  

 

 is operated as a component of religious, nonprofit elementary 

school;  

 

 operates primarily to provide religious education; and  

 

 meets appropriate State or local health and fire safety standards.  

 

For purposes of this Section, "children who shall have attained the age of 3 

years" shall mean children who are 3 years of age, but less than 4 years of 

age, at the time of enrollment in the program.  (Section 2.09 of the Child Care 

Act of 1969 [225 ILCS 10/2.09])  

 

"Department" means the Illinois Department of Children and Family Services. 

(Section 2.02 of the Child Care Act of 1969 [225 ILCS 10/2.02])  

 

"Disinfect" means to eliminate virtually all germs from inanimate surfaces 

through the use of chemicals or physical agents (e.g., heat).  In the child care 

environment, a solution of ¼ cup household liquid chlorine bleach added to one 

gallon of tap water and prepared fresh daily is an effective disinfectant for 

environmental surfaces and other objects.  

 

"Early childhood" means the years from birth through age 6.  

 

"Early childhood assistant" means a staff member who works under the direct 

supervision of an early childhood teacher and does not assume responsibility for a 
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group of children.  

 

"Early childhood teacher" means a staff member responsible for a group of 

infants, toddlers or preschool children.  

 

"Employee", as used in this Part, means any staff person employed by a child care 

facility and includes any substitute or assistant.  This definition includes 

administrative, professional and support staff who have access to children in their 

present or prospective employment.  

 

"Enrollment" means the total number of children served by the facility on either a 

part-time or full-time basis.  

 

"Gateways to Opportunity Registry" means a program administered by the 

Department of Human Services to track and maintain education and training 

credentials of administrators and staff that allows them to establish a profile in the 

registry of their educational attainment and professional development. 

 

"Governing body", as used in this Part, means the board of directors of a 

corporation.  Otherwise, the term means the owners or other persons, agency, 

association or organization legally responsible for the operation of the day care 

center that serves as the policy-making authority and that exercises general 

direction over the affairs of the facility.  

 

"Group" means a specific number of children who remain together at least 60 

percent of the time they are at the facility.  

 

"Guardian" means the guardian of the person of a minor.  (Section 2.03 of the 

Child Care Act of 1969 [225 ILCS 10/2.03])  

 

"Guidance/discipline" means the ongoing process of helping children to develop 

inner controls so that they can manage their own behavior in socially approved 

ways.  

 

"Infant" means a child from 6 weeks through 14 months of age.  

 

"Initial background check" means fingerprints have been obtained, as verified by 

a receipt from the fingerprint vendor, and the individual has cleared a check of the 

Statewide Automated Child Welfare Information System (SACWIS) and the 
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Illinois Sex Offender Registry.  

 

"Intergenerational activities" means activities that involve children and adults in 

shared activities that occur at least monthly on a regular basis.  

 

"Kindergarten child" means a child currently enrolled in kindergarten who is 

eligible to attend first grade during the next school year.  

 

"LEADS" means the Law Enforcement Agency Data System.  

 

"License" means a document issued by the Department of Children and Family 

Services that authorizes child care facilities to operate in accordance with 

applicable standards and the provisions of the Child Care Act of 1969.  

 

"License study", as used in this Part, means the review of an application for 

license, on-site visits, interviews, and the collection and review of supporting 

documents to determine compliance with the Child Care Act of 1969 and the 

standards prescribed by this Part.  

 

"Licensed capacity" means the maximum number of children permitted in the 

facility at any one time.  

 

"Licensee" means an individual, agency, or organization who holds a license or 

permit issued by the Department of Children and Family Services.  

 

"Licensing representative", for the purposes of this Part, means Department staff 

authorized under the Child Care Act of 1969 to examine facilities for licensure. 

 

"Mitigation" means those activities or processes undertaken to reduce the level of 

lead in water below 2.01 ppb (parts per billion). 

 

"Mitigation plan" means a written document prepared by a license applicant or 

licensee that identifies drinking water sources that have tested at or above 2.01 

ppb for lead and the strategies and interim measures the applicant/licensee will 

take to reduce the lead level to below 2.01 ppb. 

 

"Parental involvement" means parental assistance with a child care program such 

as participation in field trips, parties, attendance on special days for special 

events, or parental support and cooperation in the classroom.  
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"ParentParents" or "ParentsParent", as used in this Part, means persons assuming 

legal responsibility for the care and protection of the child on a 24-hour basis; 

includes guardian or legal custodian.  

 

"Partially exempt program" means a child care program for children who have 

attained the age of 3 years and is operated by a private entity on grounds of a 

public or private elementary or secondary school where children have been 

attending school during the day.  In a partially exempt program, the physical 

facility is exempt from Department regulations; however, the Department 

regulates the personnel and operating programs. 

 

"Passive screen viewing" means the passive, sedentary use of age-appropriate and 

educational media through screen-based technologies, such as television, video, 

DVDs, visual recordings and other non-interactive technologies. 

 

"Permit", as used in this Part, means a one-time only document issued by the 

Department of Children and Family Services for a 6-month period to allow the 

individuals, agency, or organization to operate a day care center and to become 

eligible for a full license.  

 

"Physician" means a person licensed to practice medicine in the State of Illinois 

or a contiguous state.  

 

"Preschooler" means a child from 3 through 5 years of age. Children enrolled in 

kindergarten may be considered either preschool or school-age.  Children 2 years 

of age may be considered preschoolers or toddlers, depending on their level of 

development.  

 

"Program" means all activities provided for the children during their hours of 

attendance in the facility. 

 

"Program Transition Plan" means an individualized, written and culturally and 

linguistically appropriate plan developed by the departing and receiving early 

childhood programs, detailing the individual responsibilities required to prepare 

for, and then execute, the child's move from the current program to a more 

appropriate arrangement, with as little negative impact and disruption as possible. 
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"Qualified professional" is an individual with a -recognized title such as, but not 

limited to, a child's health provider, early childhood mental health consultant, 

licensed clinical social worker, speech pathologist, or behavioral therapist. This 

individual should have expertise in early childhood education practices, children's 

behaviors, inclusion, applied behavioral analysis, infant/early childhood mental 

health, or the impact of trauma.  

 

"Related services" refers to, but is not limited to, supportive services 

(psychological, medical, social, or health) for children in a facility.  

 

"Repeated pattern of challenging behavior" means behaviors that do not respond 

to repeated developmentally appropriate practice interventions and results in a 

disrupted learning environment for other children enrolled in the program, such 

as, but not limited to, extreme tantrums, physical and verbal aggression, property 

destruction, self-injury, injury to others, or withdrawal. 

 

"Replace or supplement staff" means a paid or unpaid individual who performs 

essential staff duties as evidenced by being counted in the staff-child ratio or 

being allowed to be alone with children outside the visual or auditory supervision 

of child care staff.  It also includes professional contractual staff, such as 

physicians, nurses, therapists, etc., if the professional provides services within the 

facility and is allowed access to children outside the visual or auditory supervision 

of staff.  

 

"Resource personnel" means physicians, nurses, psychologists, social workers, 

speech therapists, physical and occupational therapists, educators and other 

technical and professional persons whose expertise is utilized in providing 

specialized services to children.  

 

"Resources" may include related services mentioned above and community 

agencies such as, but not limited to, libraries, university laboratories and their 

professional staffs, audiovisual materials, museums, and parks.  

 

"Risk management plan" means a document that outlines the process for 

identifying and analyzing loss exposures, examining alternative risk control 

methods, and making and carrying out decisions that will minimize the adverse 

effects of accidental losses.  

 

"School-age" means a child up to 18 years of age who is enrolled in 1st grade or 
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higher.  Children attending kindergarten may be considered either preschool or 

school-age.  

 

"School-age assistant" means a staff member who works under the direct 

supervision of a school-age worker.  

 

"School-age director" means a person designated by the governing body to 

assume full administrative responsibility for the ongoing operation of one or more 

sites (not to exceed 6) and who meets the qualifications for a child care director as 

outlined in Section 407.130.  

 

"School-age site coordinator" means a person responsible for implementing 

curriculum and ensuring that licensing standards are met at the site of a school-

age program serving a maximum of 50 children and that is overseen by a school-

age director responsible for multiple sites.  

 

"School-age worker" means a staff member who has lead responsibility for a 

group of school-age children.  

 

"Serious safety threat" is a behavior that jeopardizes the physical safety of the 

child and/or his/her classmates or staff. 

 

"Site" means the physical location in which a day care center operates.  A site 

may consist of more than one building if all of the buildings within the site are 

connected by property under the exclusive control of the day care center that is 

used as a playground, for parking, or for other day care related purposes.  

 

"Support staff" means any staff member providing indirect care and services to 

children in a day care center, such as a driver, cook, janitor, or clerical staff.  

 

"Swimming pool", for purposes of this Part, means any natural or artificial basin 

of water intended for public swimming or recreational bathing that exceeds 2'6" in 

depth as specified in the Illinois Swimming Pool and Bathing Beach Act and 

Code.  The term includes bathing beaches and pools at private clubs, health clubs, 

or private residences when used for children enrolled in a child care facility.  

 

"Temporary removals" means practices that involve removing the child from 

regular participation in the program as a result of a challenging behavior.  A 

temporary removal should be developmentally appropriate and may only be used 
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as a last resort if there is a serious safety threat that cannot be reduced or 

eliminated by the provision of reasonable modifications.  The program must help 

the child return to full participation in a group setting as soon as safety allows. 

 

"Toddler" means a child from 15 months to 2 years of age.  The term may include 

a child up to 30 months of age depending upon physical or social development.  

 

"Tummy time" means a supervised period of time when an infant is allowed to lie 

on his or her abdomen to help strengthen the head, neck and shoulder muscles. 

 

"Universal precautions" means an approach to infection control.  According to the 

concept of Universal Precautions, all human blood and certain body fluids are 

treated as if known to be infectious for HIV, HBV, and other blood-borne 

pathogens.  

 

"Wading pool", for purposes of this Part, means any natural or artificial basin of 

water less than 2'6" in depth that is intended for recreational bathing, water play 

or similar activity as specified in the Illinois Swimming Pool and Bathing Beach 

Act and Code.  The term includes recessed areas less than 2'6" in depth in 

swimming pools  and includes wading pools at private clubs, health clubs and 

private residences when used for children enrolled in a child care facility.  

 

"Water profile"  means a building's water heater, source of water, and water 

supply lines. 

 

"Water source" means any faucet used to obtain water for drinking or food 

preparation for day care operations. Water sources include, but are not limited to, 

sinks, bathtubs, hoses, drinking fountains, bubblers, and refrigerator or freezer 

water or ice dispensers. 

 

(Source:  Amended at 44 Ill. Reg. 16138, effective September 18, 2020) 

 

SUBPART F:  STRUCTURE AND SAFETY 

 

Section 407.250  Enrollment and Discharge Procedures  
 

a) The day care center shall enroll only those children eligible under the center's 

written enrollment policies.  The center shall not use eligibility criteria that screen 

out children with disabilities, and shall make reasonable modifications in policies, 
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practices and procedures to accommodate children with disabilities.  

 

b) Prior to enrollment, the parents or guardian shall be provided information about 

the program and given an opportunity to observe during the hours of operation.  

 

c) The day care center shall provide publicly available written statements that 

include the following and that are given to parents at the time their child is 

enrolled in the facility:  

 

1) Names, business address and telephone number of those persons legally 

responsible for the program and of those persons having immediate 

responsibility for the daily conduct of the program;  

 

2) Statement of services, purposes and goals;  

 

3) Description of the daily program;  

 

4) Fees and plan for payment;  

 

5) Policies regarding delinquent fees;  

 

6) Types of insurance coverage for children;  

 

7) Admission, enrollment, and discharge policies and procedures:  

 

A) Hours of operation;  

 

B) Information regarding part-time enrollment, if applicable;  

 

C) Holiday and vacation schedules;  

 

8) Arrangements for arrival and departure of children (time, location, 

transportation);  

 

9) Provision for emergency medical care, treatment of illness and accidents, 

which includes:  

 

A) A plan to obtain prompt services of physician and hospitalization, 

if needed or a plan from the parent to access the services of a 
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certified practitioner for a child exempt from medical care on 

religious grounds; and  

 

B) A plan for immediately notifying the parent or guardian of any 

illness, accident or injury to the child;  

 

10) Formal religious observance or instruction, if any;  

 

11) Visits, trips, or excursions off the premises and the transportation used for 

these visits, trips, or excursions;  

 

12) Procedures concerning personal belongings brought to the center;  

 

13) Policy regarding release of personal information on the child or family;  

 

14) Guidance and discipline policy;  

 

15) Planned means of communication between the center and the parents; and  

 

16) Day care centers subject to testing of water for the presence of lead shall 

inform parents where in the facility the results of all water testing (at, 

above or below 2.01 ppb) are prominently posted and any mitigation 

actions that are in place; and. 

 

17) Behavior Support and program transition policies. 

 

d) The facility shall distribute a summary of the licensing standards, provided by the 

Department, to the parents or guardian of each child at the time that the child is 

accepted for care in the facility.  In addition, consumer information materials 

provided by the Department including, but not limited to, information on 

reporting and prevention of child abuse and neglect and preventing and reporting 

communicable disease shall be distributed to the parents or guardian or each child 

cared for when designated for such distribution by the Department.  

 

e) The day care center may ask parents to share professional evaluations during the 

enrollment process when necessary to determine how best to meet the needs of 

the child.  

 

f) Parents shall be informed of and agree to any variations in regular procedures 
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undertaken to meet the specific needs of their child.  

 

g) The day care center shall give parents adequate information about the program so 

parents can make an informed decision regarding the enrollment of their child.  At 

the time of enrollment, the parents shall receive a copy of all written policy 

statements required by Section 407.250(c).  

 

h) Staff shall be informed of the child's enrollment before a child's first day of 

attendance and given the information necessary to make the child's initial 

adjustment as comfortable as possible.  

 

i) The day care center shall maintain a record on all children enrolled in the center 

to help staff plan effectively to meet each child's individual needs.  

 

1) A written enrollment application shall be on file for each child with the 

signatures of the enrolling parents.  The application shall contain the 

following information:  

 

A) Child's full name, date of birth and gender;.  

 

B) Date of enrollment and discharge;.  

 

C) Scheduled days and hours of care;.  

 

D) Name, home address and telephone number of parents;.  

 

E) Work hours of parents and name, address and telephone number of 

place of employment;.  

 

F) Name, address and telephone number of the child's physician or 

certified Christian Science practitioner, if applicable;.  

 

G) Name, address and telephone number of all persons authorized to 

pick up the child, which includes both:  

 

i) A primary list of persons authorized to pick up the child 

regularly; and  

 

ii) A contingency list of persons authorized to pick up the 
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child occasionally, including conditions for releasing the 

child to such persons;.  

 

H) Name, address and telephone number (day and evening) of persons 

to be contacted in an emergency if the parents cannot be reached; 

and.  

 

I) Information regarding the child's individual development, habits, 

medical needs and other factors critical to the child's well-being 

and ability to participate in the program.  

 

2) Written agreements and consents for the following shall be on file for each 

child:  

 

A) Visits, trips or excursions off the premises, including transportation 

arrangements, when appropriate;.  

 

B) Health care and treatment, including emergency first-aid;.  

 

C) Child's involvement in research, if applicable;.  

 

D) Formal religious instruction or observances, if applicable;.  

 

E) Use of photographs, film or video of children;.  

 

F) School attendance away from the center, if applicable, including 

the time the child shall be released and the means of transportation 

the child shall use;.  

 

G) Participation in athletic activities such as swimming or gymnastics, 

if applicable; and.  

 

H) Use of facility transportation, if applicable.  

 

3) Reports of health examinations, unless waived in accordance with Section 

407.310(a)(7).  

 

4) The day care center shall:  
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A) Provide a written notice to the parent or guardian of any child to be 

enrolled for the first time that within 30 days of enrollment the 

parent or guardian must provide a certified copy of the child's birth 

certificate or other reliable proof of identity and age of the child.  

The center shall make a duplicate and return the original certified 

copy to the parent or guardian no later than the end of the next 

business day after receipt. If a certified copy of the birth certificate 

is not available, the parent or guardian must submit a passport, 

visa or other governmental documentation as proof of the child's 

identity and age and an affidavit or notarized letter explaining the 

inability to produce a certified copy of the birth certificate. The 

center's notice to parent or guardian shall also indicate that the 

center is required by law to notify the Illinois State Police or local 

law enforcement agency if the parent or guardian fails to submit 

proof of the child's identity within the 30 day time frame; 

 

B) Notify the Illinois State Police or local law enforcement agency of 

the parent's failure to submit a certified copy of the child's birth 

certificate or other reliable proof of identity. The center shall also 

notify the parent or guardian in writing that the Illinois State 

Police or local law enforcement has been notified as required by 

law, advising the parent or guardian that he or she has 10 

additional days to comply by submitting the required 

documentation;  

 

C) Report to the Illinois State Police or local law enforcement agency 

any affidavit received thatwhich appears inaccurate or suspicious 

in form or content;  

 

D) Flag the record of a child enrolled at the day care who is reported 

by the Illinois State Police as a missing person, and shall 

immediately report to the Illinois State Police any request 

concerning flagged records or knowledge as to the whereabouts of 

any missing child. [325 ILCS 50/5] 

 

j) Infants, toddlers and preschool age childrenAny child who, after documented 

attempts have been made to meet the child's individual needs, demonstrate 

andemonstrates inability to benefit from the type of care offered by the facility, or 

whose presence is detrimental to the group, shall be transitioned to a different 
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programdischarged from the facility.  

 

k) For infants, toddlers and preschool age children, inIn all instances, when a facility 

decides that it is in the best interest of the child to transition to a different 

programterminate enrollment, the child's and parents' needs shall be considered by 

planning with the parents to identify the new program, and working with the 

parents and pending program on a transition plan designed to ensure continuity of 

services to meet the child's needs.  Licensees shall adhere to the following 

requirements regarding program transition plans:meet the child's needs when he 

or she leaves the facility, including referrals to other agencies or facilities. 

 

1) All day care centers shall have written transition policies that outline 

circumstances in which children may transition out of the program and 

what the transition process entails;planning with the parents to 

 

2) Providers shall notify the Department of transition plans; 

 

3) Nothing shall preclude a parent's or legal guardian's right to withdraw his 

or her child from a day care center.  A written statement from the parent or 

guardian shall be requested by the provider and kept on file, stating the 

reason for the decision to withdraw the child; and 

 

4) If parents/guardians are unable to provide a letter, the licensee shall 

maintain documentation that includes the requestor's name and 

relationship to the child, along with the withdrawal date.  The licensee 

must also sign and date the documentation.  

 

l) Providers of childcare to infants, toddlers or preschool age children shall maintain 

documentation regarding steps taken to ensure that the child can participate safely 

in the program, in accordance with the behavior support plan and program 

transition policy.  This shall include attempts to utilize qualified professional 

resources, including when parental consent is attempted and whether it is 

obtained.   

 

m) Early intervention services received by children shall be documented in the 

behavior support plan.  Providers shall also document whether children are 

evaluated by the Early Intervention Program and/or the school district and, with 

regard to those children evaluated, whether they are found eligible or ineligible to 

receive services. 



     ILLINOIS REGISTER            16163 

 20 

DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

n) Providers shall collect, and report annually to the Illinois State Board of 

Education, in compliance with 23 Ill. Adm. Code 235.340 (Reporting), 

information on children. 

 

(Source:  Amended at 44 Ill. Reg. 16138, effective September 18, 2020) 

 

Section 407.270  Guidance and Discipline  
 

a) The day care center shall develop a guidance and discipline policy for staff use 

that is also provided to parents.  Expulsion due to a child's pattern of challenging 

behavior is prohibited.  Planned transitions to settings better able to meet the 

child's needs are not considered expulsions.  Staff shall sign the guidance and 

discipline policy at the time of employment and parents shall sign the policy when 

their child is enrolled. The policy shall include:  

 

1) A statement of the center's philosophy regarding guidance and discipline;  

 

2) Information on how discipline will be implemented by staff;  

 

3) Information on how parents will be involved in the guidance and 

discipline process;  

 

4) Information on how children will be involved in the guidance and 

discipline process; and  

 

5) Behavior support and program transition policies.Written procedures for 

termination of a child's enrollment in the day care center because of 

disciplinary issues.  

 

b) Written rules for all children shall be established and available to children, parents 

and staff.  These rules shall set the limits of behavior required for the protection of 

the group and individuals.  The rules shall:  

 

1) Pertain to important situations;  

 

2) Be understandable to children;  

 

3) Be stated in the positive form whenever possible; and  
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4) Be enforceable.  

 

c) Child care staff shall help individual children develop self-control and assume 

responsibility for their own actions.  Imposing physical activity or withholding 

active play shall not be used on children as a form of discipline.  

 

1) Limits and consequences shall be clear and understandable to the child, 

consistently enforced and explained to the child before and as part of any 

disciplinary action.  

 

2) Discipline shall be developmentally appropriate and logically related to 

the child's act and shall not be out of proportion to the particular 

inappropriate behavior.  The child shall be made aware of the relationship 

between the act and the consequences.  

 

3) Firm positive statements about behaviors or redirection of behaviors shall 

be the accepted techniques for use with infants and toddlers.  

 

4) Removal from the group to help a child gain control shall not exceed one 

minute per year of age.  Removal from the group shall not be used for 

children less than 24 months of age.  

 

5) Children shall not be disciplined for toilet accidents.  

 

6) The following behaviors are prohibited in all child care settings:  

 

A) Corporal punishment, including hitting, spanking, swatting, 

beating, shaking, pinching and other measures intended to induce 

physical pain or fear;  

 

B) Threatened or actual withdrawal of food, rest or use of the 

bathroom;  

 

C) Abusive or profane language;  

 

D) Any form of public or private humiliation, including threats of 

physical punishment; and  
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E) Any form of emotional abuse, including shaming, rejecting, 

terrorizing, or isolating a child.  

 

d) Preschool and school-age children shall have reasonable opportunity to resolve 

their own conflicts.  

 

e) Discipline shall be the responsibility of adults who have an ongoing relationship 

with the child.  

 

f) When there is a specific plan for responding to a child's pattern of unacceptable 

behavior, all staff who affect the child shall be aware of the plan and cooperate in 

its implementation.  

 

g) Clinical behavior management plans may be developed to meet the needs of a 

particular child if developed with the parent and a professional clinician. This 

must be documented in the child's file.  All staff working with the child shall 

receive training on implementing the plan.  

 

(Source:  Amended at 44 Ill. Reg. 16138, effective September 18, 2020) 
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1) Heading of the Part:  Licensing Standards for Group Day Care Homes 

 

2) Code Citation:  89 Ill. Adm. Code 408 

 

3) Section Numbers:  Adopted Actions: 

408.5    Amendment 

408.60    Amendment 

408.75    Amendment 

 

4) Statutory Authority:  225 ILCS 10 

  

5) Effective Date of Rules:  September 18, 2020 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  43 Ill. Reg. 10661; September 27, 

2019 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:   

 

• A definition of "Behavior Support Plan" was added and reads: 

 

"Behavior Support Plan" means a written, planned and culturally and linguistically 

appropriate schedule of action agreed upon by the program staff, parents/guardians, 

and qualified professional resources assigned to assist a child, a family, caregivers, 

programs or teachers, and directors on how the program reflects on, and modifies the 

program, classroom, and learning environment practices; and to address the 

identification of serious and repeated patterns of challenging behavior. The behavior 

support plan must be fully implemented before initiating the program transition plan. 

 

• The definition of "Challenging behavior" was amended and reads: 
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"Challenging behavior" means any serious and repeated pattern of behavior, or 

perception of behavior, that interferes with a child's ability to engage in 

developmentally appropriate self-regulation and cognitive and prosocial engagement 

with peers or adults. 

 

• The definition for "Intervention Plan" was removed. 

 

• A definition for "Program Transition Plan" was added and reads: 

 

• "Program Transition Plan" means an individualized, written, and culturally and 

linguistically appropriate document developed by the departing and receiving early 

childhood programs, parents or primary caregivers, and qualified professional 

resources detailing tasks and individual responsibilities required to prepare for and 

then execute the child's move from the current program to a more appropriate 

arrangement with as little negative impact and disruption as possible. 

 

• The definition of "Qualified professional" was amended and reads: 

 

"Qualified professional" means an individual with a recognized title such as, but not 

limited to, a child's health provider, early childhood mental health consultant, 

licensed clinical social worker, speech pathologist, or behavioral therapist. This 

individual should have expertise in early childhood education practices, children's 

behaviors, inclusion, applied behavioral analysis, infant/early childhood mental 

health, or the impact of trauma. 

 

• The definition of "Repeated pattern of challenging behavior" was amended and reads: 

 

"Repeated pattern of challenging behavior" means behaviors that do not respond to 

repeated developmentally appropriate practice interventions and that result in a 

disrupted learning environment for other children enrolled in the program, such as, 

but not limited to, extreme tantrums, physical and verbal aggression, property 

destruction, self-injury, injury to others, or withdrawal. 

 

• The definition of "Serious safety threat" was amended and reads:  

 

"Serious safety threat" is a behavior that jeopardizes the physical safety of the child 

and/or his/her classmates or staff. 

 

• The term and definition of "Transition Plan" was removed.  
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• A definition of "Temporary removals" was added and reads: 

 

"Temporary removals" means practices that involve removing the child from regular 

participation in the program as a result of a challenging behavior.  A temporary 

removal should be developmentally appropriate and may only be used as a last resort 

if there is a serious safety threat that cannot be reduced or eliminated by the provision 

of reasonable modifications.  The program must help the child return to full 

participation in a group setting as soon as safety allows. 

 

• Section 408.60 was renamed, "Enrollment and Discharge Procedures" and the term 

"guardian" was removed from the section. 

 

• Section 408.60(l) was amended requiring all group day care homes providing child 

care to infants, toddlers or preschool age children to maintain, and notify parents of, 

written behavior support and transition policies, in compliance with 23 Ill. Adm. 

Code 235.320 (Behavior Support Plans). 

 

• Section 408.60(m) was amended requiring providers of child care to infants, toddlers 

or preschool age children to maintain documentation regarding actions taken to 

ensure a child can participate safely in the program, according to behavior support 

plans and program transition policies. 

 

• Section 408.60(n) was added requiring providers document in the behavior support 

plan any early intervention services received by children, whether or not children are 

evaluated by Early Intervention Program and/or the school district and with regard to 

children evaluated whether they are found eligible or ineligible to receive services as 

well as if parental consent is attempted and/or obtained and include attempts to utilize 

professional qualified resources. 

 

• Section 408.60(o) was added and requires providers to communicate with parents to 

better understand the child's strengths and needs and to share any initial and ongoing 

observations of challenging behaviors by provider or staff. 

 

• Section 408.60(p) was amended allowing group day care homes providing care to 

infants, toddlers and preschool age children after documented attempts and the child 

demonstrates an inability to benefit from the type of care offered or whose presence is 

detrimental to the group to transition the child to a different program. 
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• Section 408.60(q) was amended requiring a licensee that provides care to infants, 

toddlers and preschool age children upon deciding, in all instances, that it is in the 

best interest of the child to transition to a different program, the child's and parents' 

needs be considered by planning with the parents to identify a new program, and 

working with the parents and pending program on a transition plan designed to ensure 

continuity of services to meet the child's needs. All group day care homes shall have 

written transition policies that outline causation to transitioning and the transition 

process, notification to the department of transition plans, no barriers to parents right 

to withdraw their child from the group day care home shall exist, and a written 

statement from the parent explaining the reason for the child's withdrawal or a signed 

and dated documentation by the licensee that includes the requestor of the 

withdrawal's name, relationship to the child and the withdrawal date. 

 

• Section 408.60(r) was amended requiring providers to collect, and report annually to 

the Illinois State Board of Education, in compliance with 23 Ill. Adm. Code 235.30 

(Reporting), information on children transitioning out of the group day care home. 

 

• Section 408.75 was renamed "Guidance and Discipline". 

 

• Section 408.75(a)(3) was amended requiring discipline related to a child's act be 

handled immediately by the adult involved. 

 

• Section 408.75(c) was added prohibiting expulsion of a child due to repeated patterns 

of challenging behavior and stipulates that planned transitions to settings better able 

to meet a child's need is not considered an expulsion. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes  

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  Yes 

 

Section Number: Proposed Action: Illinois Register Citation: 

408.140  New Section  44 Ill. Reg.10852; June 26, 2020 

 

15) Summary and Purpose of Rulemaking:  These revisions contain standards to enact PA 

100-0105 (effective date January 1, 2018) that requires: 
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• limitations on expulsion of children from preschool settings for behavioral reasons, 

facilities are to establish intervention and transition policies, 

  

• notification to parents regarding transition policies, 

  

• documentation of interventions attempted and reporting of data on children 

transitioned out of preschool programs. 

 

16) Information and questions regarding these adopted rules shall be directed to: 

 

Jeff Osowski 

Office of Child and Family Policy 

Department of Children and Family Services 

406 E. Monroe, Station #65 

Springfield IL  62701-1498 

 

217/524-1983 

TDD: 217/524-3715 

DCFS.Policy@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 89:  SOCIAL SERVICES 

CHAPTER III:  DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

SUBCHAPTER e:  REQUIREMENTS FOR LICENSURE 

 

PART 408 

LICENSING STANDARDS FOR GROUP DAY CARE HOMES 

 

Section  

408.1 Purpose  

408.5 Definitions  

408.7 Effective Date of Standards  (Repealed)  

408.10 Application for License  

408.15 Application for Renewal of License  

408.20 Provisions Pertaining to the License  

408.25 Provisions Pertaining to Permits  

408.30 General Requirements for Group Day Care Homes  

408.35 General Requirements for Group Day Care Home Family  

408.40 Background Checks  

408.45 Caregivers  

408.50 Child Care Assistants  

408.55 Substitutes  

408.60 EnrollmentAdmission and Discharge Procedures  

408.65 Number and Ages of Children Served  

408.70 Health, Medical Care and Safety 

408.75 Guidance and Discipline of Children  

408.80 Nutrition and Meals  

408.85 Program  

408.90 Transportation of Children  

408.95 Swimming  

408.100 Children with Special Needs  

408.105 Children Under 30 Months of Age  

408.110 School Age Children  

408.115 Night Care  

408.120 Records and Reports  

408.125 Confidentiality of Records and Information  

408.130 Cooperation with the Department  

408.135 Severability of This Part  

408.140 Operation During Public Health Emergency 
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408.APPENDIX A Meal Pattern Chart for Children 0 to 12 Months of Age  

408.APPENDIX B Meal Pattern Chart for Children Over One Year of Age  

408.APPENDIX C Minimum Equipment and Supplies – Preschool Programs  

408.APPENDIX D Minimum Equipment and Supplies – Infant and Toddler Programs  

408.APPENDIX E Background of Abuse, Neglect, or Criminal History Which May Prevent 

Licensure or Employment in a Group Day Care Home  

408.APPENDIX F Early Childhood Teacher Credentialing Programs  

408.APPENDIX G Pre-Service and In-Service Training  

408.APPENDIX H Chart of Number and Ages of Children Served 

408.APPENDIX I List of Items for Fire Safety Inspection 

 

AUTHORITY:  Implementing and authorized by the Child Care Act of 1969 [225 ILCS 10], the 

Children's Product Safety Act [430 ILCS 125], Section 3 of the Abused and Neglected Child 

Reporting Act [325 ILCS 5], Sections 1 and 2 of the Facilities Requiring Smoke Detectors Act 

[425 ILCS 10] and Section 5 of the Missing Children Records Act [325 ILCS 50]. 

 

SOURCE:  Adopted at 13 Ill. Reg. 14828, effective October 1, 1989; emergency amendment at 

15 Ill. Reg. 15104, effective October 8, 1991, for a maximum of 150 days; amended at 16 Ill. 

Reg. 8950, effective May 30, 1992; amended at 18 Ill. Reg. 5540, effective April 1, 1994; 

amended at 19 Ill. Reg. 2784, effective February 23, 1995; amended at 21 Ill. Reg. 4563, 

effective April 1, 1997; emergency amendment at 24 Ill. Reg. 4212, effective March 1, 2000, for 

a maximum of 150 days; emergency expired July 28, 2000; amended at 24 Ill. Reg. 17057, 

effective November 1, 2000; amended at 25 Ill. Reg. 5281, effective April 1, 2001; amended at 

27 Ill. Reg. 19232, effective December 15, 2003; amended at 30 Ill. Reg. 18310, effective 

November 13, 2006; amended at 32 Ill. Reg. 9164, effective June 20, 2008; amended at 34 Ill. 

Reg. 18411, effective December 15, 2010; amended at 36 Ill. Reg. 4114, effective March 5, 

2012; amended at 36 Ill. Reg. 13105, effective August 15, 2012; amended at 36 Ill. Reg. 13403, 

effective August 15, 2012; amended at 37 Ill. Reg. 19149, effective November 30, 2013; 

amended at 40 Ill. Reg. 10808, effective July 29, 2016; emergency amendment at 42 Ill. Reg. 

8593, effective May 9, 2018, for a maximum of 150 days; emergency expired October 5, 2018; 

amended at 43 Ill. Reg. 265, effective January 1, 2019; emergency amendment at 44 Ill. Reg. 

10184, effective May 29, 2020, for a maximum of 150 days; emergency amendment to 

emergency rule at 44 Ill. Reg. 11094, effective June 12, 2020, for the remainder of the 150 days; 

amended at 44 Ill. Reg. 16166, effective September 18, 2020. 

 

Section 408.5  Definitions  
 

"Access to children" means an employee's job duties require that the employee be 

present in a licensed child care facility during the hours that children are present 



     ILLINOIS REGISTER            16173 

 20 

DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

in the facility.  In addition, any person who is permitted to be alone outside the 

visual or auditory supervision of facility staff with children receiving care in a 

licensed child care facility is subject to the background check requirements of this 

Part.  

 

"Accredited college or university" means a college or university that has been 

accredited by a regional or national institutional accrediting association 

recognized by the U.S. Department of Education or a non-governmental 

recognition counterpart.  

 

"Adult" means a person who is 18 years of age or older.  

 

"Applicant" means a person living in the residence to be licensed who will be the 

primary caregiver in the group day care home.  

 

"Approved smoke detector" or "detector" means a smoke detector of the 

ionization or photoelectric type which complies with all the requirements of the 

rules and regulations of the Illinois State Fire Marshal. (Section 2 of the 

Facilities Requiring Smoke Detectors Act [425 ILCS 10/2])  

 

"Assistant" or "child care assistant" means a person (whether a volunteer or an 

employee) who assists a licensed home caregiver in the operation of the group 

day care home.  

 

"Attendance" means the total number of children under the age of 12 present at 

any one time.  

 

"Authorized representative of the Department" means the licensing representative 

or any person acting on behalf of the Director of the Department.  

 

"Background check" means:  

 

a criminal history check via fingerprints of persons age 18 and over that 

are submitted to the Illinois State Police and the Federal Bureau of 

Investigation (FBI) for comparison to their criminal history records, as 

appropriate; and  

 

a check of the Statewide Automated Child Welfare Information System 

(SACWIS) and other state child protection systems, as appropriate, to 



     ILLINOIS REGISTER            16174 

 20 

DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

determine whether an individual is currently alleged or has been indicated 

as a perpetrator of child abuse or neglect; and  

 

a check of the Statewide Child Sex Offender Registry.  

 

"Basement" means the story below the street floor where occupants must traverse 

a full set of stairs, 8 or more risers, to access the street floor.  

 

"Behavior Support Plan" means a written, planned and culturally and 

linguistically appropriate schedule of action agreed upon by the program staff, 

parents/guardians, and qualified professional resources assigned: 

 

to assist a child, a family, caregivers, programs or teachers, and directors 

on how the program reflects on, and modifies, the program, classroom, 

and learning environment practices; and 

 

to address the identification of serious and repeated patterns of challenging 

behavior. 

 

The behavior support plan must be fully implemented before initiating the 

program transition plan. 

 

"CANTS" means the Child Abuse and Neglect Tracking System operated and 

maintained by the Department.  This system is being replaced by the Statewide 

Automated Child Welfare Information System (SACWIS). 

 

"Caregiver" means the individual directly responsible for child care. 

 

"Challenging behavior" means any serious and repeated pattern of behavior, or 

perception of behavior, that interferes with a child's ability to engage in 

developmentally appropriate self-regulation and cognitive and prosocial 

engagement with peers or adults. 

 

"Children with special needs" means children who exhibit one or more of the 

following characteristics, confirmed by clinical evaluation:    

 

Visual impairment:  the child's visual impairment is such that development 

to full potential without special services cannot be achieved.  
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Hearing impairment:  the child's residual hearing is not sufficient to enable 

him or her to understand the spoken word and to develop language, thus 

causing extreme deprivation in learning and communication, or a hearing 

loss is exhibited that prevents full awareness of environmental sounds and 

spoken language, limiting normal language acquisition and learning.  

 

Physical or health impairment:  the child exhibits a physical or health 

impairment that requires adaptation of the physical plant.  

 

Speech and/or language impairment:  the child exhibits deviations of 

speech and/or language processes that are outside the range of acceptable 

variation within a given environment and prevent full social development.  

 

Learning disability:  the child exhibits one or more deficits in the essential 

processes of perception, conceptualization, language, memory, attention, 

impulse control or motor function.  

 

Behavioral disability:  the child exhibits an affective disability and/or 

maladaptive behavior that significantly interferes with learning and/or 

social functioning.  

 

Mental impairment:  the child's intellectual development, mental capacity, 

and/or adaptive behavior are markedly delayed.  Such mental impairment 

may be mild, moderate, severe or profound.  

 

"Conviction" means a judgment of conviction or sentence entered upon a plea of 

guilty or upon a verdict or finding of guilty of an offense, rendered by a legally 

constituted jury or by a court of competent jurisdiction authorized to try the case 

without a jury.  (Section 2-5 of the Criminal Code of 1961 [720 ILCS 5/2-5])  

 

"Corporal punishment" means hitting, spanking, swatting, beating, shaking, 

pinching, excessive exercise, exposure to extreme temperatures, and other 

measures that produce physical pain. 

 

"Cot" means a comfortable, safe and child-sized alternative bed made of resilient, 

fire retardant, sanitizable fabric that is on legs or otherwise above the floor and 

can be stored to allow for air flow.  

 

"Department" means the Illinois Department of Children and Family Services.  
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(Section 2.18 of the Child Care Act of 1969 [225 ILCS 10/2.18])  

 

"Department of Public Health" or "DPH" means the Illinois Department of Public 

Health. 

 

"Discipline" means the process of helping children to develop inner controls so 

that they can manage their own behavior in socially acceptable ways.  

 

"Disinfect" means to eliminate virtually all germs from inanimate surfaces 

through the use of chemicals or physical agents (e.g., heat).  In the child care 

environment, a solution of ¼ cup household liquid chlorine bleach added to one 

gallon of water (or one tablespoon bleach to one quart of water) and prepared 

fresh daily is an effective disinfectant for environmental surfaces and other 

objects.  A weaker solution of 1 tablespoon bleach to 1 gallon of cool water is 

effective for use on toys, eating utensils, etc.  Commercial products may also be 

used.  

 

"Extended capacity" means an addition of 4 school age children who may be 

accepted in accordance with Section 408.65(c).  This allows the maximum 

capacity in a group day care home to reach 16. 

 

"Family home" or "family residence" means the location or portion of a location 

where the applicant and his or her family reside, and may include basements and 

attics.  It does not include other structures that are separate from the home but are 

considered part of the overall premises, such as adjacent apartments, unattached 

basements in multi-unit buildings, unattached garages, and other unattached 

buildings.  

 

"Firearm" means any device, by whatever name known, that is designed to expel 

a projectile or projectiles by the action of an explosion, expansion of gas or 

escape of gas; excluding, however: 

 

any pneumatic gun, spring gun, paint ball gun, or BB gun that expels a 

single globular projectile not exceeding .18 inch in diameter or that has a 

maximum muzzle velocity of less than 700 feet per second; 

 

any pneumatic gun, spring gun, paint ball gun, or BB gun that expels 

breakable paint balls containing washable marking colors; 
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any device used exclusively for signalingsignalling or safety and required 

or recommended by the United States Coast Guard or the Interstate 

Commerce Commission; 

 

any device used exclusively for the firing of stud cartridges, explosive 

rivets or similar industrial ammunition; and 

 

an antique firearm (other than a machine gun) that, although designed as 

a weapon, the Department of State Police finds by reason of the date of its 

manufacture, value, design, and other characteristics is primarily a 

collector's item and is not likely to be used as a weapon. [430 ILCS 

65/1.1] 

 

"Gateways to Opportunity Registry" means a program administered by the 

Department of Human Services to track and maintain education and training 

credentials of primary caregivers and assistants that allows them to establish a 

profile in the registry of their educational and training development. 

 

"Ground level" means that a child can step directly from the exit onto the ground, 

a sidewalk, a patio, or any other surface that is not above or below the ground.  

 

"Group day care home" means a family home which receives more than 3 up to 

16 children for less than 24 hours per day.  The number counted includes the 

family's natural, foster, or adopted children and all other persons under the age 

of 12.  (Section 2.20 of the Child Care Act of 1969 [225 ILCS 10/2.20])  

 

"Guardian" means the guardian of the person of a minor.  (Section 2.03 of the 

Child Care Act of 1969 [225 ILCS 10/2.03])  

 

"Infant" means a child through 12 months of age.  

 

"Initial background check" means fingerprints have been obtained for a criminal 

history check, and the individual has cleared a check of the Statewide Automated 

Child Welfare Information System (SACWIS) and the Illinois Sex Offender 

Registry.  

 

"License" means a document issued by the Department that authorizes child care 

facilities to operate in accordance with applicable standards and the provisions of 

the Child Care Act of 1969.  
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"License applicant", for purposes of background checks, means the operator or 

persons with direct responsibility for daily operation of the facility to be licensed. 

(Section 4.4 of the Child Care Act of 1969 [225 ILCS 10/4.4]) 

 

"License study" means the review of an application for license, on-site visits, 

interviews, and the collection and review of supporting documents to determine 

compliance with the Child Care Act of 1969 and the standards prescribed by this 

Part.  

 

"Licensed capacity" means the number of children the Department has determined 

the group day care home can care for at any one time, in addition to any children 

living in the home who are under the age of 12 years.  Children age 12 and over 

on the premises are not considered in determining licensed capacity.  

 

"Licensing representative" means a person authorized by the Department under 

Section 5 of the Child Care Act of 1969 to examine facilities for licensure.  

 

"Licensing year", often called the anniversary year, means the period of time from 

the date a group day care home license is issued until the same date of the 

following year. 

 

"Member of the household" means a person who resides in a family home as 

evidenced by factors including, but not limited to, maintaining clothing and 

personal effects at the household address, or receiving mail at the household 

address, or using identification with the household address.  

 

"Minor traffic violation" means a traffic violation under the laws of the State of 

Illinois or any municipal authority therein or another state or municipal authority 

that is punishable solely as a petty offense.  (See Section 6-601 of the Illinois 

Driver Licensing Law [625 ILCS 5/Ch. 66-601].)  

 

"Mitigation" means those activities or processes undertaken to reduce the level of 

lead in water below 2.01 ppb (parts per billion). 

 

"Mitigation plan" means a written document prepared by a license applicant or 

licensee that identifies drinking water sources that have tested at or above 2.01 

ppb for lead and the strategies and interim measures the applicant/licensee will 

take to reduce the lead level to below 2.01 ppb. 
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"Parent" or "Parents", as used in this Part, means those persons assuming legal 

responsibility for care and protection of the child on a 24-hour basis; includes 

guardian or legal custodian.  

 

"Permit" means a one-time only document issued by the Department of Children 

and Family Services for a 6-month period to allow the individuals to become 

eligible for a license.  

 

"Persons subject to background checks" means:  

 

the operators of the child care facility;  

 

all current and conditional employees of the child care facility;  

 

any person who is used to replace or supplement staff; and  

 

any person who has access to children, as defined in this Section.  

 

If the child care facility operates in a family home, the license applicants and 

all members of the household age 13 and over are subject to background 

checks, as appropriate, even if these members of the household are not usually 

present in the home during the hours the child care facility is in operation.  

 

"Physician" means a person licensed to practice medicine in the State of Illinois 

or a contiguous state.  

 

"Premises" means the location of the group day care home wherein the family 

resides and includes the attached yard, garage, basement and any other 

outbuildings.  

 

"Preschool age" means children under 5 years of age and children 5 years old who 

do not attend full day kindergarten. 

 

"Program" means all activities provided for the children during their hours of 

attendance in the group day care home.  

 

"Program Transition Plan" means an individualized, written, and culturally and 

linguistically appropriate document developed by the departing and receiving 
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early childhood programs, parents or primary caregivers, and qualified 

professional resources detailing tasks and individual responsibilities required to 

prepare for and then execute the child's move from the current program to a more 

appropriate arrangement with as little negative impact and disruption as possible. 

 

"Protected exit from a basement" means an exit that is separated from the 

remainder of the group day care home by barriers (such as walls, floors, or solid 

doors) providing one-hour fire resistance.  The separation must be designed to 

limit the spread of fire and restrict the movement of smoke. 

 

"Qualified professional" means an individual with a recognized title such as, but 

not limited to, a child's health provider, early childhood mental health consultant, 

licensed clinical social worker, speech pathologist, or behavioral therapist. This 

individual should have expertise in early childhood education practices, children's 

behaviors, inclusion, applied behavioral analysis, infant/early childhood mental 

health, or the impact of trauma. 

 

"Repeated pattern of challenging behavior" means behaviors that do not respond 

to repeated developmentally appropriate practice interventions and that result in a 

disrupted learning environment for other children enrolled in the program, such 

as, but not limited to, extreme tantrums, physical and verbal aggression, property 

destruction, self-injury, injury to others, or withdrawal. 

 

"Resource personnel" means physicians, nurses, psychologists, social workers, 

speech therapists, physical and occupational therapists, educators and other 

technical and professional persons whose expertise is utilized in providing 

specialized services to children with special needs.  

 

"SACWIS" means the Statewide Automated Child Welfare Information System 

operated by the Illinois Department of Children and Family Services that is 

replacing the Child Abuse and Neglect Tracking System (CANTS). 

 

"School age" means children 6 to 12 years of age and 5 year olds who are in full-

day kindergarten. 

 

"Serious safety threat" is a behavior that jeopardizes the physical safety of the 

child and/or his/her classmates or staff. 

 

"Special use areas" means areas of the home that may not be included in the 
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measurement of the area used for child care.  Special use areas include, but are 

not limited to, laundry rooms, furnace rooms, bathrooms, hazardous areas, and 

areas off-limits to children.  

 

"Story" means that level of a building included between the upper surface of a 

floor and the upper surface of the floor or roof next above.  

 

"Street floor" means a story or floor level accessible from the street or from 

outside a building at ground level, with the floor level at the main entrance 

located not more than 4 risers above or below the ground level and arranged and 

utilized to qualify as the main floor.  

 

"Substantiated violation" means that the licensing representative has determined, 

during a licensing complaint investigation or a monitoring or renewal visit, that 

the licensee has violated a licensing standard of this Part or the Child Care Act. 

 

"Swimming pool" means any natural or artificial basin of water intended for 

public swimming or recreational bathing which exceeds 2'6" in depth as specified 

in the Illinois Swimming Pool and Bathing Beach Act and Code (77 Ill. Adm. 

Code 820). The term includes bathing beaches and pools at private clubs, health 

clubs, or private residences when used for children enrolled in a child care 

facility. 

 

"Temporary removals" means practices that involve removing the child from 

regular participation in the program as a result of a challenging behavior.  A 

temporary removal should be developmentally appropriate and may only be used 

as a last resort if there is a serious safety threat that cannot be reduced or 

eliminated by the provision of reasonable modifications.  The program must help 

the child return to full participation in a group setting as soon as safety allows. 

 

"Wading pool" means any natural or artificial basin of water less than 2'6" in 

depth that is intended for recreational bathing, water play or similar activity. The 

term includes recessed areas less than 2'6" in depth in swimming pools that are 

designated primarily for children.  

 

"Water profile" means a building's water heater, source of water, and water supply 

lines. 

 

"Water source" means any faucet used to obtain water for drinking or food 
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preparation for day care operations. Water sources include, but are not limited to, 

sinks, bathtubs, hoses, drinking fountains, bubblers, and refrigerator or freezer 

water or ice dispensers. 

 

(Source:  Amended at 44 Ill. Reg. 16166, effective September 18, 2020) 

 

Section 408.60  EnrollmentAdmission and Discharge Procedures  
 

a) No child served in a day care facility shall remain on the premises for more than 

12 hours in any 24-hour period unless the parent's employment schedule requires 

more than 12 hours of day care.  Regardless of the parent's employment or 

training schedule, at no time shall children cared for in a day care facility remain 

on the premises for more than 18 consecutive hours.  

 

b) Prior to acceptance of a child for care, the caregiver shall require that the parents 

or guardian accompany the child to the home to become acquainted with the 

caregiver and with the service to be provided.   

 

c) No child under 6 years of age may be admitted to the group day care home unless 

the health examination, complete with lead risk assessment if the child resides in 

an area defined as low risk by the Illinois Department of Public Health, or a 

screening for lead poisoning if the child resides in an area defined as high risk by 

DPHthe Illinois Department of Public Health (see 77 Ill. Adm. Code 845 (Lead 

Poisoning Prevention Code)), has been completed as required by DPHDepartment 

of Public Health rules at 77 Ill. Adm. Code 665 (Child Health Examination Code).  

 

d) The caregiver shall require that the parent or guardian provide a certified copy of 

the child's birth certificate. The caregiver: 

 

1) Shall provide a written notice to the parent or guardian of a child to be 

enrolled for the first time that within 30 days after enrollment the parent or 

guardian shall provide a certified copy of the child's birth certificate or 

other reliable proof of identity and age of the child.  

 

A) The caregiver shall promptly make a copy of the certified copy and 

return the original certified copy to the parent or guardian.  

 

B) If a certified copy of the birth certificate is not available, the parent 

or guardian must submit a passport, visa or other governmental 
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documentation as proof of the child's identity and age and an 

affidavit or notarized letter explaining the inability to produce a 

certified copy of the birth certificate. [325 ILCS 50/5]  

 

C) The notice to parent or guardian shall also indicate that the 

caregiver is required by law to notify the Illinois State Police or 

local law enforcement agency if the parent or guardian fails to 

submit proof of the child's identity within the 30 day time frame. 

 

2) Shall notify the Illinois State Police or local law enforcement agency of 

the parent's failure to submit a certified copy of the child's birth certificate 

or other reliable proof of identity.  The caregiver shall also notify the 

parent or guardian in writing that the Illinois State Police or local law 

enforcement has been notified as required by law and that the parent or 

guardian has 10 additional days to comply by submitting the required 

documentation. [325 ILCS 50/5]  

 

3) Shall report to the Illinois State Police or local law enforcement agency 

any affidavit received which appears inaccurate or suspicious in form or 

content. [325 ILCS 50/5] 

 

4) Shall flag the record of a child enrolled at the day care who is reported by 

the Illinois State Police as a missing person, and shall immediately report 

to the Illinois State Police any request concerning flagged records or 

knowledge as to the whereabouts of any missing child. [325 ILCS 50/5] 

 

e) The parents or guardian shall be permitted to visit the home, without prior notice, 

during the hours their children are in care.  

 

f) The caregivers shall conduct a daily, preadmissions screening to determine if the 

child has obvious symptoms of illness.  If symptoms of illness are present, the 

caregiver shall determine whether or not to provide care for the child, depending 

upon the apparent degree of illness, other children present, and facilities available 

to provide care for the ill child in accordance with the requirements of Section 

408.70.  

 

g) Children with diarrhea and those with rash combined with fever (oral temperature 

of 100 degrees Fahrenheit or higher) shall not be admitted to the group day care 

home while these symptoms persist, and shall be removed as soon as possible 
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should these symptoms develop while the child is in care.  

 

h) A child shall be discharged from the facility only to the child's parents or guardian 

or to a person designated in writing by the parents or guardian to receive the child.  

 

1) The caregiver shall refuse to release a child to any person, whether related 

or unrelated to the child, who has not been authorized, in writing, by the 

parents or guardian to receive the child.   

 

2) Persons not known to the caregiver shall be required to provide a driver's 

license (with photo) or photo identification card issued by the Illinois 

Secretary of State to establish their identity prior to a child's release to 

them.  

 

3) The facility shall maintain a list of persons designated, in writing, by the 

parents, or guardian to whom the facility can be expected to discharge the 

child at least once per week.  These persons, in addition to the parents or 

guardian, shall constitute the primary list of persons to whom the child 

may be released.   

 

4) In addition, the facility shall maintain a contingency list of persons 

designated, in writing, by the parents or guardian to whom the child may 

be released less frequently than once per week.  When the child is released 

to a person on the contingency list, the facility shall maintain a record of 

the person to whom the child was released, the date and time that the child 

was released, and the manner that the child left the facility (whether on 

foot, by passenger car, by taxicab or other means of transportation).  

 

i) Other discharge provisions of this Section notwithstanding, a child leaving the 

group day care home to attend school shall be released in accordance with the 

written authorization of the parents or guardian.  TheSuch authorization shall 

include the time that the child is to be released and the means of transportation the 

child is to use.  

 

j) All group day care homes shall have a written policy that explains the actions the 

provider will take if a parent or guardian does not retrieve, or arrange to have 

someone retrieve, his or her child at the designated, agreed upon time.  The policy 

shall consist of the provider's expectations, clearly presented to the parent or 

guardian in the form of a written agreement that shall be signed by the parent or 
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guardian, and shall include at least the following elements: 

 

1) The consequences of not picking up the children on time, including: 

 

A) Amount of late fee, if any, and when those fees begin to accrue; 

 

B) The degree of diligence the provider will use to reach emergency 

contacts, e.g., number of attempted phone calls to parents and 

emergency contacts, requests for police assistance in finding 

emergency contacts; and 

 

C) Length of time the facility will keep the child beyond the pick-up 

time before contacting outside authorities, such as the child abuse 

hotline or police. 

 

2) Emphasis on the importance of having up-to-date emergency contact 

numbers on file. 

 

3) Acknowledgement of the provider's responsibility for the child's 

protection and well-being until the parent or outside authorities arrive. 

 

4) A reminder to staff that the child is not responsible for the situation.  All 

discussions regarding these situations shall be with the parent or guardian, 

never with the child. 

 

k) The daily list of children in care shall be readily accessible in case of emergency 

evacuations and fire drills. 

 

l) All group day care homes providing child care to infants, toddlers or preschool 

age children shall maintain, and notify parents of, written behavior support and 

transition policies, in compliance with 23 Ill. Adm. Code 235.320 (Behavior 

Support Plans). 

 

m) Providers of child care to infants, toddlers or preschool age children shall 

maintain documentation regarding: 

 

1) Steps taken to ensure that the child can participate safely in the program, 

in accordance with the behavior support plan and program transition 

policy. 



     ILLINOIS REGISTER            16186 

 20 

DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

2) This shall include attempts to utilize qualified professional resources, 

including when parental consent is attempted and whether it is obtained.  

 

n) Early intervention services received by children shall be documented in the 

behavior support plan.  Providers shall also document whether or not children are 

evaluated by the Early Intervention Program and/or the school district and, with 

regard to those children evaluated, whether they are found eligible or ineligible to 

receive services, including when parental consent is attempted and whether it is 

obtained, and attempts to utilize professional qualified resources.  

 

o) Providers shall communicate with parents for several reasons, including: 

 

1) to better understand the child's strengths and needs; and  

 

2) to share any initial/ongoing observations of challenging behaviors by 

provider or staff. 

 

p) Infants, toddlers and preschool age children who, after documented attempts have 

been made to meet the child's individual needs, demonstrate an inability to benefit 

from the type of care offered by the group day care home, or whose presence is 

detrimental to the group, shall be transitioned to a different program. 

 

q) For infants, toddlers and preschool age children, in all instances when a licensee 

decides that it is in the best interest of the child to transition to a different 

program, the child's and parents' needs shall be considered by planning with the 

parents to identify the new program, and working with the parents and pending 

program on a transition plan designed to ensure continuity of services to meet the 

child's needs.  Licensees shall adhere to the following requirements regarding 

program transition plans: 

 

1) All group day care homes shall have written transition policies that outline 

circumstances in which children may transition out of the program and 

what the transition process entails; 

 

2) Providers shall notify the Department of transition plans; 

 

3) Nothing shall preclude a parent's or legal guardian's right to withdraw his 

or her child from a group day care home.  A written statement from the 
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parent or guardian shall be requested by the provider and kept on file, 

stating the reason for the decision to withdraw the child; and 

 

4) If parents/guardians are unable to provide a letter, the licensee shall 

maintain documentation that includes the requestor's name and 

relationship to the child along with the withdrawal date.  The licensee 

must also sign and date the documentation. 

 

r) Providers shall collect, and report annually to the Illinois State Board of 

Education, in compliance with 23 Ill. Adm. Code 235.340 (Reporting), 

information on children transitioning out of the group day care home. 

 

(Source:  Amended at 44 Ill. Reg. 16166, effective September 18, 2020) 

 

Section 408.75  Guidance and Discipline of Children  
 

a) The caregiver shall use disciplinary measures designed and carried out in such a 

way as to help individual children develop self-control and assume responsibility 

for their own acts.  

 

1) The caregiver shall establish simple, understandable rules so that 

expectations and limitations are clear to the child.  

 

2) Discipline shall be in proportion to the particular inappropriate behavior.  

 

3) Discipline shall be related to the child's act and shall be handled 

immediately by the adult involved so the child is aware of the relationship 

between acts and consequences.  

 

4) Removal from the other children as a means of helping a child gain 

control shall be for a number of minutes not to exceed the child's age in 

years. Removal from the group shall not be used for children less than 24 

months of age.  

 

b) No child shall be subjected to extreme punishment.  

 

1) No child shall be subjected to physical punishment, nor can shaming, 

frightening, or humiliating methods be used.  
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2) There shall be no verbal abuse, threats, or derogatory remarks about the 

child or the child's family.  

 

3) Depriving a child of meals or any part of meals shall never be used as 

punishment.  

 

4) No child shall be punished for toilet accidents. 

 

c) Expulsion due to a child's repeated pattern of challenging behavior is prohibited.  

Planned transitions to settings better able to meet the child's needs are not 

considered expulsions. 

 

(Source:  Amended at 44 Ill. Reg. 16166, effective September 18, 2020) 
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1) Heading of the Part:  Genetic Counselor Licensing Act 

 

2) Code Citation:  68 Ill. Adm. Code 1251 

 

3) Section Number:  Emergency Action: 

1251.100   Amendment 

 

4) Statutory Authority:  Implementing the Genetic Counselor Licensing Act [225 ILCS 135] 

and authorized by Sections 2105-15(7) of the Civil Administrative Code of Illinois [20 

ILCS 2105/2105-15(7)]. 

 

5) Effective Date of Rule:  Septemer 15, 2020 

 

6) If this emergency rule is to expire before the end of the 150-day period, please specify the 

date on which it is to expire:  The Department has not set a date for the emergency to 

expire before the end of the 150-day period. 

 

7) Date Filed with Index Department:  September 15, 2020 

 

8) A copy of the emergency rule, including any material incorporated by reference, is on file 

in the Division of Financial and Professional Regulation's principal office of the Division 

of Professional Regulation and is available for public inspection. 

 

9) Reason for Emergency:  The current COVID-19 pandemic has been preventing licensees 

from attending in-person CE programs.  The purpose of this emergency amendment is to 

relax the in-person requirement to allow licensees to satisfy their CE requirements by 

participating in online CE courses. 

 

10) A Complete Description of the Subjects and Issues Involved:  The emergency 

amendment updates the continuing education requirements for genetic counselors by 

defining the term verified attendance to include participation in online programs.  This 

change will allow licensees to earn CE credits through in-person and online programs.   

 

11) Are there any other rulemakings pending on this Part?  No 

 

12) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 
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13) Time, Place, and Manner in which interested persons may comment on this rulemaking:  

Persons who wish to comment on this emergency rule may submit written comments no 

later than 45 days after the publication of this Notice to: 

 

Department of Financial and Professional Regulation 

Attention:  Craig Cellini 

320 West Washington, 3rd Floor 

Springfield IL 62786 

 

217/785-0813 

fax: 217/557-4451 

 

The full text of the Emergency Amendment begins on the next page: 
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TITLE 68:  PROFESSIONS AND OCCUPATIONS 

CHAPTER VII:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 

 

PART 1251 

GENETIC COUNSELOR LICENSING ACT 

 

Section 

1251.10 Definitions 

1251.20 Qualifications for Licensure 

1251.30 Examination 

1251.40 Temporary License 

1251.50 Endorsement 

1251.60 Renewals 

1251.70 Fees 

1251.80 Restoration 

1251.90 Inactive Status 

1251.100 Continuing Education 

EMERGENCY 

1251.110 Granting Variances 

 

AUTHORITY:  Implementing the Genetic Counselor Licensing Act [225 ILCS 135] and 

authorized by Sections 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 2105]. 

 

SOURCE:  Adopted at 30 Ill. Reg. 19717, effective December 18, 2006; amended at 36 Ill. Reg. 

3895, effective March 9, 2012; emergency amendment at 44 Ill. Reg. 16189, effective September 

15, 2020, for a maximum of 150 days. 

 

Section 1251.100  Continuing Education 

EMERGENCY 

 

a) Continuing Education Hour Requirements 

 

1) Every renewal applicant shall complete 30 contact hours of continuing 

education (CE) relevant to the practice of genetic counseling during the 

prerenewal period.  A prerenewal period is the 24 months preceding 

January 31 of each odd-numbered year. 
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2) A renewal applicant is not required to comply with CE requirements for 

the first renewal following the original issuance of the license. 

 

3) Genetic Counselors licensed in Illinois but residing and practicing in other 

states must comply with the CE requirements set forth in this Section. 

 

b) Approved Continuing Education 

 

1) All continuing education hours must be earned by verified attendance at, 

or participation in, a program that is offered by an approved continuing 

education sponsor who meets the requirements set forth in subsection (c) 

of this Section. Verified attendance can include participation in programs 

offered online by approved CE sponsors. 

 

2) Continuing education credit hours used to satisfy the CE requirements of 

another state may be submitted for approval for fulfillment of CE 

requirements of the State of Illinois. 

 

3) Credit shall not be given for courses taken in Illinois from unapproved 

sponsors. 

 

c) Approved continuing education sponsors and programs, as used in this Section, 

shall mean: 

 

1) The American Counseling Association; 

 

2) The American Board of Genetic Counselors;  

 

3) The American Board of Medical Genetics; 

 

4) The National Society of Genetic Counselors (NSGC); or  

 

5) Any other entity approved by the Division. 

 

(Source:  Amended by emergency rulemaking at 44 Ill. Reg. 16189, effective September 

15, 2020, for a maximum of 150 days) 
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1) Heading of the Part:  Illinois Professional Land Surveyor Act of 1989 

 

2) Code Citation:  68 Ill. Adm. Code 1270 

 

3) Section Number:  Emergency Action: 

1270.65   Amendment 

 

4) Statutory Authority:  Implementing the Illinois Professional Land Surveyor Act of 1989 

[225 ILCS 330] and authorized by Section 2105-15(7) of the Civil Administrative Code 

of Illinois [20 ILCS 2105/2105-15(7)]. 

 

5) Effective Date of Rule:  September 15, 2020 

 

6) If this emergency rule is to expire before the end of the 150-day period, please specify the 

date on which it is to expire:  The Department has not set a date for the emergency to 

expire before the end of the 150-day period. 

 

7) Date Filed with Index Department:  September 15, 2020 

 

8) A copy of the emergency rule, including any material incorporated by reference, is on file 

in the Division of Financial and Professional Regulation's principal office of the Division 

of Professional Regulation and is available for public inspection. 

 

9) Reason for Emergency:  The onset of the COVID-19 pandemic has made it nearly 

impossible for licensees to complete their continuing education (CE) requirements as half 

of their CE must be completed in-person.  The purpose of this emergency amendment is 

to not only safeguard licensees' health but to also allow them to renew their licenses in 

compliance with CE requirements. 

 

10) A Complete Description of the Subjects and Issues Involved:  This emergency 

amendment makes a minor change to the cap for online CE, allowing for a licensee to 

complete all of the requirements for renewal online. 

 

11) Are there any other rulemakings pending on this Part?  No 

 

12) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 
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13) Time, Place, and Manner in which interested persons may comment on this rulemaking:  

Persons who wish to comment on this emergency rule may submit written comments no 

later than 45 days after the publication of this Notice to: 

 

Department of Financial and Professional Regulation 

Attention: Craig Cellini 

320 West Washington, 3rd Floor 

Springfield IL 62786 

 

217/785-0813  

fax: 217/557-4451 

 

The full text of the Emergency Amendment begins on the next page: 
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TITLE 68:  PROFESSIONS AND OCCUPATIONS 

CHAPTER VII:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 

 

PART 1270 

ILLINOIS PROFESSIONAL LAND SURVEYOR ACT OF 1989 

 

Section 

1270.5 Application for Licensure as a Professional Land Surveyor-in-Training by 

Examination  

1270.10 Application for Licensure as a Professional Land Surveyor by Examination  

1270.13 Experience  

1270.15 Definition of Related Science  

1270.20 Examinations  

1270.30 Endorsement  

1270.35 Inactive Status  

1270.40 Restoration  

1270.45 Professional Design Firm  

1270.50 Renewals  

1270.52 Fees  

1270.55 Land Surveyor Complaint Committee  

1270.56 Minimum Standards of Practice  

1270.57 Standards of Professional Conduct  

1270.58 Seal and Signature Requirements  

1270.60 Granting Variances  

1270.65 Professional Development 

EMERGENCY  

 

1270.APPENDIX A Rules for the Perpetuation of Monuments Under the Land Survey 

Monuments Act  

 

AUTHORITY:  Implementing the Illinois Professional Land Surveyor Act of 1989 [225 ILCS 

330] and authorized by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 

2105].  

 

SOURCE:  Rules and Regulations Promulgated for the Administration of the Illinois Land 

Surveyors Act, effective April 27, 1967; 2 Ill. Reg. No. 50, page 64, effective December 11, 

1978; codified and amended at 5 Ill. Reg. 11039; 5 Ill. Reg. 14171, effective December 3, 1981; 

emergency amendment at 6 Ill. Reg. 916, effective January 6, 1982, for a maximum of 150 days; 
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amended at 6 Ill. Reg. 7448, effective June 15, 1982; emergency amendment at 8 Ill. Reg. 5365, 

effective April 12, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 15485, effective 

August 10, 1984; amended at 11 Ill. Reg. 1615, effective January 6, 1987; amended at 11 Ill. 

Reg. 4763, effective March 10, 1987; recodified from Chapter I, 68 Ill. Adm. Code 270 

(Department of Registration and Education) to Chapter VII, 68 Ill. Adm. Code 1270 (Department 

of Professional Regulation) pursuant to P.A. 85-225, effective January 1, 1988, at 12 Ill. Reg. 

2950; amended at 15 Ill. Reg. 5258, effective April 2, 1991; amended at 16 Ill. Reg. 15548, 

effective September 28, 1992; amended at 18 Ill. Reg. 5900, effective April 5, 1994; amended at 

18 Ill. Reg. 14730, effective September 19, 1994; amended at 19 Ill. Reg. 16071, effective 

November 17, 1995; amended at 20 Ill. Reg. 5852, effective April 3, 1996; amended at 21 Ill. 

Reg. 14252, effective October 15, 1997; amended at 24 Ill. Reg. 576, effective December 31, 

1999; amended at 24 Ill. Reg. 13719, effective August 28, 2000; amended at 24 Ill. Reg. 17548, 

effective November 20, 2000; amended at 25 Ill. Reg. 3865, effective March 1, 2001; amended 

at 26 Ill. Reg. 12263, effective July 24, 2002; amended at 28 Ill. Reg. 2228, effective January 23, 

2004; amended at 28 Ill. Reg. 15297, effective November 10, 2004; amended at 31 Ill. Reg. 

1832, effective January 8, 2007; amended at 34 Ill. Reg. 6668, effective April 27, 2010; amended 

at 36 Ill. Reg. 4818, effective May 1, 2012; amended at 39 Ill. Reg. 14826, effective November 

13, 2015; emergency amendment at 44 Ill. Reg. 16193, effective September 15, 2020, for a 

maximum of 150 days. 

 

Section 1270.65  Professional Development  

EMERGENCY 

 

The professional development required as a condition for license renewal under the Illinois 

Professional Land Surveyor Act is set forth in this Section.  All land surveyors shall meet these 

requirements.  

 

a) Professional Development Hours Requirements  

 

1) Beginning with the November 30, 2006 renewal and every renewal 

thereafter, in order to renew a license as a land surveyor, a licensee shall 

be required to complete 20 professional development hours (PDH) 

relevant to the practice of land surveying.  All 20 professional 

development hours (PDH) may be earned through online programs or 

courses.  Failure to comply with these requirements may result in non-

renewal of the land surveyor's license or other disciplinary action, or both.  

The professional development hours shall be in the following categories: 
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A) A minimum of 4 hours of programs, courses or activities in the 

area of State of Illinois statutes and rules that regulate professional 

land surveyors and surveys. 

 

B) A minimum of 2 hours of programs, courses or activities in the 

area of professional conduct. 

 

C) A minimum of 14 hours of programs, courses or activities in the 

area of land surveying or related sciences. 

 

No more than half (10) of the hours may be obtained from on-line, 

distance learning or video courses; however, the 4 hours required in 

subsection (a)(1)(A) may not be obtained in this manner. 

 

2) A prerenewal period is the 24 months preceding November of each even-

numbered year.  

 

3) One professional development hour shall equal 50 minutes of instruction 

or participation.  If a program is taken that awards continuing education 

units (CEU) rather than professional development hours, one continuing 

education unit equals 10 professional development hours of class in an 

approved continuing education course.  

 

4) A renewal applicant shall not be required to comply with CE requirements 

for the first renewal of an Illinois license.  

 

5) Land surveyors licensed in Illinois but residing and practicing in other 

states shall comply with the CE requirements set forth in this Section.  

 

6) Professional development units used to satisfy the CE requirements of 

another jurisdiction may be applied to fulfill the CE requirements of the 

State of Illinois if they are substantially equivalent.  

 

b) Professional Development Activities shall include, but not be limited to:  

 

1) Successful completion of a college or university course in the area of land 

surveying, related sciences and surveying ethics.  One semester credit hour 

of course work is equivalent to 15 PDHs and one quarter credit hour of 

course work is equivalent to 10 PDHs;  
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2) Successful completion of land surveying courses or programs offering 

professional development hours, including those offered online;  

 

3) Active participation and successful completion of land surveying 

programs, seminars, tutorials, workshops, short courses or in-house 

courses;  

 

4) Attending program presentations at related technical or professional 

meetings;  

 

5) Teaching or instructing.  Teaching credit is valid for teaching a course or 

seminar for the first time only and does not apply to faculty in the 

performance of their regularly assigned duties.  Two PDHs will be 

awarded for every hour of teaching or presentation;  

 

6) Authoring papers or articles that appear in nationally circulated journals or 

trade magazines.  Credit is earned in the biennium of publication.  A 

maximum of 5 PDHs per renewal are allowed for this activity.  

 

c) All programs or courses shall:  

 

1) Contribute to the advancement, extension and enhancement of the 

professional skills and scientific knowledge of the licensee in the practice 

of  land surveying;  

 

2) Foster the enhancement of general or specialized practices and values of 

land surveying;  

 

3) Be developed and presented by persons with education and/or experience 

in the subject matter of the program; and  

 

4) Specify the course objectives and course content.  

 

d) It shall be the responsibility of a licensee to maintain a record of PDHs for 5 years 

that:  

 

1) Includes:  
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A) The name and address of the sponsor or provider;  

 

B) A brief statement of the subject matter, printed program schedules, 

registration receipts or other proof of participation;  

 

C) Certificate of attendance;  

 

D) The number of hours attended in each program; and  

 

E) The date and place of the program; or  

 

2) Includes transcripts or records of professional development hours 

maintained by an acceptable provider as set forth in subsection (e).  

 

e) Acceptable providers for structured educational activities shall include, but not be 

limited to:  

 

1) Illinois Professional Land Surveyor Association;  

 

2) National Council of Examiners for Engineering and Surveying (NCEES);  

 

3) National Society of Professional Land Surveyors;  

 

4) American Congress on Surveying and Mapping (ACSM);  

 

5) American Society of Civil Engineers (ASCE);  

 

6) Colleges, universities or other educational institutions;  

 

7) Other technical or professional societies or organizations.  

 

f) The Division shall not pre-approve individual courses or programs.  

 

g) Certification of Compliance with CE Requirements  

 

1) Each renewal applicant shall certify, on the renewal application, full 

compliance with the professional development requirements set forth in 

this Section.  
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2) The Division may require additional evidence demonstrating compliance 

with the CE requirements (e.g., certificate of attendance).  This additional 

evidence shall be required in the context of the Division's random audit.  It 

is the responsibility of each renewal applicant to retain or otherwise 

produce evidence of compliance.  

 

3) When there appears to be a lack of compliance with CE requirements, an 

applicant shall be notified in writing and may request an interview with 

the Board.  At that time the Board may recommend that steps be taken to 

begin formal disciplinary proceedings as required by Section 10-65 of the 

Illinois Administrative Procedure Act [5 ILCS 100/10-65].  

 

h) Restoration of Nonrenewed License.  Upon satisfactory evidence of compliance 

with PDH requirements, the Division shall restore the license upon payment of 

the required fee as provided in Section 1247.75.  

 

i) Waiver of PDH Requirements  

 

1) Any renewal applicant seeking renewal of a license without having fully 

complied with the PDH requirements shall file with the Division a renewal 

application along with the required fee set forth in Section 1247.75, a 

statement setting forth the facts concerning non-compliance and request 

for waiver of the PDH requirements on the basis of these facts.  A request 

for waiver shall be made prior to the renewal date.  If the Division, upon 

the written recommendation of the Board, finds from such affidavit or any 

other evidence submitted that extreme hardship has been shown for 

granting a waiver, the Division shall waive enforcement of PDH 

requirements for the renewal period for which the applicant has applied.  

 

2) Extreme hardship shall be determined on an individual basis by the Board 

and be defined as an inability to devote sufficient hours to fulfilling the 

PDH requirements during the applicable prerenewal period because of:  

 

A) Full-time service in the armed forces of the United States of 

America during a substantial part of the prerenewal period;  

 

B) An incapacitating illness documented by a statement from a 

currently licensed physician;  
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C) A physical inability to travel to the sites of approved programs 

documented by a currently licensed physician; or  

 

D) Any other similar extenuating circumstances.  

 

3) Any renewal applicant who, prior to the expiration date of the license, 

submits a request for a waiver, in whole or in part, pursuant to the 

provisions of this Section, shall be deemed to be in good standing until the 

final decision on the application is made by the Division.  

 

(Source:  Amended by emergency rulemaking at 44 Ill. Reg. 16193, effective September 

15, 2020, for a maximum of 150 days) 
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1) Heading of the Part:  Marriage and Family Therapy Licensing Act 

 

2) Code Citation:  68 Ill. Adm. Code 1283 

 

3) Section Number:  Emergency Action: 

1283.110   Amendment 

 

4) Statutory Authority:  Implementing the Marriage and Family Therapy Licensing Act [225 

ILCS 55] and authorized by Section 2105-15(7) of the Civil Administrative Code of 

Illinois [20 ILCS 2105/2105-15(7)]. 

 

5) Effective Date of Rule:  September 15, 2020 

 

6) If this emergency rule is to expire before the end of the 150-day period, please specify the 

date on which it is to expire:  The Department has not set a date for the emergency to 

expire before the end of the 150-day period. 

 

7) Date Filed with Index Department:  September 15, 2020 

 

8) A copy of the emergency rule, including any material incorporated by reference, is on file 

in the Division of Financial and Professional Regulation's principal office of the Division 

of Professional Regulation and is available for public inspection. 

 

9) Reason for Emergency:  The current COVID-19 pandemic has been preventing licensees 

from attending in-person continuing education (CE) programs.  The purpose of this 

emergency amendment is to relax the in-person requirement to allow licensees to satisfy 

their CE requirements by participating in online CE courses. 

 

10) A Complete Description of the Subjects and Issues Involved:  The emergency 

amendment updates the CE requirements for marriage and family therapists by removing 

in-person requirements for CE.  This change will allow licensees to earn CE credits 

through in-person and online programs.   

 

11) Are there any other rulemakings pending on this Part?  No 

 

12) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 
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13) Time, Place, and Manner in which interested persons may comment on this emergency 

rule:  Persons who wish to comment on this rulemaking may submit written comments no 

later than 45 days after the publication of this Notice to: 

 

Department of Financial and Professional Regulation 

Attention: Craig Cellini 

320 West Washington, 3rd Floor 

Springfield IL  62786 

 

217/785-0813  

fax:  217/557-4451 

 

The full text of the Emergency Amendment begins on the next page: 

  



     ILLINOIS REGISTER            16204 

 20 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF EMERGENCY AMENDMENT 

 

 

TITLE 68:  PROFESSIONS AND OCCUPATIONS 

CHAPTER VII:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 

 

PART 1283 

MARRIAGE AND FAMILY THERAPY LICENSING ACT 

 

Section 

1283.10 Application for a Temporary License Under Section 50 of the Act (Repealed)  

1283.15 Professional Work Experience  

1283.20 Clinical Experience  

1283.25 Clinical Supervision  

1283.30 Education  

1283.40 Examination  

1283.45 Application for a License as an Associate Marriage and Family Therapist  

1283.46 Application for Examination/Licensure for an Individual Licensed as an Associate 

Marriage and Family Therapist  

1283.50 Application for Examination/Licensure  

1283.60 Endorsement  

1283.70 Renewal  

1283.80 Inactive Status  

1283.90 Restoration  

1283.95 Fees  

1283.100 Professional Conduct  

1283.110 Continuing Education  

EMERGENCY 

1283.120 Granting Variances  

 

AUTHORITY:  Implementing the Marriage and Family Therapy Licensing Act [225 ILCS 55] 

and authorized by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 

2105].  

 

SOURCE:  Adopted at 18 Ill. Reg. 10752, effective June 28, 1994; amended at 20 Ill. Reg. 

12006, effective August 27, 1996; amended at 22 Ill. Reg. 3883, effective February 5, 1998; 

amended at 22 Ill. Reg. 16482, effective September 3, 1998; amended at 24 Ill. Reg. 7309, 

effective May 1, 2000; amended at 28 Ill. Reg. 7072, effective April 28, 2004; amended at 31 Ill. 

Reg. 4711, effective March 9, 2007; emergency amendment at 44 Ill. Reg. 16202, effective 

September 15, 2020, for a maximum of 150 days. 
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Section 1283.110  Continuing Education  

EMERGENCY 

 

a) Continuing Education Hours Requirements  

 

1) Beginning with the 1999 license renewal and every renewal thereafter, 

every licensee who applies for renewal of a license as a marriage and 

family therapist shall complete within the prerenewal period 30 hours of 

continuing education (CE) relevant to the practice of marriage and family 

therapy.  

 

2) A prerenewal period is the 24 months preceding February 28 of each odd-

numbered year.  

 

3) One CE hour shall equal one clock hour.  

 

4) A renewal applicant shall not be required to comply with CE requirements 

for the first renewal of an Illinois license.  

 

5) Marriage and family therapists licensed in Illinois but residing and 

practicing in other states shall comply with the CE requirements set forth 

in this Section.  

 

b) Approved Continuing Education  

 

1) Continuing education hours shall be earned by verified attendance (e.g., 

certificate of attendance or certificate of completion) at or participation in 

a program or course (program) that is offered or sponsored by an approved 

continuing education sponsor who meets the requirements set forth in 

subsection (c), except for those activities provided in subsection (b)(2), (3) 

and (4).  

 

2) CE credit may be earned through postgraduate training programs (e.g., 

extern, residency or fellowship programs) or completion of marriage and 

family therapy related courses that are a part of the curriculum of a 

college, university or graduate school of marriage and family therapy. 

Courses that are part of the curriculum of a university, college or other 

educational institution shall be allotted CE credit at the rate of 15 CE 

hours for each semester hour or 10 hours for each quarter hour of school 
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credit awarded.  

 

3) CE credit may be earned for verified teaching of a course or program in a 

college or graduate school approved in accordance with Section 1283.30 

and/or as an instructor of continuing education programs given by 

approved sponsors. Credit will be applied at the rate of 1.5 hours for every 

hour of teaching or presenting the course or program material and only for 

the first presentation of the course or program (i.e., credit shall not be 

allowed for repetitious presentations).  

 

4) CE credit may be earned for authoring papers, publications or books and 

for preparing presentations and exhibits. The preparation of each 

published paper, book chapter or audio-visual presentation dealing with 

marriage and family therapy may be claimed as 5 hours of credit. A 

presentation must be before a professional audience of marriage and 

family therapists. Five credit hours may be claimed for only the first time 

the information is published or presented.  

 

5) A maximum of 15 CE hours per renewal period may be earned throughfor 

completion of a distance learningcorrespondence course (e.g., pre-

recorded online course/program, live online course/program, by mail, 

computer, etc.) that is offered by an approved sponsor who meets the 

requirements set forth in subsection (c).  Each correspondence course shall 

include an examination. 

 

c) Approved CE Sponsors and Programs  

 

1) Sponsor, as used in this Section, shall mean the American Association for 

Marriage and Family Therapy and any other person, firm, association, 

corporation or group that has been approved and authorized by the 

Division upon recommendation of the Board to coordinate and present 

continuing education courses and programs.  

 

2) An entity seeking approval as a CE sponsor shall submit an application, on 

forms supplied by the Division, along with the fee set forth in Section 

1283.95(a)(3) of this Part.  (State agencies, State colleges and State 

universities in Illinois shall be exempt from paying this fee).  The 

application shall include:  
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A) Certification:  

 

i) That all programs offered by the sponsor for CE credit shall 

comply with the criteria in subsection (c)(3) and all other 

criteria in this Section;  

 

ii) That the sponsor shall be responsible for verifying full-time 

continuous attendance at each program and provide a 

certificate of attendance as set forth in subsection (c)(9);  

 

iii) That upon request by the Division, the sponsor shall submit 

evidence (e.g., certificate of attendance or course material) 

as is necessary to establish compliance with this Section.  

Evidence shall be required when the Division has reason to 

believe that there is not full compliance with the statute and 

this Part and that this information is necessary to ensure 

compliance;  

 

B) A copy of a sample program with faculty, course materials and 

syllabi.  

 

3) All programs shall:  

 

A) Contribute to the advancement, extension and enhancement of the 

professional skills and scientific knowledge of the licensee in the 

practice of marriage and family therapy;  

 

B) Foster the enhancement of general or specialized work in the 

practice of marriage and family therapy;  

 

C) Be developed and presented by persons with education and/or 

experience in the subject matter of the program;  

 

D) Specify the course objectives, course content and teaching methods 

to be used; and  

 

E) Specify the number of CE hours that may be applied to fulfilling 

the Illinois CE requirements for renewal of a license.  
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4) Each CE program shall provide a mechanism for evaluation of the 

program and instructor by the participants. The evaluation may be 

completed on-site immediately following the program presentation or an 

evaluation questionnaire may be distributed to participants to be 

completed and returned by mail.  The sponsor and the instructor, together, 

shall review the evaluation outcome and revise subsequent programs 

accordingly.  

 

5) An approved sponsor may subcontract with individuals and organizations 

to provide approved programs. All advertising, promotional materials, and 

certificates of attendance must identify the licensed sponsor and the 

sponsor's license number.  The presenter of the program may also be 

identified, but should be identified as a presenter. When a licensed sponsor 

subcontracts with a presenter, the licensed sponsor retains all 

responsibility for monitoring attendance, providing certificates of 

attendance and ensuring the program meets all of the criteria established 

by the Act and this Part, including the maintenance of records.  

 

6) All programs given by approved sponsors shall be open to all marriage 

and family therapists and not be limited to members of a single 

organization or group.  

 

7) Continuing education credit hours used to satisfy the CE requirements of 

another jurisdiction may be applied to fulfill the CE requirements of the 

State of Illinois.  

 

8) To maintain approval as a sponsor, each sponsor shall submit to the 

Division by February of each odd-numbered year a renewal application, 

the fee set forth in Section 1283.95(b)(2) of this Part and a list of courses 

and programs offered within  the last 24 months.  The list shall include a 

brief description, location, date and time of each course given.  

 

9) Certification of Attendance. It shall be the responsibility of a sponsor to 

provide each participant in a program with a certificate of attendance or 

participation.  The sponsor's certificate of attendance shall contain:  

 

A) The name, address and license number of the sponsor;  

 

B) The name address of the participant;  
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C) A brief statement of the subject matter;  

 

D) The number of hours attended in each program;  

 

E) The date and place of the program; and  

 

F) The signature of the sponsor.  

 

10) The sponsor shall maintain attendance records for not less than 5 years.  

 

11) The sponsor shall be responsible for assuring that no renewal applicant 

shall receive CE credit for time not actually spent attending the program.  

 

12) Upon the failure of a sponsor to comply with any one of the requirements 

of this Section, the Division, after notice to the sponsor and hearing before 

and recommendation by the Board (see 68 Ill. Adm. Code 1110), shall 

thereafter refuse to accept for CE credit attendance at or participation in 

any of the sponsor's CE programs until such time as the Division receives 

assurances of compliance with requirements of this Section.  

 

13) Notwithstanding any other provision of this Section, the Division or Board 

may evaluate any sponsor of any approved CE program at any time to 

ensure compliance with the requirements of this Section.  

 

d) Certification of Compliance with CE Requirements  

 

1) Each renewal applicant shall certify, on the renewal application, full 

compliance with the CE requirements set forth in subsections (a) and (b).  

 

2) The Division may require additional evidence demonstrating compliance 

with the CE requirements (e.g., certificate of attendance). This additional 

evidence shall be required in the context of the Division's random audit.  It 

is the responsibility of each renewal applicant to retain or otherwise 

produce evidence of compliance.  

 

3) When there appears to be a lack of compliance with CE requirements, an 

applicant shall be notified in writing and may request an interview with 

the Board. At that time the Board may recommend that steps be taken to 
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begin formal disciplinary proceedings as required by Section 16 of the 

Illinois Administrative Procedure Act [5 ILCS 100/10-65].  

 

e) Continuing Education Earned in Other Jurisdictions.  

 

1) If a licensee has earned CE hours offered in another state or territory not 

given by an approved sponsor for which the licensee will be claiming 

credit toward full compliance in Illinois, the applicant shall submit an 

individual program approval request form, along with a $25 processing 

fee, prior to participation in the program or 90 days prior to expiration of 

the license.  The Board shall review and recommend approval or 

disapproval of the program using criteria set forth in subsection (c)(3) of 

this Section.  

 

2) If a licensee fails to submit an out of state CE approval form within the 

required time frame, late approval may be obtained by submitting the 

approval request form with the $25 processing fee plus a $10 per CE hour 

late fee not to exceed $150.  The Board shall review and recommend 

approval or disapproval of the program using the criteria set forth in 

subsection (c)(3) of this Section.  

 

f) Restoration of Nonrenewed License.  Upon satisfactory evidence of compliance 

with CE requirements, the Division shall restore the license upon payment of the 

required fee as provided in Section 55(e) and (f) of the Act.  

 

g) Waiver of CE Requirements  

 

1) Any renewal applicant seeking renewal of a license without having fully 

complied with these CE requirements shall file with the Division a 

renewal application along with the required fee set forth in Section 55(d) 

of the Act, a statement setting forth the facts concerning non-compliance 

and request for waiver of the CE requirements on the basis of these facts.  

A request for waiver shall be made prior to the renewal date.  If the 

Division, upon the written recommendation of the Board, finds from such 

affidavit or any other evidence submitted that extreme hardship has been 

shown for granting a waiver, the Division shall waive enforcement of CE 

requirements for the renewal period for which the applicant has applied.  

 

2) Extreme hardship shall be determined on an individual basis by the Board 
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and be defined as an inability to devote sufficient hours to fulfilling the 

CE requirements during the applicable prerenewal period because of:  

 

A) Full-time service in the armed forces of the United States of 

America during a substantial part of the prerenewal period;  

 

B) An incapacitating illness documented by a statement from a 

currently licensed physician;  

 

C) A physical inability to travel to the site of approved programs 

documented by a currently licensed physician; and  

 

D) Any other similar extenuating circumstance.  

 

3) Any renewal applicant who, prior to the expiration date of the license, 

submits a request for a waiver, in whole or in part, pursuant to the 

provisions of this Section shall be deemed to be in a good standing  until 

the final decision on the application is made by the Division.  

 

(Source:  Amended by emergency rulemaking at 44 Ill. Reg. 16202, effective September 

15, 2020, for a maximum of 150 days) 
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1) Heading of the Part:  Massage Licensing Act 

 

2) Code Citation:  68 Ill. Adm. Code 1284 

 

3) Section Number:  Emergency Action: 

1284.90   Amendment 

 

4) Statutory Authority:  Implementing the Massage Licensing Act [225 ILCS 57] and 

authorized by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 

2105/2105-15(7)]. 

 

5) Effective Date of Rule:  September 15, 2020 

 

6) If this emergency rule is to expire before the end of the 150-day period, please specify the 

date on which it is to expire:  The Department has not set a date for the emergency to 

expire before the end of the 150-day period. 

 

7) Date Filed with Index Department:  September 15, 2020 

 

8) A copy of the emergency rule, including any material incorporated by reference, is on file 

in the Division of Financial and Professional Regulation's principal office of the Division 

of Professional Regulation and is available for public inspection. 

 

9) Reason for Emergency:  In light of the COVID-19 public health crisis, the Department is 

concerned about maintaining the health and safety of its licensees.  In order to promote 

social distancing and reduce the risk of virus transmission, the Department wants to allow 

licensees with in-person continuing education (CE) requirements to be able to earn those 

CE credits online.   

 

10) A Complete Description of the Subjects and Issues Involved:  The emergency 

amendment allows all CE credit hours to be earned remotely.  Currently, CE credits must 

be earned in-person unless otherwise specified.  The emergency amendment also 

specifies that online classes are permissible to fulfill licensed massage therapists' CE 

requirement. 

 

11) Are there any other rulemakings pending on this Part?  No 
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12) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 

 

13) Time, Place, and Manner in which interested persons may comment on this emergency 

rule:  Persons who wish to comment on this emergency rule may submit written 

comments no later than 45 days after the publication of this Notice to: 

 

Department of Financial and Professional Regulation 

Attention:  Craig Cellini 

320 West Washington, 3rd Floor 

Springfield IL 62786 

 

217/785-0813  

fax:  217/557-4451 

 

The full text of the Emergency Amendment begins on the next page: 

  



     ILLINOIS REGISTER            16214 

 20 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF EMERGENCY AMENDMENT 

 

 

TITLE  68:  PROFESSIONS AND OCCUPATIONS 

CHAPTER  VII:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 

 

PART 1284 

MASSAGE LICENSING ACT 

 

Section 

1284.10 Requirements for Licensure Under Section 20 of the Act (Grandfather) 

(Repealed) 

1284.20 Approved Programs 

1284.30 Application for Licensure 

1284.40 Endorsement 

1284.45 Display of License 

1284.50 Fees 

1284.60  Renewals 

1284.70 Inactive Status 

1284.80 Restoration 

1284.90 Continuing Education 

EMERGENCY 

1284.110 Granting Variances 

 

AUTHORITY:  Implementing the Massage Licensing Act [225 ILCS 57] and authorized by 

Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 2105]. 

 

SOURCE:  Adopted at 28 Ill. Reg. 13366, effective September 21, 2004; amended at 30 Ill. Reg. 

12114, effective June 29, 2006; amended at 35 Ill. Reg. 12885, effective July 20, 2011; amended 

at 37 Ill. Reg. 13417, effective January 1, 2014; amended at 38 Ill. Reg. 5880, effective February 

24, 2014; emergency amendment at 44 Ill. Reg. 16212, effective September 15, 2020, for a 

maximum of 150 days. 

 

Section 1284.90  Continuing Education  

EMERGENCY 

 

a) Continuing Education Hours Requirements  

 

1) Beginning with the December 31, 2008 renewal and every renewal 

thereafter, in order to renew a license, a licensee shall be required to 
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complete 24 hours of continuing education, including at least 2 hours of 

ethics.   

 

2) A prerenewal period is the 24 months preceding December 31 of each 

even-numbered year.   

 

3) One CE hour shall equal 50 minutes. 

 

4) Courses that are part of the curriculum of a university, college or other 

educational institution shall be allotted CE credit at the rate of 15 CE 

hours for each semester hour or 10 CE hours for each quarter hour of 

school credit awarded. 

 

5) A renewal applicant shall not be required to comply with CE requirements 

for the first renewal of an Illinois license.  

 

6) Massage therapists licensed in Illinois but residing and practicing in other 

states shall comply with the CE requirements set forth in this Section.  

 

7) Continuing education credit hours used to satisfy the CE requirements of 

another jurisdiction may be applied to fulfill the CE requirements of the 

State of Illinois.  

 

b) Approved Continuing Education (CE) 

 

1) CE hours shall be earned by verified attendance at (e.g., certificate of 

attendance or certificate of completion) or participation in a program or 

course (program) that is offered or sponsored by an approved continuing 

education sponsor; 

 

2) All 24 Up to 12 hours of CE credit per renewal may be earned as follows: 

 

A) For completion of a self-study course that is offered by an 

approved sponsor who meets the requirements set forth in 

subsection (c).  Each self-study course shall include an 

examination.  

 

B) Credit may be earned for papers prepared and delivered before 

recognized massage therapy organizations; papers published in 
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nationally recognized massage therapy journals; or a chapter 

published in a book on massage therapy, each appropriately 

verified. 

 

C) First time presentation of an academic course or workshop, 

seminar, in-service, electronic or Web-based course.  Speeches 

made at luncheons or banquets or any other presentation not within 

the guidelines of this Section are not eligible for CE credit. 

 

c) Approved CE Sponsors and Programs  

 

1) Sponsor shall mean:  

 

A) Entities approved by the National Certification Board for 

Therapeutic Massage and Bodywork (NCBTMB);  

 

B) The American Massage Therapy Association (AMTA) and its 

chapters; 

 

C) Any approved massage therapy program or accredited school, 

college, university or State agency; and 

 

D) Any other person, firm, or association that has been approved and 

licensed by the Division pursuant to subsection (c)(2) to coordinate 

and present continuing education courses and programs in 

conjunction with this Section.  

 

2) An entity seeking licensure as a CE sponsor shall submit an application, 

on forms supplied by the Division, along with the fee set forth in Section 

1284.50. The applicant shall certify to the following: 

 

A) That all programs offered by the sponsor for CE credit will comply 

with the criteria in subsection (c)(3) and all other criteria in this 

Section.  A sponsor shall be required to submit a CE program with 

course materials for review prior to being approved as a CE 

sponsor; 
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B) That the sponsor will be responsible for verifying attendance at 

each program and provide a certificate of attendance as set forth in 

subsection (c)(9); 

 

C) That, upon request by the Division, the sponsor will submit 

evidence (e.g., certificate of attendance or course materials) as is 

necessary to establish compliance with this Section.  Evidence 

shall be required when the Division has reason to believe that there 

is not full compliance with the statute and this Part and that this 

information is necessary to ensure compliance. 

 

3) All programs shall:  

 

A) Contribute to the advancement, extension and enhancement of the 

professional skills and knowledge of the licensee in the practice of 

massage, which shall include, but not be limited to, ethical 

reasoning, critical reasoning, interpersonal abilities and 

performance skills;  

 

B) Be developed and presented by persons with 2 years of education 

and/or experience in the subject matter of the program; 

 

C) Specify the course objectives, course content and teaching methods 

to be used; and  

 

D) Specify the number of CE hours that may be applied to fulfilling 

the Illinois CE requirements for license renewal.  

 

4) Each CE program shall provide a mechanism for evaluation of the 

program and instructor by the participants.  The evaluation may be 

completed on-site immediately following the program presentation or an 

evaluation questionnaire may be distributed to participants to be 

completed and returned by mail.  The sponsor and the instructor, together, 

shall review the evaluation outcome and revise subsequent programs 

accordingly.  

 

5) An approved sponsor may subcontract with individuals and organizations 

to provide approved programs. 
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6) All programs given by approved sponsors shall be open to all licensed 

massage therapists and not be limited to members of a single organization 

or group. 

 

7) To maintain approval as a licensed sponsor, each sponsor shall submit to 

the Division by each even-numbered year a renewal application, the 

renewal fee specified in Section 1284.50 of this Part, and a list of courses 

and programs offered within the last 24 months.  The list shall include a 

brief description, location, date and time of each course given. 

 

8) It shall be the responsibility of a sponsor to provide each participant in a 

program with a certificate of attendance or participation.  The sponsor's 

certificate of attendance shall contain: 

 

A) The name, address and license number of the sponsor;  

 

B) The name and license number of the participant;  

 

C) A brief statement of the subject matter;  

 

D) The number of hours attended in each program;  

 

E) The date and place of the program; and  

 

F) The signature of the sponsor or person responsible for the CE 

program.  

 

9) The sponsor shall maintain attendance records for not less than 5 years.  

 

10) The sponsor shall be responsible for assuring that no renewal applicant 

shall receive CE credit for time not actually spent attending the program.  

 

11) Upon the failure of a sponsor to comply with any of the requirements of 

this Section, the Division, after notice to the sponsor and hearing before 

and recommendation by the Board (see 68 Ill. Adm. Code 1110), shall 

thereafter refuse to accept for CE credit attendance at, or participation in 

any of that sponsor's CE programs until such time as the Division receives 

assurances of compliance with this Section.  
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12) Notwithstanding any other provision of this Section, the Division or Board 

may evaluate any sponsor of any approved CE program at any time to 

ensure compliance with requirements of this Section.  

 

d) Certification of Compliance with CE Requirements  

 

1) Each renewal applicant shall certify, on the renewal application, full 

compliance with the CE requirements.  

 

2) The Division may require additional evidence demonstrating compliance 

with the CE requirements (e.g., certificate of attendance).  This additional 

evidence shall be required in the context of the Division's random audit.  It 

is the responsibility of each renewal applicant to retain or otherwise 

produce evidence of compliance.  

 

3) When there appears to be a lack of compliance with CE requirements, an 

applicant shall be notified in writing and may request an interview with 

the Board.  At that time, the Board may recommend that steps be taken to 

begin formal disciplinary proceedings as required by Section 10-65 of the 

Illinois Administrative Procedure Act [5 ILCS 100/10-65].  

 

e) Continuing Education Earned in Other Jurisdictions  

 

1) If a licensee has earned or is seeking CE hours offered in another 

jurisdiction not given by an approved sponsor for which the licensee will 

be claiming credit toward full compliance in Illinois, the applicant shall 

submit an individual program approval request form, along with a $25 

processing fee, prior to participation in the program or within 90 days 

prior to expiration of the license.  The Board shall review and recommend 

approval or disapproval of the program using the criteria set forth in 

subsection (c)(3) of this Section.  

 

2) If a licensee fails to submit an out of state CE approval form within the 

required time frame, late approval may be obtained by submitting the 

approval request form with the $25 processing fee plus a $50 per CE hour 

late fee not to exceed $300.  The Board shall review and recommend 

approval or disapproval of the program using the criteria set forth in 

subsection (c)(3) of this Section.  
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f) Restoration of Nonrenewed License.  Upon satisfactory evidence of compliance 

with the current CE requirements, the Division shall restore the license upon 

payment of the required fee as provided in Section 1284.50.  

 

g) Waiver of CE Requirements  

 

1) Any renewal applicant seeking renewal of a license without having fully 

complied with these CE requirements shall file with the Division a 

renewal application, along with the required fee set forth in Section 

1284.50, a statement setting forth the facts concerning noncompliance and 

request for waiver of the CE requirements on the basis of these facts.  A 

request for waiver shall be made prior to the renewal date.  If the Division, 

upon the written recommendation of the Board, finds, from such affidavit 

or any other evidence submitted, that extreme hardship has been shown 

warranting granting a waiver, the Division shall waive enforcement of CE 

requirements for the renewal period for which the applicant has applied.  

 

2) Extreme hardship shall be determined on an individual basis by the Board 

and be defined as an inability to devote sufficient hours to fulfilling the 

CE requirements during the applicable prerenewal period because of:  

 

A) Full-time service in the armed forces of the United States of 

America during a substantial part of the prerenewal period;  

 

B) An incapacitating illness documented by a statement from a 

currently licensed physician;  

 

C) A physical inability to travel to the sites of approved programs 

documented by a currently licensed physician; or  

 

D) Any other similar extenuating circumstances.  

 

3) Any renewal applicant who, prior to the expiration date of the license, 

submits a request for a waiver, in whole or in part, pursuant to the 

provisions of this Section shall be deemed to be in good standing until the 

final decision on the application is made by the Division.  

 

(Source:  Amended by emergency rulemaking at 44 Ill. Reg. 16212, effective September 

15, 2020, for a maximum of 150 days) 
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1) Heading of the Part:  Naprapathic Practice Act 

 

2) Code Citation:  68 Ill. Adm. Code 1295 

 

3) Section Number:  Emergency Action: 

1295.100   Amendment 

 

4) Statutory Authority:  Implementing the Naprapathic Practice Act [225 ILCS 63] and 

authorized by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 

2105/2105-15(7)]. 

 

5) Effective Date of Rule:  September 15, 2020 

 

6) If this emergency rule is to expire before the end of the 150-day period, please specify the 

date on which it is to expire:  The Department has not set a date for the emergency to 

expire before the end of the 150-day period. 

 

7) Date Filed with Index Department:  September 15, 2020 

 

8) A copy of the emergency rule, including any material incorporated by reference, is on file 

in the Division of Financial and Professional Regulation's principal office of the Division 

of Professional Regulation and is available for public inspection. 

 

9) Reason for Emergency:  The onset of the COVID-19 pandemic has made it nearly 

impossible for licensees to complete their continuing education (CE) requirements as half 

of their CE must be completed in-person.  The purpose of this emergency amendment is 

to not only safeguard licensees' health but to also allow them to renew their licenses in 

compliance with CE requirements. 

 

10) A Complete Description of the Subjects and Issues Involved:  This emergency 

amendment makes a minor change to the cap for online CE, allowing for a licensee to 

complete all of the requirements for renewal online. 

 

11) Are there any other rulemakings pending on this Part?  No 

 

12) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 
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13) Time, Place, and Manner in which interested persons may comment on this emergency 

rule:  Persons who wish to comment on this   rulemaking may submit written comments 

no later than 45 days after the publication of this Notice to: 

 

Department of Financial and Professional Regulation 

Attention: Craig Cellini 

320 West Washington, 3rd Floor 

Springfield IL  62786 

 

217/785-0813  

fax:  217/557-4451 

 

The full text of the Emergency Amendment begins on the next page: 
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TITLE 68:  PROFESSIONS AND OCCUPATIONS 

CHAPTER VII:  DEPARTMENT OF PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 

 

PART 1295 

NAPRAPATHIC PRACTICE ACT 

 

Section 

1295.05 Application for Licensure as a Naprapath under Section 65 of the Act 

(Grandfather)  (Repealed) 

1295.10 Approved Naprapathy Program  

1295.20 Application for Licensure on the Basis of Examination  

1295.30 Examination  

1295.40 Endorsement  

1295.50 Renewals  

1295.60 Inactive Status  

1295.70 Restoration  

1295.75 Fees 

1295.80 Unprofessional Conduct 

1295.100 Continuing Education 

EMERGENCY 

1295.110 Granting Variances  

 

AUTHORITY:  Implementing the Naprapathic Practice Act [225 ILCS 63] and authorized by 

Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 2105].  

 

SOURCE:  Adopted at 20 Ill. Reg. 5639, effective April 2, 1996; emergency amendment at 26 

Ill. Reg. 18484, effective December 16, 2002, for a maximum of 150 days; amended at 27 Ill. 

Reg. 7803, effective April 21, 2003; emergency amendment at 44 Ill. Reg. 16221, effective 

September 15, 2020, for a maximum of 150 days. 

 

Section 1295.100  Continuing Education 

EMERGENCY 

 

a) Continuing Education Hour Requirements 

 

1) Beginning with the December 31, 2006 renewal, every renewal applicant 

shall complete 30 hours of Continuing Education (CE) relevant to the 

practice of naprapathy required during each prerenewal period.  A 
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pre-renewal period is the 24 months preceding December 31 in the year of 

the renewal. 

 

2) A CE hour equals 60 minutes.  After completion of the initial CE hour, 

credit may be given in one-half hour increments. 

 

3) Courses that are part of the curriculum of a university or college shall be 

allotted CE credit at the rate of 15 CE hours for each semester hour or 10 

CE hours for each quarter hour of academic credit awarded. 

 

4) A renewal applicant is not required to comply with CE requirements for the 

first renewal following the original issuance of the license. 

 

5) Naprapaths licensed in Illinois but residing and practicing in other states 

must comply with the CE requirements set forth in this Section. 

 

b) Approved Continuing Education 

 

1) Continuing education hours may be earned by verified attendance at or 

participation in a program that is offered by an approved continuing 

education sponsor who meets the requirements set forth in subsection (c).  

All 30 CE hours may be earned through online programs or courses. 

 

2) CE credit may also be earned as follows: 

 

A) A maximum of 8 hours may be earned per prerenewal period for 

papers prepared and delivered before recognized naprapathic 

organizations, papers published in nationally recognized naprapathic 

journals, or a chapter in a book of naprapathy, each appropriately 

verified. 

 

B) A licensee who serves as an instructor, speaker or discussion leader 

of a CE program will be allowed CE course credit for actual 

presentation time, plus actual preparation time of up to 2 hours for 

each hour of presentation.  Preparation time shall not be allowed for 

presentations of the same course.  The instructor must be able to 

provide verification of unique content for each CE course taught via 

course goals, objectives and outline.  
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C) A maximum of 1 hour of continuing education in cardiopulmonary 

resuscitation may be earned per prerenewal period. 

 

3) Continuing education credit hours used to satisfy the CE requirements of 

another jurisdiction may be submitted for approval for fulfillment of the CE 

requirements of the State of Illinois. 

 

4) Credit shall not be given for courses taken in Illinois from unapproved 

sponsors. 

 

c) Continuing Education Sponsors and Programs 

 

1) Approved sponsor, as used in this Section, shall mean: 

 

A) The American Naprapathic Association or its affiliates; 

 

B) The North American Naprapathic Association or its affiliates; or 

 

C) Any other person, firm, association, corporation, or group that has 

been approved and authorized by the Department pursuant to 

subsection (c)(2) of this Section upon the recommendation of the 

Committee to coordinate and present continuing education courses 

or programs. 

 

2) Entities seeking a license as a CE sponsor pursuant to subsection (c)(1)(C) 

shall file a sponsor application, along with the required fee.  (State agencies, 

State colleges and State universities in Illinois shall be exempt from paying 

this fee.)  The applicant shall certify to the following: 

 

A) That all courses and programs offered by the sponsor for CE credit 

will comply with the criteria in subsection (c) and all other criteria in 

this Section.  The applicant shall be required to submit a sample 

3-hour CE program with course materials, presenter qualifications 

and course outline for review prior to being approved as a CE 

sponsor; 

 

B) That the sponsor will be responsible for verifying attendance at each 

course or program, and provide a certification of completion as set 

forth in subsection (b); and 
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C) That upon request by the Department, the sponsor will submit 

evidence as is necessary to establish compliance with this Section.  

This evidence shall be required when the Department has reason to 

believe that there is not full compliance with the statute and this Part 

and that this information is necessary to ensure compliance. 

 

3) Each sponsor shall submit by December 31 of each even-numbered year a 

renewal application along with the renewal fee.  With the application, the 

sponsor shall be required to submit to the Department a list of all courses 

and programs offered in the prerenewal period, which includes a 

description, location, date and time the course was offered. 

 

4) All courses and programs shall: 

 

A) Contribute to the advancement, extension and enhancement of 

professional clinical skills and scientific knowledge in the practice 

of naprapathy; 

 

B) Provide experiences that contain scientific integrity, relevant subject 

matter and course materials; and 

 

C) Be developed and presented by persons with education and/or 

experience in the subject matter of the program. 

 

5) The tuition fees charged for programs conducted by the approved sponsors 

shall be reasonable and directly related to the sponsor's actual expense in 

conducting the programs. 

 

6) All programs given by approved sponsors shall be open to all licensed 

naprapaths and not be limited to the members of a single organization or 

group and shall specify the number of CE hours. 

 

7) Certificate of Attendance 

 

A) It shall be the responsibility of the sponsor to provide each 

participant in a program with a certificate of attendance signed by 

the sponsor.  The sponsor's certificate of attendance shall contain: 
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i) The name and address of the sponsor; 

 

ii) The name and address of the participant and their 

naprapathic license number; 

 

iii) A detailed statement of the subject matter; 

 

iv) The number of hours actually attended in each topic; 

 

v) The date of the program; and 

 

vi) The signature of the sponsor. 

 

B) The sponsor shall maintain these records for not less than 5 years. 

 

8) The sponsor shall be responsible for assuring verified continued attendance 

at each program.  No renewal applicant shall receive credit for time not 

actually spent attending the program. 

 

9) Upon the failure of a sponsor to comply with any of the foregoing 

requirements, the Department, after notice to the sponsor and hearing before 

any recommendation by the Committee pursuant to the Administrative 

Hearing Rules (see 68 Ill. Adm. Code 1110) shall thereafter refuse to accept 

for CE credit attendance at or participation in any of that sponsor's CE 

programs until the time as the Department receives reasonably satisfactory 

assurances of compliance with this Section. 

 

d) Continuing Education Earned in Other States 

 

1) If a licensee has earned CE hours in another state or territory for which 

he/she will be claiming credit toward full compliance in Illinois, that 

licensee shall submit an out-of-state CE approval form along with a $20 

processing fee within 90 days of completion of the course.  The Committee 

shall review and recommend approval or disapproval of this program using 

the criteria set forth in this Section. 

 

2) If a licensee fails to submit an out-of-state CE approval form within the 

required time, late approval may be obtained by submitting the application 

with the $20 processing fee plus a $10 per hour late fee not to exceed 
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$150.  The Committee shall review and recommend approval or 

disapproval of this program using the criteria set forth in this Section. 

 

e) Certification of Compliance with CE Requirements 

 

1) Each renewal applicant shall certify, on the renewal application, full 

compliance with CE requirements set forth in subsection (a) of this Section. 

 

2) The Department may require additional evidence demonstrating compliance 

with the CE requirements.  It is the responsibility of each renewal applicant 

to retain or otherwise produce evidence of compliance.  The evidence shall 

be retained for at least 5 years following the renewal period in which the 

CE was taken. 

 

3) The Department may conduct random audits to verify compliance with CE 

requirements. 

 

4) When there appears to be a lack of compliance with CE requirements, an 

applicant will be notified and may request an interview with the Committee, 

at which time the Committee may recommend that steps be taken to begin 

formal disciplinary proceedings as required by Section 10-65 of the Illinois 

Administrative Procedure Act [5 ILCS 100/10-65]. 

 

f) Waiver of CE Requirements 

 

1) Any renewal applicant seeking renewal of his/her license without having 

fully complied with these CE requirements shall file with the Department a 

renewal application, the renewal fee set forth in Section 1295.75, a 

statement setting forth the facts concerning such non-compliance, and a 

request for waiver of the CE requirements on the basis of these facts.  If the 

Department, upon the written recommendation of the Committee, finds 

from the affidavit or any other evidence submitted, that good cause has been 

shown for granting a waiver, the Department shall waive enforcement of the 

requirements for the renewal period for which the applicant has applied. 

 

2) Good cause shall be defined as an inability to devote sufficient hours to 

fulfilling the CE requirements during the applicable prerenewal period 

because of: 
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A) Full-time service in the armed forces of the United States of 

America during a substantial part of such period; or 

 

B) Extreme hardship, which shall be determined on an individual basis 

by the Committee and shall be limited to documentation of: 

 

i) An incapacitating illness documented by a currently licensed 

physician, 

 

ii) A physical inability to travel to the sites of approved 

programs, or 

 

iii) Any other similar extenuating circumstances. 

 

3) If an interview with the Committee is requested at the time the request for 

waiver is filed with the Department, the renewal applicant shall be given at 

least 20 days written notice of the date, time and place of the interview by 

certified mail, return receipt requested. 

 

(Source:  Amended by emergency rulemaking at 44 Ill. Reg. 16221, effective September 

15, 2020, for a maximum of 150 days) 
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1) Heading of the Part:  Professional Counselor and Clinical Professional Counselor 

Licensing and Practice Act 

 

2) Code Citation:  68 Ill. Adm. Code 1375 

 

3) Section Number:  Emergency Action: 

1375.220   Amendment 

 

4) Statutory Authority:  Implementing the Professional Counselor and Clinical Professional 

Counselor Licensing Act [225 ILCS 107] and authorized by Section 60(7) of the Civil 

Administrative Code of Illinois [20 ILCS 2105/60(7)]. 

 

5) Effective Date of Rule:  September 15, 2020 

 

6) If this emergency rule is to expire before the end of the 150-day period, please specify the 

date on which it is to expire:  The Department has not set a date for the emergency to 

expire before the end of the 150-day period. 

 

7) Date Filed with Index Department:  September 15, 2020 

 

8) A copy of the emergency rule, including any material incorporated by reference, is on file 

in the Division of Financial and Professional Regulation's principal office of the Division 

of Professional Regulation and is available for public inspection. 

 

9) Reason for Emergency:  The current COVID-19 pandemic has been preventing licensees 

from attending in-person continuing education (CE) programs.  The purpose of this 

emergency amendment is to relax the in-person requirement to allow licensees to satisfy 

their CE requirements by participating in online CE courses. 

 

10) A Complete Description of the Subjects and Issues Involved:  The emergency 

amendment updates the continuing education requirements for professional counselors 

and clinical professional counselors by removing in-person requirements for CE.  This 

change will allow licensees to earn CE credits through in-person and online programs.   

 

11) Are there any other rulemakings pending on this Part?  No 

 

12) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 
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13) Time, Place, and Manner in which interested persons may comment on this emergency 

rule:  Persons who wish to comment on this rule may submit written comments no later 

than 45 days after the publication of this Notice to: 

 

Department of Financial and Professional Regulation 

Attention: Craig Cellini 

320 West Washington, 3rd Floor 

Springfield IL  62786 

 

217/785-0813 

fax:  217/557-4451 

 

The full text of the Emergency Amendment begins on the next page: 
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TITLE 68:  PROFESSIONS AND OCCUPATIONS 

CHAPTER VII:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 

 

PART 1375 

PROFESSIONAL COUNSELOR AND CLINICAL PROFESSIONAL 

COUNSELOR LICENSING ACT 

 

SUBPART A:  LICENSED PROFESSIONAL COUNSELOR 

 

Section  

1375.10 Temporary License as a Professional Counselor (Repealed)  

1375.20 How to Obtain a Permanent License as a Professional Counselor After Receiving 

a Temporary License (Repealed)  

1375.30 Application for Examination/Permanent Licensure as a Professional Counselor  

1375.40 Professional Experience for Licensure as a Professional Counselor after 

December 31, 1998 (Repealed) 

1375.45 Professional Education for Professional Counselor License 

1375.50 Approved Professional Counseling Programs (Repealed) 

1375.60 Examination – Professional Counselor  

1375.70 Endorsement – Professional Counselor  

1375.80 Restoration – Professional Counselor  

 

SUBPART B:  LICENSED CLINICAL PROFESSIONAL COUNSELOR 

 

Section  

1375.100 Temporary License as a Clinical Professional Counselor (Repealed)  

1375.110 How to Obtain a Permanent License as a Clinical Professional Counselor After 

Receiving a Temporary License (Repealed)  

1375.120 Application for Examination/Permanent Licensure as a Clinical Professional 

Counselor  

1375.130 Professional Experience for Licensure as a Clinical Professional Counselor  

1375.135 Clinical Professional Counselor Licenses for Clinical Psychologists and Clinical 

Social Workers  

1375.140 Approved Clinical Professional Counseling Programs (Repealed) 

1375.145 Professional Education for Clinical Professional Counseling Programs 

1375.150 Examination – Clinical Professional Counselor  

1375.160 Endorsement – Clinical Professional Counselor  

1375.170 Restoration – Clinical Professional Counselor  
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SUBPART C:  GENERAL 

 

Section  

1375.200 Renewals  

1375.205 Fees 

1375.210 Inactive Status  

1375.220 Continuing Education  

EMERGENCY 

1375.225 Unprofessional Conduct  

1375.230 Granting Variances  

 

1375.APPENDIX A Course Descriptions  

1375.APPENDIX B Education, Experience and Examination History 

 

AUTHORITY:  Implementing the Professional Counselor and Clinical Professional Counselor 

Licensing Act [225 ILCS 107] and authorized by Section 60(7) of the Civil Administrative Code 

of Illinois [20 ILCS 2105].  

 

SOURCE:  Adopted at 18 Ill. Reg. 18018, effective December 12, 1994; amended at 22 Ill. Reg. 

8460, effective May 4, 1998; amended at 24 Ill. Reg. 7335, effective May 1, 2000; emergency 

amendment at 26 Ill. Reg. 18488, effective December 16, 2002, for a maximum of 150 days; 

amended at 27 Ill. Reg. 5848, effective March 24, 2003; amended at 27 Ill. Reg. 15483, effective 

September 19, 2003; amended at 28 Ill. Reg. 16277, effective December 2, 2004; amended at 35 

Ill. Reg. 7586, effective May 13, 2011; emergency amendment at 44 Ill. Reg. 16230, effective 

September 15, 2020, for a maximum of 150 days. 

 

SUBPART C:  GENERAL 

 

Section 1375.220  Continuing Education  

EMERGENCY 

 

a) Continuing Education Hours Requirements  

 

1) In order to renew a license, a licensee shall be required to complete 30 

hours of continuing education.  All clinical professional counselors are 

required to complete 18 hours in clinical supervision training of the 30 

continuing education hours required.  This is a one time (lifetime) 

requirement.  All supervision training successfully completed subsequent 
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to September 1, 2003 can be applied to the 18 hours of clinical supervision 

continuing education required. 

 

2) A prerenewal period is the 24 months preceding March 31 of each odd-

numbered year.  

 

3) CE requirements shall be the same for licensed professional counselors 

and licensed clinical professional counselors.  

 

4) One CE hour shall equal one clock hour of attendance.  After completion 

of the initial CE hour, credit may be given in one-half hour increments.  

 

5) A renewal applicant shall not be required to comply with CE requirements 

for the first renewal of an Illinois license.  

 

6) Professional counselors or clinical professional counselors licensed in 

Illinois but residing and practicing in other states or jurisdictions shall 

comply with the CE requirements set forth in this Section.  

 

7) Continuing education credit hours used to satisfy the CE requirements of 

another jurisdiction may be applied to fulfill the CE requirements of the 

State of Illinois.  

 

b) Approved Continuing Education (CE)  

 

1) CE hours shall be earned by verified attendance (e.g., certificate of 

attendance or certificate of completion) at or participation in a program or 

course (program) that is offered or sponsored by an approved continuing 

education sponsor who meets the requirements set forth in subsection (c), 

except for those activities provided in subsections (b)(2), (3) and (4).  

 

2) A maximum of 15 CE credits per renewal period may be earned for 

successful completion of a correspondence course (e.g., by mail, 

computer, pre-recorded online course/program, live online 

course/program, etc.) that is offered by an approved sponsor who meets 

the requirements set forth in subsection (c). Each correspondence course 

shall include an examination.  

 

3) CE credit may be earned through postgraduate training programs (e.g., 
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extern, residency or fellowship programs) or completion of professional 

counseling related courses that are a part of the curriculum of a college, 

university or graduate school.  Courses that are part of the curriculum of a 

university, college or other educational institution shall be allotted CE 

credit at the rate of 15 CE hours for each semester hour or 10 CE hours for 

each quarter hour of school credit awarded.  

 

4) CE credit may be earned for verified teaching in the field of counseling in 

an accredited college, university or graduate school and/or as an instructor 

of continuing education programs given by approved sponsors.  Credit 

will be applied at the rate of 1.5 hours for every hour taught and only for 

the first presentation of the program (i.e., credit shall not be allowed for 

repetitious presentations of the same program).  A maximum of 10 hours 

of CE credit may be obtained in this category per prerenewal period.  

 

5) CE credit may be earned for authoring papers, publications, dissertations 

or books and for preparing presentations and exhibits in the field of 

counseling.  The preparation of each published paper, book chapter or 

professional presentation dealing with professional counseling or clinical 

professional counseling may be claimed as 5 hours of credit.  A 

presentation must be before an audience of professional counselors.  Five 

credit hours may be claimed for only the first time the information is 

published or presented.  

 

6) A maximum of 8 hours of CE credit may be earned per renewal period for 

clinical supervision received or provided on a regular basis with a set 

agenda. Clinical supervision shall be documented with a letter from the 

supervisor indicating the start and end dates in which the supervision 

occurred, the site where supervision was provided, the number of hours of 

participation and the name and license number of the supervisor.  The 

letter shall be signed by the supervisor and the supervisee.  

 

7) A maximum of 6 hours of CE credit may be earned per renewal period for 

leadership activities.  Such activities include, but are not limited to, officer 

of a state or national counseling organization; editor of a professional 

counseling journal; member of a national counselor certification board; 

member of a national ethics disciplinary review committee; chair of a 

major counseling conference or convention; active member of a 

counseling committee producing a substantial written product.  The 
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leadership shall be documented in a letter of confirmation on the 

organization's letterhead and shall include the start and end dates of 

leadership, the name of the organization and the position held.  

 

c) Approved CE Sponsors and Programs  

 

1) Sponsor, as used in this Section, shall mean:  

 

A) National Board for Certified Counselors or its affiliates;  

 

B) American Counseling Association or its affiliates;  

 

C) Commission on Rehabilitation Counselor or its affiliates;  

 

D) American Association for Marriage and Family Therapy or its 

affiliates;  

 

E) Employee Assistance Professional Association (EAPA) and 

Employee Assistance Society of North America (EASNA) or its 

affiliates;  

 

F) Social Work Continuing Education Sponsors approved by the 

Division in accordance with the rules for the administration of 

Clinical Social Work and Social Work Practice Act [225 ILCS 20], 

68 Ill. Adm. Code 1470.95;  

 

G) American Psychological Association or its affiliates; and  

 

H) Any other accredited school, college or university, State agency, or 

any other person, firm, or association  that has been approved and 

authorized by the Division pursuant to subsection (c)(2) of this 

Section to coordinate and present continuing education courses and 

programs.  

 

2) An entity seeking approval as a CE sponsor pursuant to subsection 

(c)(1)(H) shall submit an application, on forms supplied by the Division, 

along with the fee set forth in Section 1375.205. (State agencies, State 

colleges and State universities in Illinois shall be exempt from paying this 

fee.)  The application shall include:  
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A) Certification:  

 

i) That all programs offered by the sponsor for CE credit shall 

comply with the criteria in subsection (c)(3) and all other 

criteria in this Section;  

 

ii) That the sponsor shall be responsible for verifying full-time 

continuous attendance at each program and provide a 

certificate of attendance as set forth in subsection (c)(9);  

 

iii) That, upon request by the Division, the sponsor shall 

submit evidence (e.g., certificate of attendance or course 

material) as is necessary to establish compliance with this 

Section.  Evidence shall be required when the Division has 

reason to believe that there is not full compliance with the 

statute and this Part and that this information is necessary 

to ensure compliance;  

 

B) A copy of a sample program with faculty, course materials and 

syllabi.  

 

3) All programs shall:  

 

A) Contribute to the advancement, extension and enhancement of the 

professional skills and scientific knowledge of the licensee in the 

practice of professional counseling or clinical professional 

counseling;  

 

B) Foster the enhancement of general or specialized counseling or 

clinical counseling practice and values;  

 

C) Be developed and presented by persons with education and/or 

experience in the subject matter of the program;  

 

D) Specify the course objectives, course content and teaching methods 

to be used; and  

 

E) Specify the number of CE hours that may be applied to fulfilling 
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the Illinois CE requirements for license renewal.  

 

4) Each CE program shall provide a mechanism for evaluation of the 

program and instructor by the participants.  The evaluation may be 

completed on-site immediately following the program presentation or an 

evaluation questionnaire may be distributed to participants to be 

completed and returned by mail.  The sponsor and the instructor, together, 

shall review the evaluation outcome and revise subsequent programs 

accordingly.  

 

5) An approved sponsor may subcontract with individuals and organizations 

to provide approved programs.  All advertising, promotional materials, 

and certificates of attendance must identify the licensed sponsor and the 

sponsor's license number.  The presentor of the program may also be 

identified, but should be identified as a presenter.  When a licensed 

sponsor subcontracts with a presenter, the licensed sponsor retains all 

responsibility for monitoring attendance, providing certificates of 

attendance and ensuring the program meets all of the criteria established 

by the Act and this Part, including the maintenance of records.  

 

6) All programs given by approved sponsors shall be open to all licensed 

professional counselors and licensed clinical professional counselors and 

not be limited to members of a single organization or group.  

 

7) To maintain approval as a sponsor pursuant to subsection (c)(2), each shall 

submit to the Division by March 30 of each odd-numbered year a renewal 

application, the fee set forth in Section 1375.205 and a list of courses and 

programs offered within the last 24 months.  The list shall include a brief 

description, location, date and time of each course given by the sponsor 

and by any subcontractor.  

 

8) Certification of Attendance.  It shall be the responsibility of a sponsor to 

provide each participant in a program with a certificate of attendance or 

participation.  The sponsor's certificate of attendance shall contain:  

 

A) The name, address and license number of the sponsor;  

 

B) The name and address of the participant;  
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C) A brief statement of the subject matter;  

 

D) The number of hours attended in each program;  

 

E) The date and place of the program; and  

 

F) The signature of the sponsor or person responsible for the CE 

program.  

 

9) The sponsor shall maintain attendance records for not less than 5 years.  

 

10) The sponsor shall be responsible for assuring that no renewal applicant 

shall receive CE credit for time not actually spent attending the program.  

 

11) Upon the failure of a sponsor to comply with any of the requirements of 

this Section, the Division, after notice to the sponsor and hearing before 

and recommendation by the Board (see 68 Ill. Adm. Code 1110), shall 

thereafter refuse to accept for CE credit attendance at or participation in 

any of that sponsor's CE programs until such time as the Division receives 

assurances of compliance with this Section.  

 

12) Notwithstanding any other provision of this Section, the Division or Board 

may evaluate any sponsor of any approved CE program at any time to 

ensure compliance with requirements of this Section.  

 

d) Certification of Compliance with CE Requirements  

 

1) Each renewal applicant shall certify, on the renewal application, full 

compliance with the CE requirements set forth in subsections (a) and (b).  

 

2) The Division may require additional evidence demonstrating compliance 

with the CE requirements (e.g., certificate of attendance).  This additional 

evidence shall be required in the context of the Division's random audit.  It 

is the responsibility of each renewal applicant to retain or otherwise 

produce evidence of compliance.  

 

3) When there appears to be a lack of compliance with CE requirements, an 

applicant shall be notified in writing and may request an interview with 

the Board.  At that time the Board may recommend that steps be taken to 
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begin formal disciplinary proceedings as required by Section 10-65 of the 

Illinois Administrative Procedure Act [5 ILCS 100/10-65].  

 

e) Continuing Education Earned in Other Jurisdictions  

 

1) If a licensee has earned or is seeking CE hours offered in another 

jurisdiction not given by an approved sponsor for which the licensee will 

be claiming credit toward full compliance in Illinois, the applicant shall 

submit an individual program approval request form, along with a $25 

processing fee, prior to participation in the program or within 90 days after 

expiration of the license.  The Board shall review and recommend 

approval or disapproval of the program using the criteria set forth in 

subsection (c)(3).  

 

2) If a licensee fails to submit an out of state CE approval form within the 

required time frame, late approval may be obtained by submitting the 

approval request form with the $25 processing fee plus a $50 per CE hour 

late fee not to exceed $300.  The Board shall review and recommend 

approval or disapproval of the program using the criteria set forth in 

subsection (c)(3).  

 

f) Restoration of Nonrenewed License.  Upon satisfactory evidence of compliance 

with CE requirements, the Division shall restore the license upon payment of the 

required fee as provided in Section 1375.205.  

 

g) Waiver of CE Requirements  

 

1) Any renewal applicant seeking renewal of a license without having fully 

complied with these CE requirements shall file with the Division a 

renewal application along with the required fee set forth in Section 

1375.205, a statement setting forth the facts concerning noncompliance 

and request for waiver of the CE requirements on the basis of these facts.  

A request for waiver shall be made prior to the renewal date.  If the 

Division, upon the written recommendation of the Board, finds, from such 

affidavit or any other evidence submitted, that extreme hardship has been 

shown for granting a waiver, the Division shall waive enforcement of CE 

requirements for the renewal period for which the applicant has applied.  

 

2) Extreme hardship shall be determined on an individual basis by the Board 
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and be defined as an inability to devote sufficient hours to fulfilling the 

CE requirements during the applicable prerenewal period because of:  

 

A) Full-time service in the armed forces of the United States of 

America during a substantial part of the prerenewal period;  

 

B) An incapacitating illness documented by a statement from a 

currently licensed physician;  

 

C) A physical inability to travel to the sites of approved programs 

documented by a currently licensed physician; or  

 

D) Any other similar extenuating circumstances.  

 

3) Any renewal applicant who, prior to the expiration date of the license, 

submits a request for a waiver, in whole or in part, pursuant to the 

provisions of this Section shall be deemed to be in good standing until the 

final decision on the application is made by the Division.  

 

(Source:  Amended by emergency rulemaking at 44 Ill. Reg. 16230, effective September 

15, 2020, for a maximum of 150 days) 
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1) Heading of the Part:  Illinois Speech-Language Pathology and Audiology Practice Act 

 

2) Code Citation:  68 Ill. Adm. Code 1465 

 

3) Section Numbers:  Emergency Actions: 

1465.30   Amendment 

1465.35   Amendment 

 

4) Statutory Authority:  Implementing the Illinois Speech-Language Pathology and 

Audiology Practice Act [225 ILCS 110] and authorized by Section 2105-15(7) of the 

Civil Administrative Code of Illinois [20 ILCS 2105]. 

 

5) Effective Date of Rules:  September 15, 2020 

 

6) If these emergency rules are to expire before the end of the 150-day period, please 

specify the date on which it is to expire:  The Department has not set a date for the 

emergency to expire before the end of the 150-day period. 

 

7) Date Filed with Index Department:  September 15, 2020 

 

8) A copy of the emergency rules, including any material incorporated by reference, is on 

file in the Division of Financial and Professional Regulation's principal office of the 

Division of Professional Regulation and is available for public inspection. 

 

9) Reason for Emergency:  The onset of the COVID-19 pandemic has made it nearly 

impossible for licensees to complete their continuing education (CE) requirements as half 

of their continuing education must be completed in-person.  These emergency rules were 

promulgated to not only safeguard licensees' health but will allow them to renew their 

licenses in compliance with CE requirements. 

 

10) A Complete Description of the Subjects and Issues Involved:  The emergency rules 

update the supervision requirements for speech and audiology students and the 

observation requirements for SLPs and audiologist fulling their professional experience 

requirement by allowing supervision or observation to occur on-site or remotely.  This 

change will allow students to earn clinical hours to satisfy their graduation requirement 

and SLPs to receive their permanent license.   

 

11) Are there any other rulemakings pending on this Part?  No 
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12) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 

 

13) Time, Place, and Manner in which interested persons may comment on these emergency 

rules:  Persons who wish to comment on this rulemaking may submit written comments 

no later than 45 days after the publication of this Notice to: 

 

Department of Financial and Professional Regulation 

Attention: Craig Cellini 

320 West Washington, 3rd Floor 

Springfield IL  62786 

 

217/785-0813  

fax:  217/557-4451 

 

The full text of the Emergency Amendments begins on the next page: 
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TITLE 68:  PROFESSIONS AND OCCUPATIONS 

CHAPTER VII:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 

 

PART 1465 

THE ILLINOIS SPEECH-LANGUAGE PATHOLOGY 

AND AUDIOLOGY PRACTICE ACT 

 

Section  

1465.10 Application for Licensure Under Section 7 of the Act (Repealed)  

1465.20 Approved Programs  

1465.30 Professional Experience  

EMERGENCY 

1465.35 Supervision  

EMERGENCY 

1465.36 Evaluation and Management Related to Speech-Language Pathology and 

Audiology  

1465.40 Application for Licensure  

1465.41 Temporary License 

1465.45 Jurisdiction 

1465.50 Examination  

1465.60 Endorsement  

1465.70 Renewal  

1465.75 Fees  

1465.80 Restoration  

1465.85 Continuing Education  

1465.90 Granting Variances  

1465.95 Professional Conduct Standards  

1465.100 Basic Health Screenings 

 

AUTHORITY:  Implementing the Illinois Speech-Language Pathology and Audiology Practice 

Act [225 ILCS 110] and authorized by Section 2105-15(7) of the Civil Administrative Code of 

Illinois [20 ILCS 2105]. 

 

SOURCE:  Emergency rules adopted at 13 Ill. Reg. 1616, effective January 20, 1989, for a 

maximum of 150 days; emergency expired June 19, 1989; adopted at 13 Ill. Reg. 13882, 

effective August 22, 1989; amended at 18 Ill. Reg. 12794, effective August 4, 1994; amended at 

19 Ill. Reg. 11477, effective July 28, 1995; emergency amendment at 21 Ill. Reg. 11785, 

effective August 7, 1997, for a maximum of 150 days; emergency expired January 3, 1998; 
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amended at 22 Ill. Reg. 3879, effective February 5, 1998; amended at 22 Ill. Reg. 21978, 

effective December 1, 1998; amended at 27 Ill. Reg. 15530, effective September 19, 2003; 

amended at 28 Ill. Reg. 14437, effective October 20, 2004; amended at 35 Ill. Reg. 2002, 

effective January 20, 2011; amended at 44 Ill. Reg. 13072, effective August 7, 2020; emergency 

amendment at 44 Ill. Reg. 16242, effective September 15, 2020, for a maximum of 150 days. 

 

Section 1465.30  Professional Experience 

EMERGENCY  

 

To meet the requirements of professional experience for licensure as a speech-language 

pathologist or audiologist as set forth in Section (8)(f) of the Act, the applicant's experience:  

 

a) Shall be an equivalent of 9 months of full-time, supervised professional 

experience:  

 

1) 30 hours or more per week over 9 months;  

 

2) 25-29 hours per week over 12 months;  

 

3) 20-24 hours per week over 15 months;  

 

4) 15-19 hours per week over 18 months;  

 

5) Less than 15 hours per week will not fulfill professional experience 

requirements;  

 

b) Shall include direct client contact in at least 36 supervised activities, including but 

not limited to assessment/diagnosis/evaluation, screening, habilitation/ 

rehabilitation and activities related to client management as it pertains to the 

practice of speech-language pathology or audiology as defined in Section 3 of the 

Act.;  

 

1) At least 18 of the 36 activities shall be on-site observations or remote 

observation by the supervisor.  One hour equals one on-site observation or 

remote observation; no more than 6 hours can be accrued in one day.  

 

2) The other supervised activities may be accomplished through 

correspondence and include conferences, evaluation of written reports or 

evaluations by professional colleagues.;  
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3) For the purpose of this subsection (b), remote observation means that the 

services are being provided remotely using video-conference technology 

tools while the supervisor observes; 

 

c) Shall be part of an evaluation and therapy program located in a school, clinic, 

hospital, community hospital or other equivalent settings (e.g., nursing homes);  

 

d) Shall be supervised by a licensed speech-language pathologist or licensed 

audiologist. For persons who obtain supervised experience in states or territories 

of the United States where licensure is not required, the supervisor may be a 

person who holds certification from the American Speech-Language-Hearing 

Association or the American Board of Audiology.  The supervisor shall be 

responsible for direct and personal contact, and for monitoring, improving,  

evaluating and documenting the performance of the individual who is under 

his/her supervision; and  

 

e) Shall begin after completion of the course work and clinical practicum education 

to meet the requirements for the master's or doctoral degree.  In lieu of meeting 

the requirements set forth in subsections (a) through (d), the Division shall accept 

a Certificate of Clinical Competence from the American Speech-Language-

Hearing Association or certification from the American Board of Audiology that 

the applicant has completed the Clinical Fellowship required for certification as a 

speech-language pathologist or audiologist.  

 

(Source:  Amended by emergency rulemaking at 44 Ill. Reg. 16242, effective September 

15, 2020, for a maximum of 150 days) 

 

Section 1465.35  Supervision  
 

a) Pursuant to Section 3.5(a) of the Act, supervision of students in speech-language 

pathology and audiology programs means that the supervisor is either on-site (but 

not necessarily in the same room as the student) or available remotely using 

video-conference technology tools whenever the student is performing practices 

normally done by a licensed speech-language pathologist or audiologist.  

Supervision of students requires that direct supervision must be done no less than 

25% of the time for treatment and 25% of the time for diagnostics.  The 

supervisor is directly responsible to the client for all actions of that student.  For 

purposes of this Part, direct supervision means the student is on site and, in view 
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of the supervisor, or the supervisor remotely uses video-conference technology 

tools that are in view of the student.  This Part does not apply to students in 

speech-language pathology assistant programs. 

 

b) If a person has completed the academic and practicum work for a master's or 

doctoral degree in speech-language pathology and  the individual is in the process 

of completing the equivalent of 9 months of supervised professional experience 

for his/her initial license, or the individual has finished that experience and is 

waiting for his/her application for licensure to be processed, supervision shall 

meet the requirements set forth in Section 1465.30.  

 

c) Pursuant to Section 8.8 of the Act, a speech-language pathology assistant shall: 

 

1) Practice only under the supervision of a licensed speech-language 

pathologist who has at least 2 years' experience in addition to the 

supervised professional experience required under Section 8(f) of the Act.  

A speech-language pathologist who supervises a speech-language 

pathology assistant must have completed at least 6 clock hours of training 

in supervision related to speech-language pathology and must complete at 

least 2 clock hours of continuing education in supervision related to 

speech-language pathology in each new licensing cycle after completion 

of the initial training required under Section 8(f) of the Act. 

 

A) The supervision training requirement shall be satisfied by 

completion of 10 hours of continuing education as defined in 

Section 1465.85(b). 

 

B) Documentation of prior supervisory experience may be submitted 

to the Board of Speech-Language Pathology and Audiology 

(Board) with a request for its acceptance in lieu of the supervision 

training requirement.  The Board retains the discretion to approve 

or deny the request. 

 

2) Be under the direct supervision of a licensed speech-language pathologist 

at least 30% of the speech-language pathology assistant's actual patient or 

client contact time per patient or client on a weekly basis during the first 

90 days of initial employment as a speech-language pathology assistant.  

Thereafter, a speech-language pathology assistant must be under the direct 

supervision of a licensed speech-language pathologist at least 20% of the 
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speech-language pathology assistant's actual patient or client contact time 

per patient or client on a weekly basis.  Supervision of a speech-language 

pathology assistant beyond the minimum requirements of this subsection 

(c)(2) may be imposed at the discretion of the supervising speech-

language pathologist.  A supervising speech-language pathologist must be 

available to communicate with a speech-language pathology assistant 

whenever the assistant is in contact with a patient or client. 

 

A) A speech-language pathologist who supervises a speech-language 

pathology assistant must document direct supervision activities.  

At a minimum, supervision documentation must provide: 

 

i) information regarding the quality of the speech-language 

pathology assistant's performance of assigned duties; and  

 

ii) verification that clinical activity is limited to duties 

specified in Section 8.7 of the Act. 

 

B) A full-time speech-language pathologist may supervise no more 

than 2 speech-language pathology assistants.  A speech-language 

pathologist who does not work full-time may supervise no more 

than one speech-language pathology assistant. 

 

3) For purposes of this subsection (c), "direct supervision" means on-site, in-

view observation and guidance by a speech-language pathologist while an 

assigned activity is performed by the speech-language pathology assistant. 

 

(Source:  Amended by emergency rulemaking at 44 Ill. Reg. 16242, effective September 

15, 2020, for a maximum of 150 days) 
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1) Heading of the Part:  The Structural Engineering Practice Act of 1989 

 

2) Code Citation:  68 Ill. Adm. Code 1480 

 

3) Section Number:  Emergency Action: 

1480.185   Amendment 

 

4) Statutory Authority:  Implementing the Structural Engineering Practice Act of 1989 [225 

ILCS 340] and authorized by Section 2105-15 of the Civil Administrative Code of 

Illinois [20 ILCS 2105/2105-15]. 

 

5) Effective Date of Rule:  September 15, 2020 

 

6) If this emergency rule is to expire before the end of the 150-day period, please specify the 

date on which it is to expire:  The Department has not set a date for the emergency to 

expire before the end of the 150-day period. 

 

7) Date Filed with Index Department:  September 15, 2020 

 

8) A copy of the emergency rule, including any material incorporated by reference, is on file 

in the Division of Financial and Professional Regulation's principal office of the Division 

of Professional Regulation and is available for public inspection. 

 

9) Reason for Emergency:  The onset of the COVID-19 pandemic has made it nearly 

impossible for licensees to complete their continuing education (CE) requirements as half 

of their CE must be completed in-person.  The purpose of this emergency amendment is 

to not only safeguard licensees' health but to also allow them to renew their licenses in 

compliance with CE requirements. 

 

10) A Complete Description of the Subjects and Issues Involved:  This emergency rule makes 

a minor change to the cap for online CE, allowing for a licensee to complete all of the 

requirements for renewal online. 

 

11) Are there any other rulemakings pending on this Part?  No 

 

12) Statement of Statewide Policy Objective:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 
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13) Time, Place, and Manner in which interested persons may comment on this emergency 

rule:  Persons who wish to comment on this rulemaking may submit written comments no 

later than 45 days after the publication of this Notice to: 

 

Department of Financial and Professional Regulation 

Attention: Craig Cellini 

320 West Washington, 3rd Floor 

Springfield IL  62786 

 

217/785-0813  

fax: 217/557-4451 

 

The full text of the Emergency Amendment begins on the next page: 
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TITLE 68:  PROFESSIONS AND OCCUPATIONS 

CHAPTER VII:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 

 

PART 1480 

THE STRUCTURAL ENGINEERING PRACTICE ACT OF 1989 

 

Section  

1480.10 Statutory Authority (Repealed)  

1480.20 Licensure (Repealed)  

1480.30 Approved Education Qualifications (Repealed)  

1480.40 Approved Experience Qualifications (Repealed)  

1480.45 Renewals (Renumbered)  

1480.50 Restoration of Expired Certificate (Repealed)  

1480.60 Granting Variances (Renumbered)  

1480.110 Approved Structural Engineering Curriculum  

1480.120 Definition of Degree in Related Science  

1480.130 Approved Experience  

1480.135 Application for Enrollment as a Structural Engineer Intern by Examination  

1480.140 Application for Licensure by Examination  

1480.150 Examination  

1480.160 Restoration  

1480.170 Endorsement  

1480.175 Seismic Design Requirement  

1480.180 Inactive Status  

1480.185 Continuing Education  

EMERGENCY 

1480.190 Renewals  

1480.195 Fees  

1480.200 Professional Design Firm  

1480.205 Acts Constituting the Practice of Structural Engineering Pursuant to Section 5 of 

the Act  

1480.210 Standards of Professional Conduct  

1480.215 Structural Engineer Complaint Committee  

1480.220 Granting Variances  

 

AUTHORITY:  Implementing the Structural Engineering Practice Act of 1989 [225 ILCS 340] 

and authorized by Section 2105-15 of the Civil Administrative Code of Illinois [20 ILCS 2105].  
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SOURCE:  Adopted at 4 Ill. Reg. 22, p. 242, effective May 15, 1980; amended at 4 Ill. Reg. 44, 

p. 475, effective October 20, 1980; codified at 5 Ill. Reg. 11068; codified and amended at 5 Ill. 

Reg. 14171, effective December 3, 1981; emergency amendment at 6 Ill. Reg. 916, effective 

January 6, 1982, for a maximum of 150 days; amended at 6 Ill. Reg. 7448, effective June 15, 

1982; transferred from Chapter I, 68 Ill. Adm. Code 480 (Department of Registration and 

Education) to Chapter VII, 68 Ill. Adm. Code 1480 (Department of Professional Regulation) 

pursuant to P.A. 85-225, effective January 1, 1988, at 12 Ill. Reg. 2947; emergency amendment 

at 13 Ill. Reg. 5781, effective April 5, 1989, for a maximum of 150 days; amended at 13 Ill. Reg. 

13891, effective August 22, 1989; amended at 15 Ill. Reg. 7081, effective April 29, 1991; 

amended at 17 Ill. Reg. 11162, effective July 1, 1993; amended at 18 Ill. Reg. 14751, effective 

September 19, 1994; amended at 19 Ill. Reg. 2309, effective February 14, 1995; amended at 19 

Ill. Reg. 16081, effective November 17, 1995; amended at 21 Ill. Reg. 13844, effective October 

1, 1997; amended at 24 Ill. Reg. 639, effective December 31, 1999; amended at 24 Ill. Reg. 

13734, effective August 28, 2000; amended at 26 Ill. Reg. 12271, effective July 24, 2002; 

emergency amendment at 27 Ill. Reg. 12114, effective July 14, 2003, for a maximum of 150 

days; amended at 27 Ill. Reg. 18990, effective December 5, 2003; amended at 34 Ill. Reg. 5669, 

effective March 30, 2010; amended at 36 Ill. Reg. 4844, effective May 1, 2012; amended at 39 

Ill. Reg. 14876, effective November 13, 2015; emergency amendment at 44 Ill. Reg. 16249, 

effective September 15, 2020, for a maximum of 150 days. 

 

Section 1480.185  Continuing Education  

EMERGENCY 

 

The continuing education required as a condition for license renewal under the Act is set forth in 

this Section.  All structural engineers shall meet these requirements.  

 

a) Continuing Education Requirements  

 

1) For every renewal, renewal applicants shall complete 30 hours of 

Continuing Education (CE) relevant to the practice of structural 

engineering during each prerenewal period. The prerenewal period is the 

24 months preceding the expiration date of the license.  Failure to comply 

with these requirements may result in nonrenewal of the structural 

engineer's license or other disciplinary action, or both.  

 

2) A renewal applicant is not required to comply with CE requirements for 

the first renewal following the original issuance of the license.  

 

3) Structural engineers licensed in Illinois but residing and practicing in 
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another state must comply with the CE requirements set forth in this 

Section.  Continuing education credit hours used to satisfy the CE 

requirements of another state and meeting the requirements of this Section 

may be submitted toward fulfillment of the CE requirements of the State 

of Illinois.  

 

4) The minimum length of any single CE activity is one hour. After 

completion of the initial CE hour, credit may be given in one-half hour 

increments.  

 

5) One continuing education hour shall represent a minimum of 50 minutes 

of instruction or participation.  No credit will be allowed for introductory 

remarks, meals, breaks or administrative matters related to courses of 

study.  For a CE activity consisting of a single presentation with duration 

greater than 60 minutes or consisting of multiple individual presentations 

with total duration greater than 60 minutes, the CE credit earned shall be 

determined by totaling the minutes of instruction or participation and 

dividing by 60 to convert to hours.  The number of hours from this 

calculation shall be rounded down to the nearest one-half hour increment. 

 

6) Nontechnical portions of a CE activity, such as receptions, dinners, etc., 

do not qualify for credit as CE.  

 

b) Activities for which CE credit may be earned are as follows:  

 

1) Course work relevant to structural engineering completed at an accredited 

college or university.  One semester credit hour of course work is 

equivalent to 15 hours of CE and one quarter credit hour of course work is 

equivalent to 10 hours of CE.  

 

2) A maximum of 10 CE credit hours per prerenewal period may be earned 

for the completion of a self-administered course. All required CE hours 

may be obtained online; however, eachEach self-administered course shall 

include an examination that will be graded by the sponsor.  

 

3) Successful completion of continuing education courses.  

 

4) A maximum of 10 CE credit hours per prerenewal period may be earned 

for attending in-house courses.  Credit for in-house courses will be based 
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on one CE credit for each hour of attendance. For courses presented 

in-house by outside individuals, see subsection (b)(3). 

 

5) Attending workshops or professional or technical meetings, conventions 

or conferences in person or by webinar in real-time with opportunities for 

interaction with the presenter.  Attendance at qualifying programs, 

professional and/or technical society meetings will earn CE credits for the 

actual time of each program. Visiting exhibitor booths or similar activities 

shall not qualify for CE credit.  Recorded webinars shall be considered 

self-administered and subject to the requirements of subsection (b)(2). 

 

6) Teaching or presenting in the activities described in subsections (b)(1) 

through (5). CE credit will be applied at the rate of 3 hours for every hour 

taught, and only for the first presentation of the program (i.e., credit shall 

not be allowed for repetitious presentations of the same program).  

 

7) Authoring published papers, articles or books.  The preparation of each 

published paper or book chapter dealing with structural engineering may 

be claimed as 10 hours of CE credit.  

 

8) Two hours of CE credit may be earned by active participation on a 

committee in a professional or technical society.  A maximum of 10 CE 

credit hours earned through participation on committees will be accepted 

per prerenewal period.  

 

c) All programs or courses shall:  

 

1) Contribute to the advancement, extension and enhancement of the 

professional skills and scientific knowledge of the licensee in practice of 

structural engineering;  

 

2) Foster the enhancement of general or specialized practice and values of 

structural engineering;  

 

3) Be developed and presented by persons with education and/or experience 

in the subject matter of the program; and  

 

4) Specify the course objectives, course content and teaching methods to be 

used.  
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d) Acceptable providers for programs or course activities shall include, but not be 

limited to:  

 

1) Technical or professional societies or organizations relating to structural 

engineering;  

 

2) Colleges, universities or other accredited educational institutions; or  

 

3) Providers of services or products used by or specified by structural 

engineers. 

 

e) It shall be the responsibility of a licensee to maintain a record of CE for 4 years 

after the renewal that includes: 

 

1) All of the following:  

 

A) The name and address of the sponsor or presenter;  

 

B) A brief statement of the subject matter, printed program schedules, 

registration receipts or other proof of participation;  

 

C) The number of hours attended in each program; and 

 

D) The date and place of the program; or  

 

2) The certificate of attendance, transcript or records of CE credits 

maintained by an acceptable provider of continuing education or a records 

administrator, or log of activities that include activities for CE credit not 

given by a CE provider.  

 

f) Certification of Compliance with CE Requirements  

 

1) Each renewal applicant shall certify, on the renewal application, full 

compliance with the CE requirements set forth in subsection (a).  

 

2) The Division may require additional documentation in order to 

demonstrate compliance with the CE requirements.  It is the responsibility 

of each renewal applicant to retain or otherwise produce evidence of 
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compliance.  The additional documentation will be required in the context 

of a Division audit.  

 

3) When there appears to be a lack of compliance with CE requirements, an 

applicant will be notified and may request an interview with the Board.  At 

that time the Board may recommend that steps be taken to begin formal 

disciplinary proceedings as required by Section 10-65 of the Illinois 

Administrative Procedure Act [5 ILCS 100/10-65].  

 

g) The Division may conduct random audits to verify compliance with continuing 

education requirements.  

 

h) Waiver of CE Requirements  

 

1) Any renewal applicant seeking renewal of a license without having fully 

complied with these CE requirements shall file with the Division a 

renewal application, the required renewal fee, a statement setting forth the 

facts concerning the non-compliance, a request for waiver of the CE 

requirements on the basis of these facts, and proof of CE that was 

completed during the prerenewal period.  The applicant may request an 

interview with the Board at the time of the waiver request.  If the Division, 

upon the written recommendation of the Board, finds from the applicant's 

affidavit or any other evidence submitted that extreme hardship has been 

shown to substantiate granting of a waiver, the Division shall waive 

enforcement of the CE requirements for the renewal period for which the 

applicant has applied.  

 

2) If an interview with the Board is requested at the time the request for 

waiver is filed with the Division, the renewal applicant shall be given at 

least 20 days written notice of the date, time and place of the interview by 

certified mail, return receipt requested.  

 

3) Extreme hardship shall be determined by the Board on an individual basis 

and be defined as an inability to devote sufficient hours to fulfilling the 

CE requirements during the applicable prerenewal period because of:  

 

A) Full-time service in the armed forces of the United States of 

America during a substantial part of the prerenewal period;  

 



     ILLINOIS REGISTER            16257 

 20 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF EMERGENCY AMENDMENT 

 

 

B) An incapacitating medical condition, documented by a currently 

licensed physician;  

 

C) A physical inability to travel to the sites of approved programs, 

documented by a currently licensed physician; or  

 

D) Any other similar extenuating circumstances (i.e., family illness 

and prolonged hospitalization).  

 

4) Any renewal applicant who, prior to the expiration date of his/her license, 

submits a request for a waiver, pursuant to the provisions of this 

subsection (h), shall be deemed to be in good standing and may practice 

until the Division's final decision on the waiver has been made.  

 

(Source:  Amended by emergency rulemaking at 44 Ill. Reg. 16249, effective September 

15, 2020, for a maximum of 150 days) 
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1) Heading of the Part:  Assisted Living and Shared Housing Establishment Code 

 

2) Code Citation:  77 Ill. Adm. Code 295 

 

3) Section Number:  Emergency Action: 

295.1    Repealed 

 

4) Statutory Authority:  Implementing and authorized by the Assisted Living and Shared 

Housing Act [210 ILCS 9]. 

 

5) Effective Date of Rule:  September 15, 2020 

 

6) If this emergency rule is to expire before the end of the 150-day period, please specify the 

date on which it is to expire:  The emergency amendment will expire at the end of the 

150-day period or upon repeal of the emergency rule. 

 

7) Date Filed with the Index Department:  September 15, 2020 

 

8) A copy of the emergency rule, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection. 

 

9) Reason for Emergency:  An emergency amendment, adopted May 5, 2020, is being 

repealed because Executive Order 52 did not renew previous provisions of Governor JB 

Pritzker's Executive Orders issued during 2020 related to COVID-19, which allowed 

suspensions of statutory provisions.    

 

Section 5-45 of the Illinois Administrative Procedure Act [5 ILCS 100/5-45] defines 

"emergency" as "the existence of any situation that any agency finds reasonably 

constitutes a threat to the public interest, safety, or welfare". The non-renewal in 

Executive Order 52 of previous provisions in Executive Orders issued during 2020 

related to the COVID-19 outbreak in Illinois warrants these emergency rules.  

 

10) A Complete Description of the Subject and Issues Involved:  This rulemaking repeals an 

emergency rule that temporarily suspended the provision regarding the expiration of an 

establishment's probationary license and the provisions regarding annual on-site visits, 

except in cases when resident health and safety was at risk, and for allegations of abuse 

or neglect, because of the Department's limited abilities for surveys during the COVID-

19 crisis.  
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11) Are there any other rulemakings pending on this Part?  No 

 

12) Statement of Statewide Policy Objective:  This rulemaking will not create or expand a 

State mandate. 

 

13) Information and questions regarding this emergency rule shall be directed to: 

 

Elizabeth Paton 

Rules Coordinator 

Division of Legal Services 

Illinois Department of Public Health 

535 W. Jefferson St., 5th floor 

Springfield IL  62761 

 

217/782-2043 

dph.rules@illinois.gov 

 

The full text of the Emergency Repeal to Emergency Rule begins on the next page:  
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER c:  LONG-TERM CARE FACILITIES 

 

PART 295 

ASSISTED LIVING AND SHARED HOUSING ESTABLISHMENT CODE 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

295.1 COVID-19 Emergency Provisions (Repealed) 

EMERGENCY 

295.100 Purpose of the Act and this Part (Repealed) 

295.200 Definitions  

295.300 Incorporated and Referenced Materials  

295.400 License Requirement  

295.500 Application for License  

295.600 Issuance of an Initial Regular License  

295.700 Issuance of a Renewal License  

295.800 Probationary License  

295.900 Denial of a License  

295.1000 Revocation, Suspension, or Refusal to Renew a License  

295.1010 Transfer of Ownership  

295.1020 Information to Be Made Available to the Resident by the Licensee  

295.1030 Information to Be Made Available to the Public by the Department  

295.1040 Technical Infractions  

295.1050 Violations  

295.1060 Remedies and Sanctions  

295.1070 Annual On-Site Review and Complaint Investigation Procedures  

295.1080 Waivers  

295.1090 Complaints  

295.1100 Alzheimer's Disease and Related Dementias Special Care Disclosure  

295.1110 Floating Licenses 

 

SUBPART B:  POLICIES 

 

Section 

295.2000 Residency Requirements  
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295.2010 Termination of Residency  

295.2020 Notice of Closure  

295.2030 Establishment Contracts  

295.2040 Disaster Preparedness  

295.2050 Incident and Accident Reporting  

295.2060 Quality Improvement Program  

295.2070 Negotiated Risk Agreement  

 

SUBPART C:  PERSONNEL 

 

Section 

295.3000 Personnel Requirements, Qualifications and Training  

295.3010 Manager's Qualifications  

295.3020 Employee Orientation and Ongoing Training  

295.3030 Initial Health Evaluation for Direct Care and Food Service Employees  

295.3040 Health Care Worker Background Check  

 

SUBPART D:  RESIDENT CARE AND SERVICES 

 

Section 

295.4000 Physician's Assessment  

295.4010 Service Plan  

295.4020 Mandatory Services  

295.4030 Special Safety and Service Needs of Individuals Who Are Quadriplegic or 

Paraplegic, or Who Have Neuro-Muscular Diseases  

295.4040 Communicable Disease Policies  

295.4050 Tuberculin Skin Test Procedures  

295.4060 Alzheimer's and Dementia Programs  

 

SUBPART E:  MEDICATIONS 

 

Section 

295.5000 Medication Reminders, Supervision of Self-Medication, Medication 

Administration and Storage  

 

SUBPART F:  RESIDENT RIGHTS 

 

Section 
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295.6000 Resident Rights  

295.6010 Abuse, Neglect, and Financial Exploitation Prevention and Reporting  

295.6030 Resident's Representative  

 

SUBPART G:  RESIDENT AND ESTABLISHMENT RECORDS 

 

Section 

295.7000 Resident Records  

295.7010 Establishment Records  

 

SUBPART H:  FOOD SERVICE 

 

Section 

295.8000 Food Service  

 

SUBPART I:  PHYSICAL PLANT AND ENVIRONMENTAL REQUIREMENTS 

 

Section 

295.9000 Physical Plant  

295.9005 Units  

295.9010 Supplemental Physical Plant Requirements for Assisted Living Establishments  

295.9020 Supplemental Physical Plant Requirements for Shared Housing Establishments  

295.9030 Furnishings  

295.9040 Environmental Requirements  

 

295.APPENDIX A Physician's Assessment Form  

295.TABLE A  Heat Index Table/Apparent Temperature  

 

AUTHORITY:  Implementing and authorized by the Assisted Living and Shared Housing Act 

[210 ILCS 9].  

 

SOURCE:  Adopted at 25 Ill. Reg. 14401, effective December 1, 2001; emergency amendment 

at 27 Ill. Reg. 6378, effective April 1, 2003, for a maximum of 150 days; emergency expired 

August 28, 2003; amended at 27 Ill. Reg. 18087, effective November 12, 2003; amended at 28 

Ill. Reg. 14593, effective October 21, 2004; amended at 32 Ill. Reg. 7968, effective May 12, 

2008; amended at 36 Ill. Reg. 13632, effective August 16, 2012; amended at 39 Ill. Reg. 11484, 

effective July 31, 2015; emergency amendment at 44 Ill. Reg. 8515, effective May 5, 2020, for a 
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maximum of 150 days; emergency rule repealed at 44 Ill. Reg. 16258, effective September 15, 

2020. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 295.1  COVID-19 Emergency Provisions (Repealed) 

EMERGENCY 
 

For the duration of the Gubernatorial Disaster Proclamations related to the COVID-19 public 

health emergency: 

 

a) Section 295.800(b) and Section 295.800(c) regarding licenses and Department 

reviews for regular licensure are suspended. 

 

b) Section 295.1070(a) regarding annual on-site visits is suspended. 

 

c) Section 295.1110(l) regarding annual unannounced on-site visits is suspended. 

 

d) In conducting on-site investigations and surveys, the Department will minimize 

the impact on facility activities, while ensuring facilities are implementing actions 

to protect the health and safety of residents, staff, and other individuals in 

response to the COVID-19 pandemic. 

 

(Source:  Added by emergency rulemaking at 44 Ill. Reg. 8515, effective May 5, 2020, 

for a maximum of 150 days; repealed by emergency rulemaking at 44 Ill. Reg. 16258, 

effective September 15, 2020) 
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1) Heading of the Part:  Skilled Nursing and Intermediate Care Facilities Code 

 

2) Code Citation:  77 Ill. Adm. Code 300 

 

3) Section Numbers:  Emergency Actions: 

300.1    Repealed 

300.2    Amendment 

 

4) Statutory Authority:  Implementing and authorized by the Nursing Home Care Act [210 

ILCS 45] 

 

5) Effective Date of Rules:  September 15, 2020 

 

6) If this emergency rule is to expire before the end of the 150-day period, please specify the 

date on which they are to expire:  This emergency rule will expire at the end of the 150-

day period or upon repeal of the emergency rule.  

 

7) Date Filed with the Index Department:  September 15, 2020 

 

8) A copy of the emergency rule, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection. 

 

9) Reason for Emergency:  This emergency rule is adopted in response to Governor JB 

Pritzker's Gubernatorial Disaster Proclamations issued during 2020 related to COVID-19.   

 

Section 5-45 of the Illinois Administrative Procedure Act [5 ILCS 100/5-45] defines 

"emergency" as "the existence of any situation that any agency finds reasonably 

constitutes a threat to the public interest, safety, or welfare." The COVID-19 outbreak in 

Illinois is a significant public health crisis that warrants these emergency rules.  

 

10) A Complete Description of the Subject and Issues Involved: This rule repeals the 

temporary suspension of the requirement that certified nursing assistants successfully 

complete a Department-approved training program within 120 days after the date of 

initial employment, and the requirement that required documentation is submitted in 

accordance with Section 300.660(b)(3) within 120 days. The rule also repeals the 

suspension of provisions related to issuance of probationary licenses and certain 

Department on-site investigations and surveys.  This rule extends the suspension of the 

provision related to transfer or discharge due to late payment or nonpayment, pursuant to 

the issuance of Executive Order 2020-52 on August 21, 2020. 
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11) Are there any other rulemakings pending on this Part?  Yes 

 

Section Numbers:  Proposed Actions: Illinois Register Citations: 

300.230   Amendment  44 Ill. Reg. 435; January 10, 2020  

300.650   Amendment  44 Ill. Reg. 435; January 10, 2020 

300.686   Amendment  44 Ill. Reg. 435; January 10, 2020 

300.1230   Amendment  44 Ill. Reg. 435; January 10, 2020 

300.1231   New Section  44 Ill. Reg. 435; January 10, 2020 

200.1232   New Section  44 Ill. Reg. 435; January 10, 2020 

300.1233   New Section  44 Ill. Reg. 435; January 10, 2020 

300.1234   New Section  44 Ill. Reg. 435; January 10, 2020 

300.Appendix A  New Section  44 Ill. Reg. 435; January 10, 2020 

300.Appendix B  New Section  44 Ill. Reg. 435; January 10, 2020 

 

12) Statement of Statewide Policy Objective:  This rulemaking will not create or expand a 

State mandate. 

 

13) Information and questions regarding this emergency rule shall be directed to: 

 

Elizabeth Paton 

Rules Coordinator 

Division of Legal Services 

Illinois Department of Public Health 

535 W. Jefferson St., 5th floor 

Springfield IL  62761 

 

dph.rules@illinois.gov 

 

The full text of the Emergency Amendments to Emergency Rule begins on the next page:  
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER c:  LONG-TERM CARE FACILITIES 

 

PART 300 

SKILLED NURSING AND INTERMEDIATE CARE FACILITIES CODE 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

300.1 COVID-19 Emergency Provisions (Repealed) 

EMERGENCY 

300.2 COVID-19 Emergency Provisions for Licenses and Inspections 

EMERGENCY 

300.110 General Requirements  

300.120 Application for License  

300.130 Licensee  

300.140 Issuance of an Initial License for a New Facility  

300.150 Issuance of an Initial License Due to a Change of Ownership  

300.160 Issuance of a Renewal License  

300.163 Alzheimer's Special Care Disclosure  

300.165 Criteria for Adverse Licensure Actions  

300.170 Denial of Initial License  

300.175 Denial of Renewal of License  

300.180 Revocation of License  

300.190 Experimental Program Conflicting With Requirements  

300.200 Inspections, Surveys, Evaluations and Consultation  

300.210 Filing an Annual Attested Financial Statement  

300.220 Information to Be Made Available to the Public By the Department  

300.230 Information to Be Made Available to the Public By the Licensee  

300.240 Municipal Licensing  

300.250 Ownership Disclosure  

300.260 Issuance of Conditional Licenses  

300.270 Monitor and Receivership  

300.271 Presentation of Findings  

300.272 Determination to Issue a Notice of Violation or Administrative Warning  

300.274 Determination of the Level of a Violation  

300.276 Notice of Violation  

300.277 Administrative Warning  
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300.278 Plans of Correction  

300.280 Reports of Correction  

300.282 Conditions for Assessment of Penalties  

300.284 Calculation of Penalties (Repealed) 

300.286 Notice of Penalty Assessment; Response by Facility  

300.287 Consideration of Factors for Assessing Penalties 

300.288 Reduction or Waiver of Penalties  

300.290 Quarterly List of Violators (Repealed)  

300.300 Alcoholism Treatment Programs In Long-Term Care Facilities  

300.310 Department May Survey Facilities Formerly Licensed  

300.315 Supported Congregate Living Arrangement Demonstration  

300.320 Waivers  

300.330 Definitions  

300.340 Incorporated and Referenced Materials 

EMERGENCY  

 

SUBPART B:  ADMINISTRATION 

 

Section  

300.510 Administrator  

 

SUBPART C:  POLICIES 

 

Section  

300.610 Resident Care Policies  

300.615 Determination of Need Screening and Request for Resident Criminal History 

Record Information 

300.620 Admission, Retention and Discharge Policies  

300.624 Criminal History Background Checks for Persons Who Were Residents on May 

10, 2006 (Repealed) 

300.625 Identified Offenders 

300.626 Discharge Planning for Identified Offenders 

300.627 Transfer of an Identified Offender 

300.630 Contract Between Resident and Facility  

300.640 Residents' Advisory Council  

300.650 Personnel Policies  

300.651 Whistleblower Protection 

300.655 Initial Health Evaluation for Employees  

300.660 Nursing Assistants  
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300.661 Health Care Worker Background Check  

300.662 Resident Attendants  

300.663 Registry of Certified Nursing Assistants  

300.665 Student Interns  

300.670 Disaster Preparedness  

300.680 Restraints  

300.682 Nonemergency Use of Physical Restraints  

300.684 Emergency Use of Physical Restraints  

300.686 Unnecessary, Psychotropic, and Antipsychotic Drugs  

300.690 Incidents and Accidents  

300.695 Contacting Local Law Enforcement  

300.696 Infection Control 

EMERGENCY 

 

SUBPART D:  PERSONNEL 

 

Section  

300.810 General  

300.820 Categories of Personnel  

300.830 Consultation Services  

300.840 Personnel Policies  

 

SUBPART E:  MEDICAL AND DENTAL CARE OF RESIDENTS 

 

Section  

300.1010 Medical Care Policies  

300.1020 Communicable Disease Policies  

300.1025 Tuberculin Skin Test Procedures  

300.1030 Medical Emergencies  

300.1035 Life-Sustaining Treatments  

300.1040 Care and Treatment of Sexual Assault Survivors  

300.1050 Dental Standards  

300.1060 Vaccinations 

 

SUBPART F:  NURSING AND PERSONAL CARE 

 

Section  

300.1210 General Requirements for Nursing and Personal Care  

300.1220 Supervision of Nursing Services  
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300.1230 Direct Care Staffing  

300.1240 Additional Requirements  

 

SUBPART G:  RESIDENT CARE SERVICES 

 

Section  

300.1410 Activity Program  

300.1420 Specialized Rehabilitation Services  

300.1430 Work Programs  

300.1440 Volunteer Program  

300.1450 Language Assistance Services 

 

SUBPART H:  MEDICATIONS 

 

Section  

300.1610 Medication Policies and Procedures  

300.1620 Compliance with Licensed Prescriber's Orders  

300.1630 Administration of Medication  

300.1640 Labeling and Storage of Medications  

300.1650 Control of Medications  

 

SUBPART I:  RESIDENT AND FACILITY RECORDS 

 

Section  

300.1810 Resident Record Requirements  

300.1820 Content of Medical Records  

300.1830 Records Pertaining to Residents' Property  

300.1840 Retention and Transfer of Resident Records  

300.1850 Other Resident Record Requirements  

300.1860 Staff Responsibility for Medical Records  

300.1870 Retention of Facility Records  

300.1880 Other Facility Record Requirements  

 

SUBPART J:  FOOD SERVICE 

 

Section  

300.2010 Director of Food Services  

300.2020 Dietary Staff in Addition to Director of Food Services  

300.2030 Hygiene of Dietary Staff  
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300.2040 Diet Orders  

300.2050 Meal Planning  

300.2060 Therapeutic Diets (Repealed)  

300.2070 Scheduling Meals  

300.2080 Menus and Food Records  

300.2090 Food Preparation and Service  

300.2100 Food Handling Sanitation  

300.2110 Kitchen Equipment, Utensils, and Supplies  

 

SUBPART K:  MAINTENANCE, HOUSEKEEPING, AND LAUNDRY 

 

Section  

300.2210 Maintenance  

300.2220 Housekeeping  

300.2230 Laundry Services  

 

SUBPART L:  FURNISHINGS, EQUIPMENT, AND SUPPLIES 

 

Section  

300.2410 Furnishings  

300.2420 Equipment and Supplies  

300.2430 Sterilization of Equipment and Supplies  

 

SUBPART M:  WATER SUPPLY AND SEWAGE DISPOSAL 

 

Section  

300.2610 Codes  

300.2620 Water Supply  

300.2630 Sewage Disposal  

300.2640 Plumbing  

 

SUBPART N:  DESIGN AND CONSTRUCTION STANDARDS 

FOR NEW INTERMEDIATE CARE AND SKILLED NURSING FACILITIES 

 

Section  

300.2810 Applicability of these  Standards  

300.2820 Codes and Standards  

300.2830 Preparation of Drawings and Specifications  

300.2840 Site  
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300.2850 Administration and Public Areas  

300.2860 Nursing Unit  

300.2870 Dining, Living, Activities Rooms  

300.2880 Therapy and Personal Care  

300.2890 Service Departments  

300.2900 General Building Requirements  

300.2910 Structural  

300.2920 Mechanical Systems  

300.2930 Plumbing Systems  

300.2940 Electrical Systems  

 

SUBPART O:  DESIGN AND CONSTRUCTION STANDARDS 

FOR EXISTING INTERMEDIATE CARE AND SKILLED NURSING FACILITIES 

 

Section  

300.3010 Applicability  

300.3020 Codes and Standards  

300.3030 Preparation of Drawings and Specifications  

300.3040 Site  

300.3050 Administration and Public Areas  

300.3060 Nursing Unit  

300.3070 Living, Dining, Activities Rooms  

300.3080 Treatment and Personal Care  

300.3090 Service Departments  

300.3100 General Building Requirements  

300.3110 Structural  

300.3120 Mechanical Systems  

300.3130 Plumbing Systems  

300.3140 Electrical Requirements  

 

SUBPART P:  RESIDENT'S RIGHTS 

 

Section  

300.3210 General  

300.3220 Medical Care  

300.3230 Restraints (Repealed) 

300.3240 Abuse and Neglect  

300.3250 Communication and Visitation  

300.3260 Resident's Funds  
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300.3270 Residents' Advisory Council  

300.3280 Contract With Facility  

300.3290 Private Right of Action  

300.3300 Transfer or Discharge  

300.3310 Complaint Procedures  

300.3320 Confidentiality  

300.3330 Facility Implementation  

 

SUBPART Q:  SPECIALIZED LIVING FACILITIES FOR THE MENTALLY ILL 

 

Section  

300.3410 Application of Other Sections of These Minimum Standards (Repealed)  

300.3420 Administrator (Repealed)  

300.3430 Policies (Repealed)  

300.3440 Personnel (Repealed)  

300.3450 Resident Living Services Medical and Dental Care (Repealed)  

300.3460 Resident Services Program (Repealed)  

300.3470 Psychological Services (Repealed)  

300.3480 Social Services (Repealed)  

300.3490 Recreational and Activities Services (Repealed)  

300.3500 Individual Treatment Plan (Repealed)  

300.3510 Health Services (Repealed)  

300.3520 Medical Services (Repealed)  

300.3530 Dental Services (Repealed)  

300.3540 Optometric Services (Repealed)  

300.3550 Audiometric Services (Repealed)  

300.3560 Podiatric Services (Repealed)  

300.3570 Occupational Therapy Services (Repealed)  

300.3580 Nursing and Personal Care (Repealed)  

300.3590 Resident Care Services (Repealed)  

300.3600 Record Keeping (Repealed)  

300.3610 Food Service (Repealed)  

300.3620 Furnishings, Equipment and Supplies (New and Existing Facilities) (Repealed)  

300.3630 Design and Construction Standards (New and Existing Facilities) (Repealed)  

 

SUBPART R:  DAYCARE PROGRAMS 

 

Section  

300.3710 Day Care in Long-Term Care Facilities  
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SUBPART S:  PROVIDING SERVICES TO PERSONS WITH SERIOUS MENTAL ILLNESS 

 

Section  

300.4000 Applicability of Subpart S  

300.4010 Comprehensive Assessments for Residents with Serious Mental Illness Residing 

in Facilities Subject to Subpart S  

300.4020 Reassessments for Residents with Serious Mental Illness Residing in Facilities 

Subject to Subpart S  

300.4030 Individualized Treatment Plan for Residents with Serious Mental Illness Residing 

in Facilities Subject to Subpart S  

300.4040 General Requirements for Facilities Subject to Subpart S  

300.4050 Psychiatric Rehabilitation Services for Facilities Subject to Subpart S  

300.4060 Discharge Plans for Residents with Serious Mental Illness Residing in Facilities 

Subject to Subpart S  

300.4070 Work Programs for Residents with Serious Mental Illness Residing in Facilities 

Subject to Subpart S  

300.4080 Community-Based Rehabilitation Programs for Residents with Serious Mental 

Illness Residing in Facilities Subject to Subpart S  

300.4090 Personnel for Providing Services to Persons with Serious Mental Illness for 

Facilities Subject to Subpart S  

 

SUBPART T:  FACILITIES PARTICIPATING IN ILLINOIS DEPARTMENT OF 

HEALTHCARE AND FAMILY SERVICES' 

DEMONSTRATION PROGRAM FOR PROVIDING 

SERVICES TO PERSONS WITH SERIOUS MENTAL ILLNESS 

 

Section  

300.6000 Applicability of Subpart T (Repealed) 

300.6005 Quality Assessment and Improvement for Facilities Subject to Subpart T 

(Repealed) 

300.6010 Comprehensive Assessments for Residents of Facilities Subject to Subpart T 

(Repealed) 

300.6020 Reassessments for Residents of Facilities Subject to Subpart T (Repealed) 

300.6030 Individualized Treatment Plan for Residents of Facilities Subject to Subpart T 

(Repealed) 

300.6040 General Requirements for Facilities Subject to Subpart T (Repealed) 

300.6045 Serious Incidents and Accidents in Facilities Subject to Subpart T (Repealed) 

300.6047 Medical Care Policies for Facilities Subject to Subpart T (Repealed) 
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300.6049 Emergency Use of Restraints for Facilities Subject to Subpart T (Repealed) 

300.6050 Psychiatric Rehabilitation Services for Facilities Subject to Subpart T (Repealed) 

300.6060 Discharge Plans for Residents of Facilities Subject to Subpart T (Repealed) 

300.6070 Work Programs for Residents of Facilities Subject to Subpart T (Repealed) 

300.6080 Community-Based Rehabilitation Programs for Residents of Facilities Subject to 

Subpart T (Repealed) 

300.6090 Personnel for Providing Services to Residents of Facilities Subject to Subpart T 

(Repealed) 

300.6095 Training and Continuing Education for Facilities Subject to Subpart T (Repealed) 

 

SUBPART U:  ALZHEIMER'S SPECIAL CARE UNIT OR CENTER PROVIDING 

CARE TO PERSONS WITH ALZHEIMER'S DISEASE OR OTHER DEMENTIA 

 

Section 

300.7000 Applicability 

300.7010 Admission Criteria 

300.7020 Assessment and Care Planning 

300.7030 Ability-Centered Care 

300.7040 Activities 

300.7050 Staffing 

300.7060 Environment 

300.7070 Quality Assessment and Improvement 

300.7080 Variances to Enhance Residents' Quality of Life 

 

300.APPENDIX A Interpretation, Components, and Illustrative Services for Intermediate 

Care Facilities and Skilled Nursing Facilities (Repealed)  

300.APPENDIX B Classification of Distinct Part of a Facility for Different Levels of Service 

(Repealed)  

300.APPENDIX C Federal Requirements Regarding Patients'/Residents' Rights (Repealed)  

300.APPENDIX D Forms for Day Care in Long-Term Care Facilities  

300.APPENDIX E Criteria for Activity Directors Who Need Only Minimal Consultation 

(Repealed)  

300.APPENDIX F Guidelines for the Use of Various Drugs  

300.APPENDIX G Facility Report 

300.TABLE A Sound Transmission Limitations in New Skilled Nursing and Intermediate 

Care Facilities  

300.TABLE B Pressure Relationships and Ventilation Rates of Certain Areas for New 

Intermediate Care Facilities and Skilled Nursing Facilities  

300.TABLE C Construction Types and Sprinkler Requirements for Existing Skilled 
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Nursing Facilities/Intermediate Care Facilities  

300.TABLE D Heat Index Table/Apparent Temperature  

 

AUTHORITY:  Implementing and authorized by the Nursing Home Care Act [210 ILCS 45].  

 

SOURCE:  Emergency rules adopted at 4 Ill. Reg. 10, p. 1066, effective March 1, 1980, for a 

maximum of 150 days; adopted at 4 Ill. Reg. 30, p. 311, effective July 28, 1980; emergency 

amendment at 6 Ill. Reg. 3229, effective March 8, 1982, for a maximum of 150 days; amended at 

6 Ill. Reg. 5981, effective May 3, 1982; amended at 6 Ill. Reg. 6454, effective May 14, 1982; 

amended at 6 Ill. Reg. 8198, effective June 29, 1982; amended at 6 Ill. Reg. 11631, effective 

September 14, 1982; amended at 6 Ill. Reg. 14550 and 14554, effective November 8, 1982; 

amended at 6 Ill. Reg. 14684, effective November 15, 1982; amended at 7 Ill. Reg. 285, effective 

December 22, 1982; amended at 7 Ill. Reg. 1972, effective January 28, 1983; amended at 7 Ill. 

Reg. 8579, effective July 11, 1983; amended at 7 Ill. Reg. 15831, effective November 10, 1983; 

amended at 7 Ill. Reg. 15864, effective November 15, 1983; amended at 7 Ill. Reg. 16992, 

effective December 14, 1983; amended at 8 Ill. Reg. 15599, 15603, and 15606, effective August 

15, 1984; amended at 8 Ill. Reg. 15947, effective August 17, 1984; amended at 8 Ill. Reg. 16999, 

effective September 5, 1984; codified at 8 Ill. Reg. 19766; amended at 8 Ill. Reg. 24186, 

effective November 29, 1984; amended at 8 Ill. Reg. 24668, effective December 7, 1984; 

amended at 8 Ill. Reg. 25102, effective December 14, 1984; amended at 9 Ill. Reg. 132, effective 

December 26, 1984; amended at 9 Ill. Reg. 4087, effective March 15, 1985; amended at 9 Ill. 

Reg. 11049, effective July 1, 1985; amended at 11 Ill. Reg. 16927, effective October 1, 1987; 

amended at 12 Ill. Reg. 1052, effective December 24, 1987; amended at 12 Ill. Reg. 16811, 

effective October 1, 1988; emergency amendment at 12 Ill. Reg. 18477, effective October 24, 

1988, for a maximum of 150 days; emergency expired March 23, 1989; amended at 13 Ill. Reg. 

4684, effective March 24, 1989; amended at 13 Ill. Reg. 5134, effective April 1, 1989; amended 

at 13 Ill. Reg. 20089, effective December 1, 1989; amended at 14 Ill. Reg. 14950, effective 

October 1, 1990; amended at 15 Ill. Reg. 554, effective January 1, 1991; amended at 16 Ill. Reg. 

681, effective January 1, 1992; amended at 16 Ill. Reg. 5977, effective March 27, 1992; amended 

at 16 Ill. Reg. 17089, effective November 3, 1992; emergency amendment at 17 Ill. Reg. 2420, 

effective February 3, 1993, for a maximum of 150 days; emergency expired on July 3, 1993; 

emergency amendment at 17 Ill. Reg. 8026, effective May 6, 1993, for a maximum of 150 days; 

emergency expired on October 3, 1993; amended at 17 Ill. Reg. 15106, effective September 3, 

1993; amended at 17 Ill. Reg. 16194, effective January 1, 1994; amended at 17 Ill. Reg. 19279, 

effective October 26, 1993; amended at 17 Ill. Reg. 19604, effective November 4, 1993; 

amended at 17 Ill. Reg. 21058, effective November 20, 1993; amended at 18 Ill. Reg. 1491, 

effective January 14, 1994; amended at 18 Ill. Reg. 15868, effective October 15, 1994; amended 

at 19 Ill. Reg. 11600, effective July 29, 1995; emergency amendment at 20 Ill. Reg. 567, 

effective January 1, 1996, for a maximum of 150 days; emergency expired May 29, 1996; 
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amended at 20 Ill. Reg. 10142, effective July 15, 1996; amended at 20 Ill. Reg. 12208, effective 

September 10, 1996; amended at 21 Ill. Reg. 15000, effective November 15, 1997; amended at 

22 Ill. Reg. 4094, effective February 13, 1998; amended at 22 Ill. Reg. 7218, effective April 15, 

1998; amended at 22 Ill. Reg. 16609, effective September 18, 1998; amended at 23 Ill. Reg. 

1103, effective January 15, 1999; amended at 23 Ill. Reg. 8106, effective July 15, 1999; 

amended at 24 Ill. Reg. 17330, effective November 1, 2000; amended at 25 Ill. Reg. 4911, 

effective April 1, 2001; amended at 26 Ill. Reg. 3113, effective February 15, 2002; amended at 

26 Ill. Reg. 4846, effective April 1, 2002; amended at 26 Ill. Reg. 10523, effective July 1, 2002; 

emergency amendment at 27 Ill. Reg. 2181, effective February 1, 2003, for a maximum of 150 

days; emergency expired June 30, 2003; emergency amendment at 27 Ill. Reg. 5452, effective 

March 25, 2003, for a maximum of 150 days; emergency expired August 21, 2003; amended at 

27 Ill. Reg. 5862, effective April 1, 2003; emergency amendment at 27 Ill. Reg. 14204, effective 

August 15, 2003, for a maximum of 150 days; emergency expired January 11, 2004; amended at 

27 Ill. Reg. 15855, effective September 25, 2003; amended at 27 Ill. Reg. 18105, effective 

November 15, 2003; expedited correction at 28 Ill. Reg. 3528, effective November 15, 2003; 

amended at 28 Ill. Reg. 11180, effective July 22, 2004; amended at 28 Ill. Reg. 14623, effective 

October 20, 2004; amended at 29 Ill. Reg. 876, effective December 22, 2004; emergency 

amendment at 29 Ill. Reg. 11824, effective July 12, 2005, for a maximum of 150 days; 

emergency rule modified in response to JCAR Recommendation at 29 Ill. Reg. 15101, effective 

September 23, 2005, for the remainder of the maximum 150 days; emergency amendment 

expired December 8, 2005; amended at 29 Ill. Reg. 12852, effective August 2, 2005; amended at 

30 Ill. Reg. 1425, effective January 23, 2006; amended at 30 Ill. Reg. 5213, effective March 2, 

2006; amended at 31 Ill. Reg. 6044, effective April 3, 2007; amended at 31 Ill. Reg. 8813, 

effective June 6, 2007; amended at 33 Ill. Reg. 9356, effective June 17, 2009; amended at 34 Ill. 

Reg. 19182, effective November 23, 2010; amended at 35 Ill. Reg. 3378, effective February 14, 

2011; amended at 35 Ill. Reg. 11419, effective June 29, 2011; expedited correction at 35 Ill. Reg. 

17468, effective June 29, 2011; amended at 36 Ill. Reg. 14090, effective August 30, 2012; 

amended at 37 Ill. Reg. 2298, effective February 4, 2013; amended at 37 Ill. Reg. 4954, effective 

March 29, 2013; amended at 38 Ill. Reg. 22851, effective November 21, 2014; amended at 39 Ill. 

Reg. 5456, effective March 25, 2015; amended at 41 Ill. Reg. 14811, effective November 15, 

2017; amended at 43 Ill. Reg. 3536, effective February 28, 2019; emergency amendment at 44 

Ill. Reg. 8521, effective May 5, 2020, for a maximum of 150 days; emergency amendment to 

emergency rule at 44 Ill. Reg. 16264, effective September 15, 2020, for the remainder of the 150 

days; emergency amendment at 44 Ill. Reg. 10217, effective May 28, 2020, for a maximum of 

150 days; amended by emergency amendment to emergency rule at 44 Ill. Reg. 12931, effective 

July 14, 2020, for the remainder of the 150 days. 

 

Section 300.1  COVID-19 Emergency Provisions (Repealed) 

EMERGENCY 
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To address potential staffing shortages during the COVID-19 pandemic, the following provisions 

shall apply to this Part during the duration of Governor Pritzker's Gubernatorial Disaster 

Proclamations issued in response to COVID-19: 

 

a) Section 300.660(b)(2) is suspended only to the extent that it requires nursing 

assistants to successfully complete a Department-approved Basic Nursing 

Assistant Training Program within 120 days after the date of initial employment.  

The requirement that nursing assistants successfully complete a Department-

approved Basic Nursing Assistant Training Program is not suspended. 

 

b) Section 300.660(b)(3) is suspended only to the extent that it requires nursing 

assistants to submit documentation, within 120 days, to the Department in 

accordance with Section 300.663 in order to be registered on the Nurse Aide 

Registry.  The requirement that nursing assistants submit such documentation is 

not suspended. 

 

c) Upon request by the Department or the facility's Director of Nursing, individuals 

working as certified nursing assistants shall demonstrate competency of the 

principles, techniques, and procedures of the CNA training program curriculum 

and checklist set forth in the Basic Nursing Assistant Training Program rules (77 

Ill. Adm. Code 395.300), completion of which shall be observed and properly 

documented by a Registered Nurse. 

 

d) The facility shall maintain documentation of the determination of competency for 

individuals working as CNAs.   

 

e) A facility shall continue to comply with all other requirements established by the 

Department in this Part. 

 

(Source:  Added by emergency rulemaking at 44 Ill. Reg. 8521, effective May 5, 2020, 

for a maximum of 150 days; repealed by emergency rulemaking at 44 Ill. Reg. 16264, 

effective September 15, 2020) 

 

Section 300.2  COVID-19 Emergency Provisions for Licenses and Inspections 

EMERGENCY 
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The provision in Section 300.3300(c)(1)(D) regarding the involuntary transfer or discharge of a 

resident due to late payment or nonpayment is suspended.For the duration of the Gubernatorial 

Disaster Proclamations related to the COVID-19 public health emergency: 

 

a) Section 300.140(b) and Section 300.150(f) regarding issuance of a probationary 

license for new facilities or those with changed ownership are suspended. 

 

b) Section 300.140(c) and Section 300.150(g) regarding facility inspections prior to 

termination of a probationary license are suspended. 

 

c) Section 300.200(a) regarding annual inspections is suspended. 

 

d) Section 300.2810(e) regarding final inspections is suspended. 

 

e) The provision in Section 300.3310(f) regarding the 30-day timeframe for the 

initiation of an on-site investigation after receipt of a complaint unrelated to 

allegations of abuse and neglect is suspended. 

 

f) In conducting on-site investigations and surveys, the Department will minimize 

the impact on facility activities, while ensuring facilities are implementing actions 

to protect the health and safety of residents, staff, and other individuals in 

response to the COVID-19 pandemic. 

 

g) Section 300.3300(c)(1)(D) regarding the involuntary transfer or discharge of a 

resident due to late payment or nonpayment is suspended.  

  

(Source:  Added by emergency rulemaking at 44 Ill. Reg. 8521, effective May 5, 2020, 

for a maximum of 150 days; amended by emergency rulemaking at 44 Ill. Reg. 16264, 

effective September 15, 2020) 
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1) Heading of the Part:  Sheltered Care Facilities Code 

 

2) Code Citation:  77 Ill. Adm. Code 330 

 

3) Section Number:  Emergency Action: 

330.1    Repealed 

 

4) Statutory Authority:  Implementing and authorized by the Nursing Home Care Act [210 

ILCS 45] 

 

5) Effective Date of Rule:  September 15, 2020 

 

6) If this emergency rule is to expire before the end of the 150-day period, please specify the 

date on which it is to expire:  This emergency amendment will expire at the end of the 

150-day period or upon repeal of the emergency rule.  

 

7) Date Filed with the Index Department:  September 15, 2020 

 

8) A copy of the emergency rule, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection. 

 

9) Reason for Emergency:  An emergency rule, adopted May 5, 2020, is being repealed 

because Executive Order 52 did not renew previous provisions of Governor JB Pritzker's 

Executive Orders issued during 2020 related to COVID-19, which allowed suspensions 

of statutory provisions.    

 

Section 5-45 of the Illinois Administrative Procedure Act [5 ILCS 100/5-45] defines 

"emergency" as "the existence of any situation that any agency finds reasonably 

constitutes a threat to the public interest, safety, or welfare." The non-renewal in 

Executive Order 52 of previous provisions in Executive Orders issued during 2020 

related to the COVID-19 outbreak in Illinois warrants these emergency rules.    

 

10) A Complete Description of the Subject and Issues Involved:  This rulemaking repeals an 

emergency rule that suspended facility inspections in Section 330.140(c) and Section 

330.150(g), the requirement for probationary licenses in Sections 330.140(b) and 

330.150(f), annual inspections pursuant to Section 330.200(a), and the 30-day timeframe 

for an inspection arising from a complaint unrelated to allegations of abuse and neglect in 

Section 330.4310(f).  
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11) Are there any other rulemakings pending on this Part?  No 

 

12) Statement of Statewide Policy Objective:  This rulemaking will not create or expand a 

State mandate. 

 

13) Information and questions regarding this emergency rule shall be directed to: 

 

Rules Coordinator 

Division of Legal Services 

Illinois Department of Public Health 

535 W. Jefferson St., 5th floor 

Springfield IL  62761 

 

217/782-2043 

dph.rules@illinois.gov 

 

The full text of Emergency Repeal to Emergency Rule begins on the next page:  
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER c:  LONG-TERM CARE FACILITIES 

 

PART 330 

SHELTERED CARE FACILITIES CODE 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

330.1 COVID-19 Emergency Provisions (Repealed) 

EMERGENCY 

330.110 General Requirements  

330.120 Application for License  

330.130 Licensee  

330.140 Issuance of an Initial License For a New Facility  

330.150 Issuance of an Initial License Due to a Change of Ownership  

330.160 Issuance of a Renewal License  

330.163 Alzheimer's Special Care Disclosure  

330.165 Criteria for Adverse Licensure Actions  

330.170 Denial of Initial License  

330.175 Denial of Renewal of License  

330.180 Revocation of License  

330.190 Experimental Program Conflicting With Requirements  

330.200 Inspections, Surveys, Evaluations and Consultation  

330.210 Filing an Annual Attested Financial Statement  

330.220 Information to be Made Available to the Public By the Department  

330.230 Information to be Made Available to the Public By the Licensee  

330.240 Municipal Licensing  

330.250 Ownership Disclosure  

330.260 Issuance of Conditional Licenses  

330.270 Monitoring and Receivership  

330.271 Presentation of Findings  

330.272 Determination to Issue a Notice of Violation or Administrative Warning  

330.274 Determination of the Level of a Violation  

330.276 Notice of Violation  

330.277 Administrative Warning  

330.278 Plans of Correction  

330.280 Reports of Correction  
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330.282 Conditions for Assessment of Penalties  

330.284 Calculation of Penalties (Repealed) 

330.286 Notice of Penalty Assessment; Response by Facility  

330.287 Consideration of Factors for Assessing Penalties 

330.288 Reduction or Waiver of Penalties  

330.290 Quarterly List of Violators (Repealed)  

330.300 Alcoholism Treatment Programs In Long-Term Care Facilities  

330.310 Department May Survey Facilities Formerly Licensed  

330.315 Supported Congregate Living Arrangement Demonstration  

330.320 Waivers  

330.330 Definitions  

330.340 Incorporated and Referenced Materials  

 

SUBPART B:  ADMINISTRATION 

 

Section  

330.510 Administrator  

 

SUBPART C:  POLICIES 

 

Section  

330.710 Resident Care Policies  

330.715 Request for Resident Criminal History Record Information 

330.720 Admission and Discharge Policies  

330.724 Criminal History Background Checks for Persons Who Were Residents on May 

10, 2006 (Repealed) 

330.725 Identified Offenders 

330.726 Discharge Planning for Identified Offenders 

330.727 Transfer of an Identified Offender 

330.730 Contract Between Resident and Facility  

330.740 Residents' Advisory Council  

330.750 General Policies  

330.760 Personnel Policies  

330.761 Whistleblower Protection 

330.765 Initial Health Evaluation for Employees  

330.770 Disaster Preparedness  

330.780 Incidents and Accidents  

330.785 Contacting Local Law Enforcement  

330.790 Infection Control 
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330.795 Language Assistance Services 

 

SUBPART D:  PERSONNEL 

 

Section  

330.910 Personnel  

330.911 Health Care Worker Background Check  

330.913 Nursing and Personal Care Assistants (Repealed)  

330.916 Student Interns (Repealed)  

330.920 Consultation Services  

330.930 Personnel Policies  

 

SUBPART E:  HEALTH SERVICES AND MEDICAL CARE OF RESIDENTS 

 

Section  

330.1110 Medical Care Policies  

330.1120 Personal Care  

330.1125 Life Sustaining Treatments  

330.1130 Communicable Disease Policies  

330.1135 Tuberculin Skin Test Procedures  

330.1140 Care and Treatment of Sexual Assault Survivors  

330.1145 Restraints  

330.1150 Emergency Use of Physical Restraints  

330.1155 Unnecessary, Psychotropic, and Antipsychotic Drugs  

330.1160 Vaccinations 

 

SUBPART F:  RESTORATIVE SERVICES 

 

Section  

330.1310 Activity Program  

330.1320 Work Programs  

330.1330 Written Policies for Restorative Services  

330.1340 Volunteer Program  

 

SUBPART G:  MEDICATIONS 

 

Section  

330.1510 Medication Policies  

330.1520 Administration of Medication  
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330.1530 Labeling and Storage of Medications  

 

SUBPART H:  RESIDENT AND FACILITY RECORDS 

 

Section  

330.1710 Resident Record Requirements  

330.1720 Content of Medical Records  

330.1730 Records Pertaining to Residents' Property  

330.1740 Retention and Transfer of Resident Records  

330.1750 Other Resident Record Requirements  

330.1760 Retention of Facility Records  

330.1770 Other Facility Record Requirements  

 

SUBPART I:  FOOD SERVICE 

 

Section  

330.1910 Director of Food Services  

330.1920 Dietary Staff in Addition to Director of Food Services  

330.1930 Hygiene of Dietary Staff  

330.1940 Diet Orders  

330.1950 Meal Planning  

330.1960 Therapeutic Diets (Repealed)  

330.1970 Scheduling of Meals  

330.1980 Menus and Food Records  

330.1990 Food Preparation and Service  

330.2000 Food Handling Sanitation  

330.2010 Kitchen Equipment, Utensils, and Supplies  

 

SUBPART J:  MAINTENANCE, HOUSEKEEPING AND LAUNDRY 

 

Section  

330.2210 Maintenance  

330.2220 Housekeeping  

330.2230 Laundry Services  

 

SUBPART K:  FURNISHINGS, EQUIPMENT, AND SUPPLIES 

 

Section  

330.2410 Furnishings  
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330.2420 Equipment and Supplies  

 

SUBPART L:  WATER SUPPLY AND SEWAGE DISPOSAL 

 

Section  

330.2610 Codes  

330.2620 Water Supply  

330.2630 Sewage Disposal  

330.2640 Plumbing  

 

SUBPART M:  DESIGN AND CONSTRUCTION STANDARDS FOR  

NEW SHELTERED CARE FACILITIES 

 

Section  

330.2810 Applicable Requirements (Repealed)  

330.2820 Applicability of These Standards  

330.2830 Submission of a Program Narrative  

330.2840 New Constructions, Additions, Conversions, and Alterations  

330.2850 Preparation and Submission of Drawings and Specifications  

330.2860 First Stage Drawings  

330.2870 Second Stage Drawings  

330.2880 Architectural Drawings  

330.2890 Structural Drawings  

330.3000 Mechanical Drawings  

330.3010 Electrical Drawings  

330.3020 Additions to Existing Structures  

330.3030 Specifications  

330.3040 Building Codes  

330.3050 Site  

330.3060 General Building Requirements  

330.3070 Administration  

330.3080 Corridors  

330.3090 Bath and Toilet Rooms  

330.3100 Living, Dining, Activity Rooms  

330.3110 Bedrooms  

330.3120 Special Care Room  

330.3130 Kitchen  

330.3140 Laundry  

330.3150 Housekeeping, Service, and Storage  
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330.3160 Plumbing  

330.3170 Heating and Cooling 

330.3180 Electrical  

 

SUBPART N:  FIRE PROTECTION STANDARDS FOR  

NEW SHELTERED CARE FACILITIES 

 

Section  

330.3310 Applicable Requirements (Repealed)  

330.3320 Applicability of These Standards  

330.3330 Fire Protection  

330.3340 Fire Department Service and Water Supply  

330.3350 General Building Requirements  

330.3360 Exit Facilities and Subdivision of Floor Areas  

330.3370 Stairways, Vertical Openings, and Doorways  

330.3380 Corridors  

330.3390 Exit Lights and Directional Signs  

330.3400 Hazardous Areas and Combustible Storage  

330.3410 Fire Alarm and Detection System  

330.3420 Fire Extinguishers, Electric Wiring, and Miscellaneous  

330.3430 Use of Fire Extinguishers, Evacuation Plan, and Fire Drills  

 

SUBPART O:  DESIGN AND CONSTRUCTION STANDARDS FOR 

EXISTING SHELTERED CARE FACILITIES 

 

Section  

330.3610 Site  

330.3620 General Building Requirements  

330.3630 Administration  

330.3640 Corridors  

330.3650 Bath and Toilet Rooms  

330.3660 Living, Dining, and Activity Rooms  

330.3670 Bedrooms  

330.3680 Special Care Room  

330.3690 Kitchen  

330.3700 Laundry Room  

330.3710 Housekeeping and Service Rooms and Storage Space  

330.3720 Plumbing and Heating  

330.3730 Electrical  
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SUBPART P:  FIRE PROTECTION STANDARDS FOR  

EXISTING SHELTERED CARE FACILITIES 

 

Section  

330.3910 Fire Protection  

330.3920 Fire Department Service and Water Supply  

330.3930 Occupancy and Fire Areas  

330.3940 Exit Facilities and Subdivision of Floor Areas  

330.3950 Stairways, Vertical Openings, and Doorways  

330.3960 Exit and Fire Escape Lights and Directional Signs  

330.3970 Hazardous Areas and Combustible Storage  

330.3980 Fire Alarm and Detection System  

330.3990 Fire Extinguishers, Electric Wiring, and Miscellaneous  

330.4000 Use of Fire Extinguishers, Evacuation Plan, and Fire Drills  

 

SUBPART Q:  RESIDENT'S RIGHTS 

 

Section  

330.4210 General  

330.4220 Medical Care  

330.4230 Restraints (Repealed) 

330.4240 Abuse and Neglect  

330.4250 Communication and Visitation  

330.4260 Resident's Funds  

330.4270 Residents' Advisory Council  

330.4280 Contract With Facility  

330.4290 Private Right of Action  

330.4300 Transfer or Discharge  

330.4310 Complaint Procedures  

330.4320 Confidentiality  

330.4330 Facility Implementation  

 

SUBPART R:  DAY CARE PROGRAMS 

 

Section  

330.4510 Day Care in Long-Term Care Facilities  

 

330.APPENDIX A Interpretation, Components, and Illustrative Services for Sheltered Care 
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Facilities (Repealed)  

330.APPENDIX B Classification of Distinct Part of a Facility For Different Levels of Service 

(Repealed)  

330.APPENDIX C Forms for Day Care in Long-Term Care Facilities  

330.APPENDIX D Criteria for Activity Directors Who Need Only Minimal Consultation 

(Repealed)  

330.APPENDIX E Guidelines for the Use of Various Drugs  

330.TABLE A Heat Index Table/Apparent Temperature  

 

AUTHORITY:  Implementing and authorized by the Nursing Home Care Act [210 ILCS 45].  

 

SOURCE:  Emergency rules adopted at 4 Ill. Reg. 10, p. 807, effective March 1, 1980, for a 

maximum of 150 days; adopted at 4 Ill. Reg. 30, p. 933, effective July 28, 1980; amended at 6 

Ill. Reg. 5981, effective May 3, 1982; amended at 6 Ill. Reg. 8198, effective June 29, 1982; 

amended at 6 Ill. Reg. 14547, effective November 8, 1982; amended at 6 Ill. Reg. 14681, 

effective November 15, 1982; amended at 7 Ill. Reg. 1963, effective January 28, 1983; amended 

at 7 Ill. Reg. 6973, effective May 17, 1983; amended at 7 Ill. Reg. 15825, effective November 

15, 1983; amended at 8 Ill. Reg. 15596, effective August 15, 1984; amended at 8 Ill. Reg. 15941, 

effective August 17, 1984; codified at 8 Ill. Reg. 19790; amended at 8 Ill. Reg. 24241, effective 

November 28, 1984; amended at 8 Ill. Reg. 24696, effective December 7, 1984; amended at 9 Ill. 

Reg. 2952, effective February 25, 1985; amended at 9 Ill. Reg. 10974, effective July 1, 1985; 

amended at 11 Ill. Reg. 16879, effective October 1, 1987; amended at 12 Ill. Reg. 1017, effective 

December 24, 1987; amended at 12 Ill. Reg. 16870, effective October 1, 1988; emergency 

amendment at 12 Ill. Reg. 18939, effective October 24, 1988, for a maximum of 150 days; 

emergency expired March 23, 1989; amended at 13 Ill. Reg. 6562, effective April 17, 1989; 

amended at 13 Ill. Reg. 19580, effective December 1, 1989; amended at 14 Ill. Reg. 14928, 

effective October 1, 1990; amended at 15 Ill. Reg. 516, effective January 1, 1991; amended at 16 

Ill. Reg. 651, effective January 1, 1992; amended at 16 Ill. Reg. 14370, effective September 3, 

1992; emergency amendment at 17 Ill. Reg. 2405, effective February 3, 1993, for a maximum of 

150 days; emergency expired on July 3, 1993; emergency amendment at 17 Ill. Reg. 8000, 

effective May 6, 1993, for a maximum of 150 days; emergency expired on October 3, 1993; 

amended at 17 Ill. Reg. 15089, effective September 3, 1993; amended at 17 Ill. Reg. 16180, 

effective January 1, 1994; amended at 17 Ill. Reg. 19258, effective October 26, 1993; amended 

at 17 Ill. Reg. 19576, effective November 4, 1993; amended at 17 Ill. Reg. 21044, effective 

November 20, 1993; amended at 18 Ill. Reg. 1475, effective January 14, 1994; amended at 18 Ill. 

Reg. 15851, effective October 15, 1994; amended at 19 Ill. Reg. 11567, effective July 29, 1995; 

emergency amendment at 20 Ill. Reg. 552, effective January 1, 1996, for a maximum of 150 

days; emergency expired on May 29, 1996; amended at 20 Ill. Reg. 10125, effective July 15, 

1996; amended at 20 Ill. Reg. 12160, effective September 10, 1996; amended at 22 Ill. Reg. 
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4078, effective February 13, 1998; amended at 22 Ill. Reg. 7203, effective April 15, 1998; 

amended at 22 Ill. Reg. 16594, effective September 18, 1998; amended at 23 Ill. Reg. 1085, 

effective January 15, 1999; amended at 23 Ill. Reg. 8064, effective July 15, 1999; amended at 24 

Ill. Reg. 17304, effective November 1, 2000; amended at 25 Ill. Reg. 4901, effective April 1, 

2001; amended at 26 Ill. Reg. 4859, effective April 1, 2002; amended at 26 Ill. Reg. 10559, 

effective July 1, 2002; emergency amendment at 27 Ill. Reg. 2202, effective February 1, 2003, 

for a maximum of 150 days; emergency expired June 30, 2003; emergency amendment at 27 Ill. 

Reg. 5473, effective March 25, 2003, for a maximum of 150 days; emergency expired August 

21, 2003; amended at 27 Ill. Reg. 5886, effective April 1, 2003; emergency amendment at 27 Ill. 

Reg. 14218, effective August 15, 2003, for a maximum of 150 days; emergency expired January 

11, 2004; amended at 27 Ill. Reg. 15880, effective September 25, 2003; amended at 27 Ill. Reg. 

18130, effective November 15, 2003; expedited correction at 28 Ill. Reg. 3541, effective 

November 15, 2003; amended at 28 Ill. Reg. 11195, effective July 22, 2004; emergency 

amendment at 29 Ill. Reg. 11879, effective July 12, 2005, for a maximum of 150 days; 

emergency rule modified in response to JCAR Recommendation at 29 Ill. Reg. 15156, effective 

September 23, 2005, for the remainder of the maximum 150 days; emergency amendment 

expired December 8, 2005; amended at 29 Ill. Reg. 12891, effective August 2, 2005; amended at 

30 Ill. Reg. 1439, effective January 23, 2006; amended at 30 Ill. Reg. 5260, effective March 2, 

2006; amended at 31 Ill. Reg. 6072, effective April 3, 2007; amended at 31 Ill. Reg. 8828, 

effective June 6, 2007; amended at 33 Ill. Reg. 9371, effective June 17, 2009; amended at 34 Ill. 

Reg. 19199, effective November 23, 2010; amended at 35 Ill. Reg. 3415, effective February 14, 

2011; amended at 35 Ill. Reg. 11513, effective June 29, 2011; amended at 37 Ill. Reg. 2315, 

effective February 4, 2013; amended at 37 Ill. Reg. 4970, effective March 29, 2013; amended at 

39 Ill. Reg. 5470, effective March 25, 2015; amended at 41 Ill. Reg. 14826, effective November 

15, 2017; amended at 43 Ill. Reg. 3551, effective February 28, 2019; emergency amendment at 

44 Ill. Reg. 8536, effective May 5, 2020, for a maximum of 150 days; emergency rule repealed at 

44 Ill. Reg. 16279, effective September 15, 2020. 

 

Section 330.1  COVID-19 Emergency Provisions (Repealed) 

EMERGENCY 

 

For the duration of the Gubernatorial Disaster Proclamations related to the COVID-19 public 

health emergency: 

 

a) Section 330.140(c) and Section 330.150(g) regarding facility inspections prior to 

termination of a probationary license are suspended. 

 

b) Section 330.140(b) and Section 330.150(f) regarding issuance of a probationary 

license is suspended. 
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c) Section 330.200(a) regarding annual inspections is suspended. 

 

d) The provision in Section 330.4310(f) regarding the 30-day timeframe for the 

initiation of an on-site investigation after receipt of a complaint unrelated to 

allegations of abuse and neglect is suspended. 

 

e) In conducting on-site investigations and surveys, the Department will minimize 

the impact on facility activities, while ensuring facilities are implementing actions 

to protect the health and safety of residents, staff, and other individuals in 

response to the COVID-19 pandemic. 

  

(Source:  Added by emergency rulemaking at 44 Ill. Reg. 8536, effective May 5, 2020, 

for a maximum of 150 days; repealed by emergency rulemaking at 44 Ill. Reg. 16279, 

effective September 15, 2020) 
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1) Heading of the Part:  Illinois Veterans' Homes Code 

 

2) Code Citation:  77 Ill. Adm. Code 340 

 

3) Section Number:  Emergency Action: 

340.1    Repealed 

 

4) Statutory Authority:  Implementing and authorized by the Nursing Home Care Act [210 

ILCS 45]. 

 

5) Effective Date of Rule:  September 15, 2020 

 

6) If this emergency rule is to expire before the end of the 150-day period, please specify the 

date on which it is to expire:  This emergency amendment will expire at the end of the 

150-day period or upon repeal of the emergency rule.  

 

7) Date Filed with the Index Department:  September 15, 2020 

 

8) A copy of the emergency rule, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection. 

 

9) Reason for Emergency:  An emergency amendment, adopted May 5, 2020, is being 

repealed because Executive Order 52 did not renew previous provisions of Governor JB 

Pritzker's Executive Orders issued during 2020 related to COVID-19, which allowed 

suspensions of statutory provisions.    

 

Section 5-45 of the Illinois Administrative Procedure Act [5 ILCS 100/5-45] defines 

"emergency" as "the existence of any situation that any agency finds reasonably 

constitutes a threat to the public interest, safety, or welfare." The non-renewal in 

Executive Order 52 of previous provisions in Executive Orders issued during 2020 

related to the COVID-19 outbreak in Illinois warrants these emergency rules. 

 

10) A Complete Description of the Subject and Issues Involved:  This rulemaking repeals an 

emergency rule that clarified that when conducting on-site investigations and surveys, the 

Department minimized the impact on facility activities, while ensuring facilities 

implemented actions to protect the health and safety of residents, staff, and other 

individuals in response to the COVID-19 pandemic.   

 

11) Are there any other rulemakings pending on this Part?  No 
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12) Statement of Statewide Policy Objective:  This rulemaking will not create or expand a 

State mandate. 

 

13) Information and questions regarding this emergency rule shall be directed to: 

 

Elizabeth Paton 

Rules Coordinator 

Division of Legal Services 

Illinois Department of Public Health 

535 W. Jefferson St., 5th floor 

Springfield IL  62761 

 

217/782-2043 

dph.rules@illinois.gov 

 

The full text of the Emergency Repeal to Emergency Rule begins on the next page:  
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER c:  LONG-TERM CARE FACILITIES 

 

PART 340 

ILLINOIS VETERANS' HOMES CODE 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 

340.1 COVID-19 Emergency Provisions (Repealed) 

EMERGENCY 

340.1000 Definitions  

340.1010 Incorporated and Referenced Materials  

340.1110 General Requirements  

340.1115 Federal Veterans' Regulations  

340.1120 Application for License  

340.1125 Alzheimer's Special Care Disclosure 

340.1130 Criteria for Adverse Licensure Actions  

340.1140 Denial of Initial License  

340.1150 Revocation or Denial of Renewal of License  

340.1160 Inspections, Surveys, Evaluations, and Consultations  

340.1170 Presentation of Findings by the Department  

340.1190 Ownership Disclosure  

340.1200 Monitor and Receivership  

340.1210 Determination of a Violation  

340.1220 Determination of the Level of a Violation  

340.1225 Administrative Warning 

340.1230 Plans of Correction and Reports of Correction  

340.1240 Calculation of Penalties (Repealed) 

340.1245 Conditions for Assessment of Penalties 

340.1250 Reduction or Waiver of Penalties  

340.1255 Supported Congregate Living Arrangement Demonstration  

340.1260 Waivers  

 

SUBPART B:  POLICIES AND FACILITY RECORDS 

 

Section 

340.1300 Facility Policies  
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340.1305 Request for Resident Criminal History Record Information 

340.1310 Admission, Retention and Discharge Policies  

340.1314 Criminal History Background Checks for Persons Who Were Residents on May 

10, 2006 (Repealed) 

340.1315 Identified Offenders 

340.1316 Discharge Planning for Identified Offenders 

340.1317 Transfer of an Identified Offender 

340.1320 Disaster Preparedness  

340.1330 Incidents and Accidents  

340.1335 Infection Control  

340.1340 Facility Record Requirements  

340.1350 Personnel Policies  

340.1351 Whistleblower Protection 

340.1360 Initial Health Evaluation for Employees  

340.1370 Administrator  

340.1375 Personnel Requirements  

340.1376 Registry of Certified Nursing Assistants  

340.1377 Health Care Worker Background Check  

340.1378 Resident Attendants  

340.1380 Contacting Local Law Enforcement  

 

SUBPART C:  RESIDENT RIGHTS 

 

Section 

340.1400 Implementation of Resident Rights and Facility Responsibilities  

340.1410 General  

340.1420 Contract Between Resident and Facility  

340.1430 Residents' Advisory Council  

340.1440 Abuse and Neglect  

340.1450 Communication and Visitation  

340.1460 Resident's Funds  

340.1470 Transfer or Discharge  

340.1480 Complaint Procedures  

340.1490 Private Right of Action  

 

SUBPART D:  HEALTH SERVICES 

 

Section 

340.1500 Medical Care Policies  



     ILLINOIS REGISTER            16295 

 20 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF EMERGENCY REPEAL OF EMERGENCY RULE 

 

 

340.1505 Medical, Nursing and Restorative Services  

340.1510 Communicable Disease Policies  

340.1520 Tuberculin Skin Test Procedures  

340.1530 Physician Services  

340.1535 Dental Programs  

340.1540 Life-Sustaining Treatments  

340.1550 Obstetrical and Gynecological Care  

340.1560 Nursing Personnel  

340.1570 Personal Care  

340.1575 Care and Treatment of Sexual Assault Survivors 

340.1580 Restraints  

340.1590 Nonemergency Use of Physical Restraints  

340.1600 Emergency Use of Physical Restraints  

340.1610 Unnecessary, Psychotropic, and Antipsychotic Drugs  

340.1620 Medication Administration (Repealed) 

340.1630 Self-Administration of Medication (Renumbered) 

340.1640 Vaccinations 

340.1645 Language Assistance Services 

 

SUBPART E:  MEDICATIONS 

 

Section 

340.1650 Medication Policies and Procedures  

340.1655 Compliance with Licensed Prescriber's Orders  

340.1660 Administration of Medication  

340.1665 Control of Medication  

340.1670 Labeling and Storage of Medication  

340.1675 Self-Administration of Medication 

 

SUBPART F:  RESIDENT LIVING SERVICES 

 

Section 

340.1700 Recreational and Activity Programs  

340.1710 Social Services  

340.1720 Work Programs  

340.1730 Volunteer Program  

 

SUBPART G:  RESIDENT RECORDS 
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Section 

340.1800 Resident Record Requirements  

340.1810 Content of Medical Records  

340.1820 Records Pertaining to Resident's Property  

340.1830 Retention, Transfer, and Inspection of Records  

340.1840 Confidentiality of Resident's Records  

 

SUBPART H:  FOOD SERVICE 

 

Section 

340.1900 Food Service Staff  

340.1910 Diet Orders  

340.1920 Meal Planning  

340.1930 Therapeutic Diets (Repealed)  

340.1940 Menus and Food Records  

340.1950 Food Preparation and Service  

340.1960 Kitchen Equipment, Utensils and Supplies  

 

SUBPART I:  PHYSICAL PLANT SERVICES,  

FURNISHINGS, EQUIPMENT AND SUPPLIES 

 

Section 

340.2000 Maintenance  

340.2010 Water Supply, Sewage Disposal and Plumbing  

340.2020 Housekeeping  

340.2030 Laundry Services  

340.2040 Furnishings  

340.2050 Equipment and Supplies  

 

340.TABLE A  Heat Index Table/Apparent Temperature  

340.TABLE B  Guidelines for the Use of Various Drugs  

 

AUTHORITY:  Implementing and authorized by the Nursing Home Care Act [210 ILCS 45].  

 

SOURCE:  Emergency rule adopted at 18 Ill. Reg. 10391, effective June 21, 1994, for a 

maximum of 150 days; emergency rule expired November 18, 1994;  adopted at 19 Ill. Reg. 

5679, effective April 3, 1995; emergency amendment at 20 Ill. Reg. 496, effective January 1, 

1996, for a maximum of 150 days; emergency expired May 29, 1996; amended at 20 Ill. Reg. 

10045, effective July 15, 1996; amended at 20 Ill. Reg. 12013, effective September 10, 1996; 
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amended at 22 Ill. Reg. 3959, effective February 13, 1998; amended at 22 Ill. Reg. 7162, 

effective April 15, 1998; amended at 23 Ill. Reg. 1038, effective January 15, 1999; amended at 

23 Ill. Reg. 7931, effective July 15, 1999; amended at 24 Ill. Reg. 17225, effective November 1, 

2000; amended at 25 Ill. Reg. 4869, effective April 1, 2001; amended at 26 Ill. Reg. 4870, 

effective April 1, 2002; amended at 26 Ill. Reg. 10589, effective July 1, 2002; emergency 

amendment at 27 Ill. Reg. 2222, effective February 1, 2003, for a maximum of 150 days; 

emergency expired June 30, 2003; amended at 27 Ill. Reg. 5903, effective April 1, 2003; 

emergency amendment at 27 Ill. Reg. 14230, effective August 15, 2003, for a maximum of 150 

days; emergency expired January 11, 2004; amended at 27 Ill. Reg. 15904, effective September 

25, 2003; amended at 27 Ill. Reg. 18148, effective November 15, 2003; amended at 28 Ill. Reg. 

11209, effective July 22, 2004; emergency amendment at 29 Ill. Reg. 11931, effective July 12, 

2005, for a maximum of 150 days; emergency rule modified in response to JCAR 

Recommendation at 29 Ill. Reg. 15208, effective September 23, 2005, for the remainder of the 

maximum 150 days; emergency amendment expired December 8, 2005; amended at 29 Ill. Reg. 

12924, effective August 2, 2005; amended at 30 Ill. Reg. 1452, effective January 23, 2006; 

amended at 30 Ill. Reg. 5303, effective March 2, 2006; amended at 31 Ill. Reg. 6098, effective 

April 3, 2007; amended at 31 Ill. Reg. 8841, effective June 6, 2007; amended at 33 Ill. Reg. 

9384, effective June 17, 2009; amended at 34 Ill. Reg. 19214, effective November 23, 2010; 

amended at 35 Ill. Reg. 3442, effective February 14, 2011; amended at 35 Ill. Reg. 11596, 

effective June 29, 2011; amended at 37 Ill. Reg. 2330, effective February 4, 2013; amended at 37 

Ill. Reg. 4983, effective March 29, 2013; amended at 39 Ill. Reg. 5482, effective March 25, 

2015; amended at 42 Ill. Reg. 1132, effective January 5, 2018; emergency amendment at 44 Ill. 

Reg. 8548, effective May 5, 2020, for a maximum of 150 days; emergency rule repealed at 44 Ill. 

Reg. 16291, effective September 15, 2020. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 340.1  COVID-19 Emergency Provisions (Repealed) 

EMERGENCY 
 

In conducting on-site investigations and surveys, the Department will minimize the impact on 

facility activities, while ensuring facilities are implementing actions to protect the health and 

safety of residents, staff, and other individuals in response to the COVID-19 pandemic. 

 

(Source:  Added by emergency rulemaking at 44 Ill. Reg. 8548, effective May 5, 2020, 

for a maximum of 150 days; repealed by emergency rulemaking at 44 Ill. Reg. 16291, 

effective September 15, 2020) 
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1) Heading of the Part:  Intermediate Care for the Developmentally Disabled Facilities Code 

 

2) Code Citation:  77 Ill. Adm. Code 350 

 

3) Section Numbers:  Emergency Actions: 

350.1    Repealed 

350.2    Amendment 

 

4) Statutory Authority:  Implementing and authorized by the ID/DD Community Care Act 

[210 ILCS 47] 

 

5) Effective Date of Rules:  September 15, 2020 

 

6) If this emergency rule is to expire before the end of the 150-day period, please specify the 

date on which they are to expire:  This emergency rulemaking will expire at the end of 

the 150-day period or upon repeal of the emergency rule.  

 

7) Date Filed with the Index Department:  September 15, 2020 

 

8) A copy of the emergency rules, including any material incorporated by reference, is on 

file in the Agency's principal office and is available for public inspection. 

 

9) Reason for Emergency:  This emergency rule is adopted in response to Governor JB 

Pritzker's Gubernatorial Disaster Proclamations issued during 2020 related to COVID-19.   

 

Section 5-45 of the Illinois Administrative Procedure Act [5 ILCS 100/5-45] defines 

"emergency" as "the existence of any situation that any agency finds reasonably 

constitutes a threat to the public interest, safety, or welfare." The COVID-19 outbreak in 

Illinois is a significant public health crisis that warrants these emergency rules.  

 

10) A Complete Description of the Subject and Issues: This emergency rulemaking repeals 

the temporary suspension of the requirement that developmental disability aides, 

including those individuals serving as direct support persons (DSPs), successfully 

complete a Department-approved training program within 120 days after the date of 

initial employment, and the requirement that developmental disabilities aides or DSPs 

submit required documentation in accordance with Section 350.663 within 120 days.  In 

addition, this rule repeals the temporary suspension of the provision regarding the 

expiration of a facility's probationary license and the provisions regarding annual on-site 
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inspections and surveys. Also suspended is the provision for involuntary transfer or 

discharge of a resident due to late payment or nonpayment. 

 

11) Are there any other rulemakings pending on this Part?  No 

 

12) Statement of Statewide Policy Objective:  This rulemaking will not create or expand a 

State mandate. 

 

13) Information and questions regarding these emergency rules shall be directed to: 

 

Elizabeth Paton 

Rules Coordinator 

Division of Legal Services 

Illinois Department of Public Health 

535 W. Jefferson St., 5th floor 

Springfield IL  62761 

 

dph.rules@illinois.gov 

 

The full text of the Emergency Amendments to Emergency Rule begins on the next page:  
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER c:  LONG-TERM CARE FACILITIES 

 

PART 350 

INTERMEDIATE CARE FOR THE DEVELOPMENTALLY DISABLED FACILITIES CODE 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 

350.1  COVID-19 Emergency Provisions (Repealed) 

EMERGENCY 

350.2  COVID-19 Emergency Provisions for Licenses and Inspections 

EMERGENCY 

350.110 General Requirements  

350.120 Application for License  

350.130 Licensee  

350.140 Issuance of an Initial License for a New Facility  

350.150 Issuance of an Initial License Due to a Change of Ownership  

350.160 Issuance of a Renewal License  

350.165 Criteria for Adverse Licensure Actions  

350.170 Denial of Initial License  

350.175 Denial of Renewal of License  

350.180 Revocation of License  

350.190 Experimental Program Conflicting With Requirements  

350.200 Inspections, Surveys, Evaluations and Consultation  

350.210 Filing an Annual Attested Financial Statement  

350.220 Information to Be Made Available to the Public By the Department  

350.230 Information to Be Made Available to the Public By the Licensee  

350.240 Municipal Licensing  

350.250 Ownership Disclosure  

350.260 Issuance of Conditional Licenses  

350.270 Monitor and Receivership  

350.271 Presentation of Findings  

350.272 Determination to Issue a Notice of Violation or Administrative Warning  

350.274 Determination of the Level of a Violation  

350.276 Notice of Violation  

350.277 Administrative Warning  
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350.278 Plans of Correction  

350.280 Reports of Correction  

350.282 Conditions for Assessment of Penalties  

350.284 Calculation of Penalties  

350.286 Determination to Assess Penalties  

350.288 Reduction or Waiver of Penalties  

350.290 Quarterly List of Violators (Repealed)  

350.300 Alcoholism Treatment Programs In Long-Term Care Facilities  

350.310 Department May Survey Facilities Formerly Licensed  

350.315 Supported Congregate Living Arrangement Demonstration  

350.320 Waivers  

350.330 Definitions  

350.340 Incorporated and Referenced Materials  

 

SUBPART B:  ADMINISTRATION 

 

Section  

350.510 Administrator  

 

SUBPART C:  POLICIES 

 

Section  

350.610 Management Policies  

350.620 Resident Care Policies  

350.625 Determination of Need Screening and Request for Resident Criminal History 

Record Information 

350.630 Admission, Retention and Discharge Policies  

350.634 Criminal History Background Checks for Persons Who Were Residents on May 

10, 2006 

350.635 Identified Offenders 

350.636 Discharge Planning for Identified Offenders 

350.637 Transfer of an Identified Offender 

350.640 Contract Between Resident and Facility  

350.650 Residents' Advisory Council  

350.660 General Policies  

350.670 Personnel Policies  

350.675 Initial Health Evaluation for Employees  

350.680 Developmental Disabilities Aides  
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350.681 Health Care Worker Background Check  

350.682 Resident Attendants  

350.683 Registry of Developmental Disabilities Aides  

350.685 Student Interns  

350.690 Disaster Preparedness  

350.700 Incidents and Accidents  

350.750 Contacting Local Law Enforcement 

350.760 Infection Control 

 

SUBPART D:  PERSONNEL 

 

Section  

350.810 Personnel  

350.820 Consultation Services  

350.830 Personnel Policies (Repealed) 

 

SUBPART E:  RESIDENT LIVING SERVICES 

 

Section  

350.1010 Service Programs  

350.1020 Psychological Services  

350.1030 Social Services  

350.1040 Speech Pathology and Audiology Services  

350.1050 Recreational and Activities Services  

350.1055 Volunteer Program  

350.1060 Training and Habilitation Services  

350.1070 Training and Habilitation Staff  

350.1080 Restraints  

350.1082 Nonemergency Use of Physical Restraints  

350.1084 Emergency Use of Physical Restraints  

350.1086 Unnecessary, Psychotropic, and Antipsychotic Drugs  

350.1088 Language Assistance Services 

 

SUBPART F:  HEALTH SERVICES 

 

Section  

350.1210 Health Services  

350.1220 Physician Services  
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350.1223 Communicable Disease Policies  

350.1225 Tuberculin Skin Test Procedures  

350.1230 Nursing Services  

350.1235 Life-Sustaining Treatments  

350.1240 Dental Services  

350.1250 Physical and Occupational Therapy Services  

350.1260 Vaccinations 

 

SUBPART G:  MEDICATIONS 

 

Section  

350.1410 Medication Policies and Procedures  

350.1420 Compliance with Licensed Prescriber's Orders 

350.1430 Administration of Medication  

350.1440 Labeling and Storage of Medications 

350.1450 Control of Medications  

 

SUBPART H:  RESIDENT AND FACILITY RECORDS 

 

Section  

350.1610 Resident Record Requirements  

350.1620 Content of Medical Records  

350.1630 Confidentiality of Resident's Records  

350.1640 Records Pertaining to Residents' Property  

350.1650 Retention and Transfer of Resident Records  

350.1660 Other Resident Record Requirements  

350.1670 Staff Responsibility for Medical Records  

350.1680 Retention of Facility Records  

350.1690 Other Facility Record Requirements  

 

SUBPART I:  FOOD SERVICE 

 

Section  

350.1810 Director of Food Services  

350.1820 Dietary Staff in Addition to Director of Food Services  

350.1830 Hygiene of Dietary Staff  

350.1840 Diet Orders  

350.1850 Meal Planning  
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350.1860 Therapeutic Diets (Repealed)  

350.1870 Scheduling Meals  

350.1880 Menus and Food Records  

350.1890 Food Preparation and Service  

350.1900 Food Handling Sanitation  

350.1910 Kitchen Equipment, Utensils, and Supplies  

 

SUBPART J:  MAINTENANCE, HOUSEKEEPING AND LAUNDRY 

 

Section  

350.2010 Maintenance  

350.2020 Housekeeping  

350.2030 Laundry Services  

 

SUBPART K:  FURNISHINGS, EQUIPMENT, AND SUPPLIES 

 

Section  

350.2210 Furnishings  

350.2220 Equipment and Supplies  

 

SUBPART L:  WATER SUPPLY AND SEWAGE DISPOSAL 

 

Section  

350.2410 Codes  

350.2420 Water Supply  

350.2430 Sewage Disposal  

350.2440 Plumbing  

 

SUBPART M:  CONSTRUCTION STANDARDS FOR NEW INTERMEDIATE CARE 

FACILITIES FOR THE DEVELOPMENTALLY DISABLED 

 

Section  

350.2610 Applicability of These Standards  

350.2620 Codes and Standards  

350.2630 Preparation of Drawings and Specifications  

350.2640 Site  

350.2650 Administration and Public Areas  

350.2660 Nursing Unit  
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350.2670 Dining, Living, Activities Rooms  

350.2680 Therapy and Personal Care  

350.2690 Service Departments  

350.2700 General Building Requirements  

350.2710 Structural  

350.2720 Mechanical Systems  

350.2730 Plumbing Systems  

350.2740 Electrical Systems  

 

SUBPART N:  CONSTRUCTION STANDARDS FOR EXISTING INTERMEDIATE CARE 

FACILITIES FOR THE DEVELOPMENTALLY DISABLED 

 

Section  

350.2910 Applicability  

350.2920 Codes and Standards  

350.2930 Preparation of Drawings and Specifications  

350.2940 Site  

350.2950 Administration and Public Areas  

350.2960 Nursing Unit  

350.2970 Living, Dining, Activities Rooms  

350.2980 Treatment and Personal Care  

350.2990 Service Department  

350.3000 General Building Requirements  

350.3010 Structural  

350.3020 Mechanical Systems  

350.3030 Plumbing Systems  

350.3040 Electrical Requirements  

 

SUBPART O:  RESIDENT'S RIGHTS 

 

Section  

350.3210 General  

350.3220 Medical and Personal Care Program  

350.3230 Restraints (Repealed)  

350.3240 Abuse and Neglect  

350.3250 Communication and Visitation  

350.3260 Resident's Funds  

350.3270 Residents' Advisory Council  
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350.3280 Contract With Facility  

350.3290 Private Right of Action  

350.3300 Transfer or Discharge  

350.3310 Complaint Procedures  

350.3320 Confidentiality  

350.3330 Facility Implementation  

 

SUBPART P:  SPECIAL STANDARDS FOR INTERMEDIATE CARE FACILITIES FOR 

THE DEVELOPMENTALLY DISABLED OF 16 BEDS OR LESS 

 

Section  

350.3710 Applicability of Other Provisions of this Part  

350.3720 Administration  

350.3730 Admission and Discharge Policies  

350.3740 Personnel  

350.3750 Consultation Services and Nursing Services  

350.3760 Medication Policies  

350.3770 Food Services  

350.3780 Codes and Standards  

350.3790 Administration and Public Areas  

350.3800 Bedrooms  

350.3810 Nurses Station  

350.3820 Bath and Toilet Rooms  

350.3830 Utility Rooms  

350.3840 Living, Dining, Activity Rooms  

350.3850 Therapy and Personal Care  

350.3860 Kitchen  

350.3870 Laundry Room  

350.3880 General Building Requirements  

350.3890 Corridors  

350.3900 Special Care Room  

350.3910 Exit Facilities and Subdivision of Floor Areas  

350.3920 Stairways, Vertical Openings and Doorways  

350.3930 Hazardous Areas and Combustible Storage  

350.3940 Mechanical Systems  

350.3950 Heating, Cooling, and Ventilating Systems  

350.3960 Plumbing Systems  

350.3970 Electrical Systems  
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350.3980 Fire Alarm and Detection System  

350.3990 Emergency Electrical System  

350.4000 Fire Protection  

350.4010 Construction Types  

350.4020 Equivalencies  

350.4030 New Construction Requirements  

 

SUBPART Q:  DAY CARE PROGRAMS 

 

Section  

350.4210 Day Care in Long-Term Care Facilities  

 

350.APPENDIX A Classification of Distinct Part of a Facility for Different Levels of Service 

(Repealed)  

350.APPENDIX B Federal Requirements Regarding Residents' Rights (Repealed) 

350.APPENDIX C Seismic Zone Map  

350.APPENDIX D Forms For Day Care in Long-Term Care Facilities  

350.APPENDIX E Guidelines for the Use of Various Drugs  

350.TABLE A Sound Transmission Limitations in New Intermediate Care Facilities for 

the Developmentally Disabled  

350.TABLE B Pressure Relationships and Ventilation Rate of Certain Areas for the New 

Intermediate Care Facilities for the Developmentally Disabled  

350.TABLE C Construction Types and Sprinkler Requirements for Existing Intermediate 

Care Facilities for the Developmentally Disabled  

350.TABLE D Food Service Sanitation Rules, 77 Illinois Admin. Code 750, 1983 

Applicable for New Intermediate Care Facilities for the Developmentally 

Disabled of 16 Beds or Less  

350.TABLE E Construction Types and Sprinkler Requirements for New Intermediate 

Care Facilities for the Developmentally Disabled of Sixteen (16) Beds or 

Less  

350.TABLE F Heat Index Table/Apparent Temperature  

 

AUTHORITY:  Implementing and authorized by the ID/DD Community Care Act [210 ILCS 

47].  

 

SOURCE:  Emergency rules adopted at 4 Ill. Reg. 10, p. 495, effective March 1, 1980, for a 

maximum of 150 days; amended at 4 Ill. Reg. 30, p. 1, effective July 28, 1980; amended at 5 Ill. 

Reg. 1657, effective February 4, 1981; amended at 6 Ill. Reg. 5981, effective May 3, 1982; 
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amended at 6 Ill. Reg. 6453, effective May 14, 1982; amended at 6 Ill. Reg. 8198, effective June 

29, 1982; amended at 6 Ill. Reg. 14544, effective November 8, 1982; amended at 6 Ill. Reg. 

14675, effective November 15, 1982; amended at 6 Ill. Reg. 15556, effective December 15, 

1982; amended at 7 Ill. Reg. 278, effective December 22, 1982; amended at 7 Ill. Reg. 1919 and 

1945, effective January 28, 1983; amended at 7 Ill. Reg. 7963, effective July 1, 1983; amended at 

7 Ill. Reg. 15817, effective November 15, 1983; amended at 7 Ill. Reg. 16984, effective 

December 14, 1983; amended at 8 Ill. Reg. 15574 and 15578 and 15581, effective August 15, 

1984; amended at 8 Ill. Reg. 15935, effective August 17, 1984; amended at 8 Ill. Reg. 16980, 

effective September 5, 1984; codified at 8 Ill. Reg. 19806; amended at 8 Ill. Reg. 24214, 

effective November 29, 1984; amended at 8 Ill. Reg. 24680, effective December 7, 1984; 

amended at 9 Ill. Reg. 142, effective December 26, 1984; amended at 9 Ill. Reg. 331, effective 

December 28, 1984; amended at 9 Ill. Reg. 2964, effective February 25, 1985; amended at 9 Ill. 

Reg. 10876, effective July 1, 1985; amended at 11 Ill. Reg. 14795, effective October 1, 1987; 

amended at 11 Ill. Reg. 16830, effective October 1, 1987; amended at 12 Ill. Reg. 979, effective 

December 24, 1987; amended at 12 Ill. Reg. 16838, effective October 1, 1988; emergency 

amendment at 12 Ill. Reg. 18705, effective October 24, 1988, for a maximum of 150 days; 

emergency expired March 23, 1989; amended at 13 Ill. Reg. 6040, effective April 17, 1989; 

amended at 13 Ill. Reg. 19451, effective December 1, 1989; amended at 14 Ill. Reg. 14876, 

effective October 1, 1990; amended at 15 Ill. Reg. 466, effective January 1, 1991; amended at 16 

Ill. Reg. 594, effective January 1, 1992; amended at 16 Ill. Reg. 13910, effective September 1, 

1992; amended at 17 Ill. Reg. 2351, effective February 10, 1993; emergency amendment at 17 

Ill. Reg. 2373, effective February 3, 1993, for a maximum of 150 days; emergency expired on 

July 3, 1993; emergency amendment at 17 Ill. Reg. 7948, effective May 6, 1993, for a maximum 

of 150 days; emergency expired on October 3, 1993; emergency amendment at 17 Ill. Reg. 9105, 

effective June 7, 1993, for a maximum of 150 days; emergency expired on November 4, 1993; 

amended at 17 Ill. Reg. 15056, effective September 3, 1993; amended at 17 Ill. Reg. 16153, 

effective January 1, 1994; amended at 17 Ill. Reg. 19210, effective October 26, 1993; amended 

at 17 Ill. Reg. 19517, effective November 4, 1993; amended at 17 Ill. Reg. 21017, effective 

November 20, 1993; amended at 18 Ill. Reg. 1432, effective January 14, 1994; amended at 18 Ill. 

Reg. 15789, effective October 15, 1994; amended at 19 Ill. Reg. 11481, effective July 29, 1995; 

emergency amendment at 20 Ill. Reg. 512, effective January 1, 1996, for a maximum of 150 

days; emergency expired May 29, 1996; amended at 20 Ill. Reg. 10065, effective July 15, 1996; 

amended at 20 Ill. Reg. 12049, effective September 10, 1996; amended at 21 Ill. Reg. 14990, 

effective November 15, 1997; amended at 22 Ill. Reg. 4040, effective February 13, 1998; 

amended at 22 Ill. Reg. 7172, effective April 15, 1998; amended at 22 Ill. Reg. 16557, effective 

September 18, 1998; amended at 23 Ill. Reg. 1052, effective January 15, 1999; amended at 23 Ill. 

Reg. 7970, effective July 15, 1999; amended at 24 Ill. Reg. 17254, effective November 1, 2000; 

amended at 25 Ill. Reg. 4879, effective April 1, 2001; amended at 25 Ill. Reg. 6499, effective 
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May 15, 2001; amended at 26 Ill. Reg. 4878, effective April 1, 2002; amended at 26 Ill. Reg. 

10611, effective July 1, 2002; emergency amendment at 27 Ill. Reg. 2238, effective February 1, 

2003, for a maximum of 150 days; emergency expired June 30, 2003; emergency amendment at 

27 Ill. Reg. 5489, effective March 25, 2003, for a maximum of 150 days; emergency expired 

August 21, 2003; amended at 27 Ill. Reg. 5924, effective April 1, 2003; emergency amendment 

at 27 Ill. Reg. 14237, effective August 15, 2003, for a maximum of 150 days; emergency expired 

January 11, 2004; amended at 27 Ill. Reg. 15924, effective September 25, 2003; amended at 27 

Ill. Reg. 18160, effective November 15, 2003; expedited correction at 28 Ill. Reg. 3552, effective 

November 15, 2003; amended at 28 Ill. Reg. 7653, effective May 24, 2004; amended at 28 Ill. 

Reg. 11217, effective July 22, 2004; emergency amendment at 29 Ill. Reg. 11971, effective July 

12, 2005, for a maximum of 150 days; emergency rule modified in response to JCAR 

Recommendation at 29 Ill. Reg. 15247, effective September 23, 2005, for the remainder of the 

maximum 150 days; emergency expired December 8, 2005; amended at 29 Ill. Reg. 12954, 

effective August 2, 2005; amended at 30 Ill. Reg. 1460, effective January 23, 2006; amended at 

30 Ill. Reg. 5338, effective March 2, 2006; amended at 30 Ill. Reg. 13876, effective August 7, 

2006; amended at 31 Ill. Reg. 6119, effective April 3, 2007; amended at 31 Ill. Reg. 8850, 

effective June 6, 2007; amended at 33 Ill. Reg. 9393, effective June 17, 2009; amended at 34 Ill. 

Reg. 19224, effective November 23, 2010; amended at 35 Ill. Reg. 3461, effective February 14, 

2011; amended at 39 Ill. Reg. 5490, effective March 25, 2015; amended at 42 Ill. Reg. 7950, 

effective April 30, 2018; emergency amendment at 44 Ill. Reg. 8555, effective May 5, 2020, for 

a maximum of 150 days; emergency amendment to emergency rule at 44 Ill. Reg. 16298, 

effective September 15, 2020, for the remainder of the 150 days. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 350.1  COVID-19 Emergency Provisions (Repealed) 

EMERGENCY 

 

To address potential staffing shortages during the COVID-19 pandemic, the following provisions 

shall apply to this Part during the duration of Governor Pritzker's Gubernatorial Disaster 

Proclamations issued in response to COVID-19: 

 

a) Section 350.680(b)(2) is suspended only to the extent that it requires 

developmental disability aides, including those individuals working as direct 

support persons (DSPs) and habilitation aides, to complete a Department-

approved training within 120 days after the date of initial employment.  The 

requirement that developmental disability aides, including DPSs and habilitation 
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aides, successfully complete a Department-approved training program is not 

suspended. 

 

b) Upon request by the Department or the facility's Qualified Mental Retardation 

Professional (QMRP), individuals working as developmental disabilities aides, 

including DSPs or habilitation aides, shall demonstrate competency of the 

principles, techniques, and procedures of the direct support person training 

program curriculum described in the Direct Support Person Training Program 

rules (77 Ill. Adm. Code 395.320), which shall be observed and properly 

documented by the facility's QMRP. 

 

c) The facility shall maintain documentation of the determination of competency for 

individuals working as developmental disability aides, including DSPs and 

habilitation aides.   

 

d) A facility shall continue to comply with all other requirements established by the 

Department in this Part. 

 

(Source:  Added by emergency rulemaking at 44 Ill. Reg. 8555, effective May 5, 2020, 

for a maximum of 150 days; repealed by emergency rulemaking at 44 Ill. Reg. 16298, 

effective September 15, 2020, for the remainder of the 150 days) 

 

Section 350.2  COVID-19 Emergency Provisions for Licenses and Inspections 

EMERGENCY 

 

The provision in Section 350.3300(c)(1)(D) regarding the involuntary transfer or discharge of a 

resident due to late payment or nonpayment is suspended.For the duration of the Gubernatorial 

Disaster Proclamations related to the COVID-19 public health emergency: 

 

a) Section 350.140(b) and Section 350.150(f) regarding issuance of probationary 

licenses are suspended. 

 

b) Section 350.140(c) and Section 350.150(g) regarding facility inspections prior to 

termination of a probationary license are suspended. 

 

c) Section 350.200(a) regarding annual inspections is suspended.  
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d) The provision in Section 350.3310(f) regarding the 30-day timeframe for the 

initiation of an on-site investigation after receipt of a complaint unrelated to 

allegations of abuse and neglect is suspended. 

 

e) In conducting on-site investigations and surveys, the Department will minimize 

the impact on facility activities, while ensuring facilities are implementing actions 

to protect the health and safety of residents, staff, and other individuals in 

response to the COVID-19 pandemic. 

 

f) Section 350.3300(c)(1)(D) regarding the involuntary transfer or discharge of a 

resident due to late payment or nonpayment is suspended. 

 

(Source:  Added by emergency rulemaking at 44 Ill. Reg. 8555, effective May 5, 2020, 

for a maximum of 150 days; amended by emergency rulemaking at 44 Ill. Reg. 16298, 

effective September 15, 2020, for the remainder of the 150 days) 
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1) Heading of the Part:  Specialized Mental Health Rehabilitation Facilities Code 

 

2) Code Citation:  77 Ill. Adm. Code 380 

 

3) Section Number:  Emergency Action: 

380.1    Repealed 

 

4) Statutory Authority:  Implementing and authorized by the Specialized Mental Health 

Rehabilitation Act of 2013 [210 ILCS 49] 

 

5) Effective Date of Rule:  September 15, 2020 

 

6) If this emergency rule is to expire before the end of the 150-day period, please specify the 

date on which it is to expire:  The emergency repeal will expire at the end of the 150-day 

period or upon repeal of the emergency rule. 

 

7) Date Filed with the Index Department:  September 15, 2020 

 

8) A copy of the emergency rule, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection. 

 

9) Reason for Emergency:  An emergency rule, adopted May 5, 2020, is being repealed 

because Executive Order 52 did not renew previous provisions of Governor JB Pritzker's 

Executive Orders issued during 2020 related to COVID-19, which allowed suspensions 

of statutory provisions.    

 

Section 5-45 of the Illinois Administrative Procedure Act [5 ILCS 100/5-45] defines 

"emergency" as "the existence of any situation that any agency finds reasonably 

constitutes a threat to the public interest, safety, or welfare." The non-renewal in 

Executive Order 52 of previous provisions in Executive Orders issued during 2020 

related to the COVID-19 outbreak in Illinois warrants these emergency rules.    

 

10) A Complete Description of the Subject and Issues: This rulemaking repeals an emergency 

rule that temporarily suspended the provision regarding the expiration of a facility's 

provisional license and the provisions regarding Department on-site investigations and 

surveys, except in cases when resident health and safety is at risk, and for allegations of 

abuse or neglect, because of the Department's limited abilities for surveys during the 

COVID-19 crisis. 
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11) Are there any other rulemakings pending on this Part?  Yes 

 

Section Numbers: Proposed Actions:  Illinois Register Citations: 

380.140  Amendment   44 Ill. Reg. 3349; March 6, 2020 

380.600  Amendment   44 Ill. Reg. 3349; March 6, 2020 

380.740  Amendment   44 Ill. Reg. 3349; March 6, 2020 

 

12) Statement of Statewide Policy Objective:  This rulemaking will not create or expand a 

State mandate. 

 

13) Information and questions regarding this emergency rule shall be directed to: 

 

Erin Conley 

Rules Coordinator 

Division of Legal Services 

Illinois Department of Public Health 

535 W. Jefferson St., 5th floor 

Springfield IL  62761 

 

217/782-2043 

dph.rules@illinois.gov 

 

The full text of the Emergency Repeal to Emergency Rule begins on the next page:  
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER c:  LONG-TERM CARE FACILITIES 

 

PART 380 

SPECIALIZED MENTAL HEALTH REHABILITATION FACILITIES CODE 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 

380.1  COVID-19 Emergency Provisions (Repealed) 

EMERGENCY 

380.100 Definitions 

380.110 Incorporated and Referenced Materials 

380.120 Applicability and General Requirements 

380.130 Staff Qualifications and Training Requirements 

380.140 Consumer Rights and Choices 

380.150 Informed Consent 

380.160 Restraints and Therapeutic Separation 

380.170 Consumer Background Checks 

380.180 Identified Offenders 

380.190 Consumer Records 

380.200 Assessment, Level of Service Determination, and Authorization 

380.210 Individualized Treatment Plan 

380.220 Transfer Discharge 

 

SUBPART B:  SPECIALIZED MENTAL HEALTH 

REHABILITATION FACILITIES PROGRAMS 

 

Section 

380.300 Triage Centers 

380.310 Crisis Stabilization Units 

380.320 Recovery and Rehabilitation Supports Centers 

380.330 Transitional Living Units 

 

SUBPART C:  PROGRAM PERSONNEL 

 

Section 
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380.400 Employee Personnel Policies and Records 

380.410 Initial Health Evaluation for Employees, Interns and Volunteers  

380.420 Health Care Worker Background Check 

380.430 Executive Director 

380.440 Psychiatric Medical Director 

 

SUBPART D:  ADMINISTRATION 

 

Section 

380.500 Required Policies and Procedures 

380.510 Quality Assessment and Performance Improvement 

380.515 Reportable Performance Indicators 

380.520 Information to Be Made Available to the Public 

380.530 Incidents, Accidents and Emergency Care 

380.540 Abuse, Neglect and Theft 

380.550 Contacting Local Law Enforcement 

380.560 Care and Treatment of Sexual Assault Survivors 

380.570 Fire Safety and Disaster Preparedness 

380.580 Research 

 

SUBPART E:  SUPPORT SERVICES AND ENVIRONMENT 

 

Section 

380.600 Required Support Services 

380.610 Physician Medical Services 

380.620 Health/Nursing Services 

380.630 Pharmaceutical Services and Medication Administration 

380.640 Infection Control and Vaccinations 

380.650 Dietetic Services 

380.660 Dental Services 

380.670 Physical Plant and Environmental Requirements 

 

SUBPART F:  LICENSURE REQUIREMENTS 

 

Section 

380.700 Licensure Application Requirements 

380.710 Application Process and Requirements for a Provisional License 

380.720 Plan of Operation 
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380.730 Requirements for Accreditation 

380.740 Surveys and Inspections 

380.750 License Sanctions and Revocations 

380.760 Citation Review and Appeal Procedures 

380.770 Safety, Zoning and Building Clearances 

380.780 Special Demonstration Programs and Services 

 

AUTHORITY:  Implementing and authorized by the Specialized Mental Health Rehabilitation 

Act of 2013 [210 ILCS 49]. 

 

SOURCE:  Emergency rule adopted at 38 Ill. Reg. 11819, effective May 22, 2014, for a 

maximum of 150 days; emergency expired October 18, 2014; adopted at 38 Ill. Reg. 22897, 

effective November 21, 2014; amended at 43 Ill. Reg. 1651, effective January 18, 2019; 

emergency amendment at 44 Ill. Reg. 8568, effective May 5, 2020, for a maximum of 150 days; 

emergency repeal of emergency rule at 44 Ill. Reg. 16312, effective September 15, 2020. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 380.1  COVID-19 Emergency Provisions (Repealed) 

EMERGENCY 
 

For the duration of the Gubernatorial Disaster Proclamations related to the COVID-19 public 

health emergency: 

 

a) Section 380.700(f) regarding provisional licenses is suspended. 

 

b) Section 380.740(b) regarding annual facility surveys is suspended. 

 

c) In conducting on-site investigations and surveys, the Department will minimize 

the impact on facility activities, while ensuring facilities are implementing actions 

to protect the health and safety of residents, staff, and other individuals in 

response to the COVID-19 pandemic. 

 

(Source:  Added by emergency rulemaking at 44 Ill. Reg. 8568, effective May 5, 2020, 

for a maximum of 150 days; repealed by emergency rulemaking at 44 Ill. Reg. 16312, 

effective September 15, 2020) 
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1) Heading of the Part:  Medically Complex for the Developmentally Disabled Facilities 

Code 

 

2) Code Citation:  77 Ill. Adm. Code 390 

 

3) Section Numbers:  Emergency Actions: 

390.1    Repealed 

390.2    Amendment 

 

4) Statutory Authority:  Implementing and authorized by the MC/DD Act [210 ILCS 46]. 

 

5) Effective Date of Rules:  September 15, 2020 

 

6) If this emergency rule is to expire before the end of the 150-day period, please specify the 

date on which they are to expire:  These emergency amendments will expire at the end of 

the 150-day period or upon repeal of the emergency rule.  

 

7) Date Filed with the Index Department:  September 15, 2020 

 

8) A copy of the emergency rules, including any material incorporated by reference, is on 

file in the Agency's principal office and is available for public inspection. 

 

9) Reason for Emergency:  This emergency rule is adopted in response to Governor JB 

Pritzker's Gubernatorial Disaster Proclamations issued during 2020 related to COVID-19.   

 

 Section 5-45 of the Illinois Administrative Procedure Act [5 ILCS 100/5-45] defines 

"emergency" as "the existence of any situation that any agency finds reasonably 

constitutes a threat to the public interest, safety, or welfare." The COVID-19 outbreak in 

Illinois is a significant public health crisis that warrants these emergency rules.  

 

10) A Complete Description of the Subject and Issues Involved: This rule repeals the 

temporary suspension of the requirement that developmental disability aides, including 

those individuals serving as direct support persons (DSPs), successfully complete a 

Department-approved training program within 120 days after the date of initial 

employment, and the requirement that developmental disabilities aides or DSPs submit 

required documentation in accordance with Section 390.663 within 120 days.  This rule 

repeals the temporary suspension of the provision regarding the expiration of a facility's 

probationary license and the provisions regarding annual on-site investigations and 
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surveys.  This rule extends the suspension of the provision related to transfer or discharge 

due to late payment or nonpayment, pursuant to the issuance of Executive Order 2020-52 

on August 21, 2020. 

 

11) Are there any other rulemakings pending on this Part?  No 

 

12) Statement of Statewide Policy Objective:  This rulemaking will not create or expand a 

State mandate. 

 

13) Information and questions regarding these emergency rules shall be directed to: 

 

Rules Coordinator 

Division of Legal Services 

Illinois Department of Public Health 

535 W. Jefferson St., 5th floor 

Springfield IL  62761 

 

dph.rules@illinois.gov 

 

The full text of the Emergency Amendments to Emergency Rules begins on the next page:  
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER c:  LONG-TERM CARE FACILITIES 

 

PART 390 

MEDICALLY COMPLEX FOR THE 

DEVELOPMENTALLY DISABLED FACILITIES CODE 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

390.1 COVID-19 Emergency Provisions (Repealed) 

EMERGENCY 

390.2 COVID-19 Emergency Provisions for Licenses and Inspections (Repealed) 

EMERGENCY 

390.110 General Requirements  

390.120 Application for License  

390.130 Licensee  

390.140 Issuance of an Initial License for a New Facility  

390.150 Issuance of an Initial License Due to a Change of Ownership  

390.160 Issuance of a Renewal License  

390.165 Criteria for Adverse Licensure Actions  

390.170 Denial of Initial License  

390.175 Denial of Renewal of License  

390.180 Revocation of License  

390.190 Experimental Program Conflicting With Requirements  

390.200 Inspections, Surveys, Evaluations and Consultation  

390.210 Filing an Annual Attested Financial Statement  

390.220 Information to be Made Available to the Public by the Department  

390.230 Information to be Made Available to the Public by the Licensee  

390.240 Municipal Licensing  

390.250 Ownership Disclosure  

390.260 Issuance of Conditional Licenses  

390.270 Monitor and Receivership  

390.271 Presentation of Findings  

390.272 Determination to Issue a Notice of Violation or Administrative Warning  

390.274 Determination of the Type of a Violation  

390.276 Notice of Violation  
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390.277 Administrative Warning  

390.278 Plans of Correction  

390.280 Reports of Correction  

390.282 Conditions for Assessment of Penalties  

390.284 Calculation of Penalties (Repealed) 

390.286 Notice of Penalty Assessment:  Response by Facility  

390.287 Consideration of Factors for Assessing Penalties 

390.288 Reduction or Waiver of Penalties  

390.290 Quarterly List of Violators (Repealed)  

390.300 Alcoholism Treatment Programs in Long-Term Care Facilities  

390.310 Department May Survey Facilities Formerly Licensed  

390.315 Supported Congregate Living Arrangement Demonstration (Repealed) 

390.320 Waivers  

390.330 Definitions  

390.340 Incorporated and Referenced Materials  

 

SUBPART B:  ADMINISTRATION 

 

Section  

390.500 Administrator  

 

SUBPART C:  POLICIES 

 

Section  

390.610 Management Policies  

390.620 Resident Care Policies  

390.625 Pre-admission Assessment and Request for Criminal History Record Information 

(Repealed) 

390.630 Admission, Retention and Discharge Policies  

390.635 Identified Offenders (Repealed) 

390.636 Discharge Planning for Identified Offenders (Repealed) 

390.637 Transfer of an Identified Offender (Repealed) 

390.640 Contract Between Resident and Facility  

390.650 Residents' Advisory Council  

390.660 General Policies  

390.670 Personnel Policies  

390.675 Initial Health Evaluation for Employees  

390.680 Child Care/Habilitation Aides  
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390.681 Health Care Worker Background Check  

390.682 Resident Attendants  

390.683 Registry of Child Care/Habilitation Aides  

390.685 Student Interns  

390.690 Disaster Preparedness  

390.700 Incidents and Accidents  

390.750 Contacting Local Law Enforcement  

390.760 Infection Control 

 

SUBPART D:  PERSONNEL 

 

Section  

390.810 General  

390.820 Categories of Personnel  

390.830 Consultation Services  

 

SUBPART E:  HEALTH AND DEVELOPMENTAL SERVICES 

 

Section  

390.1010 Service Programs  

390.1020 Medical Services  

390.1025 Life-Sustaining Treatments  

390.1030 Physician Services  

390.1035 Tuberculin Skin Test Procedures  

390.1040 Nursing Services  

390.1050 Dental Care Services  

390.1060 Physical and Occupational Therapy Services  

390.1070 Psychological Services  

390.1080 Social Services  

390.1090 Speech Pathology and Audiology Services  

390.1100 Recreational and Activity Services  

390.1110 Educational Services  

390.1120 Work Activity and Prevocational Training Services  

390.1130 Communicable Disease Policies 

390.1140 Vaccinations  

390.1150 Language Assistance Services 

 

SUBPART F:  RESTRAINTS AND BEHAVIOR MANAGEMENT 
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Section  

390.1310 Restraints  

390.1312 Nonemergency Use of Physical Restraints  

390.1314 Emergency Use of Physical Restraints  

390.1316 Unnecessary, Psychotropic, and Antipsychotic Drugs  

390.1320 Behavior Management  

390.1330 Behavior Emergencies (Repealed)  

 

SUBPART G:  MEDICATIONS 

 

Section  

390.1410 Medication Policies and Procedures  

390.1420 Compliance with Licensed Prescriber's Orders  

390.1430 Administration of Medication  

390.1440 Labeling and Storage of Medications  

390.1450 Control of Medications  

 

SUBPART H:  RESIDENT AND FACILITY RECORDS 

 

Section  

390.1610 Resident Record Requirements  

390.1620 Content of Medical Records  

390.1630 Confidentiality of Resident's Records  

390.1640 Records Pertaining to Residents' Property  

390.1650 Retention and Transfer of Resident Records  

390.1660 Other Resident Record Requirements  

390.1670 Staff Responsibility for Medical Records  

390.1680 Retention of Facility Records  

390.1690 Other Facility Record Requirements  

 

SUBPART I:  FOOD SERVICE 

 

Section  

390.1810 Director of Food Services  

390.1820 Dietary Staff in Addition to Director of Food Services  

390.1830 Hygiene of Dietary Staff  

390.1840 Diet Orders  
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390.1850 Meal Planning  

390.1860 Infant and Therapeutic Diets  

390.1870 Scheduling Meals  

390.1880 Menus and Food Records  

390.1890 Food Preparation and Service  

390.1900 Preparation of Infant Formula  

390.1910 Food Handling Sanitation  

390.1920 Kitchen Equipment, Utensils, and Supplies  

 

SUBPART J:  MAINTENANCE, HOUSEKEEPING, AND LAUNDRY 

 

Section  

390.2010 Maintenance  

390.2020 Housekeeping  

390.2030 Laundry Services  

 

SUBPART K:  FURNISHINGS, EQUIPMENT, AND SUPPLIES 

 

Section  

390.2210 Furnishings  

390.2220 Equipment and Supplies  

390.2230 Sterilization of Supplies and Equipment  

 

SUBPART L:  WATER SUPPLY AND SEWAGE DISPOSAL 

 

Section  

390.2410 Codes  

390.2420 Water Supply  

390.2430 Sewage Disposal  

390.2440 Plumbing  

 

SUBPART M:  DESIGN AND CONSTRUCTION STANDARDS FOR NEW FACILITIES 

 

Section  

390.2610 Applicability of these Standards  

390.2620 Codes and Standards  

390.2630 Preparation of Drawings and Specifications  

390.2640 Site  
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390.2650 Administration and Public Areas  

390.2660 Nursing Unit  

390.2670 Dining, Play, Activity/Program Rooms  

390.2680 Therapy and Personal Care  

390.2690 Service Departments  

390.2700 General Building Requirements  

390.2710 Structural  

390.2720 Mechanical Systems  

390.2730 Plumbing Systems  

390.2740 Electrical Systems  

 

SUBPART N:  DESIGN AND CONSTRUCTION STANDARDS FOR EXISTING FACILITIES 

 

Section  

390.2910 Applicability  

390.2920 Codes and Standards  

390.2930 Preparation of Drawings and Specifications  

390.2940 Site  

390.2950 Administration and Public Areas  

390.2960 Nursing Unit  

390.2970 Play, Dining, Activity/Program Rooms  

390.2980 Treatment and Personal Care  

390.2990 Service Department  

390.3000 General Building Requirements  

390.3010 Structural  

390.3020 Mechanical Systems  

390.3030 Plumbing Systems  

390.3040 Electrical Requirements  

 

SUBPART O:  RESIDENT'S RIGHTS 

 

Section  

390.3210 General  

390.3220 Medical Care  

390.3230 Restraints (Repealed) 

390.3240 Abuse and Neglect  

390.3250 Communication and Visitation  

390.3260 Resident's Funds  
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390.3270 Residents' Advisory Council  

390.3280 Contract With Facility  

390.3290 Private Right of Action  

390.3300 Transfer or Discharge  

390.3310 Complaint Procedures  

390.3320 Confidentiality  

390.3330 Facility Implementation  

 

SUBPART P:  DAY CARE PROGRAMS 

 

Section  

390.3510 Day Care in Long-Term Care Facilities  

 

390.APPENDIX A Interpretation and Illustrative Services for Long-Term Care Facility for 

Residents Under 22 Years of Age (Repealed)  

390.APPENDIX B Forms for Day Care in Long-Term Care Facilities  

390.APPENDIX C Guidelines for the Use of Various Drugs  

390.TABLE A Infant Feeding  

390.TABLE B Daily Nutritional Requirements By Age Group  

390.TABLE C Sound Transmissions Limitations  

390.TABLE D Pressure Relationships and Ventilation Rates of Certain Areas for New 

Long-Term Care Facilities for Persons Under Twenty-Two (22) Years of 

Age  

390.TABLE E Sprinkler Requirements  

390.TABLE F Heat Index Table/Apparent Temperature  

 

AUTHORITY:  Implementing and authorized by the MC/DD Act [210 ILCS 46]. 

 

SOURCE:  Adopted at 6 Ill. Reg. 1658, effective February 1, 1982; emergency amendment at 6 

Ill. Reg. 3223, effective March 8, 1982, for a maximum of 150 days; amended at 6 Ill. Reg. 

11622, effective September 14, 1982; amended at 6 Ill. Reg. 14557 and 14560, effective 

November 8, 1982; amended at 6 Ill. Reg. 14678, effective November 15, 1982; amended at 7 

Ill. Reg. 282, effective December 22, 1982; amended at 7 Ill. Reg. 1927, effective January 28, 

1983; amended at 7 Ill. Reg. 8574, effective July 11, 1983; amended at 7 Ill. Reg. 15821, 

effective November 15, 1983; amended at 7 Ill. Reg. 16988, effective December 14, 1983; 

amended at 8 Ill. Reg. 15585, 15589, and 15592, effective August 15, 1984; amended at 8 Ill. 

Reg. 16989, effective September 5, 1984; codified at 8 Ill. Reg. 19823; amended at 8 Ill. Reg. 

24159, effective November 29, 1984; amended at 8 Ill. Reg. 24656, effective December 7, 1984; 
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amended at 8 Ill. Reg. 25083, effective December 14, 1984; amended at 9 Ill. Reg. 122, effective 

December 26, 1984; amended at 9 Ill. Reg. 10785, effective July 1, 1985; amended at 11 Ill. Reg. 

16782, effective October 1, 1987; amended at 12 Ill. Reg. 931, effective December 24, 1987; 

amended at 12 Ill. Reg. 16780, effective October 1, 1988; emergency amendment at 12 Ill. Reg. 

18243, effective October 24, 1988, for a maximum of 150 days; emergency expired March 23, 

1989; amended at 13 Ill. Reg. 6301, effective April 17, 1989; amended at 13 Ill. Reg. 19521, 

effective December 1, 1989; amended at 14 Ill. Reg. 14904, effective October 1, 1990; amended 

at 15 Ill. Reg. 1878, effective January 25, 1991; amended at 16 Ill. Reg. 623, effective January 1, 

1992; amended at 16 Ill. Reg. 14329, effective September 3, 1992; emergency amendment at 17 

Ill. Reg. 2390, effective February 3, 1993, for a maximum of 150 days; emergency expired on 

July 3, 1993; emergency amendment at 17 Ill. Reg. 7974, effective May 6, 1993, for a maximum 

of 150 days; emergency expired on October 3, 1993; amended at 17 Ill. Reg. 15073, effective 

September 3, 1993; amended at 17 Ill. Reg. 16167, effective January 1, 1994; amended at 17 Ill. 

Reg. 19235, effective October 26, 1993; amended at 17 Ill. Reg. 19547, effective November 4, 

1993; amended at 17 Ill. Reg. 21031, effective November 20, 1993; amended at 18 Ill. Reg. 

1453, effective January 14, 1994; amended at 18 Ill. Reg. 15807, effective October 15, 1994; 

amended at 19 Ill. Reg. 11525, effective July 29, 1995; emergency amendment at 20 Ill. Reg. 

535, effective January 1, 1996, for a maximum of 150 days; emergency expired May 29, 1996; 

amended at 20 Ill. Reg. 10106, effective July 15, 1996; amended at 20 Ill. Reg. 12101, effective 

September 10, 1996; amended at 22 Ill. Reg. 4062, effective February 13, 1998; amended at 22 

Ill. Reg. 7188, effective April 15, 1998; amended at 22 Ill. Reg. 16576, effective September 18, 

1998; amended at 23 Ill. Reg. 1069, effective January 15, 1999; amended at 23 Ill. Reg. 8021, 

effective July 15, 1999; amended at 24 Ill. Reg. 17283, effective November 1, 2000; amended at 

25 Ill. Reg. 4890, effective April 1, 2001; amended at 26 Ill. Reg. 4890, effective April 1, 2002; 

amended at 26 Ill. Reg. 10645, effective July 1, 2002; emergency amendment at 27 Ill. Reg. 

2258, effective February 1, 2003, for a maximum of 150 days; emergency expired June 30, 2003; 

emergency amendment at 27 Ill. Reg. 5509, effective March 25, 2003, for a maximum of 150 

days; emergency expired August 21, 2003; amended at 27 Ill. Reg. 5947, effective April 1, 2003; 

emergency amendment at 27 Ill. Reg. 14250, effective August 15, 2003, for a maximum of 150 

days; emergency expired January 12, 2004; amended at 27 Ill. Reg. 15949, effective September 

25, 2003; amended at 27 Ill. Reg. 18204, effective November 15, 2003; expedited correction at 

28 Ill. Reg. 3565, effective November 15, 2003; amended at 28 Ill. Reg. 11231, effective July 22, 

2004; emergency amendment at 29 Ill. Reg. 12025, effective July 12, 2005, for a maximum of 

150 days; emergency rule modified in response to JCAR Recommendation at 29 Ill. Reg. 15301, 

effective September 23, 2005, for the remainder of the maximum 150 days; emergency 

amendment expired December 8, 2005; amended at 29 Ill. Reg. 12988, effective August 2, 2005; 

amended at 30 Ill. Reg. 1473, effective January 23, 2006; amended at 30 Ill. Reg. 5383, effective 

March 2, 2006; amended at 31 Ill. Reg. 6145, effective April 3, 2007; amended at 31 Ill. Reg. 
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8864, effective June 6, 2007; amended at 33 Ill. Reg. 9406, effective June 17, 2009; amended at 

34 Ill. Reg. 19239, effective November 23, 2010; amended at 35 Ill. Reg. 3495, effective 

February 14, 2011; amended at 39 Ill. Reg. 5503, effective March 25, 2015; amended at 42 Ill. 

Reg. 6716, effective March 29, 2018; amended at 43 Ill. Reg. 3564, effective February 26, 2019; 

emergency amendment at 44 Ill. Reg. 8573, effective May 5, 2020, for a maximum of 150 days; 

emergency amendment to emergency rule at 44 Ill. Reg. 16317, effective September 15, 2020, 

for the remainder of the 150 days. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 390.1  COVID-19 Emergency Provisions (Repealed) 

EMERGENCY 
 

To address potential staffing shortages during the COVID-19 pandemic, the following provisions 

shall apply to this Part during the duration of Governor Pritzker's Gubernatorial Disaster 

Proclamations issued in response to COVID-19: 

 

a) Section 390.680(b)(2) is suspended only to the extent that it requires 

developmental disability aides, including those individuals working as direct 

support persons (DSPs) and habilitation aides, to complete a Department-

approved training within 120 days after the date of initial employment.  The 

requirement that developmental disability aides, including DSPs and habilitation 

aides, successfully complete a Department-approved training program is not 

suspended. 

 

b) Upon request by the Department or the facility's Qualified Mental Retardation 

Professional (QMRP), individuals working as developmental disabilities aides, 

including DSPs or habilitation aides, shall demonstrate competency of the 

principles, techniques, and procedures of the direct support person training 

program curriculum described in the Direct Support Person Training Program (77 

Ill. Adm. Code 395.320), which shall be observed and properly documented by 

the facility's QMRP. 

 

c) The facility shall maintain documentation of the determination of competency for 

individuals working as developmental disability aides, including DSPs and 

habilitation aides.   
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d) A facility shall continue to comply with all other requirements established by the 

Department in this Part. 

 

(Source:  Added by emergency rulemaking at 44 Ill. Reg. 8573, effective May 5, 2020, 

for a maximum of 150 days; repealed by emergency rulemaking at 44 Ill. Reg. 16317, 

effective September 15, 2020, for the remainder of the 150 days) 

 

Section 390.2  COVID-19 Emergency Provisions for Licenses and Inspections 

EMERGENCY 
 

Section 390.3300(c)(1)(D) regarding the involuntary transfer or discharge of a resident due to 

late payment or nonpayment is suspended.For the duration of the Gubernatorial Disaster 

Proclamations related to the COVID-19 public health emergency: 

 

a) Section 390.140(b) and Section 390.150(f) regarding issuance of probationary 

licenses are suspended. 

 

b) Section 390.140(c) and Section 390.150(g) regarding facility inspections prior to 

termination of a probationary license are suspended. 

 

c) Section 390.200(a) regarding annual inspections is suspended. 

 

d) The provision in Section 390.3310(f) regarding the 30-day timeframe for the 

initiation of an on-site investigation after receipt of a complaint unrelated to 

allegations of abuse and neglect is suspended. 

 

e) In conducting on-site investigations and surveys, the Department will minimize 

the impact on facility activities, while ensuring facilities are implementing actions 

to protect the health and safety of residents, staff, and other individuals in 

response to the COVID-19 pandemic. 

 

f) Section 390.3300(c)(1)(D) regarding the involuntary transfer or discharge of a 

resident due to late payment or nonpayment is suspended. 

 

(Source:  Added by emergency rulemaking at 44 Ill. Reg. 8573, effective May 5, 2020, 

for a maximum of 150 days; amended by emergency amendment to emergency rule at 44 

Ill. Reg. 16317, effective September 15, 2020, for the remainder of the 150 days) 
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1) Heading of the Part:  Long-Term Care Assistants and Aide Training Programs Code 

 

2) Code Citation:  77 Ill. Adm. Code 395  

 

3) Section Number:  Emergency Action: 

395.2    Amendment 

 

4) Statutory Authority:  Implementing and authorized by the Nursing Home Care Act [210 

ILCS 45], the ID/DD Community Care Act [210 ILCS 47], and the MC/DD Act [210 

ILCS 46]. 

 

5) Effective Date of Rule:  September 15, 2020 

 

6) If this emergency rule is to expire before the end of the 150-day period, please specify the 

date on which it is to expire:  This rulemaking will not expire before the end of the 150 

days. 

 

7) Date Filed with the Index Department:  September 15, 2020 

 

8) A copy of the emergency rule, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection. 

 

9) Reason for Emergency:  This emergency rule is adopted in response to Governor JB 

Pritzker's Gubernatorial Disaster Proclamations issued during 2020 related to COVID-19.   

 

Section 5-45 of the Illinois Administrative Procedure Act [5 ILCS 100/5-45] defines 

"emergency" as "the existence of any situation that any agency finds reasonably 

constitutes a threat to the public interest, safety, or welfare." The COVID-19 outbreak in 

Illinois is a significant public health crisis that warrants these emergency rules.  

 

10) A Complete Description of the Subject and Issues:  This rulemaking extends the 

Temporary Nursing Assistant (TNA) Program to allow facilities to employ individuals to 

work as TNAs through November 2, 2020.  The TNA Program was established to address 

the increasing need for trained health care workers during the COVID-19 pandemic.  This 

rulemaking prohibits the hiring of any new TNAs after September 18, 2020.  

 

11) Are there any other rulemakings pending on this Part?  No 
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12) Statement of Statewide Policy Objective:  This rulemaking will not create or expand a 

State mandate. 

 

13) Information and questions regarding this emergency rule shall be directed to: 

 

Elizabeth Paton 

DPH Rules Coordinator 

Division of Legal Services 

Illinois Department of Public Health 

535 W. Jefferson St., 5th floor 

Springfield IL  62761 

 

dph.rules@illinois.gov 

 

The full text of the Emergency Amendment to Emergency Rule begins on the next page:  
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER c:  LONG-TERM CARE FACILITIES 

 

PART 395 

LONG-TERM CARE ASSISTANTS AND AIDES TRAINING PROGRAMS CODE 

 

Section  

395.1  COVID-19 Emergency Provisions 

EMERGENCY 

395.2 COVID-19 Emergency Provisions for Nursing Assistants 

EMERGENCY 

395.50  Definitions  

395.55  Incorporated and Referenced Materials 

395.100 Program Sponsor  

395.110 Application for Program Approval  

395.120 Review Process and Program Approval  

395.130 Review of Approved Training Program  

395.140 Inactive Status  

395.150 Minimum Hours of Instruction  

395.155 Train the Trainer Program (BNATP Only) 

395.156 Train the Trainer Model Program (BNATP Only) 

395.160 Instructor Requirements (BNATP Only)  

395.162 Approved Evaluator (BNATP Only) 

395.165 Program Coordinator (BNATP Only) 

395.170 Program Operation (BNATP Only) 

395.171 Health Care Worker Background Check 

395.173 Successful Completion of the Basic Nursing Assistant Training Program  

395.174 Successful Completion of the Direct Support Person Training Program  

395.175 Program Notification Requirements (BNATP Only) 

395.180 Department Monitoring (Repealed)  

395.190 Denial, Suspension, and Revocation of Program Approval (BNATP Only)  

395.200 Other Programs Conducted by Facilities (Repealed)  

395.205 Program Sponsor (ANATP Only)  

395.210 Application for Program Approval (ANATP Only) 

395.215 Review Process and Program Approval (ANATP Only) 

395.220 Review of Approved Program (ANATP Only) 

395.225 Inactive Status (ANATP Only) 
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395.230 Minimum Hours of Instruction (ANATP Only) 

395.235 Instructor Requirements (ANATP Only) 

395.240 Program Coordinator (ANATP Only) 

395.245 Program Operation (ANATP Only) 

395.250 Successful Completion of the Advanced Nursing Assistant Training Program 

(ANATP) 

395.255 Program Notification Requirements (ANATP Only) 

395.260 Denial, Suspension, and Revocation of Program Approval (ANATP Only) 

 

SUBPART B:  TRAINING PROGRAM CURRICULA REQUIREMENTS 

 

Section  

395.300 Basic Nursing Assistant Training Program  

395.305 Advanced Nursing Assistant Training Program 

395.310 Developmental Disabilities Aide Training Program (Repealed) 

395.320 Direct Support Person Training Program (BNATP Only)  

395.330 Psychiatric Rehabilitation Services Aide Training Program  

395.333 Waivered Psychiatric Rehabilitation Services Aide Training Program  

 

SUBPART C:  PROFICIENCY EXAMINATION 

 

Section  

395.400 Competency Examination (BNATP Only)  

395.405 Competency Examination (ANATP Only) 

 

AUTHORITY:  Implementing and authorized by the Nursing Home Care Act [210 ILCS 45], the 

ID/DD Community Care Act [210 ILCS 47], and the MC/DD Act [210 ILCS 46].  

 

SOURCE:  Adopted at 13 Ill. Reg. 19474, effective December 1, 1989; amended at 17 Ill. Reg. 

2984, effective February 22, 1993; emergency amendment at 20 Ill. Reg. 529, effective January 

1, 1996, for a maximum of 150 days; emergency expired May 29, 1996; amended at 20 Ill. Reg. 

10085, effective July 15, 1996; amended at 22 Ill. Reg. 4057, effective February 13, 1998; 

amended at 25 Ill. Reg. 4264, effective March 20, 2001; amended at 26 Ill. Reg. 2747, effective 

February 15, 2002; ; amended at 26 Ill. Reg. 14837, effective October 15, 2002; amended at 37 

Ill. Reg. 10546, effective June 27, 2013; amended at 42 Ill. Reg. 6727, effective March 29, 2018; 

amended at 44 Ill. Reg. 3455, effective February 21, 2020; emergency amendment at 44 Ill. Reg. 

5946, effective March 25, 2020, for a maximum of 150 days; emergency expired August 21, 

2020; emergency amendment at 44 Ill. Reg. 7936, effective April 21, 2020, for a maximum of 
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150 days; emergency amendment to emergency rule at 44 Ill. Reg. 16329, effective September 

15, 2020, for the remainder of the 150 days; emergency amendment effective April 21, 2020, as 

amended September 15, 2020, expired September 17, 2020; emergency amendment at 44 Ill. 

Reg. 14350, effective August 24, 2020, for a maximum of 150 days. 

 

SUBPART A:  PROGRAM APPLICATION AND APPROVAL PROCESS 

 

Section 395.2  COVID-19 Emergency Provisions for Nursing Assistants  

EMERGENCY 
 

a) Temporary Nursing Assistant (TNA) Program. The Department is extending 

theDuring the duration of Governor Pritzker's Gubernatorial Disaster 

Proclamations issued in response to COVID-19, the Department is implementing 

a Temporary Nursing Assistant Program through November 2, 2020 to address 

the increasing need for trained health care workers. Upon successful completion 

of the classroom education and on-the-job training requirements of the TNA 

Program, as set forth in this Section, individuals will be authorized to provide the 

patient and resident care services and perform the procedures set forth in 

subsection (a)(3), that would otherwise be reserved to Certified Nursing 

Assistants or licensed nurses.  

 

1) In order to qualify as a TNA, the individual shall successfully complete at 

least 8 hours of classroom education on the services and procedures listed 

in subsection (a)(3), which: 

 

A) Shall be taken in the facility of employment, or at an alternate 

location provided by the employer; 

 

B) Shall be proctored by a Registered Professional Nurse (RN); and  

 

C) Shall be satisfied by the successful completion of the American 

Health Care Association's 8-hour online training course, which can 

be accessed on its website at https://educate.ahcancal.org/products/ 

temporary-nurse-aide. While not a requirement of the TNA 

Program, individuals are encouraged to review the instructional 

videos provided at https://nurseaidetesting.com/program-

coordinators-instructors/performance-skills-videos/ to better 
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enhance their understanding of the skills required to be a 

competent TNA.   

 

2) In order to qualify as a TNA, the individual shall successfully complete at 

least 8 hours of on-the-job training in the services and procedures listed in 

subsection (a)(3), as follows: 

 

A) The training program instructor shall be an RN; 

 

B) The training program instructor shall ensure that the student meets 

the competencies set forth on the clinical skills checklist (see 

subsection (a)(3)). The instructor shall document the competencies 

on the checklist;  

 

C) All on-the-job training shall be under the direct observation of an 

RN; and 

 

D) All on-the-job training shall be conducted at the facility of 

employment, which must be one that is licensed by the State of 

Illinois.  

 

3) TNAs shall receive classroom and on-the-job training on how to provide 

the following patient/resident care services and procedures: 

 

A) Performance Skill #1  Wash Hands 

 

B) Performance Skill #2  Perform Oral Hygiene 

 

C) Performance Skill #3  Shave a Resident with an Electric Razor 

 

D) Performance Skill #4  Give Partial Bath 

 

E) Performance Skill #5  Give a Shower or Tub Bath 

 

F) Performance Skill #6  Make Occupied Bed 

 

G) Performance Skill #7  Dress a Resident 
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H) Performance Skill #8  Transfer Resident to Wheelchair Using a 

Transfer/Gait Belt 

 

I) Performance Skill #9  Assist with Transfer Using Mechanical Lift 

 

J) Performance Skill #10  Ambulate with Transfer Belt 

 

K) Performance Skill #11  Feed A Resident 

 

L) Performance Skill #12  Calculate Intake and Output 

 

M) Performance Skill #13  Place Resident in a Side-Lying Position 

 

N) Performance Skill #14  Measure and Record Temperature, Pulse 

and Respirations 

 

O) Performance Skill #15  Measure and Record Blood Pressure 

 

P) Performance Skill #16  Measure and Record Weight 

 

Q) Performance Skill #17  Measure and Record Height 

 

R) Performance Skill #18  Donning and Doffing Non-sterile Gloves 

 

S) Performance Skill #19  Choking:  Heimlich Maneuver 

 

4) TNAs shall only be authorized to provide the patient and resident care 

services and to perform the procedures set forth in subsection (a)(3).  

 

5) TNAs shall report to the facility's charge nurse or nursing supervisor and 

may only be assigned duties authorized in this Section by the supervising 

nurses. 

 

6) The facility shall notify its certified and licensed staff members, in 

writing, that TNAs may only provide the services and perform the 

procedures listed in subsection (a)(3).  The notification shall detail what 

duties can be delegated to the TNAs. 
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7) If a facility learns that a TNA is performing work outside of the scope of 

this training, the facility shall: 

 

A) Stop the TNA from performing the work;  

 

B) Inspect the work and correct, if done improperly; and  

 

C) Assign the work to the appropriate personnel.   

 

8) The Health Care Worker Background Check Act [225 ILCS 46] and the 

Health Care Worker Background Check Code (77 Ill. Adm. Code 955) 

shall apply to the TNA Program, and TNA students and employees shall 

be included on the Health Care Worker Registry.   

 

9) This TNA Program is only authorized through November 2, 2020for the 

duration of the Governor's COVID Disaster Proclamations, after which 

time facilities may no longer employ an individual as a TNA.  

 

10) TNAs are not eligible to take the Certified Nursing Assistant competency 

exam and may not work as a TNA after November 2, 2020the Governor's 

final COVID Disaster Proclamation expires or is rescinded.  Individuals 

employed as a TNA may subsequently be employed by a facility as a 

nursing assistant consistent with the requirements of Section 300.660 of 

the Skilled Nursing and Intermediate Care Facilities Code. Hours worked 

as a TNA may count towards the requirement for clinical instruction of a 

Basic Nursing Assistant Training Program consistent with the Long-Term 

Care Assistants and Aides Training Programs Code. 

 

11) No individual may be hired as a new TNA after September 18, 2020. 

 

b) The requirement in Section 395.400(b) that a student must pass the BNATP 

written competency examination within 12 months after the completion of the 

BNATP is suspended. 

 

(Source:  Added by emergency rulemaking at 44 Ill. Reg. 7936, effective April 21, 2020, 

for a maximum of 150 days; amended by emergency amendment to emergency rule at 44 

Ill. Reg. 16329, effective September 15, 2020, for the remainder of the 150 days) 
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1) Heading of the Part:  Pay Plan 

 

2) Code Citation:  80 Ill. Adm. Code 310 

 

3) Section Numbers:   Peremptory Actions: 

310.210    Amendment 

310.Appendix A Table D  Amendment 

310.Appendix A Table E  Amendment 

310.Appendix A Table F  Amendment 

 

4) Reference to the Specific State or Federal Court Order, Federal Rule or Statute which 

Requires this Peremptory Rulemaking:  The Department of Central Management Services 

(CMS) is amending the Pay Plan (80 Ill. Adm. Code 310) Section 310.210 to reflect the 

following agreements.  The Agreement between CMS of the State of Illinois and 

International Union of United Food and Commercial Workers effective July 1, 2019 

through June 30, 2023 signed August 25, 2020, Memorandum of Understanding (MOU) 

between Central Management Services and International Union of United Food and 

Commercial Worker (Rates Effective January 1, 2013) signed August 25, 2020, and 

MOU between Central Management Services and International Union of United Food 

and Commercial Worker (Wage Calculation) signed August 25, 2020.  The prevailing 

rate classes affected by these agreements are Barber, Beautician, Teacher of Barbering 

and Teacher of Beauty Culture.  The Agreement between CMS of the State of Illinois and 

International Brotherhood of Boilermakers - Iron Shipbuilders, Blacksmiths, Forgers, and 

Helpers effective July 1, 2019 through June 30, 2023 signed August 25, 2020.  The class 

affected by these agreements is the Boiler Safety Specialist. The Agreement between 

CMS of the State of Illinois and United Brotherhood of Carpenters and Joiners of 

America on behalf of Chicago Regional Council of Carpenters and St. Louis-Kansas City 

Carpenter's Regional Council effective July 1, 2019 through June 30, 2023 signed August 

25, 2020.  The prevailing rate classes affected by these agreements are Carpenter and 

Carpenter Foreman.  The Agreement between CMS of the State of Illinois and 

International Brotherhood of Electrical Workers effective July 1, 2019 through June 30, 

2023 signed August 25, 2020.  The prevailing rate class affected by these agreements is 

Electrician.  The Agreement between CMS of the State of Illinois and Service Employees 

International Union, Local 1, Fireman and Oilers Division effective July 1, 2019 through 

June 30, 2023 signed August 25, 2020.  The prevailing rate classes affected by these 

agreements are Stationary Fireman and Maintenance Worker (Power Plant).  The 

Agreement between CMS of the State of Illinois and Laborer's International Union of 

North America effective July 1, 2019 through June 30, 2023 signed August 25, 2020.  
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The prevailing rate classes affected by these agreements are Laborer, Laborer (Building), 

Laborer Foreman and Trades Tender.  The Agreement between CMS of the State of 

Illinois and International Association of Machinist and Aerospace Workers effective July 

1, 2019 through June 30, 2023 signed August 25, 2020.  The prevailing rate class affected 

by these agreements is Machinist.  The Agreement between CMS of the State of Illinois 

and International Union of Operating Engineers effective July 1, 2019 through June 30, 

2023 signed September 10, 2020.  The prevailing rate classes affected by these 

agreements are Sewage Plant Operator, Stationary Engineer, Stationary Engineer-

Assistant Chief, Stationary Engineer- Chief and Water Plant Operator.  The Agreement 

between CMS of the State of Illinois and International Union of Painters and Allied 

Trades effective July 1, 2019 through June 30, 2023 signed August 25, 2020.  The 

prevailing rate classes affected by these agreements are Painter, Painter Foreman, Sign 

Painter and Sign Painter Helper.  The Agreement between CMS of the State of Illinois 

and United Association of Journeymen and Apprentices of the Plumbing and Pipefitting 

Industry of U.S.A. and Canada effective July 1, 2019 through June 30, 2023 signed 

August 25, 2020.  The prevailing rate classes affected by these agreements are Plumber 

and Steamfitter.  The Agreement between CMS of the State of Illinois and International 

Association of Sheet Metal, Air, Rail and Transportation Workers (SMART) effective 

July 1, 2019 through June 30, 2023 signed August 25, 2020, Side Letter on Drug Testing 

(DOC Only) signed August 25, 2020.  The prevailing rate class affected by these 

agreements is Tinsmith.  The common agreements with the above trades unions are the 

following: Side Letter on Drug Testing (DOC Only) signed August 25, 2020; Side letter 

on Transfers signed August 25, 2020; Light Duty agreement signed August 25, 2020; 

MOU Classification Update signed August 25, 2020, MOU Classification Study signed 

August 25, 2020, Prevailing Rate MOU (Certification) signed August 25, 2020; Side 

Letter Interview Process signed August 25, 2020; MOU Posting of Vacancies  signed 

August 25, 2020; Side Letter Position Classifications signed August 25, 2020; FY 2020 

Signing Bonus agreement signed August 25, 2020; Employee Bonus in Lieu of Merit 

Incentive Program agreement signed August 25, 2020; Bereavement Leave MOU signed 

August 25, 2020; and Shakman MOU signed August 25, 2020. 

 

CMS is amending Section 310.Appendix A Table D to reflect the Memorandum of 

Agreement (MOA) between the Departments of Central Management Services and 

Transportation and Local 700, Affiliated with the International Brotherhood of Teamsters 

(Cook County) for the Highway Maintainer (Snowbirds) title signed August 26, 2020 and 

amended.  Effective January 1, 2020, Highway Maintainer (Snowbirds) shall be brought 

to 70% of the Highway Maintainer (Regular) full scale base rate of pay and will be 
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maintained at that 70% Highway Maintainer (Regular) full scale base rate throughout the 

terms of the Agreement. 

 

CMS is amending Section 310.Appendix A Table E to reflect the MOA between the 

Departments of Central Management Services and Transportation and Local #330, 

General Chauffeurs, Sales Drivers and Helpers (Fox Valley) for the Highway Maintainer 

(Snowbirds) title signed August 21, 2020.  Effective January 1, 2020, Highway 

Maintainer (Snowbirds) shall be brought to 70% of the Highway Maintainer (Regular) 

full scale base rate of pay and will be maintained at that 70% Highway Maintainer 

(Regular) full scale base rate throughout the terms of the Agreement. 

 

CMS is amending Section 310.Appendix A Table F to reflect the MOA between the 

Departments of Central Management Services and Transportation and Teamsters 

Downstate Illinois State Employee Negotiating Committee (Downstate) for the Highway 

Maintainer (Snowbirds) title signed August 24, 2020.  Effective January 1, 2020, 

Highway Maintainer (Snowbirds) shall be brought to 70% of the Highway Maintainer 

(Regular) full scale base rate of pay and will be maintained at that 70% Highway 

Maintainer (Regular) full scale base rate throughout the terms of the Agreement.   

 

5) Statutory Authority:  Authorized by Sections 8, 8a and 9(7) of the Personnel Code [20 

ILCS 415/8, 20 ILCS 415/8a and 20 ILCS 415/9(7)], subsection (d) of Section 1‑5 of the 

Illinois Administrative Procedure Act [5 ILCS 100/1-5(d)] and by Sections 4, 6, 15 and 

21 of the Illinois Public Labor Relations Act [5 ILCS 315/4, 5 ILCS 315/6, 5 ILCS 

315/15 and 5 ILCS 315/21]. 

 

6) Effective Date:  September 17, 2020 

 

7) A Complete Description of the Subjects and Issues Involved:  In Section 310.210 

subsection (c), the certification and effective date are changed to be determined by the 

Illinois Department of Labor.  In subsection (d) the calculation of employees hired on or 

after December 1, 2013 is clarified as provided in the agreements.  In subsection (e), the 

maximum-security adjustment is raised to $75 per month.  Two subsections (f) and (g) 

are added to include the FY2020 Signing Bonus and Employee Bonus in Lieu of Merit 

Incentive Bonus, respectively. 

 

In Section 310.Appendix A Table D, a rate table displaying the Highway Maintainer 

(Snowbirds) monthly and hourly rates effective January 1, 2020, July 1, 2020, July 1, 



     ILLINOIS REGISTER            16340 

 20 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

NOTICE OF PEREMPTORY AMENDMENTS 

 

 

 

2021, July 1, 2022 is added.  The rate table no longer in effect is removed.  The 

Definition of Snowbirds Note is clarified.  A January 1, 2020 Increase Note is added. 

 

In Section 310.Appendix A Table E, a rate table displaying the Highway Maintainer 

(Snowbirds) monthly and hourly rates effective January 1, 2020, July 1, 2020, July 1, 

2021, July 1, 2022 is added.  The rate table no longer in effect is removed.  The 

Definition of Snowbirds Note is clarified.  A January 1, 2020 Increase Note is added. 

 

In Section 310.Appendix A Table F, a rate table displaying the Highway Maintainer 

(Snowbirds) monthly and hourly rates effective January 1, 2020, July 1, 2020, July 1, 

2021, July 1, 2022 is added.  The rate table no longer in effect is removed.  A January 1, 

2020 Increase Note is added. 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Date Filed with the Index Department:  September 17, 2020 

 

10) This and other Pay Plan amendments are available in the Division of Technical Services 

of the Bureau of Personnel. 

 

11) Is this in compliance with Section 5-50 of the Illinois Administrative Procedure Act?  

Yes 

 

12) Are there any other rulemakings pending on this Part?  Yes 

 

Section Numbers: Proposed Actions: Illinois Register Citations: 

310.47 Amendment 44 Ill. Reg. 15842; 9/25/20 

310.APPENDIX A TABLE D Amendment 44 Ill. Reg. 15842; 9/25/20 

310.APPENDIX A TABLE E Amendment 44 Ill. Reg. 15842; 9/25/20 

310.APPENDIX A TABLE F Amendment 44 Ill. Reg. 15842; 9/25/20 

310.APPENDIX A TABLE L Amendment 44 Ill. Reg. 15842; 9/25/20 

310.APPENDIX A TABLE W Amendment 44 Ill. Reg. 15842; 9/25/20 

310.APPENDIX A TABLE Y Amendment 44 Ill. Reg. 15842; 9/25/20 

310.APPENDIX A TABLE AA Amendment 44 Ill. Reg. 15842; 9/25/20 

 

13) Statement of Statewide Policy Objective:  The amendments to the Pay Plan affect only 

the employees subject to the Personnel Code and do not set out any guidelines that affect 

local or other jurisdictions in the State. 
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14) Information and questions regarding these peremptory rules shall be directed to: 

 

Mr. Jason R. Doggett, Compensation Manager 

Compensation Section 

Division of Technical Services 

Bureau of Personnel 

Department of Central Management Services 

504 William G. Stratton Building 

Springfield IL  62706 

 

217/782-4267 

Fax:  217/524-4570 

 

CMS.PayPlan@Illinois.gov 

 

The full text of the Peremptory Amendments begins on the next page: 
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TITLE 80:  PUBLIC OFFICIALS AND EMPLOYEES 

SUBTITLE B:  PERSONNEL RULES, PAY PLANS, AND 

POSITION CLASSIFICATIONS 

CHAPTER I:  DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

PART 310 

PAY PLAN 

 

SUBPART A:  NARRATIVE 

 

Section  

310.20 Policy and Responsibilities  

310.30 Jurisdiction  

310.40 Pay Schedules  

310.45 Comparison of Pay Grades or Salary Ranges Assigned to Classifications 

310.47 In-Hire Rate 

310.50 Definitions  

310.60 Conversion of Base Salary to Pay Period Units  

310.70 Conversion of Base Salary to Daily or Hourly Equivalents  

310.80 Increases in Pay  

310.90 Decreases in Pay  

310.100 Other Pay Provisions  

310.110 Implementation of Pay Plan Changes (Repealed)  

310.120 Interpretation and Application of Pay Plan  

310.130 Effective Date  

310.140 Reinstitution of Within Grade Salary Increases (Repealed)  

310.150 Fiscal Year 1985 Pay Changes in Schedule of Salary Grades, effective July 1, 

1984 (Repealed)  

 

SUBPART B:  SCHEDULE OF RATES 

 

Section  

310.205 Introduction  

310.210 Prevailing Rate  

310.220 Negotiated Rate  

310.230 Part-Time Daily or Hourly Special Services Rate (Repealed) 

310.240 Daily or Hourly Rate Conversion 

310.250 Member, Patient and Inmate Rate  
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310.260 Trainee Rate  

310.270 Legislated Rate (Repealed) 

310.280 Designated Rate  

310.290 Out-of-State Rate (Repealed) 

310.295 Foreign Service Rate (Repealed) 

310.300 Educator Schedule for RC-063 and HR-010  

310.310 Physician Specialist Rate  

310.320 Annual Compensation Ranges for Executive Director and Assistant Executive 

Director, State Board of Elections (Repealed) 

310.330 Excluded Classes Rate (Repealed)  

 

SUBPART C:  MERIT COMPENSATION SYSTEM 

 

Section  

310.410 Jurisdiction  

310.415 Merit Compensation Salary Range Assignments 

310.420 Objectives  

310.430 Responsibilities  

310.440 Merit Compensation Salary Schedule  

310.450 Procedures for Determining Annual Merit Increases and Bonuses 

310.455 Intermittent Merit Increase (Repealed) 

310.456 Merit Zone (Repealed)  

310.460 Other Pay Increases  

310.470 Adjustment  

310.480 Decreases in Pay  

310.490 Other Pay Provisions  

310.495 Broad-Band Pay Range Classes  

310.500 Definitions  

310.510 Conversion of Base Salary to Pay Period Units (Repealed) 

310.520 Conversion of Base Salary to Daily or Hourly Equivalents  

310.530 Implementation  

310.540 Annual Merit Increase and Bonus Guidechart  

310.550 Fiscal Year 2021 Merit Compensation Cost-of-Living Adjustment  

310.560 Merit Incentive Program (Repealed) 

310.570 Gain Sharing Program (Repealed) 

 

SUBPART D:  FROZEN NEGOTIATED-RATES-OF-PAY DUE TO 

FISCAL YEAR APPROPRIATIONS AND EXPIRED SALARY SCHEDULES IN 



     ILLINOIS REGISTER            16344 

 20 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

NOTICE OF PEREMPTORY AMENDMENTS 

 

 

 

COLLECTIVE BARGAINING UNIT AGREEMENTS 

Section 

310.600 Jurisdiction (Repealed) 

310.610 Pay Schedules (Repealed) 

310.620 In-Hiring Rate (Repealed) 

310.630 Definitions (Repealed) 

310.640 Increases in Pay (Repealed) 

310.650 Other Pay Provisions (Repealed) 

310.660 Effective Date (Repealed) 

310.670 Negotiated Rate (Repealed) 

310.680 Trainee Rate (Repealed) 

310.690 Educator Schedule for Frozen RC-063 and Frozen HR-010 (Repealed) 

 

310.APPENDIX A Negotiated Rates of Pay  

310.TABLE A RC-104 (Conservation Police Supervisors, Illinois Fraternal Order of 

Police Labor Council) 

310.TABLE B VR-706 (Assistant Automotive Shop Supervisors, Automotive Shop 

Supervisors and Meat and Poultry Inspector Supervisors, Laborers' − 

ISEA Local #2002) 

310.TABLE C RC-056 (Site Superintendents and Departments of Veterans' Affairs, 

Natural Resources, Human Services and Agriculture and Historic 

Preservation Agency Managers, IFPE)  

310.TABLE D HR-001 (Teamsters Local #700)  

310.TABLE E RC-020 (Teamsters Locals #330 and #705)  

310.TABLE F RC-019 (Teamsters Local #25)  

310.TABLE G RC-045 (Automotive Mechanics, IFPE)  

310.TABLE H RC-006 (Corrections Employees, AFSCME)  

310.TABLE I RC-009 (Institutional Employees, AFSCME)  

310.TABLE J RC-014 (Clerical Employees, AFSCME)  

310.TABLE K RC-023 (Registered Nurses, INA)  

310.TABLE L RC-008 (Boilermakers)  

310.TABLE M RC-110 (Conservation Police Lodge) (Repealed) 

310.TABLE N RC-010 (Professional Legal Unit, AFSCME)  

310.TABLE O RC-028 (Paraprofessional Human Services Employees, AFSCME)  

310.TABLE P RC-029 (Paraprofessional Investigatory and Law Enforcement 

Employees, Meat and Poultry Inspectors and Meat and Poultry 

Inspector Trainees, IFPE)  

310.TABLE Q RC-061 (Conservation Police Officer Trainees and Conservation 
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Police Officer I's and II's, Illinois Fraternal Order of Police Labor 

Council)  

310.TABLE R RC-042 (Residual Maintenance Workers, AFSCME)  

310.TABLE S VR-704 (Departments of Corrections, Financial and Professional 

Regulation, Juvenile Justice and State Police Supervisors, Laborers' – 

ISEA Local #2002)  

310.TABLE T HR-010 (Teachers of Deaf, IFT)  

310.TABLE U HR-010 (Teachers of Deaf, Extracurricular Paid Activities)  

310.TABLE V CU-500 (Supervisory Employees in Corrections and Juvenile Justice, 

AFSCME)  

310.TABLE W RC-062 (Technical Employees, AFSCME)  

310.TABLE X RC-063 (Professional Employees, AFSCME)  

310.TABLE Y RC-063 (Educators, Juvenile Justice School Counselors and Special 

Education Resources Coordinators, AFSCME)  

310.TABLE Z RC-063 (Physicians, AFSCME)  

310.TABLE AA NR-916 (Departments of Central Management Services, Natural 

Resources and Transportation, Teamsters)  

310.TABLE AB RC-150 (Public Service Administrators Option 6, AFSCME) 

(Repealed) 

310.TABLE AC RC-036 (Public Service Administrators Option 8L Department of 

Healthcare and Family Services, INA) 

310.TABLE AD RC-184 (Blasting Experts, Blasting Specialists and Blasting 

Supervisors Department of Natural Resources, SEIU Local 73) 

310.TABLE AE RC-090 (Internal Security Investigators, Metropolitan Alliance of 

Police Chapter 294) (Repealed) 

310.APPENDIX B Frozen Negotiated-Rates-of-Pay (Repealed) 

310.TABLE A Frozen RC-104-Rates-of-Pay (Conservation Police Supervisors, 

Laborers' – ISEA Local #2002) (Repealed) 

310.TABLE C Frozen RC-056-Rates-of-Pay (Site Superintendents and 

Departments of Veterans' Affairs, Natural Resources, Human 

Services and Agriculture and Historic Preservation Agency 

Managers, IFPE) (Repealed)  

310.TABLE H Frozen RC-006-Rates-of-Pay (Corrections Employees, AFSCME) 

(Repealed)  

310.TABLE I Frozen RC-009-Rates-of-Pay (Institutional Employees, AFSCME) 

(Repealed)  

310.TABLE J Frozen RC-014-Rates-of-Pay (Clerical Employees, AFSCME) 

(Repealed)  
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310.TABLE K  Frozen RC-023-Rates-of-Pay (Registered Nurses, INA) (Repealed) 

310.TABLE M Frozen RC-110-Rates-of-Pay (Conservation Police Lodge) 

(Repealed)  

310.TABLE N Frozen RC-010 (Professional Legal Unit, AFSCME) (Repealed)  

310.TABLE O Frozen RC-028-Rates-of-Pay (Paraprofessional Human Services 

Employees, AFSCME) (Repealed)  

310.TABLE P Frozen RC-029-Rates-of-Pay (Paraprofessional Investigatory and 

Law Enforcement Employees, IFPE) (Repealed)  

310.TABLE R Frozen RC-042-Rates-of-Pay (Residual Maintenance Workers, 

AFSCME) (Repealed)  

310.TABLE S Frozen VR-704-Rates-of-Pay (Departments of Corrections, 

Financial and Professional Regulation, Juvenile Justice and State 

Police Supervisors, Laborers' – ISEA Local #2002) (Repealed)  

310.TABLE T Frozen HR-010-Rates-of-Pay (Teachers of Deaf, IFT) (Repealed)  

310.TABLE V Frozen CU-500-Rates-of-Pay (Corrections Meet and Confer 

Employees) (Repealed) 

310.TABLE W Frozen RC-062-Rates-of-Pay (Technical Employees, AFSCME) 

(Repealed)  

310.TABLE X Frozen RC-063-Rates-of-Pay (Professional Employees, AFSCME) 

(Repealed)  

310.TABLE Y Frozen RC-063-Rates-of-Pay (Educators and Educator Trainees, 

AFSCME) (Repealed)  

310.TABLE Z Frozen RC-063-Rates-of-Pay (Physicians, AFSCME) (Repealed)  

310.TABLE AB Frozen RC-150-Rates-of-Pay (Public Service Administrators 

Option 6, AFSCME) (Repealed) 

310.TABLE AD Frozen RC-184-Rates-of-Pay (Public Service Administrators 

Option 8X Department of Natural Resources, SEIU Local 73) 

(Repealed)  

310.TABLE AE Frozen RC-090-Rates-of-Pay (Internal Security Investigators, 

Metropolitan Alliance of Police Chapter 294) (Repealed)  

310.APPENDIX C Comparison of Pay Grades or Salary Ranges Assigned to Classifications 

310.ILLUSTRATION A Classification Comparison Flow Chart: Both Classes are 

Whole 

310.ILLUSTRATION B Classification Comparison Flow Chart: One Class is Whole 

and One is Divided 

310.ILLUSTRATION C Classification Comparison Flow Chart: Both Classes are 

Divided 

310.APPENDIX D Merit Compensation System Salary Schedule  
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310.APPENDIX E Teaching Salary Schedule (Repealed)  

310.APPENDIX F Physician and Physician Specialist Salary Schedule (Repealed)  

310.APPENDIX G Broad-Band Pay Range Classes Salary Schedule 

 

AUTHORITY:  Implementing and authorized by Sections 8 and 8a of the Personnel Code [20 

ILCS 415]. 

 

SOURCE:  Filed June 28, 1967; codified at 8 Ill. Reg. 1558; emergency amendment at 8 Ill. Reg. 

1990, effective January 31, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 2440, 

effective February 15, 1984; emergency amendment at 8 Ill. Reg. 3348, effective March 5, 1984, 

for a maximum of 150 days; emergency amendment at 8 Ill. Reg. 4249, effective March 16, 

1984, for a maximum of 150 days; emergency amendment at 8 Ill. Reg. 5704, effective April 16, 

1984, for a maximum of 150 days; emergency amendment at 8 Ill. Reg. 7290, effective May 11, 

1984, for a maximum of 150 days; amended at 8 Ill. Reg. 11299, effective June 25, 1984; 

emergency amendment at 8 Ill. Reg. 12616, effective July 1, 1984, for a maximum of 150 days; 

emergency amendment at 8 Ill. Reg. 15007, effective August 6, 1984, for a maximum of 150 

days; amended at 8 Ill. Reg. 15367, effective August 13, 1984; emergency amendment at 8 Ill. 

Reg. 21310, effective October 10, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 

21544, effective October 24, 1984; amended at 8 Ill. Reg. 22844, effective November 14, 1984; 

emergency amendment at 9 Ill. Reg. 1134, effective January 16, 1985, for a maximum of 150 

days; amended at 9 Ill. Reg. 1320, effective January 23, 1985; amended at 9 Ill. Reg. 3681, 

effective March 12, 1985; emergency amendment at 9 Ill. Reg. 4163, effective March 15, 1985, 

for a maximum of 150 days; emergency amendment at 9 Ill. Reg. 9231, effective May 31, 1985, 

for a maximum of 150 days; amended at 9 Ill. Reg. 9420, effective June 7, 1985; amended at 9 

Ill. Reg. 10663, effective July 1, 1985; emergency amendment at 9 Ill. Reg. 15043, effective 

September 24, 1985, for a maximum of 150 days; amended at 10 Ill. Reg. 3230, effective 

January 24, 1986; peremptory amendment at 10 Ill. Reg. 3325, effective January 22, 1986; 

emergency amendment at 10 Ill. Reg. 8904, effective May 13, 1986, for a maximum of 150 days; 

peremptory amendment at 10 Ill. Reg. 8928, effective May 13, 1986; emergency amendment at 

10 Ill. Reg. 12090, effective June 30, 1986, for a maximum of 150 days; peremptory amendment 

at 10 Ill. Reg. 13675, effective July 31, 1986; peremptory amendment at 10 Ill. Reg. 14867, 

effective August 26, 1986; amended at 10 Ill. Reg. 15567, effective September 17, 1986; 

emergency amendment at 10 Ill. Reg. 17765, effective September 30, 1986, for a maximum of 

150 days; peremptory amendment at 10 Ill. Reg. 19132, effective October 28, 1986; peremptory 

amendment at 10 Ill. Reg. 21097, effective December 9, 1986; amended at 11 Ill. Reg. 648, 

effective December 22, 1986; peremptory amendment at 11 Ill. Reg. 3363, effective February 3, 

1987; peremptory amendment at 11 Ill. Reg. 4388, effective February 27, 1987; peremptory 

amendment at 11 Ill. Reg. 6291, effective March 23, 1987; amended at 11 Ill. Reg. 5901, 
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effective March 24, 1987; emergency amendment at 11 Ill. Reg. 8787, effective April 15, 1987, 

for a maximum of 150 days; emergency amendment at 11 Ill. Reg. 11830, effective July 1, 1987, 

for a maximum of 150 days; peremptory amendment at 11 Ill. Reg. 13675, effective July 29, 

1987; amended at 11 Ill. Reg. 14984, effective August 27, 1987; peremptory amendment at 11 

Ill. Reg. 15273, effective September 1, 1987; peremptory amendment at 11 Ill. Reg. 17919, 

effective October 19, 1987; peremptory amendment at 11 Ill. Reg. 19812, effective November 

19, 1987; emergency amendment at 11 Ill. Reg. 20664, effective December 4, 1987, for a 

maximum of 150 days; amended at 11 Ill. Reg. 20778, effective December 11, 1987; peremptory 

amendment at 12 Ill. Reg. 3811, effective January 27, 1988; peremptory amendment at 12 Ill. 

Reg. 5459, effective March 3, 1988; amended at 12 Ill. Reg. 6073, effective March 21, 1988; 

emergency amendment at 12 Ill. Reg. 7734, effective April 15, 1988, for a maximum of 150 

days; peremptory amendment at 12 Ill. Reg. 7783, effective April 14, 1988; peremptory 

amendment at 12 Ill. Reg. 8135, effective April 22, 1988; peremptory amendment at 12 Ill. Reg. 

9745, effective May 23, 1988; emergency amendment at 12 Ill. Reg. 11778, effective July 1, 

1988, for a maximum of 150 days; emergency amendment at 12 Ill. Reg. 12895, effective July 

18, 1988, for a maximum of 150 days; peremptory amendment at 12 Ill. Reg. 13306, effective 

July 27, 1988; corrected at 12 Ill. Reg. 13359; amended at 12 Ill. Reg. 14630, effective 

September 6, 1988; amended at 12 Ill. Reg. 20449, effective November 28, 1988; peremptory 

amendment at 12 Ill. Reg. 20584, effective November 28, 1988; peremptory amendment at 13 

Ill. Reg. 8080, effective May 10, 1989; amended at 13 Ill. Reg. 8849, effective May 30, 1989; 

peremptory amendment at 13 Ill. Reg. 8970, effective May 26, 1989; emergency amendment at 

13 Ill. Reg. 10967, effective June 20, 1989, for a maximum of 150 days; emergency amendment 

expired November 17, 1989; amended at 13 Ill. Reg. 11451, effective June 28, 1989; emergency 

amendment at 13 Ill. Reg. 11854, effective July 1, 1989, for a maximum of 150 days; corrected 

at 13 Ill. Reg. 12647; peremptory amendment at 13 Ill. Reg. 12887, effective July 24, 1989; 

amended at 13 Ill. Reg. 16950, effective October 20, 1989; amended at 13 Ill. Reg. 19221, 

effective December 12, 1989; amended at 14 Ill. Reg. 615, effective January 2, 1990; peremptory 

amendment at 14 Ill. Reg. 1627, effective January 11, 1990; amended at 14 Ill. Reg. 4455, 

effective March 12, 1990; peremptory amendment at 14 Ill. Reg. 7652, effective May 7, 1990; 

amended at 14 Ill. Reg. 10002, effective June 11, 1990; emergency amendment at 14 Ill. Reg. 

11330, effective June 29, 1990, for a maximum of 150 days; amended at 14 Ill. Reg. 14361, 

effective August 24, 1990; emergency amendment at 14 Ill. Reg. 15570, effective September 11, 

1990, for a maximum of 150 days; emergency amendment expired February 8, 1991; corrected at 

14 Ill. Reg. 16092; peremptory amendment at 14 Ill. Reg. 17098, effective September 26, 1990; 

amended at 14 Ill. Reg. 17189, effective October 2, 1990; amended at 14 Ill. Reg. 17189, 

effective October 19, 1990; amended at 14 Ill. Reg. 18719, effective November 13, 1990; 

peremptory amendment at 14 Ill. Reg. 18854, effective November 13, 1990; peremptory 

amendment at 15 Ill. Reg. 663, effective January 7, 1991; amended at 15 Ill. Reg. 3296, effective 
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February 14, 1991; amended at 15 Ill. Reg. 4401, effective March 11, 1991; peremptory 

amendment at 15 Ill. Reg. 5100, effective March 20, 1991; peremptory amendment at 15 Ill. 

Reg. 5465, effective April 2, 1991; emergency amendment at 15 Ill. Reg. 10485, effective July 1, 

1991, for a maximum of 150 days; amended at 15 Ill. Reg. 11080, effective July 19, 1991; 

amended at 15 Ill. Reg. 13080, effective August 21, 1991; amended at 15 Ill. Reg. 14210, 

effective September 23, 1991; emergency amendment at 16 Ill. Reg. 711, effective December 26, 

1991, for a maximum of 150 days; amended at 16 Ill. Reg. 3450, effective February 20, 1992; 

peremptory amendment at 16 Ill. Reg. 5068, effective March 11, 1992; peremptory amendment 

at 16 Ill. Reg. 7056, effective April 20, 1992; emergency amendment at 16 Ill. Reg. 8239, 

effective May 19, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 8382, effective 

May 26, 1992; emergency amendment at 16 Ill. Reg. 13950, effective August 19, 1992, for a 

maximum of 150 days; emergency amendment at 16 Ill. Reg. 14452, effective September 4, 

1992, for a maximum of 150 days; amended at 17 Ill. Reg. 238, effective December 23, 1992; 

peremptory amendment at 17 Ill. Reg. 498, effective December 18, 1992; amended at 17 Ill. Reg. 

590, effective January 4, 1993; amended at 17 Ill. Reg. 1819, effective February 2, 1993; 

amended at 17 Ill. Reg. 6441, effective April 8, 1993; emergency amendment at 17 Ill. Reg. 

12900, effective July 22, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 13409, 

effective July 29, 1993; emergency amendment at 17 Ill. Reg. 13789, effective August 9, 1993, 

for a maximum of 150 days; emergency amendment at 17 Ill. Reg. 14666, effective August 26, 

1993, for a maximum of 150 days; amended at 17 Ill. Reg. 19103, effective October 25, 1993; 

emergency amendment at 17 Ill. Reg. 21858, effective December 1, 1993, for a maximum of 150 

days; amended at 17 Ill. Reg. 22514, effective December 15, 1993; amended at 18 Ill. Reg. 227, 

effective December 17, 1993; amended at 18 Ill. Reg. 1107, effective January 18, 1994; amended 

at 18 Ill. Reg. 5146, effective March 21, 1994; peremptory amendment at 18 Ill. Reg. 9562, 

effective June 13, 1994; emergency amendment at 18 Ill. Reg. 11299, effective July 1, 1994, for 

a maximum of 150 days; peremptory amendment at 18 Ill. Reg. 13476, effective August 17, 

1994; emergency amendment at 18 Ill. Reg. 14417, effective September 9, 1994, for a maximum 

of 150 days; amended at 18 Ill. Reg. 16545, effective October 31, 1994; peremptory amendment 

at 18 Ill. Reg. 16708, effective October 28, 1994; amended at 18 Ill. Reg. 17191, effective 

November 21, 1994; amended at 19 Ill. Reg. 1024, effective January 24, 1995; peremptory 

amendment at 19 Ill. Reg. 2481, effective February 17, 1995; peremptory amendment at 19 Ill. 

Reg. 3073, effective February 17, 1995; amended at 19 Ill. Reg. 3456, effective March 7, 1995; 

peremptory amendment at 19 Ill. Reg. 5145, effective March 14, 1995; amended at 19 Ill. Reg. 

6452, effective May 2, 1995; peremptory amendment at 19 Ill. Reg. 6688, effective May 1, 1995; 

amended at 19 Ill. Reg. 7841, effective June 1, 1995; amended at 19 Ill. Reg. 8156, effective 

June 12, 1995; amended at 19 Ill. Reg. 9096, effective June 27, 1995; emergency amendment at 

19 Ill. Reg. 11954, effective August 1, 1995, for a maximum of 150 days; peremptory 

amendment at 19 Ill. Reg. 13979, effective September 19, 1995; peremptory amendment at 19 



     ILLINOIS REGISTER            16350 

 20 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

NOTICE OF PEREMPTORY AMENDMENTS 

 

 

 

Ill. Reg. 15103, effective October 12, 1995; amended at 19 Ill. Reg. 16160, effective November 

28, 1995; amended at 20 Ill. Reg. 308, effective December 22, 1995; emergency amendment at 

20 Ill. Reg. 4060, effective February 27, 1996, for a maximum of 150 days; peremptory 

amendment at 20 Ill. Reg. 6334, effective April 22, 1996; peremptory amendment at 20 Ill. Reg. 

7434, effective May 14, 1996; amended at 20 Ill. Reg. 8301, effective June 11, 1996; amended at 

20 Ill. Reg. 8657, effective June 20, 1996; amended at 20 Ill. Reg. 9006, effective June 26, 1996; 

amended at 20 Ill. Reg. 9925, effective July 10, 1996; emergency amendment at 20 Ill. Reg. 

10213, effective July 15, 1996, for a maximum of 150 days; amended at 20 Ill. Reg. 10841, 

effective August 5, 1996; peremptory amendment at 20 Ill. Reg. 13408, effective September 24, 

1996; amended at 20 Ill. Reg. 15018, effective November 7, 1996; peremptory amendment at 20 

Ill. Reg. 15092, effective November 7, 1996; emergency amendment at 21 Ill. Reg. 1023, 

effective January 6, 1997, for a maximum of 150 days; amended at 21 Ill. Reg. 1629, effective 

January 22, 1997; amended at 21 Ill. Reg. 5144, effective April 15, 1997; amended at 21 Ill. Reg. 

6444, effective May 15, 1997; amended at 21 Ill. Reg. 7118, effective June 3, 1997; emergency 

amendment at 21 Ill. Reg. 10061, effective July 21, 1997, for a maximum of 150 days; 

emergency amendment at 21 Ill. Reg. 12859, effective September 8, 1997, for a maximum of 

150 days; peremptory amendment at 21 Ill. Reg. 14267, effective October 14, 1997; peremptory 

amendment at 21 Ill. Reg. 14589, effective October 15, 1997; peremptory amendment at 21 Ill. 

Reg. 15030, effective November 10, 1997; amended at 21 Ill. Reg. 16344, effective December 9, 

1997; peremptory amendment at 21 Ill. Reg. 16465, effective December 4, 1997; peremptory 

amendment at 21 Ill. Reg. 17167, effective December 9, 1997; peremptory amendment at 22 Ill. 

Reg. 1593, effective December 22, 1997; amended at 22 Ill. Reg. 2580, effective January 14, 

1998; peremptory amendment at 22 Ill. Reg. 4326, effective February 13, 1998; peremptory 

amendment at 22 Ill. Reg. 5108, effective February 26, 1998; peremptory amendment at 22 Ill. 

Reg. 5749, effective March 3, 1998; amended at 22 Ill. Reg. 6204, effective March 12, 1998; 

peremptory amendment at 22 Ill. Reg. 7053, effective April 1, 1998; peremptory amendment at 

22 Ill. Reg. 7320, effective April 10, 1998; peremptory amendment at 22 Ill. Reg. 7692, effective 

April 20, 1998; emergency amendment at 22 Ill. Reg. 12607, effective July 2, 1998, for a 

maximum of 150 days; peremptory amendment at 22 Ill. Reg. 15489, effective August 7, 1998; 

amended at 22 Ill. Reg. 16158, effective August 31, 1998; peremptory amendment at 22 Ill. Reg. 

19105, effective September 30, 1998; peremptory amendment at 22 Ill. Reg. 19943, effective 

October 27, 1998; peremptory amendment at 22 Ill. Reg. 20406, effective November 5, 1998; 

amended at 22 Ill. Reg. 20581, effective November 16, 1998; amended at 23 Ill. Reg. 664, 

effective January 1, 1999; peremptory amendment at 23 Ill. Reg. 730, effective December 29, 

1998; emergency amendment at 23 Ill. Reg. 6533, effective May 10, 1999, for a maximum of 

150 days; amended at 23 Ill. Reg. 7065, effective June 3, 1999; emergency amendment at 23 Ill. 

Reg. 8169, effective July 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 11020, 

effective August 26, 1999; amended at 23 Ill. Reg. 12429, effective September 21, 1999; 
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peremptory amendment at 23 Ill. Reg. 12493, effective September 23, 1999; amended at 23 Ill. 

Reg. 12604, effective September 24, 1999; amended at 23 Ill. Reg. 13053, effective September 

27, 1999; peremptory amendment at 23 Ill. Reg. 13132, effective  October 1, 1999; amended at 

23 Ill. Reg. 13570, effective October 26, 1999; amended at 23 Ill. Reg. 14020, effective 

November 15, 1999; amended at 24 Ill. Reg. 1025, effective January 7, 2000; peremptory 

amendment at 24 Ill. Reg. 3399, effective February 3, 2000; amended at 24 Ill. Reg. 3537, 

effective February 18, 2000; amended at 24 Ill. Reg. 6874, effective April 21, 2000; amended at 

24 Ill. Reg. 7956, effective May 23, 2000; emergency amendment at 24 Ill. Reg. 10328, effective 

July 1, 2000, for a maximum of 150 days; emergency expired November 27, 2000; peremptory 

amendment at 24 Ill. Reg. 10767, effective July 3, 2000; amended at 24 Ill. Reg. 13384, effective 

August 17, 2000; peremptory amendment at 24 Ill. Reg. 14460, effective September 14, 2000; 

peremptory amendment at 24 Ill. Reg. 16700, effective October 30, 2000; peremptory 

amendment at 24 Ill. Reg. 17600, effective November 16, 2000; amended at 24 Ill. Reg. 18058, 

effective December 4, 2000; peremptory amendment at 24 Ill. Reg. 18444, effective December 1, 

2000; amended at 25 Ill. Reg. 811, effective January 4, 2001; amended at 25 Ill. Reg. 2389, 

effective January 22, 2001; amended at 25 Ill. Reg. 4552, effective March 14, 2001; peremptory 

amendment at 25 Ill. Reg. 5067, effective March 21, 2001; amended at 25 Ill. Reg. 5618, 

effective April 4, 2001; amended at 25 Ill. Reg. 6655, effective May 11, 2001; amended at 25 Ill. 

Reg. 7151, effective May 25, 2001; peremptory amendment at 25 Ill. Reg. 8009, effective June 

14, 2001; emergency amendment at 25 Ill. Reg. 9336, effective July 3, 2001, for a maximum of 

150 days; amended at 25 Ill. Reg. 9846, effective July 23, 2001; amended at 25 Ill. Reg. 12087, 

effective September 6, 2001; amended at 25 Ill. Reg. 15560, effective November 20, 2001; 

peremptory amendment at 25 Ill. Reg. 15671, effective November 15, 2001; amended at 25 Ill. 

Reg. 15974, effective November 28, 2001; emergency amendment at 26 Ill. Reg. 223, effective 

December 21, 2001, for a maximum of 150 days; amended at 26 Ill. Reg. 1143, effective January 

17, 2002; amended at 26 Ill. Reg. 4127, effective March 5, 2002; peremptory amendment at 26 

Ill. Reg. 4963, effective March 15, 2002; amended at 26 Ill. Reg. 6235, effective April 16, 2002; 

emergency amendment at 26 Ill. Reg. 7314, effective April 29, 2002, for a maximum of 150 

days; amended at 26 Ill. Reg. 10425, effective July 1, 2002; emergency amendment at 26 Ill. 

Reg. 10952, effective July 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 13934, 

effective September 10, 2002; amended at 26 Ill. Reg. 14965, effective October 7, 2002; 

emergency amendment at 26 Ill. Reg. 16583, effective October 24, 2002, for a maximum of 150 

days; emergency expired March 22, 2003; peremptory amendment at 26 Ill. Reg. 17280, 

effective November 18, 2002; amended at 26 Ill. Reg. 17374, effective November 25, 2002; 

amended at 26 Ill. Reg. 17987, effective December 9, 2002; amended at 27 Ill. Reg. 3261, 

effective February 11, 2003; expedited correction at 28 Ill. Reg. 6151, effective February 11, 

2003; amended at 27 Ill. Reg. 8855, effective May 15, 2003; amended at 27 Ill. Reg. 9114, 

effective May 27, 2003; emergency amendment at 27 Ill. Reg. 10442, effective July 1, 2003, for 
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a maximum of 150 days; emergency expired November 27, 2003; peremptory amendment at 27 

Ill. Reg. 17433, effective November 7, 2003; amended at 27 Ill. Reg. 18560, effective December 

1, 2003; peremptory amendment at 28 Ill. Reg. 1441, effective January 9, 2004; amended at 28 

Ill. Reg. 2684, effective January 22, 2004; amended at 28 Ill. Reg. 6879, effective April 30, 

2004; peremptory amendment at 28 Ill. Reg. 7323, effective May 10, 2004; amended at 28 Ill. 

Reg. 8842, effective June 11, 2004; peremptory amendment at 28 Ill. Reg. 9717, effective June 

28, 2004; amended at 28 Ill. Reg. 12585, effective August 27, 2004; peremptory amendment at 

28 Ill. Reg. 13011, effective September 8, 2004; peremptory amendment at 28 Ill. Reg. 13247, 

effective September 20, 2004; peremptory amendment at 28 Ill. Reg. 13656, effective September 

27, 2004; emergency amendment at 28 Ill. Reg. 14174, effective October 15, 2004, for a 

maximum of 150 days; emergency expired March 13, 2005; peremptory amendment at 28 Ill. 

Reg. 14689, effective October 22, 2004; peremptory amendment at 28 Ill. Reg. 15336, effective 

November 15, 2004; peremptory amendment at 28 Ill. Reg. 16513, effective December 9, 2004; 

peremptory amendment at 29 Ill. Reg. 726, effective December 15, 2004; amended at 29 Ill. Reg. 

1166, effective January 7, 2005; peremptory amendment at 29 Ill. Reg. 1385, effective January 4, 

2005; peremptory amendment at 29 Ill. Reg. 1559, effective January 11, 2005; peremptory 

amendment at 29 Ill. Reg. 2050, effective January 19, 2005; peremptory amendment at 29 Ill. 

Reg. 4125, effective February 23, 2005; amended at 29 Ill. Reg. 5375, effective April 4, 2005; 

peremptory amendment at 29 Ill. Reg. 6105, effective April 14, 2005; peremptory amendment at 

29 Ill. Reg. 7217, effective May 6, 2005; peremptory amendment at 29 Ill. Reg. 7840, effective 

May 10, 2005; amended at 29 Ill. Reg. 8110, effective May 23, 2005; peremptory amendment at 

29 Ill. Reg. 8214, effective May 23, 2005; peremptory amendment at 29 Ill. Reg. 8418, effective 

June 1, 2005; amended at 29 Ill. Reg. 9319, effective July 1, 2005; peremptory amendment at 29 

Ill. Reg. 12076, effective July 15, 2005; peremptory amendment at 29 Ill. Reg. 13265, effective 

August 11, 2005; amended at 29 Ill. Reg. 13540, effective August 22, 2005; peremptory 

amendment at 29 Ill. Reg. 14098, effective September 2, 2005; amended at 29 Ill. Reg. 14166, 

effective September 9, 2005; amended at 29 Ill. Reg. 19551, effective November 21, 2005; 

emergency amendment at 29 Ill. Reg. 20554, effective December 2, 2005, for a maximum of 150 

days; peremptory amendment at 29 Ill. Reg. 20693, effective December 12, 2005; peremptory 

amendment at 30 Ill. Reg. 623, effective December 28, 2005; peremptory amendment at 30 Ill. 

Reg. 1382, effective January 13, 2006; amended at 30 Ill. Reg. 2289, effective February 6, 2006; 

peremptory amendment at 30 Ill. Reg. 4157, effective February 22, 2006; peremptory 

amendment at 30 Ill. Reg. 5687, effective March 7, 2006; peremptory amendment at 30 Ill. Reg. 

6409, effective March 30, 2006; amended at 30 Ill. Reg. 7857, effective April 17, 2006; amended 

at 30 Ill. Reg. 9438, effective May 15, 2006; peremptory amendment at 30 Ill. Reg. 10153, 

effective May 18, 2006; peremptory amendment at 30 Ill. Reg. 10508, effective June 1, 2006; 

amended at 30 Ill. Reg. 11336, effective July 1, 2006; emergency amendment at 30 Ill. Reg. 

12340, effective July 1, 2006, for a maximum of 150 days; peremptory amendment at 30 Ill. 
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Reg. 12418, effective July 1, 2006; amended at 30 Ill. Reg. 12761, effective July 17, 2006; 

peremptory amendment at 30 Ill. Reg. 13547, effective August 1, 2006; peremptory amendment 

at 30 Ill. Reg. 15059, effective September 5, 2006; peremptory amendment at 30 Ill. Reg. 16439, 

effective September 27, 2006; emergency amendment at 30 Ill. Reg. 16626, effective October 3, 

2006, for a maximum of 150 days; peremptory amendment at 30 Ill. Reg. 17603, effective 

October 20, 2006; amended at 30 Ill. Reg. 18610, effective November 20, 2006; peremptory 

amendment at 30 Ill. Reg. 18823, effective November 21, 2006; peremptory amendment at 31 

Ill. Reg. 230, effective December 20, 2006; emergency amendment at 31 Ill. Reg. 1483, effective 

January 1, 2007, for a maximum of 150 days; peremptory amendment at 31 Ill. Reg. 2485, 

effective January 17, 2007; peremptory amendment at 31 Ill. Reg. 4445, effective February 28, 

2007; amended at 31 Ill. Reg. 4982, effective March 15, 2007; peremptory amendment at 31 Ill. 

Reg. 7338, effective May 3, 2007; amended at 31 Ill. Reg. 8901, effective July 1, 2007; 

emergency amendment at 31 Ill. Reg. 10056, effective July 1, 2007, for a maximum of 150 days; 

peremptory amendment at 31 Ill. Reg. 10496, effective July 6, 2007; peremptory amendment at 

31 Ill. Reg. 12335, effective August 9, 2007; emergency amendment at 31 Ill. Reg. 12608, 

effective August 16, 2007, for a maximum of 150 days; emergency amendment at 31 Ill. Reg. 

13220, effective August 30, 2007, for a maximum of 150 days; peremptory amendment at 31 Ill. 

Reg. 13357, effective August 29, 2007; amended at 31 Ill. Reg. 13981, effective September 21, 

2007; peremptory amendment at 31 Ill. Reg. 14331, effective October 1, 2007; amended at 31 Ill. 

Reg. 16094, effective November 20, 2007; amended at 31 Ill. Reg. 16792, effective December 

13, 2007; peremptory amendment at 32 Ill. Reg. 598, effective December 27, 2007; amended at 

32 Ill. Reg. 1082, effective January 11, 2008; peremptory amendment at 32 Ill. Reg. 3095, 

effective February 13, 2008; peremptory amendment at 32 Ill. Reg. 6097, effective March 25, 

2008; peremptory amendment at 32 Ill. Reg. 7154, effective April 17, 2008; expedited correction 

at 32 Ill. Reg. 9747, effective April 17, 2008; peremptory amendment at 32 Ill. Reg. 9360, 

effective June 13, 2008; amended at 32 Ill. Reg. 9881, effective July 1, 2008; peremptory 

amendment at 32 Ill. Reg. 12065, effective July 9, 2008; peremptory amendment at 32 Ill. Reg. 

13861, effective August 8, 2008; peremptory amendment at 32 Ill. Reg. 16591, effective 

September 24, 2008; peremptory amendment at 32 Ill. Reg. 16872, effective October 3, 2008; 

peremptory amendment at 32 Ill. Reg. 18324, effective November 14, 2008; peremptory 

amendment at 33 Ill. Reg. 98, effective December 19, 2008; amended at 33 Ill. Reg. 2148, 

effective January 26, 2009; peremptory amendment at 33 Ill. Reg. 3530, effective February 6, 

2009; peremptory amendment at 33 Ill. Reg. 4202, effective February 26, 2009; peremptory 

amendment at 33 Ill. Reg. 5501, effective March 25, 2009; peremptory amendment at 33 Ill. 

Reg. 6354, effective April 15, 2009; peremptory amendment at 33 Ill. Reg. 6724, effective May 

1, 2009; peremptory amendment at 33 Ill. Reg. 9138, effective June 12, 2009; emergency 

amendment at 33 Ill. Reg. 9432, effective July 1, 2009, for a maximum of 150 days; amended at 

33 Ill. Reg. 10211, effective July 1, 2009; peremptory amendment at 33 Ill. Reg. 10823, effective 



     ILLINOIS REGISTER            16354 

 20 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

NOTICE OF PEREMPTORY AMENDMENTS 

 

 

 

July 2, 2009; peremptory amendment at 33 Ill. Reg. 11082, effective July 10, 2009; peremptory 

amendment at 33 Ill. Reg. 11698, effective July 23, 2009; peremptory amendment at 33 Ill. Reg. 

11895, effective July 31, 2009; peremptory amendment at 33 Ill. Reg. 12872, effective 

September 3, 2009; amended at 33 Ill. Reg. 14944, effective October 26, 2009; peremptory 

amendment at 33 Ill. Reg. 16598, effective November 13, 2009; peremptory amendment at 34 

Ill. Reg. 305, effective December 18, 2009; emergency amendment at 34 Ill. Reg. 957, effective 

January 1, 2010, for a maximum of 150 days; peremptory amendment at 34 Ill. Reg. 1425, 

effective January 5, 2010; peremptory amendment at 34 Ill. Reg. 3684, effective March 5, 2010; 

peremptory amendment at 34 Ill. Reg. 5776, effective April 2, 2010; peremptory amendment at 

34 Ill. Reg. 6214, effective April 16, 2010; amended at 34 Ill. Reg. 6583, effective April 30, 

2010; peremptory amendment at 34 Ill. Reg. 7528, effective May 14, 2010; amended at 34 Ill. 

Reg. 7645, effective May 24, 2010; peremptory amendment at 34 Ill. Reg. 7947, effective May 

26, 2010; peremptory amendment at 34 Ill. Reg. 8633, effective June 18, 2010; amended at 34 

Ill. Reg. 9759, effective July 1, 2010; peremptory amendment at 34 Ill. Reg. 10536, effective 

July 9, 2010; peremptory amendment at 34 Ill. Reg. 11864, effective July 30, 2010; emergency 

amendment at 34 Ill. Reg. 12240, effective August 9, 2010, for a maximum of 150 days; 

peremptory amendment at 34 Ill. Reg. 13204, effective August 26, 2010; peremptory amendment 

at 34 Ill. Reg. 13657, effective September 8, 2010; peremptory amendment at 34 Ill. Reg. 15897, 

effective September 30, 2010; peremptory amendment at 34 Ill. Reg. 18912, effective November 

15, 2010; peremptory amendment at 34 Ill. Reg. 19582, effective December 3, 2010; amended at 

35 Ill. Reg. 765, effective December 30, 2010; emergency amendment at 35 Ill. Reg. 1092, 

effective January 1, 2011, for a maximum of 150 days; peremptory amendment at 35 Ill. Reg. 

2465, effective January 19, 2011; peremptory amendment at 35 Ill. Reg. 3577, effective February 

10, 2011; emergency amendment at 35 Ill. Reg. 4412, effective February 23, 2011, for a 

maximum of 150 days; peremptory amendment at 35 Ill. Reg. 4803, effective March 11, 2011; 

emergency amendment at 35 Ill. Reg. 5633, effective March 15, 2011, for a maximum of 150 

days; peremptory amendment at 35 Ill. Reg. 5677, effective March 18, 2011; amended at 35 Ill. 

Reg. 8419, effective May 23, 2011; amended at 35 Ill. Reg. 11245, effective June 28, 2011; 

emergency amendment at 35 Ill. Reg. 11657, effective July 1, 2011, for a maximum of 150 days; 

emergency expired November 27, 2011; peremptory amendment at 35 Ill. Reg. 12119, effective 

June 29, 2011; peremptory amendment at 35 Ill. Reg. 13966, effective July 29, 2011; peremptory 

amendment at 35 Ill. Reg. 15178, effective August 29, 2011; emergency amendment at 35 Ill. 

Reg. 15605, effective September 16, 2011, for a maximum of 150 days; peremptory amendment 

at 35 Ill. Reg. 15640, effective September 15, 2011; peremptory amendment at 35 Ill. Reg. 

19707, effective November 23, 2011; amended at 35 Ill. Reg. 20144, effective December 6, 

2011; amended at 36 Ill. Reg. 153, effective December 22, 2011; peremptory amendment at 36 

Ill. Reg. 564, effective December 29, 2011; peremptory amendment at 36 Ill. Reg. 3957, 

effective February 24, 2012; peremptory amendment at 36 Ill. Reg. 4158, effective March 5, 
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2012; peremptory amendment at 36 Ill. Reg. 4437, effective March 9, 2012; amended at 36 Ill. 

Reg. 4707, effective March 19, 2012; amended at 36 Ill. Reg. 8460, effective May 24, 2012; 

peremptory amendment at 36 Ill. Reg. 10518, effective June 27, 2012; emergency amendment at 

36 Ill. Reg. 11222, effective July 1, 2012, for a maximum of 150 days; peremptory amendment 

at 36 Ill. Reg. 13680, effective August 15, 2012; peremptory amendment at 36 Ill. Reg. 13973, 

effective August 22, 2012; peremptory amendment at 36 Ill. Reg. 15498, effective October 16, 

2012; amended at 36 Ill. Reg. 16213, effective November 1, 2012; peremptory amendment at 36 

Ill. Reg. 17138, effective November 20, 2012; peremptory amendment at 37 Ill. Reg. 3408, 

effective March 7, 2013; amended at 37 Ill. Reg. 4750, effective April 1, 2013; peremptory 

amendment at 37 Ill. Reg. 5925, effective April 18, 2013; peremptory amendment at 37 Ill. Reg. 

9563, effective June 19, 2013; amended at 37 Ill. Reg. 9939, effective July 1, 2013; emergency 

amendment at 37 Ill. Reg. 11395, effective July 1, 2013, for a maximum of 150 days; 

peremptory amendment at 37 Ill. Reg. 11524, effective July 3, 2013; peremptory amendment at 

37 Ill. Reg. 12588, effective July 19, 2013; peremptory amendment at 37 Ill. Reg. 13762, 

effective August 8, 2013; peremptory amendment at 37 Ill. Reg. 14219, effective August 23, 

2013; amended at 37 Ill. Reg. 16925, effective October 8, 2013; peremptory amendment at 37 Ill. 

Reg. 17164, effective October 18, 2013; peremptory amendment at 37 Ill. Reg. 20410, effective 

December 6, 2013; peremptory amendment at 38 Ill. Reg. 2974, effective January 9, 2014; 

amended at 38 Ill. Reg. 5250, effective February 4, 2014; peremptory amendment at 38 Ill. Reg. 

6725, effective March 6, 2014; emergency amendment at 38 Ill. Reg. 9080, effective April 11, 

2014, for a maximum of 150 days; peremptory amendment at 38 Ill. Reg. 9136, effective April 

11, 2014; amended at 38 Ill. Reg. 9207, effective April 21, 2014; peremptory amendment at 38 

Ill. Reg. 13416, effective June 11, 2014; amended at 38 Ill. Reg. 14818, effective July 1, 2014; 

peremptory amendment at 38 Ill. Reg. 15739, effective July 2, 2014; peremptory amendment at 

38 Ill. Reg. 17481, effective July 29, 2014; amended at 38 Ill. Reg. 17556, effective August 6, 

2014; peremptory amendment at 38 Ill. Reg. 18791, effective August 26, 2014; peremptory 

amendment at 38 Ill. Reg. 19806, effective September 26, 2014; amended at 38 Ill. Reg. 20695, 

effective October 14, 2014; amended at 38 Ill. Reg. 24005, effective December 9, 2014; 

peremptory amendment at 39 Ill. Reg. 728, effective December 23, 2014; emergency amendment 

at 39 Ill. Reg. 708, effective December 26, 2014, for a maximum of 150 days; peremptory 

amendment at 39 Ill. Reg. 6964, effective April 29, 2015; amended at 39 Ill. Reg. 7878, effective 

May 22, 2015; amended at 39 Ill. Reg. 11220, effective July 28, 2015; peremptory amendment at 

39 Ill. Reg. 12004, effective August 13, 2015; peremptory amendment at 39 Ill. Reg. 15807, 

effective November 25, 2015; amended at 40 Ill. Reg. 5893, effective March 28, 2016; 

peremptory amendment at 40 Ill. Reg. 8462, effective June 1, 2016; peremptory amendment at 

40 Ill. Reg. 9658, effective June 30, 2016; amended at 40 Ill. Reg. 9356, effective July 1, 2016; 

peremptory amendment at 40 Ill. Reg. 11207, effective August 5, 2016; peremptory amendment 

at 41 Ill. Reg. 1210, effective January 19, 2017; amended at 41 Ill. Reg. 1695, effective January 
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25, 2017; peremptory amendment at 41 Ill. Reg. 2078, effective February 2, 2017; amended at 41 

Ill. Reg. 3191, effective March 6, 2017; amended at 41 Ill. Reg. 4615, effective April 24, 2017; 

peremptory amendment at 41 Ill. Reg. 5822, effective May 15, 2017; peremptory amendment at 

41 Ill. Reg. 6695, effective May 24, 2017; peremptory amendment at 41 Ill. Reg. 7227, effective 

June 9, 2017; amended at 41 Ill. Reg. 8314, effective July 1, 2017; peremptory amendment at 41 

Ill. Reg. 10974, effective August 10, 2017; peremptory amendment at 41 Ill. Reg. 11447, 

effective August 25, 2017; peremptory amendment at 41 Ill. Reg. 12179, effective September 13, 

2017; peremptory amendment at 41 Ill. Reg. 15837, effective December 12, 2017; amended at 42 

Ill. Reg. 712, effective December 28, 2017; amended at 42 Ill. Reg. 5357, effective March 9, 

2018; peremptory amendment at 42 Ill. Reg. 8967, effective May 16, 2018; amended at 42 Ill. 

Reg. 13464, effective July 1, 2018; amended at 42 Ill. Reg. 16651, effective September 4, 2018; 

peremptory amendment at 43 Ill. Reg. 3999, effective March 15, 2019; amended at 43 Ill. Reg. 

8746, effective July 31, 2019; peremptory amendment at 43 Ill. Reg. 9886, effective August 21, 

2019; peremptory amendment at 43 Ill. Reg. 10811, effective September 20, 2019; peremptory 

amendment at 43 Ill. Reg. 11734, effective September 27, 2019; peremptory amendment at 43 

Ill. Reg. 12119, effective October 8, 2019; peremptory amendment at 43 Ill. Reg. 13031, 

effective October 25, 2019; emergency amendment at 43 Ill. Reg. 14216, effective November 22, 

2019, for a maximum of 150 days; amended at 44 Ill. Reg. 1819, effective January 1, 2020; 

peremptory amendment at 44 Ill. Reg. 2380, effective January 15, 2020; peremptory amendment 

at 44 Ill. Reg. 2588, effective January 17, 2020; peremptory amendment at 44 Ill. Reg. 2985, 

effective January 31, 2020; peremptory amendment at 44 Ill. Reg. 5497, effective March 13, 

2020; amended at 44 Ill. Reg. 6859, effective April 16, 2020; peremptory amendment at 44 Ill. 

Reg. 8083, effective April 22, 2020; peremptory amendment at 44 Ill. Reg. 10232, effective May 

28, 2020; amended at 44 Ill. Reg. 12146, effective July 13, 2020; peremptory amendment at 44 

Ill. Reg. 12957, effective July 16, 2020; peremptory amendment at 44 Ill. Reg. 16337, effective 

September 17, 2020. 

 

SUBPART B:  SCHEDULE OF RATES 

 

Section 310.210  Prevailing Rate  
 

a) Classes − The following are prevailing rate classes:  

 

Baker Plasterer 

Barber Plumber 

Beautician Roofer 

Brickmason Sewage Plant Operator 

Carpenter Sign Painter 
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Carpenter Foreman Sign Painter Helper 

Cement Finisher Stationary Engineer 

Electrician Stationary Engineer – Assistant Chief 

Highway Construction Equipment Operator Stationary Engineer – Chief 

Laborer Stationary Fireman 

Laborer (Building) Steamfitter 

Laborer Foreman Teacher of Barbering 

Machinist Teacher of Beauty Culture 

Maintenance Worker (Power Plant) Tinsmith 

Painter Trades Tender 

Painter Foreman Water Plant Operator 

 

b) Boiler Safety Specialist – This section shall apply to employees occupying 

positions in the Boiler Safety Specialist class that are represented by the RC-008 

bargaining unit (see Appendix A, Table L). 

 

c) Rate Certification Process and Effective Date – Copies of signed agreements 

between contractors or other employers and the respective union shall be certified 

to the Illinois State Department of Labor by the international representative of the 

respective union and shall be considered adequate proof of the prevailing rate of 

wages to be paid, minus the per hour costs of fringe benefits so designated by 

agreement, if any, in keeping with past practice. The Illinois Department of Labor 

shall notify the Department of Central Management Services of the prevailing 

rate.  The effective date of changes in wage rates shall be on the date of 

certification by the Illinois Department of Labor.Prevailing rate means the rate of 

pay for each class and locality certified as being correct by the designated 

representative of the respective bargaining unit or representative and approved by 

the Director or as established under the Prevailing Wage Act [820 ILCS 130].  

Copies of signed agreements between contractors or other employers and the 

respective bargaining unit or representative shall be certified to the Department 

for each fiscal year of the State by the following process:  The designated 

representative of the respective bargaining unit or representative shall certify to 

CMS or its designee copies of signed agreements between contractors or other 

employers and the respective bargaining unit or representative.  These certified 

agreements and accompanying CMS Prevailing Wage Certification Form shall be 

considered adequate proof of the prevailing rate of wages to be paid, minus the 

per hour costs of fringe benefits so designated by the 2015-2019 Collective 

Bargaining Agreement (CBA), if any, in keeping with past practice.  CMS adjusts 
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the wages, retroactive to the effective date reflected in the certified agreements.  

Certifications from the bargaining unit or representative include a copy of the 

signed agreements and the CMS Prevailing Wage Certification Form.  The 

effective dates of wage changes are the effective dates reflected in the certified 

agreements. 

 

d) Pension Formula Adjustment − Effective January 1, 2006, employees shall be 

paid an additional 4.00% above the prevailing rate of wages for employees on the 

standard pension formula and 5.5% above the prevailing rate of wages for 

employees on the alternative pension formula, minus the per hour costs of fringe 

benefits.  New prevailing rate employees hired on or after December 1, 2013, 

shall be paid the appropriate/certified prevailing rate which shall not include the 

additional 4.00% above the prevailing rate of wages on the standard pension 

formula and 5.5% above the prevailing rate of wages for employees on the 

alternative pension formula.Employees newly hired into a prevailing rate class on 

or after December 1, 2013 shall be paid the appropriate prevailing rate and shall 

not be eligible for this pension formula adjustment unless otherwise agreed to by 

the union representative and the Director. 

 

e) Maximum Security Rates – Positions in maximum security institutions shall 

receive a $7550 a month adjustment to the employee's monthly wages for all 

employees with seven or more years of continuous service with the Department of 

Corrections.  Employees shall receive the adjustment as long as they remain 

employees at a maximum-securitymaximum security facility.  

 

f) FY2020 Signing Bonus – Upon ratification of the contract, all bargaining unit 

employees on active payroll effective June 30, 2020 shall receive a one-time 

signing bonus of $2,500 within fiscal year 2020.  Only employees on active status 

shall receive the bonus payable after ratification of the collective bargaining 

agreement. The signing shall be paid as soon as practicable after the ratification of 

the agreement. 

 

g) Employee Bonus in Lieu of Merit Incentive Bonus – Those employees who in the 

past have received a Merit Incentive Bonus and who were employed from July 1, 

2018 to June 30, 2019 will receive in the second year of the contract a $600 bonus 

to be paid on July 1, 2020.  Those employees who in the past have received a 

Merit Incentive Bonus and who were employed from July 1, 2018 to June 30, 

2019 will receive in the third year of the contract a $330 bonus to be paid on July 
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1, 2021. 

 

(Source:  Amended by peremptory rulemaking at 44 Ill. Reg. 16337, effective September 

17, 2020) 
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Section 310.APPENDIX A   Negotiated Rates of Pay 

 

Section 310.TABLE D   HR-001 (Teamsters Local #700)  
 

Title 

Title 

Code 

Bargaining 

Unit 

Pay Plan 

Code Monthly Hourly Effective Date 

Highway Maintainer (Snowbirds) 18639 HR-001 Q 4396 25.26 January 1, 2020 

Highway Maintainer (Snowbirds) 18639 HR-001 Q 4488 25.79 July 1, 2020 

Highway Maintainer (Snowbirds) 18639 HR-001 Q 4666 26.82 July 1, 2021 

Highway Maintainer (Snowbirds) 18639 HR-001 Q 4850 27.87 July 1, 2022 

 

Title 

Title 

Code 

Bargaining 

Unit 

Pay Plan 

Code 

Full Scale 

Mo. Effective Date 

      

Highway Maintainer 

(Snowbirds) 18639 HR-001 Q 4375.00 July 1, 2014 

      

 

NOTES 

NOTE: Definition of Snowbirds – Snowbirds are all seasonal, salaried, full-time Highway 

Maintainers whose primary function is snow removal. 

 

January 1, 2020 Increase – The January 1, 2020 increase will be paid retroactively on 

base hours only. 

 

 

Effective July 1, 2015 
 

Title 

Title 

Code 

Pay 

Plan 

Code 

      

75% 80% 85% 90% 95% Full Scale 

Mo. Hr. Mo. Hr. Mo. Hr. Mo. Hr. Mo. Hr. Mo. Hr. 

Building 

Services 

Worker 05616 B 2951 16.96 3147  18.09 3344 19.22 3541  20.35  3737 21.48 3934 22.61 
               

Elevator 

Operator 13500 B 3011 17.30 3212 18.46 3413 19.61 3614  20.77  3814 21.92 4015 23.07 
               

Elevator 

Operator – 13500 B 3050 17.53 3254 18.70 3457 19.87 3660 21.03 3864 22.21 4067 23.37 
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Assistant 

Starter 
               

Elevator 

Operator – 

Starter 13500 B 3069 17.64 3274 18.82 3478 19.99 3683 21.17 3887 22.34 4092 23.52 
               

Grounds 

Supervisor 17549 B 4471 25.70 4769 27.41 5067  29.12  5365 30.83 5663 32.55 5961 34.26 
               

Grounds 

Supervisor 

(DHS − 

Chicago 

Read) 17549 B 4633 26.63 4942 28.40 5250  30.17  5559 31.95 5868 33.72 6177 35.50 
               

Grounds 

Supervisor 

(DHS − 

Supervisor 

Tractor 

Trailer) 17549 B 4854 27.90 5178 29.76 5501 31.61 5825 33.48 6148  35.33  6472 37.20 
               

Heavy 

Construction 

Equipment 

Operator 

(Regular − 

RG) 18465 Q 4739 27.24 5054 29.05 5370 30.86 5686  32.68 6002 34.49 6318 36.31 
               

Heavy 

Construction 

Equipment 

Operator 

(Bridge 

Crew − BC) 18465 Q 4807  27.63  5127 29.47 5448 31.31 5768 33.15 6089  34.99 6409 36.83 
               

Highway 

Maintainer 

(Regular − 

RG) 18639 Q 4640  26.67 4950 28.45 5259 30.22 5568 32.00 5878 33.78 6187 35.56 
               

Highway 

Maintainer 

(Bridge 

Crew − BC) 18639 Q 4712 27.08 5026 28.89 5340 30.69 5654 32.49 5968 34.30 6282 36.10 
               

Highway 

Maintainer 18639 Q 4739 27.24 5054 29.05 5370 30.86 5686  32.68 6002 34.49 6318 36.31 
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(Drill Rig − 

DR) 
               

Highway 

Maintainer 

(Emergency 

Patrol − EP) 18639 Q 4741 27.25 5057 29.06 5373  30.88  5689 32.70 6005 34.51 6321 36.33 
               

Highway 

Maintenance 

Lead Worker 

(Regular − 

RG) 18659 Q 4769  27.41 5087 29.24 5405 31.06 5723 32.89 6041  34.72 6359 36.55 
               

Highway 

Maintenance 

Lead Worker 

(Bridge 

Crew − BC) 18659 Q 4837 27.80 5159 29.65 5482  31.51 5804  33.36 6127 35.21 6449 37.06 
               

Highway 

Maintenance 

Lead Worker 

(Emergency 

Patrol − EP) 18659 Q 4867 27.97 5191  29.83  5516 31.70 5840  33.56  6165 35.43 6489 37.29 
               

Highway 

Maintenance 

Lead Worker 

(Lead Lead 

Worker) 

(Regular − 

RG) 18659 Q 4817 27.68 5138  29.53 5460  31.38  5781  33.22 6102 35.07 6423 36.91 
               

Highway 

Maintenance 

Lead Worker 

(Lead Lead 

Worker) 

(Bridge 

Crew − BC) 18659 Q 4886 28.08 5211 29.95 5537 31.82 5863  33.70  6188 35.56 6514 37.44 
               

Highway 

Maintenance 

Lead Worker 

(Lead Lead 

Worker) 

(Emergency 

Patrol − EP) 18659 Q 4916 28.25 5244 30.14 5572  32.02 5900  33.91  6227 35.79 6555 37.67 
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Laborer 

(Maintenanc

e) (Regular − 

RG) 23080 B 4492 25.82 4791  27.53  5091 29.26 5390  30.98 5690 32.70 5989 34.42 
               

Maintenance 

Equipment 

Operator 25020 B 4583 26.34 4888 28.09 5194 29.85 5499 31.60 5805 33.36 6110 35.11 
               

Maintenance 

Equipment 

Operator 

(DHS − 

Tractor 

Trailer) 25020 B 4605 26.47 4912 28.23 5219 29.99 5526 31.76 5833 33.52 6140 35.29 
               

Maintenance 

Equipment 

Operator 

(Dispatcher) 25020 B 4751 27.30 5067 29.12 5384 30.94 5701 32.76 6017 34.58 6334 36.40 
               

Maintenance 

Worker (not 

DOT, DHS − 

Chicago 

Read or DHS 

− Forensic) 25500 B 4440 25.52 4736 27.22 5032 28.92 5328 30.62 5624 32.32 5920 34.02 
               

Maintenance 

Worker 

(DHS − 

Chicago 

Read) 25500 B 4583 26.34 4888 28.09 5194 29.85 5499 31.60 5805 33.36 6110 35.11 
               

Maintenance 

Worker 

(DHS − 

Forensic) 25500 Q 4640  26.67 4950 28.45 5259 30.22 5568 32.00 5878 33.78 6187 35.56 
               

Maintenance 

Worker 

(DOT − 

Regular − 

RG) 25500 B 4529 26.03 4830  27.76 5132  29.49  5434  31.23  5736 32.97 6038 34.70 
               

Maintenance 

Worker 

(DOT − 25500 B 4625  26.58  4934 28.36 5242 30.13 5550 31.90 5859 33.67 6167 35.44 
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Emergency 

Patrol − EP) 
               

Sign Hanger 40900 B 4640 26.67 4950 28.45 5259 30.22 5568 32.00 5878 33.78 6187 35.56 
               

Sign Hanger 

Foreman 40910 B 4769 27.41 5087 29.24 5405 31.06 5723 32.89 6041 34.72 6359 36.55 

 

NOTES: Stipend – All bargaining unit employees on active payroll on April 29, 2020 shall 

receive a one-time stipend of $2,500 prorated by 25% for each year the employee 

was employed from July 1, 2015 through June 30, 2019. The stipend shall be paid 

as soon as practicable. 

 

General Increases – The pay rates for all bargaining unit classifications shall be 

increased the specified percentage amounts effective on the following dates: 

January 1, 2020, 1.50%; July 1, 2020, 2.10%; July 1, 2021, 3.95%; and July 1, 

2022, 3.95%.  

 

In-Hire Rate – In-hire rates are located in Section 310.47(a).  The parties agree the in-

hire rate as was amended to 75% for the 2008-2012 Collective Bargaining 

Agreement shall continue in effect.  The parties also agree that all classifications 

shall continue the 75% in-hire rate as agreed to in the 2012-2015 agreement. 

Employees in the in-hire will receive a 5% increase each year for five (5) years on 

their anniversary date in order to obtain the full rate.  Effective July 1, 2019 the in-

hire rate is unfrozen.  Each employee on active payroll upon ratification of the 

contract, whose in-hire rate was frozen during the 2015-2019 agreement shall be 

placed on his/her correct in-hire rate, on July 1, 2019.  The placement shall not 

change the employee's creditable service (anniversary) date.  Example: An 

employee who was hired on and whose creditable service (anniversary) date is April 

1, 2017 at 75% shall be placed on the 85% rate on July 1, 2019.  The employee's 

next inhire movement (to 90%) will be due on April 1, 2020, pursuant to their 

creditable service (anniversary) date.  Employees within this bargaining unit who 

are promoted and are in the in-hire progression will promote to the next higher step 

of the in-hire rate of the higher classification.  In addition, temporary assignments to 

higher-level classifications shall also be calculated at the in-hire rates.  All full-scale 

employees within this collective bargaining unit will be promoted to the full-scale 

rate as if they were promoted to the next higher classification within the series.  Any 

certified employee of this bargaining unit who is offered and accepts a position 

within this bargaining unit that is a promotion, notwithstanding classification series 

and without a break in service, shall be placed on the next higher step of the in-hire 
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rate of the new classification.  Employees covered under this bargaining agreement 

who transfer to any position within the bargaining unit without a break in service 

shall maintain their continuous service date for in-hire rate progression.  A certified 

employee who is assigned and accepts a voluntary reduction in grade shall be 

certified in the lower class without serving a probationary period. The employee 

shall be reduced to the appropriate in-hire rate, i.e. 85% lead worker voluntarily 

reduces to an 85% Highway Maintainer. 

 

(Source:  Amended by peremptory rulemaking at 44 Ill. Reg. 16337, effective September 

17, 2020) 
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Section 310.APPENDIX A   Negotiated Rates of Pay 

 

Section 310.TABLE E   RC-020 (Teamsters Locals #330 and #705)  
 

Title 

Title 

Code 

Bargaining 

Unit 

Pay Plan 

Code Monthly Hourly Effective Date 

Highway Maintainer (Snowbirds) 18639 RC-020 Q 4396 25.26 January 1, 2020 

Highway Maintainer (Snowbirds) 18639 RC-020 Q 4488 25.79 July 1, 2020 

Highway Maintainer (Snowbirds) 18639 RC-020 Q 4666 26.82 July 1, 2021 

Highway Maintainer (Snowbirds) 18639 RC-020 Q 4850 27.87 July 1, 2022 

 

Title 

Title 

Code 

Bargaining 

Unit 

Pay 

Plan 

Code 

Full 

Scale 

Mo. Effective Date 

      

Highway Maintainer (Snowbirds) 18639 RC-020 Q 4375.00 July 1, 2014 

 

NOTE 

NOTES: Definition of Snowbird − Snowbirds are all seasonal, salaried, full-time Highway 

Maintainers whose primary function is snow removal. 

 

January 1, 2020 Increase – The January 1, 2020 increase will be paid retroactively on 

base hours only. 

 

 

Effective July 1, 2015 

 

Title 

Title 

Code 

Pay 

Plan 

Code 

75% 80% 85% 90% 95% Full Scale 
Mo. Hr. Mo. Hr. Mo. Hr. Mo. Hr. Mo. Hr. Mo. Hr. 

Bridge 

Mechanic 05310 Q 4674 26.86 4986 28.66 5297 30.44 5609 32.24 5920 34.02 6232 35.82 
               

Bridge Tender 05320 B 4419 25.40 4714 27.09 5008 28.78 5303 30.48 5597 32.17 5892 33.86 
               

Heavy 

Construction 

Equipment 

Operator 18465 Q 4739  27.24  5054  29.05  5370  30.86  5686  32.68  6002  34.49  6318 36.31 
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Heavy 

Construction 

Equipment 

Operator 

(Bridge Crew 

− BC) 18465 Q 4807  27.63  5127  29.47  5448  31.31  5768  33.15  6089  34.99  6409 36.83 
               

Highway 

Maintainer 18639 Q 4640  26.67  4950  28.45  5259  30.22  5568  32.00  5878  33.78  6187 35.56 
               

Highway 

Maintainer 

(Bridge Crew 

− BC) 18639 Q 4712  27.08  5026  28.89  5340  30.69  5654  32.49  5968  34.30  6282 36.10 
               

Highway 

Maintainer 

(Drill Rig − 

DR) 18639 Q 4739  27.24  5054  29.05  5370  30.86  5686  32.68  6002  34.49  6318 36.31 
               

Highway 

Maintenance 

Lead Worker 18659 Q 4769  27.41  5087  29.24  5405  31.06  5723  32.89  6041  34.72  6359 36.55 
               

Highway 

Maintenance 

Lead Worker 

(Bridge Crew 

− BC) 18659 Q 4837  27.80  5159  29.65  5482  31.51  5804  33.36  6127  35.21  6449 37.06 
               

Highway 

Maintenance 

Lead Worker 

(Lead Lead 

Worker) 18659 Q 4817  27.68  5138  29.53  5460  31.38  5781  33.22  6102  35.07  6423 36.91 
               

Highway 

Maintenance 

Lead Worker 

(Lead Lead 

Worker) 

(Bridge Crew 

− BC) 18659 Q 4886  28.08  5211  29.95  5537  31.82  5863  33.70  6188  35.56  6514 37.44 
               

Labor 

Maintenance 

Lead Worker 22809 B 4547 26.13 4850 27.87 5154 29.62 5457 31.36 5760 33.10 6063 34.84 
               

Laborer 

(Maintenance) 23080 B 4492 25.82 4791 27.53 5091 29.26 5390 30.98 5690 32.70 5989 34.42 



     ILLINOIS REGISTER            16368 

 20 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

NOTICE OF PEREMPTORY AMENDMENTS 

 

 

 

               

Maintenance 

Equipment 

Operator 25020 B 4583 26.34 4888 28.09 5194 29.85 5499 31.60 5805 33.36 6110 35.11 
               

Maintenance 

Equipment 

Operator 25020 Q 4739 27.24 5054 29.05 5370 30.86 5686 32.68 6002 34.49 6318 36.31 
               

Maintenance 

Worker 

(DHS) 25500 B 4588  26.37  4894  28.13  5199  29.88  5505  31.64  5811  33.40  6117 35.16 
               

Maintenance 

Worker 

(DOT, not 

Emergency 

Patrol) 25500 B 4529  26.03  4830  27.76  5132  29.49  5434  31.23  5736  32.97  6038 34.70 
               

Power Shovel 

Operator 

(Maintenance) 33360 Q 4739  27.24  5054  29.05  5370  30.86  5686  32.68  6002  34.49  6318 36.31 
               

Power Shovel 

Operator 

(Maintenance) 

(Bridge Crew 

− BC) 33360 Q 4807  27.63  5127  29.47  5448  31.31  5768  33.15  6089  34.99  6409 36.83 
               

Silk Screen 

Operator 41020 B 4681 26.90 4993 28.70 5305 30.49 5617 32.28 5929 34.07 6241 35.87 

 

NOTES: Stipend – All bargaining unit employees on active payroll on the date of ratification 

shall receive a one-time stipend of $2,500 prorated by 25% for each year the 

employee was employed from July 1, 2015 through June 30, 2019. The stipend shall 

be paid as soon as practicable. 

 

General Increases – The pay rates for all bargaining unit classifications shall be 

increased the specified percentage amounts effective on the following dates: 

January 1, 2020, 1.50%; July 1, 2020, 2.10%; July 1, 2021, 3.95%; and July 1, 

2022, 3.95%. Pay rates for each step and their effective dates are listed in the rate 

tables in this Section. 

 

In-Hire Rate – In-hire rates are located in Section 310.47(a).  The parties agree the in-

hire rate as was amended to 75% for the 2008-2012 Collective Bargaining 

Agreement shall continue in effect. The parties also agree that all classifications 
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shall continue the 75% in-hire rate as agreed to in the 2012-2015 agreement.  

Employees in the in-hire will receive a 5% increase each year for five years on their 

anniversary date in order to obtain the full rate.  Effective July 1, 2019 the in-hire 

rate is unfrozen. Each employee on active payroll upon ratification of the contract, 

who's in-hire rate was frozen during the 2015-2019 agreement shall be placed on 

their correct in-hire rate, on July 1, 2019. Such placement shall not change the 

employee's credible service date.  Example: employee who was hired on and whose 

credible service date is April 1, 2018, would have been frozen at 75% shall be 

moved to 80% on July 1, 2019.  The employee will then be due their next in-hire 

rate on April 1, 2020, pursuant to their credible service date.  Employees within this 

bargaining unit who are promoted and are in the in-hire progression will promote to 

the next higher step of the in-hire rate of the higher classification. In addition, 

temporary assignments to higher level classifications shall also be calculated at the 

in-hire rates. All full-scale employees within this collective bargaining unit will be 

promoted to fullscale rate as if they were promoted to the next higher classification 

within the series.  Any certified employee of this bargaining unit who is offered and 

accepts a position within this bargaining unit that is a promotion, notwithstanding 

classification series and without a break in service, shall be placed on the next 

higher step of the in-hire rate of the new classification.  Employees covered under 

this bargaining agreement who transfer to any position within the bargaining unit 

without a break in service shall maintain their continuous service date for in-hire 

rate progression.  A certified employee who is assigned and accepts a voluntary 

reduction in grade shall be certified in the lower class without serving a 

probationary period. The employee shall be reduced to the appropriate in-hire rate; 

i.e., 85% lead worker voluntarily reduces to an 85% Highway Maintainer. 

 

(Source:  Amended by peremptory rulemaking at 44 Ill. Reg. 16337, effective September 

17, 2020) 
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Section 310.APPENDIX A   Negotiated Rates of Pay 

 

Section 310.TABLE F   RC-019 (Teamsters Local #25) 
 

Title 

Title 

Code 

Bargaining 

Unit 

Pay Plan 

Code Monthly Hourly Effective Date 

Highway Maintainer (Snowbirds) 18639 RC-019 Q 4396 25.26 January 1, 2020 

Highway Maintainer (Snowbirds) 18639 RC-019 Q 4488 25.79 July 1, 2020 

Highway Maintainer (Snowbirds) 18639 RC-019 Q 4666 26.82 July 1, 2021 

Highway Maintainer (Snowbirds) 18639 RC-019 Q 4850 27.87 July 1, 2022 

 

 

Title 

Title 

Code 

Bargaining 

Unit 

Pay 

Plan 

Code 

Full 

Scale 

Mo. Effective Date 

      

Highway Maintainer (Snowbirds) 18639 RC-019 Q 4375.00 July 1, 2014 

 

NOTES 

NOTE: Definition of Snowbird − Snowbirds are all seasonal, salaried, full-time Highway 

Maintainers whose primary function is snow removal. 

 

January 1, 2020 Increase – The January 1, 2020 increase will be paid retroactively on 

base hours only. 

 

 

Effective July 1, 2015 

 

Title 

Title 

Code 

Pay 

Plan 

Code 

 

75% 80% 85% 90% 95% Full Scale 

Mo.  Hr. Mo.  Hr. Mo.  Hr. Mo.  Hr. Mo.  Hr. Mo.  Hr. 

Bridge Mechanic 

(IDOT) 05310 Q 4668 26.83 4979 28.61 5290 30.40 5602 32.20 5913 33.98 6224 35.77 
               

Bridge Tender 

(IDOT) 05320 B 4696 26.99 5009 28.79 5322 30.59 5635 32.39 5948 34.18 6261 35.98 
               

Deck Hand 

(IDOT) 11500 B 4512 25.93 4813 27.66 5114 29.39 5414 31.11 5715 32.84 6016 34.57 
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Ferry Operator I 

(IDOT) 14801 B 4696 26.99 5009 28.79 5322 30.59 5635 32.39 5948 34.18 6261 35.98 
               

Ferry Operator II 

(IDOT) 14802 B 4790 27.53  5109 29.36 5428 31.20 5747 33.03  6067 34.87  6386  36.70 
               

Highway 

Maintainer 

(Regular − RG) 

(IDOT) 18639 Q 4640 26.67 4950 28.45 5259 30.22 5568 32.00 5878 33.78 6187 35.56 
               

Highway 

Maintainer 

(Bridge Crew − 

BC) (IDOT) 18639 Q 4699 27.01 5012 28.80 5325 30.60 5639 32.41 5952 34.21 6265 36.01 
               

Highway 

Maintainer 

(Drill Rig − 

DR) (IDOT) 18639 Q 4722 27.14 5037 28.95 5352 30.76 5666 32.56 5981 34.37 6296 36.18 
               

Highway 

Maintainer 

(Emergency 

Patrol − EP) 

(IDOT) 18639 Q 4724 27.15 5039 28.96 5354 30.77 5669 32.58 5984 34.39 6299 36.20 
               

Highway 

Maintenance 

Lead Worker 

(Regular − RG) 

(IDOT) 18659 Q 4748 27.29 5065 29.11 5381 30.93 5698 32.75 6014 34.56 6331 36.39 
               

Highway 

Maintenance 

Lead Worker 

(Bridge Crew − 

BC) (IDOT) 18659 Q 4806 27.62 5126 29.46 5447 31.30 5767 33.14 6088 34.99 6408 36.83 
               

Highway 

Maintenance 

Lead Worker 

(Emergency 

Patrol − EP) 

(IDOT) 18659 Q 4832 27.77 5154 29.62 5476 31.47 5798 33.32 6120 35.17 6442 37.02 
               



     ILLINOIS REGISTER            16372 

 20 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

NOTICE OF PEREMPTORY AMENDMENTS 

 

 

 

Highway 

Maintenance 

Lead Worker 

(Lead Lead 

Worker) 

(Regular − RG) 

(IDOT) 18659 Q 4790 27.53 5109 29.36 5428 31.20 5747 33.03 6067 34.87 6386 36.70 
               

Highway 

Maintenance 

Lead Worker 

(Lead Lead 

Worker) 

(Bridge Crew − 

BC) (IDOT) 18659 Q 4847 27.86 5170 29.71 5494 31.57 5817 33.43 6140 35.29 6463 37.14 
               

Highway 

Maintenance 

Lead Worker 

(Lead Lead 

Worker) 

(Emergency 

Patrol − EP) 

(IDOT) 18659 Q 4851 27.88 5174 29.74 5498 31.60 5821 33.45 6145 35.32 6468 37.17 
               

Janitor I 

(Including 

Office of 

Administration) 

(CMS, DOC, 

DHS, DJJ, 

DNR, ISP and 

DVA) 21951 B 4349 24.99 4639 26.66 4929 28.33 5219 29.99 5509 31.66 5799 33.33 
               

Janitor II 

(Including 

Office of 

Administration) 

(CMS, DOC, 

DHS, DJJ, 

DNR, ISP and 

DVA) 21952 B 4375 25.14 4666 26.82 4958 28.49 5250 30.17 5541 31.84 5833 33.52 
               

Labor 

Maintenance 

Lead Worker 

(CMS, DOC, 

DHS, DJJ, 22809 B 4560 26.21 4864 27.95 5168 29.70 5472 31.45 5776 33.20 6080 34.94 
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DNR, IDOT, 

ISP and DVA) 

               

Laborer 

(Maintenance) 

(IDOT) 23080 B 4514 25.94 4815 27.67 5116 29.40 5417 31.13 5718 32.86 6019 34.59 
               

Maintenance 

Equipment 

Operator 25020 B 4590 26.38 4896 28.14 5202 29.90 5508 31.66 5814 33.41 6120 35.17 
               

Maintenance 

Equipment 

Operator (DHS 

Forensics) 25020 Q 4640 26.67 4950 28.45 5259 30.22 5568 32.00 5878 33.78 6187 35.56 
               

Maintenance 

Equipment 

Operator (DOC) 25020 Q 4722 27.14 5037 28.95 5352 30.76 5666 32.56 5981 34.37 6296 36.18 
               

Maintenance 

Equipment 

Operator (DOC 

– Maximum 

Security) 25020 S 4764 27.38 5082 29.21 5399 31.03 5717 32.86 6034 34.68 6352 36.51 
               

Maintenance 

Worker (CMS, 

DOC, DHS, 

DJJ, DNR, 

IDOT, ISP and 

DVA) 25500 B 4544 26.11 4846 27.85 5149 29.59 5452 31.33 5755 33.07 6058 34.82 
               

Maintenance 

Worker (DHS −  

Forensics) 25500 Q 4595 26.41 4901 28.17 5207 29.93 5513 31.68 5820 33.45 6126 35.21 
               

Power Shovel 

Operator 

(Maintenance) 

(Regular − RG) 

(CMS, DOC, 

DHS, DJJ, 

DNR, ISP and 

DVA) 33360 B 4671 26.84 4982 28.63 5294 30.43 5605 32.21 5917 34.01 6228 35.79 
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Power Shovel 

Operator 

(Maintenance) 

(Regular − RG) 

(IDOT) 33360 Q 4722 27.14 5037 28.95 5352 30.76 5666 32.56 5981 34.37 6296 36.18 
               

Power Shovel 

Operator 

(Maintenance) 

(Bridge Crew − 

BC) (IDOT) 33360 Q 4781 27.48 5100 29.31 5419 31.14 5738 32.98 6056 34.80 6375 36.64 
               

Security Guard I 

(CMS, DOC, 

DHS, DJJ, 

DNR, ISP and 

DVA) 39851 B 4372 25.13 4663 26.80 4955 28.48 5246 30.15 5538 31.83 5829 33.50 
               

Security Guard II 

(CMS, DOC, 

DHS, DJJ, 

DNR, ISP and 

DVA) 39852 B 4411 25.35 4705 27.04 4999 28.73 5293 30.42 5587 32.11 5881 33.80 
               

Silk Screen 

Operator 

(IDOT) 41020 B 4675 26.87 4986 28.66 5298 30.45 5610 32.24 5921 34.03 6233 35.82 

 

NOTES: Stipend – All bargaining unit employees on active payroll on the date of ratification  

 shall receive a one-time stipend of $2,500 prorated by 25% for each year the 

employee was employed from July 1, 2015 through June 30, 2019. The stipend shall 

be paid as soon as practicable. 

 

General Increases – The pay rates for all bargaining unit classifications shall be 

increased the specified percentage amounts effective on the following dates: January 

1, 2020, 1.50%; July 1, 2020, 2.10%; July 1, 2021, 3.95%; and July 1, 2022, 3.95%. 

Pay rates for each step and their effective dates are listed in the rate tables in this 

Section. 

 

In-Hire Rate – In-hire rates are located in Section 310.47(a). The parties agree the in-

hire rate as was amended to 75% for the 2008-2012 Collective Bargaining 

Agreement shall continue in effect. The parties also agree that all classifications 

shall continue the 75% in-hire rate as agreed to in the 2012-2015 agreement. 

Employees in the in-hire will receive a 5% increase each year for five years on their 
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anniversary date in order to obtain the full rate.  Effective July 1, 2019 the in-hire 

rate is unfrozen. Each employee on active payroll upon ratification of the contract, 

whose in-hire rate was frozen during the 2015-2019 agreement shall be placed on 

his/her correct in-hire rate, on July 1, 2019. Such placement shall not change the 

employees creditable service (anniversary) date.  Example: An employee who was 

hired on and whose creditable service (anniversary) date is April 1, 2017 at 75% 

shall be placed on the 85% rate on July 1, 2019. The employee's next in-hire 

movement (to 90%) will be due on April 1, 2020, pursuant to their creditable service 

(anniversary) date.  Employees within this bargaining unit who are promoted and are 

in the in-hire progression will promote to the next higher step of the in-hire rate of 

the higher classification. In addition, temporary assignments to higher-level 

classifications shall also be calculated at the in-hire rates. All full-scale employees 

within this collective bargaining unit will be promoted to the full-scale rate as if they 

were promoted to the next higher classification within the series.  Any certified 

employee of this bargaining unit who is offered and accepts a position within this 

bargaining unit that is a promotion, notwithstanding classification series and without 

a break in service, shall be placed on the next higher step of the in-hire rate of the 

new classification.  Employees covered under this bargaining agreement who 

transfer to any position within the bargaining unit without a break in service shall 

maintain their continuous service date for in-hire rate progression.  A certified 

employee who is assigned and accepts a voluntary reduction in grade shall be 

certified in the lower class without serving a probationary period. The employee 

shall be reduced to the appropriate in-hire rate; i.e., 85% lead worker voluntarily 

reduces to an 85% Highway Maintainer. 

 

(Source:  Amended by peremptory rulemaking at 44 Ill. Reg. 16337, effective September 

17, 2020) 
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The following second notices were received during the period of September 15, 2020 through 

September 21, 2020. These rulemakings are scheduled for the October 14, 2020 meeting.  Other 

items not contained in this published list may also be considered.  Members of the public 

wishing to express their views with respect to a rulemaking should submit written comments to 

the Committee at the following address:  Joint Committee on Administrative Rules, 700 Stratton 

Bldg., Springfield IL 62706. 

 

Second 

Notice 

Expires 

  

 

Agency and Rule 

 Start  

of First 

Notice 

 JCAR 

Meeting 

       

10/31/20  State Universities Civil Service System, 

State Universities Civil Service System (80 

Ill. Adm. Code 250) 

 5/15/20 

44 Ill. Reg. 

8192 

 10/14/20 

       

10/31/20  Department of Public Health, Skilled 

Nursing and Intermediate Care Facilities 

Code (77 Ill. Adm. Code 300) 

 1/10/20 

44 Ill. Reg. 

435 

 10/14/20 

       

11/1/20  Department of Children and Family 

Services, Licensing Standards for Day Care 

Centers (89 Ill. Adm. Code 407) 

 7/31/20 

44 Ill. Reg. 

12694 

 10/14/20 

       

11/1/20  Department of Employment Security, 

Claims, Adjudication, Appeals and 

Hearings (56 Ill. Adm. Code 2720) 

 7/24/20 

44 Ill. Reg. 

12052 

 10/14/20 

       

11/1/20  Department of Employment Security, 

Administrative Hearings and Appeals (56 

Ill. Adm. Code 2725) 

 7/24/20 

44 Ill. Reg. 

12055 

 10/14/20 

       

11/1/20  Department of Employment Security, 

Academic Personnel (56 Ill. Adm. Code 

2915) 

 7/24/20 

44 Ill. Reg. 

12058 

 10/14/20 

       

11/4/20  Illinois Community College Board, 

Administration of the Illinois Public 

 6/26/20 

44 Ill. Reg. 

10855 

 10/14/20 
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Community College Act (23 Ill. Adm. Code 

1501) 

       

11/4/20  Illinois Community College Board, 

Administration of the Illinois Public 

Community College Act (23 Ill. Adm. Code 

1501) 

 7/10/20 

44 Ill. Reg. 

11303 

 10/14/20 

       

11/4/20  Department of Financial and Professional 

Regulation, Transmitters of Money Act (38 

Ill. Adm. Code 205) 

 7/10/20 

44 Ill. Reg. 

11364 

 10/14/20 

       

11/4/20  Department of Insurance, Medical 

Necessity Criteria for Serious Mental 

Illnesses for Individuals Under the Age of 

26 (50 Ill. Adm. Code 2035) 

 7/10/20 

44 Ill. Reg. 

11378 

 10/14/20 

       

11/4/20  Emergency Management Agency, Political 

Subdivision Emergency Services and 

Disaster Agencies (29 Ill. Adm. Code 301) 

 7/10/20 

44 Ill. Reg. 

11354 

 10/14/20 
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NOTICE OF PUBLIC HEARING AND COMMENT PERIOD 

PURSUANT TO 415 ILCS 5/10(H) and 1 ILCS 100/5-70(b) 

 

Notice of Public Comment Period and Public Hearing 

for State Implementation Plan (SIP) Submittals 

for National Ambient Air Quality Standards (NAAQS) 

 

The Pollution Control Board (Board) is accepting public comments and will conduct a public 

hearing on a prospective NAAQS SIP submittal to the U.S. Environmental Protection Agency 

(USEPA).  The Board will accept written comments on the proposed rule that will form the basis 

for the SIP proposal until 45 days after the Notice of Proposed Amendments appears in the 

Illinois Register.  A public hearing will occur by videoconference between Chicago and 

Springfield on November 19, 2020.  The Board presently anticipates adoption of amendments to 

the Illinois ambient air quality standards before December 31, 2020. 

 

Section 10(H) of the Environmental Protection Act (Act) [415 ILCS 5/10(H)] requires the Board 

to do as follows: 

 

[T]he Board shall adopt ambient air quality standards specifying the maximum 

permissible short-term and long-term concentrations of various contaminants in the 

atmosphere, those standards shall be identical in substance to the national ambient air 

quality standards promulgated by the Administrator of the United States Environmental 

Protection Agency in accordance with Section 109 of the Clean Air Act [(42 U.S.C. § 

7409 (2018))]. 

 

The USEPA NAAQS are codified at 40 C.F.R. § 50.  The Board is required to adopt those 

exemptions using the "identical in substance" rulemaking procedure of Section 7.2 of the Act 

[415 ILCS 5/7.2].  The Illinois listing of these compounds is codified at 35 Ill. Adm. Code 243. 

 

On September 17, 2020, the Board adopted a proposal for public comment in docket R21-1 to 

initiate adoption of the latest USEPA amendments to and actions affecting the federal NAAQS 

during the first half of 2020. 

 

• On February 3, 2020 (85 Fed. Reg. 5958), USEPA designated a new federal 

reference method (FRM) for sulfur dioxide (SO2) in ambient air. 

 

• On May 7, 2020 (85 Fed. Reg. 27221), USEPA designated a new federal 

equivalent method (FEM) for nitrogen dioxide (NO2) in ambient air. 
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• On May 26, 2020 (85 Fed. Reg. 31378), USEPA redesignated the Lemont and 

Pekin areas from nonattainment to attainment for the 2010 NAAQS for SO2.  This 

action does not change applicability of any NAAQS in Illinois.  The Board takes 

note, but this USEPA action requires no Board response. 

 

• On June 15, 2020, USEPA updated the List of Designated Reference and 

Equivalent Methods.  This update included the FRMs that USEPA designated on 

February 3, 2020 and May 7, 2020 (85 Fed. Reg. 27221). 

 

The Board submitted this Notice of Public Hearing and Public Comment together with a Notice 

of Proposed Amendments to appear in the Illinois Register relative to the docket R21-1 proposal. 

 

The Board expects that the Illinois Environmental Protection Agency (Agency) will submit the 

present amendments to USEPA to be included in or to revise the Illinois SIP pertaining to one or 

more ambient air quality priority pollutants (carbon monoxide, lead nitrogen oxides, ozone, 

particulate matter, and sulfur dioxide) pursuant to section 110 of the federal Clean Air Act (42 

U.S.C. § 7410(a) (2018)) and the implementing USEPA regulations.  See 40 C.F.R. § 51.102 and 

appendix V (2019). 

 

As USEPA will require the State to have conducted a hearing on the amendments to the Illinois 

NAAQS rules involved in this proceeding pursuant to 42 U.S.C. § 4210(a) and 40 C.F.R. § 

51.102 

 

The Board scheduled a public hearing to allow the public to comment on the proposed 

amendments and the anticipated SIP revision.  The Board will conduct that hearing by 

videoconference between the Board's offices in Chicago and Springfield, as follows: 

 

11:45 a.m., Thursday, November 19, 2020 

 

James R. Thompson Center 

Illinois Pollution Control Board Hearing Room 

100 West Randolph Street, Room 11-512 

Chicago 

 

and 

 

Illinois Environmental Protection Agency Building 
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Illinois Pollution Control Board Hearing Room, Room 1244N, First Floor 

1021 North Grand Avenue East 

Springfield 

Due to the Coronavirus pandemic and Executive Orders in effect at the time of this opinion and 

order, the Board is providing remote access through Webex as an additional platform for public 

participation. 

 

Use the following for remote access via Webex: 

 

Meeting number (access code): 133 406 7470 

Meeting password:  Ppn6ihXT7q8 

 

Remote Access by Webex with Video: 

 

Hyperlink:  https://illinois.webex.com/webappng/sites/illinois/meeting/

download/9047dcd61df244f094e5b0deee8ca374?siteurl=illinois&MTID=

mf67ee5d4e2238d1190ef6d0880585773 

 

Once on the Webex page, click "Join Now", then enter the Meeting 

number and Password information: 

 

Remote Access by Webex by Telephone without Video: 

 

Phone:  312-535-8110 or 415-655-0002 

 

Only persons physically present at either of the two hearing locations given above and those 

remotely participating by video will be allowed to give testimony on the record.  Testimony will 

not be allowed by those participating by telephone.  This does not limit the right of any person to 

submit public comments on the proposed amendments. 

 

The Board invites public comment on the proposed amendments.  The Board will receive public 

comments until at least 45 days after a notice of these proposed amendments appears in the 

Illinois Register.  Anyone may file a public comment with the Board addressed as follows: 

 

Office of the Clerk 

Pollution Control Board 

James R. Thompson Center 

100 W. Randolph Street, Suite 11-500 
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Chicago, Illinois 60601 

 

All comments relating to this rulemaking should clearly refer to docket R21-1. 

 

The record in this docket will include all documents pertaining to this proceeding.  All 

documents in the record are publicly available for inspection and copying as provided in 2 Ill. 

Adm. Code 2175 by contacting the Office of the Clerk.  The documents are also freely available 

online at the Board's webpage:  www.ipcb.state.il.us. 

 

The record will not include a copy of the following documents, which are all otherwise publicly 

available: 

 

 The February 3, 2020, May 7, 2020, March 18, 2019, and May 26, 2020 Federal 

Register notices that prompted this action (referenced in the Board's September 

17, 2020 opinion and order proposing amendments); 

 

 The June 15, 2020 update to the List of Designated Methods that prompted this 

action (referenced in the Board's September 17, 2020 opinion and order proposing 

amendments); 

 

 Federal statutes and regulations referenced in the Board's September 17, 2020 

opinion and order; and 

 

 Illinois statutes and regulations referenced in the Board's September 17, 2020 

opinion and order. 

 

The Board requests that interested persons direct questions to the following person: 

 

Michael J. McCambridge, Staff Attorney 

Pollution Control Board 

100 West Randolph Street, Room 11-500 

Chicago, Illinois 60601 

312-814-6924 

michael.mccambridge@illinois.gov 

 

The Board requests that interested persons request documents from or submit documents to the 

following person: 
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Don A. Brown, Clerk of the Board 

Pollution Control Board 

100 West Randolph Street, Room 11-500 

Chicago, Illinois 60601 

312-814-3461 

don.brown@illinois.gov 

 

After the hearing and conclusion of the public comment period, the Board will promptly issue an 

opinion and order adopting final rule amendments.  The Board presently anticipates voting to 

adopt the amendments before December 31, 2020.  The Board will then file the amendments 

with the Office of the Secretary of State, and a Notice of Adopted Amendments will appear in 

the Illinois Register.  Any Agency submission of the associated SIP revision to USEPA will 

follow that Notice. 
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2020-55 

EXECUTIVE ORDER 2020-55 

(COVID-19 EXECUTIVE ORDER NO. 51) 

 

WHEREAS, since early March 2020, Illinois has faced a pandemic that has caused 

extraordinary sickness and loss of life, infecting over 270,000 and growing, and taking the lives 

of thousands of residents; and, 

 

WHEREAS, at all times but especially during a public health crisis, protecting the health and 

safety of Illinoisans is among the most important functions of State government; and, 

 

WHEREAS, as Illinois adapts and responds to the public health disaster caused by Coronavirus 

Disease 2019 (COVID-19), a novel severe acute respiratory illness that spreads rapidly through 

respiratory transmissions and that continues to be without an effective treatment or vaccine, the 

burden on residents, healthcare providers, first responders, and governments throughout the State 

is unprecedented; and, 

 

WHEREAS, as COVID-19 has spread in Illinois over the course of the Gubernatorial Disaster 

Proclamations, the circumstances causing a disaster throughout the State have changed and 

continue to change, making definitive predictions of the course the virus will take over the 

coming months extremely difficult; and,  

 

WHEREAS, in addition to causing the tragic loss of more than 8,400 Illinoisans and wreaking 

havoc on the physical health of tens of thousands more, COVID-19 has caused extensive 

economic loss and continues to threaten the financial welfare of a significant number of 

individuals and businesses across the nation and the State; and, 

 

WHEREAS, on September 18, 2020, considering the expected continuing spread of COVID-19 

and the ongoing health and economic impacts that that will be felt over the coming month by 

people across the State, I declared all counties in the State of Illinois as a disaster area; and,  

 

WHEREAS, in response to the epidemic emergency and public health emergency described 

above, I find it necessary to re-issue Executive Orders 2020-03, 2020-04, 2020-07, 2020-08, 

2020-09, 2020-11, 2020-12, 2020-15, 2020-16, 2020-17, 2020-20, 2020-21, 2020-22, 2020-23, 

2020-24, 2020-25, 2020-26, 2020-27, 2020-28, 2020-29, 2020-30, 2020-34, 2020-35, 2020-36, 

2020-41, 2020-42, 2020-43, 2020-45, 2020-47, 2020-50, 2020-51, and 2020-54 and hereby 

incorporate the WHEREAS clauses of those Executive Orders;  

 

THEREFORE, by the powers vested in me as the Governor of the State of Illinois, pursuant to 

the Illinois Constitution and Sections 7(1), 7(2), 7(3), 7(8), 7(9), and 7(12) of the Illinois 
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Emergency Management Agency Act, 20 ILCS 3305, and consistent with the powers in public 

health laws, I hereby order the following, effective September 18, 2020: 

 

Part 1: Re-Issue of Executive Orders. 
 

Executive Orders 2020-03, 2020-04, 2020-07, 2020-08, 2020-09, 2020-11, 2020-12, 2020-15, 

2020-16, 2020-17, 2020-20, 2020-21, 2020-22, 2020-23, 2020-24, 2020-25, 2020-26, 2020-27, 

2020-28, 2020-29, 2020-30, 2020-34, 2020-35, 2020-36, 2020-41, 2020-42, 2020-43, 2020-45, 

2020-47, 2020-50, 2020-51, and 2020-54 hereby are re-issued by this Executive Order 2020-55 

as follows: 

 

Executive Order 2020-04 (Closure of James R. Thompson Center; waiver of sick 

leave requirement for State employees): 

 

Sections 2 and 3 of Executive Order 2020-04 are re-issued and extended through 

October 17, 2020. Nothing in Section 2 precludes the Department of Central 

Management Services from designating specific points of ingress and egress and 

controlling traffic flow in the James R. Thompson Center for State employees, members 

of the public attending to State business, and members of the public patronizing the 

businesses and food court. 

 

Executive Order 2020-07 (In-person meeting requirements): 
 

Section 6 of Executive Order 2020-07, as amended by Executive Order 2020-33 and 

Executive Order 2020-44, is re-issued and extended through October 17, 2020.  

 

Executive Order 2020-08 (Secretary of State operations): 
 

Sections 3, 4, and 5 of Executive Order 2020-08, as amended by Executive Order 2020-

39 and Executive Order 2020-44, are re-issued and extended through October 17, 2020. 

 

Executive Order 2020-09 (Telehealth): 

 

Executive Order 2020-09, as amended by Executive Order 2020-52, is re-issued in its 

entirety and extended through October 17, 2020.  

 

Executive Order 2020-11 (Illinois Department of Corrections notification period): 

 

Section 4 of Executive Order 2020-11 is re-issued and extended through October 17, 

2020.  
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Executive Order 2020-12 (Health care worker background checks; Illinois 

Department of Juvenile Justice notification period): 

 

Sections 1 and 3 of Executive Order 2020-12 are re-issued and extended through 

October 17, 2020. 

 

Executive Order 2020-15 (Suspending provisions of the Illinois School Code): 

 

Sections 5, 6, 7, 8, and 9 of Executive Order 2020-15 are re-issued and extended through 

October 17, 2020. 

 

Executive Order 2020-16 (Suspension of classroom training requirement for 

security services): 

 

Section 2 of Executive Order 2020-16 is re-issued and extended through October 17, 

2020. 

 

Executive Orders 2020-03 and 2020-17 (Cannabis deadlines and applications): 

 

Executive Orders 2020-03 and 2020-17, as modified by Executive Order 2020-18, are re-

issued and shall remain in effect as specified by Executive Order 2020-18.   

 

Executive Order 2020-20 (Public assistance requirements):  

 

Executive Order 2020-20 is re-issued in its entirety and extended through October 17, 

2020. 

 

Executive Order 2020-21 (Furlough of Illinois Department of Corrections inmates): 

 

Executive Order 2020-21 is re-issued in its entirety and extended through October 17, 

2020. 

 

Executive Order 2020-22 (Placements under the Child Care Act of 1969; fingerprint 

submissions under Health Care Worker Background Check Act): 

 

Sections 4, 5, and the Savings Clause of Executive Order 2020-22 are re-issued and 

extended through October 17, 2020. 
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Executive Order 2020-23 (Actions by the Illinois Department of Financial and 

Professional Regulation for licensed professionals engaged in disaster response):  

 

Executive Order 2020-23 is re-issued in its entirety and extended through October 17, 

2020. 

 

Executive Order 2020-24 (Illinois Department of Human Services Forensic 

Treatment Program; investigations of Illinois Department of Human Services 

employees):  

 

Executive Order 2020-24 is re-issued in its entirety and extended through October 17, 

2020. 

 

Executive Order 2020-25 (Garnishment and wage deductions): 

 

Executive Order 2020-25, as amended and revised below, is re-issued in its entirety and 

extended through October 17, 2020. 

 

Section 1. During the duration of the Gubernatorial Disaster Proclamations, the 

provisions of Sections 5/12-705, 5/12-805, and 5/2-1402 of the Illinois Code of Civil 

Procedure, 735 ILCS 5/12-705, 735 ILCS 5/12-805, and 735 ILCS 5/2-1402, that permit 

the service of a garnishment summons, wage deduction summons, or a citation to 

discover assets on a consumer debtor or consumer garnishee, are suspended. 

 

Section 2. Notwithstanding the foregoing, nothing in this Executive Order shall be 

construed to apply to domestic support obligations, including child support and spousal 

maintenance obligations, or to any proceeding pursuant to the Illinois Wage Payment and 

Collection Act, 820 ILCS 115, Minimum Wage Law, 820 ILCS 105, or the Prevailing 

Wage Act, 820 ILCS 130. 

 

Executive Order 2020-26 (Hospital capacity):  

 

Sections 2(e), 6, 7, 8, 9, and 10 of Executive Order 2020-26 are re-issued and extended 

through October 17, 2020. 

 

Executive Order 2020-27 (Cadavers testing positive for COVID-19): 

 

Executive Order 2020-27 is re-issued in its entirety and extended through October 17, 

2020. 
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Executive Order 2020-28 (Industrial radiography certifications):   

 

Executive Order 2020-28, as amended and revised below, is re-issued in its entirety and 

extended through October 17, 2020. 

 

Section 2. For any industrial radiography certification or industrial radiography trainee 

certification that expired or will expire during the period of the Gubernatorial Disaster 

Proclamations, IEMA-DNS may administratively extend terms of existing certifications 

for industrial radiographers and industrial radiographer trainees in 90-day increments, not 

to exceed a maximum period of six nine months beyond the initial 5 or 2 year term, to 

allow individuals time to meet the examination criteria. Industrial radiographers and 

industrial radiographer trainees shall meet all other requirements as set forth by IEMA-

DNS. 

 

Executive Order 2020-29 (In-person education or exams for professional insurance 

licenses): 

 

Executive Order 2020-29 is re-issued in its entirety and extended through October 17, 

2020. 

 

Executive Order 2020-30 (Filing of residential eviction actions; enforcement of 

residential eviction orders; expired consular identification documents; electronic 

filings for the Illinois Human Rights Commission): 

 

Executive Order 2020-30, as amended by Executive Order 2020-48 and Executive Order 

2020-52, is re-issued in its entirety and extended through October 17, 2020.  

 

Executive Order 2020-34 (Cannabis requirements):  

 

Executive Order 2020-34 is re-issued in its entirety and extended through October 17, 

2020. 

 

Executive Order 2020-35 (Illinois Department of Public Health regulatory 

activities):  

 

Sections 14, 15, 16, and 17 of Executive Order 2020-35 are re-issued and extended 

through October 17, 2020. 

 

Executive Order 2020-36 (Marriage licenses):  
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Executive Order 2020-36 is re-issued in its entirety and extended through October 17, 

2020. 

 

Executive Order 2020-41 (Sports wagering): 

 

Executive Order 2020-41 is re-issued in its entirety and extended through October 17, 

2020. 

 

Executive Order 2020-42 (State Fairs): 

 

Executive Order 2020-42 is re-issued in its entirety and extended through October 17, 

2020. 

 

Executive Order 2020-43 (Phase 4 Community Revitalization Order):  

 

Executive Order 2020-43, as amended and revised below, is re-issued in its entirety and 

extended through October 17, 2020.  

 

4. Exemptions. 

 

a. Free exercise of religion.  This Executive Order does not limit the free 

exercise of religion. To protect the health and safety of faith leaders, staff, 

congregants and visitors, religious organizations and houses of worship 

are encouraged to consult and follow the recommended practices and 

guidelines from the Illinois Department of Public Health. As set forth in 

the IDPH guidelines, the safest practices for religious organizations at this 

time are to provide services online, in a drive-in format, or outdoors (and 

consistent with social distancing requirements and guidance regarding 

wearing face coverings), and to limit indoor services to 10 people. 

Religious organizations are encouraged to take steps to ensure social 

distancing, the use of face coverings, and implementation of other public 

health measures. 

 

b. Emergency functions.  All first responders, emergency management 

personnel, emergency dispatchers, court personnel, law enforcement and 

corrections personnel, hazardous materials responders, child protection 

and child welfare personnel, housing and shelter personnel, military, and 

other governmental employees working for or to support the emergency 

response are exempt from this Executive Order, but are encouraged to 

practice social distancing and take recommended public health measures. 

https://www2.illinois.gov/Pages/Executive-Orders/ExecutiveOrder2020-43.aspx#_ftn3
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c. Governmental functions.  This Executive Order does not apply to the 

United States government and does not affect services provided by the 

State or any municipal, township, county, subdivision or agency of 

government and needed to ensure the continuing operation of the 

government agencies or to provide for or support the health, safety and 

welfare of the public. 

 

d. Election-related functions.  This Executive Order does not apply to any 

election authority, polling place, or individual while performing duties 

related to or voting in the 2020 General Election. Statewide public health-

related procedures for the 2020 General Election are set forth in the 

Illinois Department of Public Health's Guidance for Preventing the Spread 

of COVID-19 in Election Polling Locations, available at 

https://www.dph.illinois.gov/2020election.  

 

Executive Order 2020-45 (Cannabis licenses): 

 

Executive Order 2020-45 is re-issued in its entirety and shall remain in effect as specified 

by Executive Order 2020-45.  

 

Executive Order 2020-47 (In-person instruction at preK-12 schools):  

 

Executive Order 2020-47 is re-issued in its entirety and extended through October 17, 

2020.  

 

Executive Order 2020-50 (Resuming transfers from county jails to Illinois 

Department of Corrections):  

 

Executive Order 2020-50 is re-issued in its entirety and extended through October 17, 

2020.  

 

Executive Order 2020-51 (Metro East region mitigation):  

 

Executive Order 2020-51 is re-issued in its entirety and extended through October 17, 

2020. 

 

Executive Order 2020-54 (Additional Metro East mitigation):  
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Executive Order 2020-54 is re-issued in its entirety and extended through October 17, 

2020. 

 

Part 2:  Rescission of Executive Orders.  Executive Order 2020-53 is hereby rescinded. 

 

Part 3:  Savings Clause.  If any provision of this Executive Order or its application to any 

person or circumstance is held invalid by any court of competent jurisdiction, this invalidity does 

not affect any other provision or application of this Executive Order, which can be given effect 

without the invalid provision or application. To achieve this purpose, the provisions of this 

Executive Order are declared to be severable. 

 

Issued by the Governor September 18, 2020 

Filed by the Secretary of State September 18, 2020 
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2020-60 

Gubernatorial Disaster Proclamation 

 

WHEREAS, since early March 2020, Illinois has faced a pandemic that has caused 

extraordinary sickness and loss of life, infecting over 270,000 and growing, and taking the lives 

of thousands of residents; and, 

 

WHEREAS, at all times but especially during a public health crisis, protecting the health and 

safety of Illinoisans is among the most important functions of State government; and, 

 

WHEREAS, it is critical that Illinoisans who become sick are able to be treated by medical 

professionals, including when a hospital bed, emergency room bed, or ventilator is needed; and, 

 

WHEREAS, it is also critical that the State’s health care and first responder workforce has 

adequate personal protective equipment (PPE) to safely treat patients, respond to public health 

disasters, and prevent the spread of communicable diseases; and, 

 

WHEREAS, as Illinois adapts and responds to the public health disaster caused by Coronavirus 

Disease 2019 (COVID-19), a novel severe acute respiratory illness that spreads rapidly through 

respiratory transmissions and that continues to be without an effective treatment or vaccine, the 

burden on residents, healthcare providers, first responders, and governments throughout the State 

is unprecedented; and, 

 

WHEREAS, the World Health Organization declared COVID-19 a Public Health Emergency of 

International Concern on January 30, 2020, and the United States Secretary of Health and 

Human Services declared that COVID-19 presents a public health emergency on January 27, 

2020; and, 

 

WHEREAS, on March 11, 2020, the World Health Organization characterized the COVID-19 

outbreak as a pandemic, and has now reported more than 30 million confirmed cases of COVID-

19 and nearly 950,000 deaths attributable to COVID-19 globally; and,  

 

WHEREAS, despite efforts to contain COVID-19, the World Health Organization and the 

federal Centers for Disease Control and Prevention (CDC) indicated that the virus was expected 

to continue spreading and it has, in fact, continued to spread rapidly, resulting in the need for 

federal and State governments to take significant steps; and,  

 

WHEREAS, on March 9, 2020, I, JB Pritzker, Governor of Illinois, declared all counties in the 

State of Illinois as a disaster area in response to the outbreak of COVID-19; and, 
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WHEREAS, on March 13, 2020, the President declared a nationwide emergency pursuant to 

Section 501(b) of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 

U.S.C. 5121-5207 (the “Stafford Act”), covering all states and territories, including Illinois; and, 

 

WHEREAS, on March 26, 2020, the President declared a major disaster in Illinois pursuant to 

Section 401 of the Stafford Act; and,  

 

WHEREAS, on April 1, 2020, due to the exponential spread of COVID-19 in Illinois, I declared 

all counties in the State of Illinois as a disaster area; and, 

 

WHEREAS, on April 30, 2020, due to the continued spread of COVID-19 in Illinois, the 

threatened shortages of hospital beds, ER beds, and ventilators, and the inadequate testing 

capacity, I declared all counties in the State of Illinois as a disaster area; and, 

 

WHEREAS, on May 29, 2020, due to the continued spread of COVID-19 in Illinois, and the 

resulting health and economic impacts of the virus, and the need to increase testing capacity, I 

declared all counties in the State of Illinois as a disaster area; and, 

 

WHEREAS, on June 26, 2020, due to the further spread of COVID-19 in Illinois, the continuing 

health and economic impacts of the virus, and the need to continue to increase testing capacity 

and preserve our progress against the disease, I declared all counties in the State of Illinois as a 

disaster area; and, 

 

WHEREAS, on July 24, 2020, due to the resurgence of COVID-19 in Illinois, the continuing 

health and economic impacts of the virus, and the need to continue to increase testing capacity 

and preserve our progress against the disease, I declared all counties in the State of Illinois as a 

disaster area; and, 

 

WHEREAS, on August 21, 2020, due to the resurgence of COVID-19 in Illinois, the continuing 

health and economic impacts of the virus, and the need to continue to increase testing capacity 

and preserve our progress against the disease, I declared all counties in the State of Illinois as a 

disaster area; and, 

 

WHEREAS, as circumstances surrounding COVID-19 rapidly evolve and new evidence 

emerges, there have been frequent changes in information and public health guidance; and,  

 

WHEREAS, the unprecedented nature of COVID-19, including the health consequences it has 

on not just the respiratory system but the heart, brain, kidneys, and the body’s immune response, 

has made the virus’s effects and its path difficult to predict; and, 
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WHEREAS, from the outset, data suggested that older adults and those with serious underlying 

health conditions are more likely to experience severe and sometimes fatal complications from 

COVID-19; and, 

 

WHEREAS, emerging evidence has shown that young people, including infants and toddlers, 

are also at risk of such complications; and,  

 

WHEREAS, young and middle-aged people have comprised a significant proportion of new 

COVID-19 cases and hospitalized COVID-19 patients, and there is evidence that COVID-19 

causes blood clots and strokes, and has caused deadly strokes in young and middle-aged people 

who exhibited few symptoms; and,  

 

WHEREAS, the understanding of spread from infected individuals who have not shown 

symptoms has changed and, on April 12, 2020, the CDC changed the period of exposure risk 

from “onset of symptoms” to “48 hours before symptom onset”; and,  

 

WHEREAS, some people infected by the virus remain asymptomatic but nonetheless may 

spread it to others; and, 

 

WHEREAS, although the CDC initially recommended against wearing cloth face coverings or 

masks as protection, as a result of research on asymptomatic and pre-symptomatic transmission, 

the CDC revised its conclusions and recommends wearing cloth face coverings in public settings 

where social distancing measures are difficult to maintain; and, 

 

WHEREAS, public health research and guidance now indicates the necessity and efficacy of 

wearing cloth face coverings in public settings where social distancing measures are difficult to 

maintain, and indicates that the risk of transmission outdoors is less than the risk of transmission 

indoors; and, 

 

WHEREAS, as COVID-19 has spread in Illinois over the course of the Gubernatorial Disaster 

Proclamations, the circumstances causing a disaster throughout the State have changed and 

continue to change, making definitive predictions of the course the virus will take over the 

coming months extremely difficult; and,  

 

WHEREAS, at the time I issued the first Gubernatorial Disaster Proclamation, there were 11 

confirmed cases of COVID-19 in one Illinois county; and,  

 

WHEREAS, as of today, September 18, 2020, there have been over 270,000 confirmed cases of 

COVID-19 in all 102 Illinois counties; and,  
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WHEREAS, the first death attributed to COVID-19 in Illinois was announced on March 17, 

2020; and, 

 

WHEREAS, as of today, September 18, 2020, more than 8,400 residents of Illinois have died 

due to COVID-19; and, 

 

WHEREAS, from the outset, studies have suggested that for every confirmed case there are 

many more unknown cases, some of which are asymptomatic individuals who can pass the virus 

to others without knowing; and, 

 

WHEREAS, the CDC estimates that total cases of COVID-19 may be up to 13 times higher than 

currently reported for certain regions; and,  

 

WHEREAS, while the number of new COVID-19 cases in the State is below its earlier peak, the 

number has remained too high over the past several weeks, and the virus continues to infect 

thousands of individuals and claim the lives of too many Illinoisans each day; and,  

 

WHEREAS, the COVID-19 pandemic is not limited to the most populous counties, and as of 

today the twenty-four counties that the Illinois Department of Public Health has identified as 

exhibiting warning signs of increased COVID-19 risk (Bond, Bureau, Cass, Clinton, Coles, 

Crawford, Cumberland, DeWitt, Edwards, Effingham, Greene, Jasper, Jo Daviess, Lawrence, 

Madison, Marion, Rock Island, St. Clair, Shelby, Washington, Wayne, Williamson, Wabash, and 

Union) are located in all parts of the State; and, 

 

WHEREAS, without precautions COVID-19 can spread exponentially, even in less populous 

areas; for example, in Jasper County, a single infected first responder visited a nursing home and 

instigated series of infections that resulted in one of highest infection rates in the State; and 

similarly, in Randolph County, a single infected person attended an event in mid-March that 

caused that county likewise to suffer one of the State’s highest infection rates; and, 

 

WHEREAS, numerous counties all around the State have reported more than 75 cases per 

100,000 people over the past 7 days; and, 

 

WHEREAS, the State and the Illinois Department of Public Health have developed a mitigation 

plan to trigger additional precautions when regions meet certain risk levels; and, 

 

WHEREAS, while the precautions taken by Illinoisans led to a decline in the number of 

COVID-19 cases and deaths in the State, other states that have resisted taking public health 

precautions or that lifted those precautions earlier experienced exponential growth and record 

high numbers of cases; and, 
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WHEREAS, the U.S. has surpassed 6.6 million total cases and nearly 200,000 deaths; and, 

 

WHEREAS, public health experts have warned of a “second wave” of COVID-19 cases; and, 

 

WHEREAS, COVID-19 has claimed the lives of and continues to impact the health of Black 

and Hispanic Illinoisans at a disproportionately high rate – magnifying significant health 

disparities and inequities; and, 

 

WHEREAS, the Illinois Department of Public Health activated its Illinois Emergency 

Operations Plan and its Emergency Support Function 8 Plan to coordinate emergency response 

efforts by hospitals, local health departments, and emergency management systems in order to 

avoid a surge in the use of hospital resources and capacity; and, 

 

WHEREAS, as the virus has progressed through Illinois, the crisis facing the State continues to 

develop and requires an evolving response to ensure hospitals, health care professionals and first 

responders are able to meet the health care needs of all Illinoisans and in a manner consistent 

with CDC guidance that continues to be updated; and,  

 

WHEREAS, in order to ensure that health care professionals, first responders, hospitals and 

other facilities are able to meet the health care needs of all residents of Illinois, the State must 

have critical supplies, including PPE, such as masks, face shields, gowns, and gloves; and,  

 

WHEREAS, the State of Illinois maintains a stockpile that supports the existing PPE supply 

chains and stocks at various healthcare facilities; and,   

 

WHEREAS, while the State continues to make every effort to procure PPE, if those 

procurement efforts are disrupted or Illinois experiences a surge in COVID-19 cases, the State 

faces a life-threatening shortage of respirators, masks, protective eyewear, face shields, gloves, 

gowns, and other protective equipment for health care workers and first responders; and,  

 

WHEREAS, while hospitalizations declined from the peak and have stabilized, Illinois is using 

a significant percentage of hospital beds and ICU beds, and, if COVID-19 cases were to surge, 

the State could face a shortage of critical health care resources; and,  

 

WHEREAS, over the course of the COVID-19 crisis, the State has been constrained in the 

number of COVID-19 tests that can be taken and processed due to a limited number of testing 

sites and labs, as well as a shortage of necessary supplies, including the swabs needed to take 

samples; and,  
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WHEREAS, at the time I issued the first Gubernatorial Disaster Proclamation, Illinois had 

capacity to test no more than a few hundred people per day for COVID-19 at a small number of 

testing sites; and,  

 

WHEREAS, the State has developed testing sites throughout Illinois and now routinely exceeds 

50,000 tests per day, and the State continues to focus efforts on increasing testing capacity; and,   

 

WHEREAS, Illinois now has tested nearly 5 million total specimens for COVID-19; and,  

 

WHEREAS, national projections adjusted for Illinois’ population suggest the State must 

continue to increase the number of tests processed per day as part of an effective effort to 

permanently slow and reduce the spread of COVID-19; and,  

 

WHEREAS, in addition to causing the tragic loss of more than 8,400 Illinoisans and wreaking 

havoc on the physical health of tens of thousands more, COVID-19 has caused extensive 

economic loss and continues to threaten the financial welfare of a significant number of 

individuals and businesses across the nation and the State; and, 

 

WHEREAS, nationwide, more than 60 million people have filed unemployment claims since the 

start of the pandemic – representing more than one in four U.S. workers; and,  

 

WHEREAS, the Illinois Department of Employment Security announced that the State’s 

unemployment rate continues to be extremely high at approximately 11 percent; and, 

 

WHEREAS, the Illinois Department of Employment Security is responding to the economic 

crisis in a number of ways, including through the Pandemic Unemployment Assistance program; 

and,  

 

WHEREAS, the Department of Commerce and Economic Opportunity is working to address the 

economic crisis, including through assistance programs such as the Business Interruption Grants 

Program for businesses that experienced a limited ability to operate due to COVID-19 related 

closures; and,  

 

WHEREAS, the economic loss and insecurity caused by COVID-19 threatens the viability of 

business and the access to housing, medical care, food, and other critical resources that directly 

impact the health and safety of residents; and, 

 

WHEREAS, COVID-19 also has been extraordinarily disruptive to schools, and it is among the 

highest priorities of the State to ensure as the new school year approaches that students are able 



     ILLINOIS REGISTER            16397 

 20 

PROCLAMATION 

 

 

 

to obtain a quality education and that schools are able to provide an environment that is safe for 

students, teachers, and the community; and, 

 

WHEREAS, based on the foregoing facts, and considering the expected continuing spread of 

COVID-19 and the ongoing health and economic impacts that will be felt over the coming month 

by people across the State, the current circumstances in Illinois surrounding the spread of 

COVID-19 constitute an epidemic emergency and a public health emergency under Section 4 of 

the Illinois Emergency Management Agency Act; and,  

 

WHEREAS, based on the foregoing, the continuing burden on hospital resources, the potential 

shortages of these resources in the event of a surge in infections, and the critical need to increase 

the purchase and distribution of PPE as well as to expand  COVID-19 testing capacity constitute 

a public health emergency under Section 4 of the Illinois Emergency Management Agency Act; 

and,  

 

WHEREAS, it is the policy of the State of Illinois to be prepared to address any disasters and, 

therefore, it is necessary and appropriate to make additional State resources available to ensure 

that that our healthcare delivery system is capable of serving those who are sick and that 

Illinoisans remain safe and secure and able to obtain medical care; and,  

 

WHEREAS, this proclamation will assist the State in facilitating economic recovery for 

individuals and businesses in an effort to prevent further devastating consequences from the 

economic instability COVID-19 has caused; and,  

 

WHEREAS, this proclamation will assist Illinois agencies in coordinating State and Federal 

resources, including materials needed to test for COVID-19, personal protective equipment, and 

medicines, in an effort to support the State responses as well as the responses of local 

governments  to the present public health emergency; and, 

 

WHEREAS, these conditions provide legal justification under Section 7 of the Illinois 

Emergency Management Agency Act for the new issuance of a proclamation of disaster; and,  

 

WHEREAS, the Illinois Constitution, in Article V, Section 8, provides that “the Governor shall 

have the supreme executive power, and shall be responsible for the faithful execution of the 

laws,” and states, in the Preamble, that a central purpose of the Illinois Constitution is “provide 

for the health, safety, and welfare of the people”;  

 

NOW, THEREFORE, in the interest of aiding the people of Illinois and the local governments 

responsible for ensuring public health and safety, I, JB Pritzker, Governor of the State of Illinois, 

hereby proclaim as follows: 



     ILLINOIS REGISTER            16398 

 20 

PROCLAMATION 

 

 

 

 

Section 1.  Pursuant to the provisions of Section 7 of the Illinois Emergency Management 

Agency Act, 20 ILCS 3305/7, I find that a disaster exists within the State of Illinois and 

specifically declare all counties in the State of Illinois as a disaster area. The proclamation 

authorizes the exercise of all of the emergency powers provided in Section 7 of the Illinois 

Emergency Management Agency Act, 20 ILCS 3305/7, including but not limited to those 

specific emergency powers set forth below.  

 

Section 2.  The Illinois Department of Public Health and the Illinois Emergency Management 

Agency are directed to coordinate with each other with respect to planning for and responding to 

the present public health emergency. 

 

Section 3.  The Illinois Department of Public Health is further directed to cooperate with the 

Governor, other State agencies and local authorities, including local public health authorities, in 

the development and implementation of strategies and plans to protect the public health in 

connection with the present public health emergency. 

 

Section 4.  The Illinois Emergency Management Agency is directed to implement the State 

Emergency Operations Plan to coordinate State resources to support local governments in 

disaster response and recovery operations. 

 

Section 5.  To aid with emergency purchases necessary for response and other emergency 

powers as authorized by the Illinois Emergency Management Agency Act, the provisions of the 

Illinois Procurement Code that would in any way prevent, hinder or delay necessary action in 

coping with the disaster are suspended to the extent they are not required by federal law.  If 

necessary, and in accordance with Section 7(1) of the Illinois Emergency Management Agency 

Act, 20 ILCS 3305/7(1), the Governor may take appropriate executive action to suspend 

additional statutes, orders, rules, and regulations. 

 

Section 6.  Pursuant to Section 7(3) of the Illinois Emergency Management Agency Act, 20 

ILCS 3305/7(3), this proclamation activates the Governor’s authority, as necessary, to transfer 

the direction, personnel or functions of State departments and agencies or units thereof for the 

purpose of performing or facilitating emergency response programs. 

 

Section 7.  The Illinois Department of Public Health, Illinois Department of Insurance and the 

Illinois Department of Healthcare and Family Services are directed to recommend, and, as 

appropriate, take necessary actions to ensure expanded access to testing for COVID-19 and that 

consumers do not face financial barriers in accessing diagnostic testing and treatment services 

for COVID-19. 
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Section 8.  The Illinois State Board of Education is directed to recommend, and, as appropriate, 

take necessary actions to address any impact to learning associated with the present public health 

emergency and to alleviate any barriers to the use of remote learning during the effect of this 

proclamation that exist in the Illinois School Code, 105 ILCS 5/1-1 et. seq.  

 

Section 9.  All State agencies are directed to cooperate with the Governor, other State agencies 

and local authorities in the development and implementation of strategies and plans to cope with 

and recover from the economic impact of the present public health emergency. 

 

Section 10.  Pursuant to Section 7(14) of the Illinois Emergency Management Agency Act, 20 

ILCS 3305/7(14), increases in the selling price of  goods or services, including medical supplies, 

protective equipment, medications and other commodities intended to assist in the prevention of 

or treatment and recovery of COVID-19, shall be prohibited in the State of Illinois while this 

proclamation is in effect. 

 

Section 11.  This proclamation can facilitate requests for federal emergency and/or disaster 

assistance if a complete and comprehensive assessment of damage indicates that effective 

recovery is beyond the capabilities of the State and affected local governments. 

 

Section 12.  For purposes of Senate Bill 2135 (101st General Assembly), Article 15, section 15-

5, amending the Open Meetings Act, new section 5 ILCS 120/7(e)(4), I find that the public 

health concerns at issue in this proclamation render in-person attendance of more than fifty 

people at the regular meeting location not feasible. 

 

Section 13.  This proclamation shall be effective immediately and remain in effect for 30 days. 

 

Issued by the Governor September 18, 2020 

Filed by the Secretary of State September 18, 2020 
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